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INFORMATION AND CORRESPONDENCE 





/ (1) Change of Address for Patent Applications 
and Patent Related Papers 


Effective immediately, correspondence in patent-related mat- 
ters under the direction of the Assistant Commissioner for 
Patents should be addressed to: 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


| This change is being made to reflect the reorganization of the 
Patent and Trademark Office (PTO), and the integration of 
patent and trademark processing activities under the Assistant 
Commissioner for Patents and the Assistant Commissioner for 
Trademarks, respectively. The reorganization has been made 
to emphasize and facilitate better service to customers of the 
PTO 


This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal, briefs in support of an appeal, 
requests for oral hearing, extensions of term of patent, requests 
for publication of Statutory Invention Registration (SIR), 
requests for reexamination, statutory disclaimers, petitions to 
the Assistant Commissioner for Patents, submission of informa- 
tion disclosure statements, petitions to institute a public use 
proceeding, petitions to revive abandoned patent applications, 
and other correspondence related to patent applications and 
patents which is processed by organizations reporting to the 
Assistant Commissioner for Patents. However, unless otherwise 
specified, correspondence not processed by organizations 
reporting to the Assistant Commissioner for Patents, such as 
communications with the Board of Patent Appeals and Interfer- 
ences, patent services including certificates of correction, patent 
'copy sales, assignments, library services, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks. 

Special PTO mail boxes as currently listed in each issue of 
the Official Gazette should also be used to allow forwarding 
of particular types of mail to the appropriate areas as quickly 
as possible. Use of special box designations will facilitate the 


PTO’s timely and accurate identification and processing of the 
designated correspondence. 

All correspondence with the PTO, except for communica- 
tions relating to pending litigation as specified in 37 CFR 1.1(g), 
may continue to be filed directly at the Attorney’s Window 
located in Room 1B03 of Crystai Plaza Building 2, 2011 Jef- 
ferson Davis Highway, Arlington, Va. 

In addition to the Office of the Solicitor, as specified in 37 
CFR 1.1(g), the Office will now have three separate addresses. 
The addresses are as follows: 1) Assistant Commissioner for 
Patents for correspondence described above; 2) Assistant Com- 
missioner for Trademarks for all trademark-related mail, except 
for trademark documents sent to the Assignment Branch for 
recordation and requests for certified and uncertified copies of 
trademark documents. See: Change of Address For Trademark 
Applications and Trademark Related Papers, 1163 Off. Gaz. 
Pat. Office 80 (June 28, 1994); and 3) Commissioner of Patents 
and Trademarks for all other correspondence that does not fall 
into the categories designated above. 

Those who correspond with the PTO are requested not to 
mix correspondence which will have to be directed to different 
areas (e.g., Patents and Trademarks) of the Office in a single 
envelope. At the present time, use of the wrong mailing address 
will not affect the filing date assigned to any application or 
correspondence received in the PTO, except as specified in 37 
CFR 1.1(g). 

The Office is currently preparing a notice of proposed rule- 
making to formally change the address for patent-related corre- 
spondence. Sections 1.1, 1.8, 1.10 and 1.51 of Title 37 of the 
Code of Federal Regulations are waived to the extent that a 
certificate of mailing under section 1.8 or 1.10, for patent 
applications and related patent documents, may be addressed 
either to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, or to the Assistant Commissioner for 
Patents, Washington, D.C. 20231. 


March 9, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1173 OG 13] 





(2) Establishment of a Special Box 
for Comments to Proposed Rulemaking 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for public comments 
regarding patent related regulations and procedures. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Comments - Patents 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Only comments regarding patent related regulations and pro- 
cedures are to be placed in the envelope. In order to assist the 
public, notices published in the Federal Register or the Official 
Gazette will specifically direct that comments be addressed to 
“Box Comments - Patents” when appropriate. 

January 11, 1996 STEPHEN G. KUNIN . 
Deputy Assistant Commisioner 
for Patent Policy and Projects 


[1183 OG 14] 
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Department of Commerce 
Patent and Trademark Office 


(Docket#: 950411100-6267-02) 
RIN 0651-XX01 


Extension of the Payor Number Practice 
(through “Customer Numbers”) 
to Matters Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Change in Procedure. 

Summary: The Patent and Trademark Office (PTO) is extending 
the Payor Number practice to matters involving pending patent 
applications. Payor Numbers are currently used to establish a 
“fee address” for receipt of maintenance fee correspondence. 
Through the use of “Customer Numbers,” the PTO will extend 
the Payor Number practice to matters involving patent applica- 
tions. Under this Customer Number practice, an applicant (or 
patentee) will be able to use a Customer Number to: (1) desig- 
nate the address associated with the Customer Number as the 
correspondence address for an application (or patent); (2) desig- 
nate the address associated with the Customer Number as the 
fee address (37 CFR 1.363) for a patent; and (3) submit a 
power of attorney in the application (or patent) to the registered 
practitioners associated with the Customer Number. The change 
of either the address or practitioners having a power of attorney 
in multiple patent applications through a single paper directed 
to the Customer Number should result in savings to the attorney, 
agent, or law firm, as well as the PTO. 

Effective Date: November 1, 1996. Any request to change the 
correspondence address of a pending application to the address 
associated with a currently assigned Payor Number filed before 
November 1, 1996 will not be effective until November 1, 
1996 


For Further Information Contact: Robert W. Bahr by telephone 
at (703) 305-9285 or by facsimile at (703) 308-6916, or by 
mail addressed to Box Comments-Patents, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Supplementary Information 

Payor Numbers are currently used to establish a “fee address” 
for receipt of maintenance fee correspondence. Such Payor 
Numbers permit, inter alia, an attorney, agent or law firm to 
file a single change of address paper for the Payor Number, 
and this change of address is effective for every patent desig- 
nating the address associated with the Payor Number as the 
correspondence address for the patent. This Payor Number 
practice avoids the filing of a separate change of address paper 
for every patent affected by the change of address. 

In a Notice entitled “Extension of the Use of Payor Numbers 
to Matters Involving Pending Patent Applications” (Payor 
Number Notice), published in the Federal Register at 60 FR 
26026-28 (May 16, 1995), and in the PTO Official Gazette at 
1175 Off. Gaz. Pat. Office 14-15 (June 6, 1995), the PTO 
proposed to extend the current Payor Number practice to matters 
involving pending patent applications. In view of the comments 
received in response to the Payor Number Notice, the PTO is 
adopting the following “Customer Number” practice. 

Currently assigned “Payor Numbers” will be redesignated 
as “Customer Numbers” to avoid requiring persons or organiza- 
tions currently assigned a Payor Number to request a “new” 
Customer Number. Thus, persons or organizations currently 
assigned a “Payor Number” should not request a new “Customer 
Number.” Persons or organizations not currently assigned a 
Payor Number can request assignment of “new” Customer 
Numbers. 

The PTO has created a box designation for correspondence 
related to a Customer Number (“Box CN”), and all correspon- 
dence related to a Customer Number (e.g., requests for a Cus- 
tomer Number) should be addressed to this box designation. 

The PTO wili provide standard forms to: (1) request a Cus- 
tomer Number (PTO/SB/125); (2) request a change in the data 
(address or list of practitioners) associated with an existing 
Customer Number (PTO/SB/124); (3) change the correspon- 
dence address of an individual application (PTO/SB/122) or 
patent (PTO/SB/123) to the address associated with a Customer 
Number; or (4) change the correspondence address of a list of 
applications or patents to the address associated with a Cus- 
tomer Number (PTO/SB/121). The PTO is also modifying its 
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current standard forms (e.g., the declaration form) to permit: 
(1) the designation of the address associated with the Customer 
Number as the correspondence address for an application; (2) 
designation of the address associated with the Customer 
Number as the fee address for a patent; and (3) the submission 
of a power of attorney in the application to the practitioners 
associated with the Customer Number. The forms provided by 
the Office may be obtained by contacting the Customer Service 
Center of the Office of Initial Patent Examination at (703) 308- 
1214. Also, many standard forms have been loaded on the 
PTO’s Internet Website and may be electronically copied via the 
Internet through anonymous file transfer protocol (ftp) (address: 
ftp.uspto.gov). While use the standardized forms provided by 
the PTO is encouraged, it is not mandatory. 

This notice of change in procedure contains a collection of 
information subject to the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seg. This collection of information is currently 
approved by the Office of Management and Budget under 
Control No. 0651-0035. Send comments regarding this burden 
estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden to the Office of 
System Quality and Enhancement, Data Administration Divi- 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0035). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 

The PTO will also accept requests submitted electronically 
via a computer-readable diskette to: (1) change the correspon- 
dence address of a list of applications or patents or the fee 
address for a list of patents to the address associated with a 
Customer Number; and (2) submit a power of attorney in a 
list of applications or patents to the registered practitioners 
associated with the Customer Number. Persons electronically 
submitting such a request must submit an IBM-compatible 
diskette containing a Microsoft Excel spreadsheet, or a comma 
separated text file which can be imported into Microsoft Excel 
spreadsheet, formatted as follows: (1) row 1, column B con- 
taining the six-digit Customer Number; (2) row 2 being blank; 
(3) rows 3 through 9 containing the address associated with 
the Customer Number; (4) rows 10 through 15 being blank; 
and (5) row 16 starting with the list of patents or applications 
with column A containing the patent number (if appropriate), 
column B containing the application number, column C con- 
taining the patent date (if appropriate), column D containing 
the application filing date, column E indicating “YES” or “NO” 
to designate assignment of the address associated with the 
Customer Number as the correspondence address of the applica- 
tion or patent, column F indicating “YES” or “NO” to designate 
assignment of the registered practitioners associated with the 
Customer Number as the list of persons having a power of 
attorney in the applications or patents, and column G indicating 
“YES” or “NO” to designate assignment of the address associ- 
ated with the Customer Number as the fee address of the patent. 

The patent number (if appropriate), application number, 
patent date (if appropriate), and application filing date are being 
required as redundant identifiers to avoid changing the corre- 
spondence or fee address or entering a power of attorney in 
the wrong patent or application due to a typographical error 
in the patent or application number. The PTO will enter a 
change in correspondence or fee address or power of attorney 
in a listed application or patent only if the following identifiers 
are provided: (1) the patent number and the corresponding 
application number; (2) the patent number and the corres- 
ponding patent date; (3) the application number and the corres- 
ponding filing date; (4) the patent number and the corresponding 
application filing date; and (5) the application number and the 
corresponding patent date. 

A sample spreadsheet is inciuded as an Appendix A to this 
notice of change in procedure. The phrase “Customer Number” 
in row 1, column A, and “Requester (Attorney/Firm) Informa- 
tion” in row 3, as well as the information provided in rows 
10 through 15, are provided on the sample spreadsheet for 





JANUARY 6, 1998 


explanatory purposes only, and should not be included on any 
spreadsheet submitted to the PTO. 

The diskette must be accompanied by a paper copy of the 
spreadsheet and a cover letter requesting entry of the changes 
contained on the spreadsheet into PTO records for the listed 
applications or patents. In addition, for any application or patent 
listed on such spreadsheet, the cover letter must be signed by 
the applicant or patentee, assignee in compliance with 37 CFR 
3.73(b), or registered practitioner of record in the patent or 
application. The PTO will issue a written confirmation of the 
list of applications or patents indicating the change(s) entered 
into PTO records. 

Through the use of “Customer Numbers,” the PTO is 
extending the “fee address” practice to matters involving 
pending patent applications to permit: (1) the designation of the 
correspondence address of a patent application by a Customer 
Number such that the correspondence address for the patent 
application would be the address associated with the Customer 
Number; (2) the designation of the fee address of a patent by 
a Customer Number such that the fee address for the patent 
would be the address associated with the Customer Number; 
and (3) the submission of a list of practitioners by a Customer 
Number such that an applicant may in a Power of Attorney 
appoint those practitioners associated with the Customer 
Number. While this notice discusses this new Customer 
Number practice as it regards patent applications and applicants, 
it will apply equally to patents and patentees. 

The designation in a patent application of a specific Customer 
Number as the correspondence address for such application 
will permit an attorney, agent or law firm to file a single paper 
containing a change of address, rather than a separate paper in 
each application, and this change of address paper will be 
applicable to all applications designating the Customer Number 
as the correspondence address for such application. The desig- 
nation of a Customer Number as the correspondence address 
for a patent application is optional, in that any application not 
designating a Customer Number as the correspondence address 
wili not be affected by a change of address filed for a Customer 
Number, even if the correspondence address provided for such 
application is that of an attorney, agent, or law firm associated 
with a Customer Number. The change of address in multiple 
patent applications through a single paper directed to the Cus- 
tomer Number, rather than through individual letters directed 
to each application, will result in savings to the attorney, agent 
or law firm, as well as the PTO. 

This new Customer Number practice will not affect the cur- 
rent practice of permitting a patentee to provide a “fee address” 
for the receipt of maintenance fee correspondence. A patentee 
will be able to designate a “fee address” for the receipt of 
maintenance fee correspondence, and a different address for 
the receipt of all other correspondence. The designation of a 
“fee address” by reference to a Customer Number will not 
affect or be affected by the designation of a correspondence 
address by reference to another Customer Number, in that the 
PTO will send maintenance fee correspondence to the address 
associated with the Customer Number designated as the “fee 
address” and will send all other correspondence to the address 
associated with the Customer Number designated as the corre- 
spondence address. 

The association of a list of practitioners with a Customer 
Number will permit an applicant to appoint all of the prac- 
titioners associated with the Customer Number merely by refer- 
ence to the Customer Number in the Power of Attorney (i.e., 
without individually listing the practitioners in the Power of 
Attorney). The addition and/or deletion of a practitioner from 
the list of practitioners associated with a Customer Number 
will result in the addition or deletion of such practitioner from 
the list of persons authorized to represent any applicant who 
appointed all of the practitioners associated with such Customer 
Number. This will avoid the necessity for the filing of additional 
papers in each patent application affected by a change in the 
practitioners of the law firm prosecuting the application. The 
appointment of practitioners associated with a Customer 
Number will be optional, in that any applicant may continue 
to individually name those practitioners to represent the appli- 
cant in a patent application. 

Currently, the PTO must individually enter into the Patent 
Application Location and Monitoring (PALM) system the reg- 
istration number for each practitioner appointed to represent 
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the applicant in a patent application. The change of persons 
authorized to represent applicants in multiple patent applica- 
tions through a single paper directing the PTO to change its 
records concerning the Customer Number will require only a 
single entry into the PALM system, where the change of persons 
authorized to represent applicants in multiple patent applica- 
tions through individual letters directed to each application 
require a separate entry into the PALM system for each affected 
application. Thus, the use of Customer Numbers in a Power 
of Attorney will significantly reduce the amount of data which 
must be entered into the PALM system, and would thus result 
in savings to the PTO. In addition, permitting a change of 
persons authorized to represent applicants in multiple patent 
applications through a single paper directing the PTO to change 
its records concerning the Customer Number would result in 
similar savings to the attorney, agent, or law firm. 

As the PTO will not recognize more than one correspondence 
address (37 CFR 1.34(c)), any inconsistencies between the 
correspondence address resulting from a Customer Number 
being provided in an application for the correspondence address 
and any other correspondence address provided in that applica- 
tion would be resolved in favor of the address of the Customer 
Number. Where an applicant appoints all of the practitioners 
associated with a Customer Number as well as a list of individu- 
ally named practitioners, such action would be treated as only 
an appointment of all of the practitioners associated with a 
Customer Number due to the potential for confusion and data 
entry errors in entering registration numbers from plural 
sources. 

The following are examples of language effective to provide 
as the correspondence address the address of, and appoint those 
practitioners associated with, a Customer Number: 


1. The following language would be effective to appoint those 
practitioners individually listed, and provide as the correspon- 
dence address the address of Customer Number 99,999: 


I hereby appoint the following practitioners to prosecute this 
application and to transact all business in the Patent and 
_ Trademark Office connected therewith: 


John Doe, Registration No. 99,991, Jane Doe, Registration 
No. 99,992 and Richard Doe, Registration No. 99,993. 


Address all correspondence to: Customer Number 99,999. 


2. The following language would be effective to appoint those 
practitioners associated with, and provide as the correspondence 
address the address of, Customer Number 99,999: 


I hereby appoint the practitioners associated with the Cus- 
tomer Number provided below to prosecute this application 
and to transact all business in the Patent and Trademark 
Office connected therewith, and direct that all correspon- 
dence be addressed to that Customer Number: 


Customer Number 99,999. 
Response to Comments 


Eleven comments were received in response to the Payor 
Number Notice. The written comments have been analyzed, 
and responses to the comments follow. 

Comment (1): Ten comments supported the proposed exten- 
sion of use of the Payor Number practice to matters involving 
pending patent applications. 

Response: In view of the positive response to this proposed 
extension of use of the Payor Number practice to matters invol- 
ving pending patent applications, the PTO is extending the 
Payor Number practice to matters involving pending patent 
applications. 

Comment (2): One comment opposed combining the mainte- 
nance fee Payor Number with the practitioner responsible for 
the application or patent. The comment argued that, in many 
instances, a client instructs a practitioner that a particular service 
organization is responsible for the payment of maintenance 
fees, and, while the practitioner continues as counsel of record 
and receives correspondence unrelated to maintenance fees 
(e.g., reexamination or interference notices), the client advises 
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that the practitioner is no longer responsible for payment of 
the maintenance fees or even reminding the client of the due 
date for paying such fees. 

Response: As discussed supra, the implemented “Customer 
Number” practice will not affect the current practice of pro- 
viding a “fee address” for correspondence relating to the pay- 
ment of maintenance fees. While the current “Payor Numbers” 
will be redesignated as “Customer Numbers,” a patentee will 
be permitted to specify a “fee address” by reference to one 
Customer Number (e.g., the Customer or Payor Number of a 
maintenance fee service organization) and a correspondence 
address by reference to another Customer Number (e.g., the 
Customer Number of the attorney or agent of record). Desig- 
nating a “fee address” for maintenance fee payment purposes, 
by Customer Number or otherwise, will not affect the corre- 
spondence address for correspondence unrelated to mainte- 
nance fees, regardless of whether the correspondence address 
is also specified by a Customer Number. Likewise, providing 
a “fee address” for maintenance fee payment purposes, by 
Customer Number or otherwise, will not affect any previous 
appointments of practitioners. 

Comment (3): One comment cautioned that sufficient safe- 
guards be built into the system to avoid errors. Specifically, the 
comment cautioned that: (1) a data entry error in the Customer 
Number in one application (a key field error) would result in 
correspondence for that application being sent to an entirely 
different address; (2) a single error in the look-up data base 
would result in correspondence for every application desig- 
nating a particular Customer Number being sent to an entirely 
different address; and (3) an indexing or programming error 
affecting the entire look- up data base could result in correspon- 
dence for every application designating any Customer Number 
being sent to an entirely different address. 

Response: Currently, the application number is entered into 
the PALM data base to look-up the actual address (i.e., the 
application number is a key field). Thus, the risk of error in 
the improper entry of a Customer Number is no greater than 
the current risk of error in the improper entry of an application 
number. Nevertheless, the PTO endeavors to reduce such errors 


by requiring that employees check the returned application 
data. 


To avoid errors in information associated with a Customer 
Number, the PTO will double enter the Customer Number 
anytime there is a change to the information associated with 
the Customer Number. In addition, the PTO is in the process 
of developing Customer Number bar code labels for use on 
incoming requests for changes to the information associated 
with a Customer Number to permit scanning and reduce data 
entry errors. 

In any event, errors in the look-up data base would result 
in correspondence for every application designating a particular 
Customer Number being sent to an entirely different address, 
and indexing or programming errors affecting the entire look-up 
data base could result in correspondence for every application 
designating any Customer Number being sent to an entirely 
different address. These errors would result in mismailings of 
such magnitude that it would be readily apparent to the attorney, 
agent or law firm of the Customer Number, if not the PTO, 
that an error has occurred. 

Comment (4): Three comments suggested that registration 
numbers be used as Customer Numbers. 

Response: The suggestion has not been adopted. The PTO 
currently has a data base of addresses (i.e., fee addresses) 
associated with the current Payor Numbers that will be redesig- 
nated as “Customer Numbers.” To avoid an adverse impact on 
the current fee address practice, the Customer Number practice 
is being implemented using the existing fee address data base. 
Thus, the PTO cannot use registration numbers as Customer 
Numbers since newly assigned Customer Numbers must be 
compatible with the existing Payor Numbers. 

Comment (5): One comment suggested that a Power of 
Attorney be permitted to include the practitioners associated 
with a Customer Number and no more than one additional 
practitioner. The comment argued that clients will desire to 
name a responsible person in the Power of Attorney, and that 
this would also be helpful in the event that a practitioner with- 
draws from a law firm and the client continues with that prac- 
titioner. The comment cautioned that if this is not permitted, 
each practitioner will establish his or her own Customer 
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Number, resulting in the appointment of a large number of 
Customer Numbers. 

Response: The comment is adopted only to the extent indi- 
cated. To accommodate the desire of a client to see the respon- 
sible person mentioned by name in the Power of Attorney, a 
Power of Attorney appointing the practitioners associated with 
a specific Customer Number may also specifically mention any 
of the practitioners associated with such Customer Number. 
This mention may designate the responsible practitioner(s) as 
the principal attorney(s) or agent(s) in the application. In a 
Power of Attorney appointing those practitioners associated 


‘with a Customer Number, the specific mentioning of prac- 


titioner(s) will be ineffective to appoint a practitioner not associ- 
ated with the Customer Number. 

As discussed supra, the entry of a single Customer Number, 
rather than the individual registration number of each prac- 
titioner, into the PALM system is a primary benefit of permitting 
the appointment of a list of practitioners by Customer Number. 
As the individually listed practitioner is ostensibly among those 
practitioners associated with the Customer Number provided in 
the Power of Attorney, requiring the PTO to enter the individual 
registration numbers of a list of practitioners associated with 
a Customer Number, as well as the Customer Number, would 
frustrate this benefit. Thus, the PTO will treat such an appoint- 
ment as an appointment of only those practitioners associated 
with the Customer Number. 

Customer Numbers are designed to serve the dual purpose 
of providing a correspondence address, and providing the list 
of practitioners appointed with a power of attorney. Due to the 
prohibition against dual correspondence (37 CFR 1.33(a)), an 
applicant will be permitted to provide only a single number at 
a time as the Customer Number, and thus correspondence 
address, for the application. In an instance in which an applicant 
provides more than one Customer Number, the last provided 
Customer Number is controlling. Thus, the appointment of a 
plurality (much iess a large number) of Customer Numbers | 
will result in the PTO recognizing only the last mentioned 
Customer Number. Applicants are strongly cautioned not to 
attempt to appoint more than one Customer Number in a single 
communication, as such action will not have a cumulative 
effect. 

Comment (6): Three comments suggested that in this new 
context, the term “Payor Number” could cause confusion, and 
would be demeaning to applicants and their representatives. 
Response: In view of these comments, the term “Customer 
Number’ has been used to describe the number having an 
address or a list of practitioners associated with such number. 
The term “Payor Number” was used in the Payor Number 
Notice as this term had a specific meaning with regard to the | 
“fee address” for maintenance fee correspondence, and thus 
served to provide a frame of reference for the extension of 
such practice. 

Comment (7): One comment suggested that the form of 
appointment refer to registered practitioners, rather than attor- 
neys and agents. 

Response: The PTO does not require any specific form of 
appointment (i.e., the forms of appointment in the Payor 
Number Notice were merely exemplary). Nevertheless, the 
phrase “practitioner” is defined in 37 CFR 10. I(r), and “regis- 
tered practitioners” 1s considered preferable to “attorneys or 
agents” or “attorneys and agents.” As such, the PTO will change 
its standardized forms of appointment to refer to “registered 
practitioners.” 

Comment (8): One comment questioned the form and effect of 
an appointment of all practitioners associated with a Customer 
Number. The comment specifically questioned whether the 
practitioner would have to obtain a new power of attorney in 
a situation in which: (1) a practitioner is associated with the 
Customer Number of a law firm, and is thus appointed in every 
application appointing the practitioners associated with that 
Customer Number; (2) the practitioner subsequently leaves the 
law firm; and (3) an applicant in an application appointing the 
practitioners associated with the law firm’s Customer Number 
continues with the practitioner leaving the law firm. 
Response: The practitioner should obtain a new power of 
attorney to continue to have a power of attorney in the applica- 
tion. An appointment in an application of the practitioners 
associated with a particular Customer Number is the appoini- 
ment of each of the practitioners associated with that Customer | 
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Number at the time any practitioner associated with such Cus- 
tomer Number seek to act for the applicant. With such an 
appointment, a practitioner is of record until removed from 
the Customer Number (i.e., until the practitioner is no longer 
associated with the Customer Number). As the practitioner’s 
former law firm should promptly remove such practitioner from 
the list of practitioners associated with the law firm’s Customer 
Number, a new power of attorney will be necessary for the 
practitioner to continue to have a power of attorney in the 
application. 

In an instance in which a particular practitioner in a law 
firm has a significant number of clients who are clients of the 
practitioner rather than the law firm (i.e., clients who would 
prefer to be represented by the practitioner, rather than the law 
firm, in the event that the practitioner left the law firm), such 
practitioner should consider establishing a Customer Number 
separate from the law firm’s Customer Number. This would 
permit the clients of the practitioner to appoint a power of 
attorney to the practitioners associated with the practitioner’s, 
rather than the law firm’s, Customer Number. The practitioner 
can list any or all of the practitioners in the law firm as prac- 
titioners associated with the Customer Number, and can change 
the practitioners associated with the Customer Number in the 
event that the practitioner left the law firm. This would avoid 
the necessity for a new power of attorney in the event that the 
practitioner leaves the law firm. 

Comment (9): One comment suggested that the proposed prac- 
tice be extended to trademark applications. 

Response: The suggestion has been forwarded to the Assistant 
Commissioner for Trademarks for consideration. 

Comment (10): One comment suggested that procedures be 
adopted such that this number could be utilized informally to 
identify the source of documents such as drawings, certified 
copies, etc., by including this number on the back of the docu- 
ment. 

Response: There is no prohibition against using a Customer 
Number on the back of a document to informally identify the 
source of the document. That is, while 37 CFR 1.52(b) and 
1.84(e) provide that the application papers contain writing or 
drawings only on one side of a sheet, these provisions are 
directed to the writing and drawings forming the application 
papers. Thus, the inclusion of identifying information on the 
back of a sheet simply results in that information not being 
considered part of the application papers. However, the inclu- 
sion of a Customer Number to informally identify the source 
of a document is not a substitute for the inclusion on the 
document of the application number to which the document is 
directed. In addition, a telephone number should also be pro- 
vided on such document, as the Customer Number will not 
provide the telephone number (but only the address) of the 
source of the document. 

Comment (11): One comment suggested that the PTO update 
the address of all registered practitioners in the Office of Enroll- 
ment and Discipline (OED) index by a change in the Customer 
Number address. 

Response: The suggestion has been forwarded to OED for 
consideration. 




















































































October 15, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(4) Mailing of Papers to the PTO in 
Patent Interference Proceedings 











Effective immediately, attorneys and agents are requested 
to address all papers mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent or 
application involved in an interference proceeding, as follows: 

















BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

















U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 7 
(4) 


Use of this address will considerably assist the Board in its 
administration of patent interference proceedings. 





Nov. 28, 1983 DONALD J. QUIGG 
Deputy Commissioner of 
Patents and Trademarks 
[1037 OG 25] 
(5) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for issue fees to allow 
expedited processing of the Issue Fee Transmittal (PTOL Form 
85), and the order for advance copies. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which 
they were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 





Mar. 4, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 
[1088 OG 41] 
(6) Use of Box Issue Fee 


On April 29, 1996, the Office will begin processing Issue 
Fee payments in the Office of Patent Publication. All issue 
‘ses mailed to the existing Box Issue Fee will be delivered 

rectly to the Office of Patent Publication. Any issue fees 
received by the Office not addressed to Box Issue Fee will 
result in a delay in posting the fee. 
March 28, 1996 RICHARD BAWCOMBE 
Director, Office of Patent Publication 


[1186 OG 12] 





(7) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three addi- 
tional special boxes to allow expedited processing of non-fee 
amendments to patent applications, petitions for filing date and/ 
or serial number information for patent applications, and issue 
fees. 

In order to take advantage of these new expedited services, 
the envelope must be addressed: 


For non-fee amendments to patent applications: 


Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 
obtaining filing date and/or serial number information for patent 
applications prior to receipt of the official “Filing Receipt”, 
“Notice to File Missing Parts”, or “Notice of Incomplete Appli- 
cation”. 





1206 OG 8 
(8) 
Box SN 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be placed in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 


Mar. 22, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1089 OG 45] 





(8) Establishment of a Special Box for 
Design Patent Applications 


Effective immediately, the Patent and Trademark Office 
(PTO), as a part of the current reengineering effort, has estab- 
lished a special box for filing design patent applications and 
papers for design applications. Use of this box will allow the 
PTO to provide more efficient and effective handling of these 
applications and papers for customers. 


To take advantage of this new service, the envelope should be 
addressed: 


Box Design 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Because all processing of design patent applications, including 
fee processing, from the initial filing of the design patent appli- 
cation through payment of the design issue fee will now be 
performed in Examining Group 2900, design patent applica- 
tions and all papers for these applications may be hand-carried 
directly to Examining Group 2900 or mailed to Box Design. 
Petitions and amendments filed under 37 CFR 1.312 submitted 
for design patent applications will also be processed in Exam- 
ining Group 2900 and thus may be filed directly in Examining 
Group 2900 or mailed to Box Design. All regular methods of 
filing papers for design patent applications will still be available 
but the utilization of Box Design will enable the PTO to provide 
better customer service. 


In order to facilitate speedier processing of papers, it is 
requested that papers and fees for design patent applications 
be submitted separately from papers and fees for utility patent 
applications. 


Point of Contact for this Notice: 


Name: John Kittle 

Telephone number: (703) 308-1495 

Fax number: (703) 305-3600 

May 10, 1996 EDWARD R. KAZENSKE 

Deputy Assistant Commissioner 
for Patents 


[1187 OG 37] 





(9) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
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Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Piaza Building 
3, Arlington, Virginia, and at the main entrance of the Depart- 
ment of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 

Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 
March 17, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 


[1137 OG 7] 





(10) Relief in Certain Extraordinary Situations 

This notice addresses the extraordinary situation in which a 
Patent and Tradem k Office (PTO) customer has been inten- 
tionally deceived this or her representative, resulting in a 
potential loss of int’ ectual property rights. In such a situation, 
the PTO will mitig .e any such potential loss, to the extent 
possible within the PTO’s statutory framework and the bounds 
of controlling law. 

To mitigate any such loss, the Commissioner of Patents and 
Trademarks may suspend or waive certain regulations. When 
that is the case, the Commissioner will exercise his power to 
do so under 37 C.F.R. §§ 1.183 and 2.148 (“In an extraordinary 
situation, when justice requires,” the Commissioner has the 
power to sua s»onte suspend or waive any requirement of the 
regulations which is not required by statute.). 

In advance of the occurrence of such an extraordinary situa- 
tion, the Commissioner cannot determine what specific action 
justice will require. Such action, however, could include 
waiving of certain non-statutory fees, reviving an abandoned 
application, or granting an application filing date based on the 
PTO filing date of a copending document that has all the 
elements of a patent application required by law. 


August 11, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and | 


Commissioner of Patents and Trademarks | 


[1178 OG 42} 
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(11) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 5 and 10 
[Docket No. 951006247-5247-91] 


RIN 0651-AA70 
Communications with the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking. 

Summary: The Patent and Trademark Office (Office) is pro- 
posing to amend the rules of practice in patent and trademark 
cases to: (1) require that patent-related mail be addressed to 
the Assistant Commissioner for Patents; (2) require that most 
trademark-related mail be addressed to the Assistant Commis- 
sioner for Trademarks; (3) specify a separate address for mail 
related to disciplinary proceedings pending before the Adminis- 
trative Law Judge or the Commissioner in the Office of the 
Solicitor; (4) provide a definition of “Federal holiday within 
the District of Columbia”; and (5) delete the requirement for 
a certificate for “Express Mail” in section 1.10:and incorporate 
requirements for the resubmission of misplaced correspondence 
which parallel section 1.8. 

Dates: Comments must be received by January 2, 1996. No 
hearing will be held. 


| Addresses: Address written comments to Assistant Commis- 


sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513, marked to the attention of Lynne G. Beresford. 
' In addition, written comments may also be sent by facsimile 
> transmission to (703) 308-7220 with a confirmation copy 
» mailed to the above address, or by electronic mail messages 
| over the Internet to mail-rule @uspto.gov. 

_ Written comments will be available for public inspection on 
| [ Insert date 75 days after date of publication in the FEDERAL 
- REGISTER], in the Assistant Commissioner for Trademarks’ 
§ suite on the 10th floor of the South Tower Building, 2900 
Crystal Drive, Arlington, Virginia 22202-3513. 

| For Further Information Contact: Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231; or Lynne G. Beresford (for 
trademark-related matters) by telephone at (703) 308-8900, 
extension 44, or by mail marked to her attention and addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 

Supplementary Information: Addresses for correspondence 
with the Office are proposed to be changed to reflect the creation 
of a mailroom site at the South Tower Building for processing 
most trademark-related mail; to distinguish correspondence 
intended for organizations reporting to the Assistant Commis- 
sioner for Patents from other correspondence; and to add a 
separate mailing address in the Office of the Solicitor for disci- 
plinary matters. 

The proposed rulemaking entitled “Changes in Requirements 
for Addressing Trademark Applications and Trademark- 
Related Papers” (0651-AA73) has been merged with this notice 
of proposed rulemaking. 

The Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
spondence processed by organizations reporting to the Assistant 
Commissioner for Patents; (2) Assistant Commissioner for 
Trademarks for all trademark-related mail, except for trademark 
documents sent to the Assignment Division for recordation 
and requests for certified and uncertified copies of trademark 
documents which should be addressed to the Commissioner of 
Patents and Trademarks; and (3) Commissioner of Patents and 
Trademarks for all other correspondence. Notwithstanding the 
above, it is proposed that there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving pending litigation. 

Those who correspond with the Office are requested to use 
separate envelopes directed to the different areas. 

Because patent-related mail will be sent to the Assistant 
Commissioner for Patents, the requirement to designate patent 
application correspondence as “PATENT APPLICATION” is 
proposed to be deleted from section 1.5(a). 

In addition, it is proposed that “Federal holiday within the 
| District of Columbia” be defined as including Official closings. 
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It is further proposed that a “Certificate of Mailing by Express 

Mail” (currently necessary to obtain the benefit of the date of 

deposit with the United States Postal Service (U.S.P.S.) as the 

filing date of the paper) no longer be required for correspon- 
dence actually received in the Office. 


PATENT-RELATED MAIL 


Section 1.1 is proposed to be amended to provide for corre- 
spondence which is processed by organizations reporting to 
the Assistant Commissioner for Patents to be addressed to 
the “Assistant Commissioner for Patents, Washington, D.C. 
20231.” The Office first announced the new address for patent- 
related mail in a notice (Change of Address for Patent Applica- 
tions and Patent Related Papers) published in the Official 
Gazette at 1173 Off. Gaz. Pat. Office 13 (April 4, 1995). 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board, requests for oral hearing before the Board, exten- 
sions of term of patent, requests for reexamination, statutory 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Unless otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commissioner for 
Patents, such as communications with the Board, patent services 
including patent copy sales, assignments, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to 
practice, certificates of good standing, and financial service 
matters including establishing a deposit account should con- 
tinue to be addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Documents to be 
recorded with the Assignment Division, except those filed with 
new applications, should be addressed to: Box Assignment, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. Orders for certified and uncertified copies of Office 
documents should be addressed to: Box 10, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed in each issue 
of the Official Gazette should continue to be used to allow 
forwarding of particular types of mail to the appropriate areas 
as quickly as possible. Use of special box designations will 
facilitate the Office’s timely and accurate identification and 
processing of the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


TRADEMARK-RELATED MAIL 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to section 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. Use of the correct address will avoid processing 
delays. Trademark documents to be recorded with the Assign- 
ment Division, except those filed with new applications, should 
be addressed to: Box Assignment, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Orders for certified 
and uncertified copies of trademark documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice (Change of Address for Trademark Applications 
and Trademark Related Papers) published in the Federal Reg- 
ister at 59 FR 29275 (June 6, 1994) and in the Trademark 





i 
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Office Official Gazette at 1163 Off. Gaz. Trademark Office 
80 (June 28, 1994) (republished in 1170 Off. Gaz. Pat. Office 
303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Official Gazette. In addition 
to addressing trademark-related mail as set forth above, the 
boxes should also be used to allow forwarding of particular 
types of mail to the appropriate areas as quickly as possible. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Triai and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 


ever is applicable. 
HAND-CARRIED CORRESPONDENCE 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified currently in 
section |.1(g), may continue to be filed directly at the Attorney’s 
Window located in Room 1B03 of Crystal Piaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. 


FEDERAL HOLIDAYS WITHIN THE DISTRICT OF 
COLUMBIA 


When the Patent and Trademark Office is officially closed 
for an entire day (for reasois due to weather or other causes), 
the Office will consider each such day a “Federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due on such a day may be taken, or fee paid, on the 
next succeeding business day the Office is open. 

Legal holidays considered “Federal holidays within the Dis- 
trict of Columbia” are New Year’s Day (January 1), Martin 
Luther King, Jr.’s Birthday (third Monday in January), Presi- 
dential Inauguration Day, Washington’s Birthday (third 
Monday in February), Memorial Day (last Monday in May), 
Independence Day (July 4), Labor Day (first Monday in Sep- 
tember), Columbus Day (second Monday in October), Veterans 
Day (November 11), Thanksgiving Day (fourth Thursday in 
November) and Christmas Day (December 25). In the past, the 
Office has published notices concerning unscheduled closings. 
See, e.g., “Closing of Patent and Trademark Office on Thursday, 
January 20, 1994 and Friday, February 11, 1994,” 1161 Off. 
Gaz. Pat. Office 12 (April 5, 1994) (republished in 1170 Off. 
Gaz. Pat. Office 8 (January 3, 1995)) and “Filing of Papers 
During Unscheduled Closings of the Patent and Trademark 
Office,” 1097 Off. Gaz. Pat. Office 53 (December 20, 1988) 
(republished in 1179 Off. Gaz. Pat. Office 8 (January 3, 1995)). 
The proposed rule change will further implement the existing 


policy. 
EXPRESS MAIL PROVISIONS 


Section 1.10 is proposed to be amended by deleting the 
requirement for a “Certificate of Mailing by Express Mail” to 
obtain the benefit of the date of deposit with the United States 
Postal Service (U.S.P.S.) as the filing date of the paper. The 
title of section 1.10 is proposed to be revised and section 1.10 
is also proposed to be amended to incorpcrate requirements for 
the resubmission of misplaced correspondence which parallel 
section 1.8. 

Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the Office, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 
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In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail, inasmuch as the date 
of deposit has already been entered by a disinterested third 
party, the Office proposes to delete this requirement from sec- 
tion 1.10. 


MISCELLANEOUS CHANGES 


Miscellaneous changes are proposed to change the word 
“communications” to “correspondence” for purposes of consis- 
tency. Also, since the certificate of mailing by “Express Mail” 
will no longer be a requirement of the proposed rules, the 
provisions of Part 10 relating to misconduct are proposed to 
be amended to delete reference to this requirement. 


DISCUSSION OF SPECIFIC RULES 


If revised as proposed, the heading of section 1.1 will be 
changed to state that the section contains the addresses for 
correspondence to the Patent and Trademark Office. 

Section 1.1 is proposed to be revised to set out all pertinent 
Office mailing addresses in paragraph (a) and in added para- 
graphs (a)(1), (a)(2), and (a)(3). It should be noted that the 
remaining paragraphs of section 1.1 contain directions for using 
box designations rather than addresses. Paragraph (a)(1) is 
proposed to be added to set out the new mailing address to 
which most patent-related documents should be sent. Paragraph 
(a)(2) is proposed to be added to set out the new mailing address 
to which most trademark-related documents should be sent. 
The Solicitor’s mailing address, formerly set out in paragraph 
(g) of the section is moved to a new paragraph (a)(3). Paragraph 
1.1(g) is proposed to be removed and reserved. 

Sections 1.1 and 1.3 are proposed to be amended so that the 
word “communications” is changed to “correspondence.” 

Section 1.5(a) is proposed to be amended by removing the 
requirement of the words “PATENT APPLICATION” on let- 
ters concerning patent applications. 

Section 1.8 (a) is proposed to be revised to state that papers 
and fees must be addressed as set out in section 1.1 (a). For 
the purposes of 1.8 (a) (1) (i) (A) , first class mail is interpreted 
as including “Express Mail” and “Priority Mail” deposited with 
the U.S.P.S. 

Section 1.9 is proposed to be amended to add a definition 
of “Federal holiday within the District of Columbia” to include 
Federal holidays and days when the Patent and Trademark 
Office is officially closed for the entire day (for reasons due 
to adverse weather or other causes). 

Section 1.10 is proposed to be revised to state that “Express 
Mail” must be addressed as set out in § 1.1(a). The title of | 
section 1.10 is proposed to be revised to reflect this change. | 
Further, for all correspondence actually received in the Office, 
the Office will consider the correspondence filed on the date 
shown by the “date in” notation on the “Express Mail” label 
unless the “date in” is a Saturday, Sunday or Federal holiday 
within the District of Columbia. Because of the reliance on the 
“date in” marked by the Postal Service, correspondence should 
be deposited directly with a person at the United States Postal 
Service, rather than in a drop box, to ensure that the person 
making the deposit receives a copy of the “Express Mail” label 
at the time of making the deposit to verify that the “date in” 
is accurately and clearly written by the Postal Service employee. 
Persons using an Express mail receptacle (such as a drop box) 
do so at the risk of not receiving an accurate and legible copy 
of the Express mail label at the time of deposit from which 
the Office may determine the “Express mail” “date in,” and, 
therefore, may not later argue that they should be entitled to 
the date on which they deposited the correspondence into a 
receptacle. Moreover, if the “date in” is found to be illegible 
or unclear, a person dealing directly with a Postal Service 
employee must take corrective action to ensure that a clear and 
accurate date is marked at the time of deposit. Persons choosing 
to use a receptacle (or the like) obviously do not oversee the 
marking by a Postal Service employee and thus may not later 
argue for the benefit of a section 1.10 filing date if the “date 
in” on the “Express Mail” label is improperly or not clearl 
marked. The determinative factor is when the Postal Service 
marks the “date in” and the mere deposit into a receptacle does 
not entitle one to an “Express Mail” “date in” under sectio 
l 
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Paragraph (b) of section 1.10 is proposed to be amended by 
deleting the requirement for a “Certificate of Mailing by 
Express Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
express mail service as the filing date of the paper. 

Paragraph (c) of section 1.10 is proposed to be amended to 
set forth the requirements for the treatment of correspondence 
not received by the Office for which the “Express Mail” proce- 
dure was utilized. Correspondence not received by the Office 
will be considered filed in the Office on the date shown by 
the “date in” notation entered by the Postal Service if the party 
who forwards the correspondence: 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 

(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies an additional copy of the previously deposited 
correspondence showing the number of the “Express Mail” 
label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 

(5S) Includes a statement which establishes, to the satisfac- 
| tion of the Commissioner, the previous deposit and that the 
' copies of the correspondence and “Express Mail” label are true 
_ copies of the original correspondence and “Express Mail” label. 
» Such statement must be on the basis of personal knowledge, 
| whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in section 

10.1(r) of this chapter. 


In addition, although the requirement for a certificate of 
' express mail has been proposed to be eliminated from section 
1.10, applicants are strongly encouraged to continue using the 
' certificate of express mail, as well as the placement of the 
Express Mail label number in the upper right corner of the first 
page of each separate piece of correspondence and to retain a 
clearly marked Express Mail label, to facilitate complying with 
the requirements of paragraph (c) if the correspondence is not 
| received in the Office or if reliance on the U.S.P.S. “date in” 
is not possible. Moreover, paragraph (d) is proposed to be 
added so that additional evidence may be required if the Office 
so determines. 

Section 5.33 (entitled “Correspondence” is proposed to be 
amended to change the correspondence address to “Assistant 
Commissioner for Patents (Attention: Licensing and Review), 
Washington, D.C. 20231.” 

Section 10.23(c)(9) is proposed to be revised to reflect the 
proposed change to section 1.10 that the certificate of mailing 
by “Express Mail” is no longer a requirement of the rules. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. Information collection require- 
ments are not affected by the change of address. This proposed 
rule has been determined to not be significant for the purposes 
of Executive Order 12866. 

The Office has determined that this proposed rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes would not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The proposed rule change has no effect 
on patent fees. 

These proposed rule changes contain collections of informa- 
tion subject to the requirements of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seqg., which are currently 
approved by the Office of Management and Budget under 
1 Control No. 0651-0009 and 0651-0031. The public reporting 
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burden for these collections of information for certificate of 
mailing is estimated to average six minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden to the Office of System Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503. (ATTN: Paperwork Reduction Act Projects 0651- 
0009 and 0651-0031). 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents. 


37 CFR PART 10 


Administrative Practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 5 
and 10 are proposed to be amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is proposed to be amended by removing and 
reserving paragraph (g) and by revising the title and paragraph 
(a) to read as follows: 


§ 1.1 Addresses for correspondence with the Patent and 
Trademark Office. 


(a) Except for those documents identified in paragraphs (1), 
(2) and (3) of this section, all correspondence intended for the 
Patent and Trademark Office must be addressed to “Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231.” 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual. 


(1) Patent correspondence. Ail correspondence concerning 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
“Assistant Commissioner for Patents, Washington, D.C. 
20231.” 

(2) Trademark correspondence. All correspondence con- 
cerning trademark matters, except for trademark-related docu- 
ments sent to the Assignment Division for recordation and 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents, should be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513.” This includes correspon- 
dence intended for the Trademark Trial and Appeal Board. 

(3) Office of Solicitor correspondence. 

(i) Correspondence relating to pending litigation required 
by court rule or order to be served on the Solicitor shall be 
hand-delivered to the Office of the Solicitor or shall be mailed 
to: Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be designated in writing 
in the litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a 
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notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

(iv) Correspondence addressed to the wrong Post Office 
Box will not be filed elsewhere in the Patent and Trademark 
Office and might be returned. 


dia daliadnd 


(g) [Reserved] 


eeeee 


3. Section 1.3 is proposed to be revised to read as follows: 
§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to con- 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commissioner and will 
be returned by the Commissioner’s direct order. Complaints 
against examiners and other employees must be made in corre- 
spondence separate from other papers. 


4. Section 1.5(a) is proposed to be revised to read as follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number; e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
correspondence if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted within the two-week period, 
the date of receipt of the resubmission will be considered to 
be the date of receipt of the correspondence. The two-week 
period to resubmit the returned correspondence will not be 
extended. If for some reason returned correspondence is resub- 
mitted with proper identification later than two weeks after 
the return mailing by the Patent and Trademark Office, the 
resubmitted correspondence will be accepted but given its date 
of receipt. In addition to the application number, all letters 
directed to the Patent and Trademark Office concerning applica- 
tions for patent should also state the name of the applicant, the 
title of the invention, the date of filing the same, and, if known, 
the group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 


5. Section 1.8(a)(1)(1)(A) is proposed to be revised to read as 
follows: 


§ 1.8 Certificate of mailing or transmission. 
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(a) * 
(1) aOR OK 
(i) we 
(A) Addressed as set out in § 1.i(a) and deposited 
with the U.S. Postal Service with sufficient postage as first 
class mail; or 


eee 


6. Section 1.9 is proposed to be revised by adding a new 
paragraph (h) to read as follows: 


§ 1.9 Definitions. 


Se4e44 


(h) A “Federal holiday within the District of Columbia” as 
used in this chapter means any day, except Saturdays and 
Sundays, when the Patent and Trademark Office is officially 
closed for business. 


7. Section 1.10 is proposed to be revised to read as follows: 
§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any correspondence received by the Patent and Trade- 
mark Office utilizing the “Express Mail Post Office to 
Addressee“ service of the United States Postal Service will be 
considered filed in the Office on the date shown by the “date 
in” notation entered by the United States Postal Service on the 
“Express Mail” label, unless the “date in” is a Saturday, Sunday 
or Federal holiday within the District of Columbia. See § 1.6(a). 
This procedure can be used to file any correspondence in the 
Office. 

(b) Any correspondence filed by “Express Mail” must be 
addressed as set out in § 1.1(a) and should be deposited directly 
with the United States Postal Service to ensure that the person 
depositing the correspondence receives a copy of the “Express 
Mail” label at the time of deposit with the “date in” clearly 
marked thereon. Persons dealing indirectly with the United 
States Postal Service (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving their copy of the 
“Express Mail” label with the “date in” clearly marked. 

(c) Any correspondence mailed to the Patent and Trademark 
Office utilizing the “Express Mail Post Office to Addressee” 
service of the United States Postal Service, but not received 
by the Office, will be considered filed in the Office on the date 
shown by the “date in” notation entered by the United States 
Postal Service on the “Express Mail” label, unless the “date 
in” is a Saturday, Sunday or Federal holiday within the District 
of Columbia (see § 1.6(a)), if the party who forwarded such 
correspondence: 


(1) Places the number of the “Express Mail” mailing label 
on the correspondence prior to the original mailing by “Express 
Mail,” 

(2) Informs the Office of the previous deposit of the corre- 
spondence promptly after becoming aware that the Office has 
no evidence of receipt of the correspondence, 

(3) Supplies a copy of the previously deposited correspon- 
dence showing the number of the “Express Mail” label thereon, 

(4) Supplies a copy of the “Express Mail” label clearly 
displaying the “date in” entered by the United States Postal 
Service, and 

(5) Includes a statement which establishes, to the satisfac- 
tion of the Commissioner, to the previous deposit and that the 
copies of the correspondence and “Express Mail” label are true 
copies of the original correspondence and “Express Mail” label. 
Such statement must be on the basis of personal knowledge, 
whenever possible, and must be a verified statement if made 
by a person other than a practitioner as defined in § 10.1(r) of 
this chapter. 
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(d) The Office may require additional evidence to determine 
if the correspondence was deposited as “Express Mail” with 
the United States Postal Service on the date in question. 


Part 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


8. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq., and the delegations 
in the regulations under these acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


9. Section 5.33 is proposed to be revised to read as follows: 
§ 5.33 Correspondence. 

All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 


Patents (Attention: Licensing and Review), Washington, D.C. 
20231.” 
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Part 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


10. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


11. Section 10.23(c)(9) is proposed to be revised to read as 
follows: 


§ 10.23 Misconduct. 


#¥tt% 


(c) KK 


(9) Knowingly misusing a “Certificate of Mailing 

or Transmission” under § 1.8 of this chapter. 
October 26, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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U.S. Patent and Trademark Office 


Notice of Consolidation and Move of the 


Patent Examining Corps 


The Patent Examining Corps is being consolidated from the current 16 Examining Groups into 6 Technology Centers to meet 
the needs of the public, changing technology and workload requirements. 

The current 16 Examining Groups will generally be aligned into Technology Centers as follows. Each Technology Center will 
have the designated new Technology Center Series number and formation date as set forth below: 


r Nu r 


2300, 2400 and 2600 
2200, 3100 and 3500 
1200,1800 and 2900 
1100, 1300 and 1500 
3200, 3300 and 3400 


2100 and 2500 2800 


Formation Date 
(Approximate Date) 
November 16, 1997 

(January) 1998 

(February) 1998 

(March) 1998 
(April) 1998 
(April) 1998 


Art Unit designations will reflect the new Technology Center Series. As an example, an Art Unit with a designation of 2731 
(27-3-1): the first two digits (27) indicate that the Art Unit is in Technology Center Series 2700; the third digit (3) indicates 
the particular Group; and the fourth digit (1) indicates the particular Art Unit number. 


Design Group 2900 will be administratively attached to Technology Center Series 1600, while changing its designation to 
Technology Center Series Number 2900.The new Technology Centers series and their corresponding industrial and/or technological 


S areas are: 


Technology Center d 
Series Numbers 


Industry and/or 
Technological Areas 


Biotechnology, Organic Chemistry, and Designs 


1700 
2700 


Chemical and Material Engineering 
Communications and Information Processing 


Physics, Optics, Electrical Components, 


and Engineering 
Transportation, Construction, Agriculture, 


3600 
3700 


and Security 


Mechanical Engineering and Products 


The formation of Technology Centers involves the physical relocation of employees and search files. The Technology Centers 
I will be relocated and central telephone and facsimile numbers will be provided as follows: 
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Technology Center 
Series Numbers 
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Location 

Crystal Mall-1 
Crystal Plaza-3 
Crystal Park-2 


Crystal Plaza-4 
Crystal Park-1 & 2 


Facsimil 


305-7230 
305-3599 
308-5401 
308-4084 
306-4195 
308-8332 
306-4216 
305-3579 
305-3590 
305-3463 


Telephone* 


308-0196 
308-0661 
305-3900 
308-0956 
306-4177 (Old Gp. 2200) 
308-8296 (Old Gp. 3100) 
306-4208 (Old Gp. 3500) 
308-1148 (Old Gp. 3200) 
308-0858 (Old Gp. 3300) 
308-0861 (Old Gp. 3400) 


1700 
2700 
2800 
3600 


3700 Crystal Plaza-2,3 & 4 


*— All telephone and facsimile numbers are area code 703. 


It is expected that the relocation and other changes will begin about October 31, 1997, and will be completed in the spring. 


The efforts described above will result in many examiners being moved to new offices. All examiners, except examiners assigned 
to Technology Cent-r 2900, will be reassigned new Art Unit designations. With the exception of the applications in Technology 
Center 2900, all pending applications will be assigned to the new Art Units. To assist the public in adjusting to the changes, 
the following guidance is offered: 


1. Examining Corps personnel can be reached on the telephone by calling their last known number (e.g., the number shown on 
the last Office action). The answering receptionist will be provided with a directory of locations and phone numbers which will 
be updated daily. The caller will be informed of or, if possible, transferred to the new number. The PALM Employee Location 
Finding System (ELFS) can also be accessed at the PALM terminal(s) located in the Public Search Room to obtain the daily 
updated locations and phone numbers. 


2. The employee information available on the PTO home page (www.uspto.gov) will be updated to provide the customer with 
current phone numbers of all employees. 


3. Persons who are not successful in reaching an Office employee by telephone should call the information number, (703) 308- 
4357, for the latest telephone number and location of the employee. 


4. The receptionist in the Group to which an application was assigned can be contacted to determine the current Art Unit 
assignment or other pertinent information regarding the application. The receptionist, once assured that the caller is entitled to 
such information, will provide the desired information. 


5. Once the new Art Unit assignment of an application is known, all correspondence involving that application should identify 
the new Art Unit. All correspondence addressed to the Art Unit shown on the most recent communication from the Office will 
be routed to the correct destination. 


6. After the formation of each Technology Center, a letter identifying the new Art Unit assignment of the application and new 
telephone and facsimile number of the examiner will be mailed to the correspondence address of record of the attorney or 
applicant for all applications in rejected status. 


7. The new case date, prior to which a communication should have been received from the examiner in most applications, is 
currently published in the Official Gazette for each Group. After the formation of each Technology Center, the new case date 
indicated will be the new case date for the entire Technology Center. The new case date for Technology Center 2900 will be 
listed separately. 


8. Persons delivering papers, arriving for interviews, or visiting the Examining Corps after October 31, 1997, should consult 
the Public Search Room directory for the current location of the organization and person they are visiting. 


NICHOLAS P. GODICI 
Acting Deputy Assistant Commissioner for Patents 
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(13) Identifying Application Correspondence 


: Number. At this time in the processing, the Issue Batch Number 
With Issue Batch Number 


is no longer useful since the application has been removed 
from the batch at the time the patent number was assigned. 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 


Jan. 16, 1976 RICHARD J. SHAKMAN 
Assistant Commissioner 


for Administration 


The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“J79.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of 
the Issue Batch Numbers is important since the allowed applica- 
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(14) Post Card Receipt Reminder 


tions are filed by these numbers. 


Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 


Applicants and the agents are reminded of the provision ia 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as 
“receipts” of papers filed in the Patent Office. 





JANUARY 6, 1998 


If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will stamp 
the receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 

Nov. 21, 1968 RICHARD A. WAHL 
Assistant Commissioner 
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(15) Acknowledgement of Receipt of a Patent 


or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post 
card should be submitted with each application. Immediately 
after the mail has been opened in the Patent and Trademark 
Office, the post card will be stamped with both the receipt date 
and the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark appli- 
cations. 

To assist in easy identification once the post card has been 
returned, it is suggested chat the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 

July 19, 1982 THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 
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(16) Treatment of Correspondence Deposited as 
First Class Mail Pursuant to 37 CFR 1.8 and 


Returned by the U.S. Postal Service 


Due to heightened security concerns, effective September 1, 
1996, the United States Postal Service (USPS) is requiring 
that all domestic first-class mail, bearing stamps and weighing 
sixteen ounces, or more, be presented to a retail clerk at a 
USPS office. All such mail that is not presented to a retail 
clerk at a USPS office (e.g., placed in a mailbox) will be 
returned by the USPS. The USPS has posted notice of this 
requirement on mailboxes. The “Express Mail” service of the 
USPS is not affected. 

37 CFR 1.8 provides that certain correspondence will be 
considered timely filed by the Patent and Trademark Office 
(PTO) if, among other things, it is deposited with the USPS 
by the due date, and includes a certificate of mailing that sets 
forth the date the person signing the certificate reasonably 
expected the correspondence to be mailed. Correspondence 
must be deposited with the USPS as first class mail in compli- 

ance with any and all applicable requirements of the USPS to 
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be considered “[d]jeposited with the U.S. Postal service” within 
the meaning of 37 CFR 1.8(a)(1)(i)(A). Correspondence pre- 
sented to the USPS in a manner that does not comply with the 
applicable requirements of the USPS is not “[d]Jeposited with 
the U.S. Postal service” within the meaning of 37 CFR 
1.8(a)(1)(i)(A) and is not entitled to any benefit under 37 CFR 
1.8 


To alleviate hardships caused by this change in USPS 
requirements, the PTO will treat correspondence returned by 
the USPS because of its size as “[djeposited with the U.S. 
Postal service” within the meaning of 37 CFR 1.8(a)(1)(i)(A), 
so long as the correspondence was otherwise originally depos- 
ited with the USPS in compliance with 37 CFR 1.8(a)(1)({i) on 
or before December 1, 1996. Returned mailed that is either 
resubmitted to the USPS for delivery, or hand-delivered to the 
PTO, will be stamped by the PTO with the actual date of receipt 
in the PTO. The correspondence will, however, be accorded 
the benefit of any certificate of mailing under 37 CFR 1.8. 

Correspondence mailed after December 1, 1996, and returned 
by the USPS as not mailed in compliance with USPS require- 
ments concerning mail weighing sixteen ounces or more will 
not be entitled to any benefit under 37 CFR 1.8. 

Because this change in USPS requirements does not affect 
the “Express Mail” service of the USPS, it does not affect 
correspondence filed in compliance with 37 CFR 1.10. Persons 
filing correspondence in a manner other than by the procedures 
set forth in 37 CFR 1.8 or 1.10 do so at their own risk. 

Questions concerning this notice should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 

October 10, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(17) Waiver of Certificate of Mailing 


Requirement Under 37 CFR 1.10 


The Patent and Trademark Office (PTO) will propose to 
amend 37 CFR 1.10, regarding the “Filing of papers and fees 
by ‘Express Mail’ with certificate” by, among other things, 
deleting the requirement for a “Certificate of Mailing by 
Express Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
as the filing date of the paper. 


Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
prescribe that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Office 
on the date on which it was deposited with the United States 
Postal Service.” 37 CFR 1.10 was promulgated to implement 
this provision. 

Pursuant to 37 CFR 1.6, papers are stamped with the date 
of receipt in the PTO. An exception is made for papers filed 
in accordance with 37 CFR 1.10, which provides for the filing 
of papers and fees by Express Mail with a certificate. However, 
in order to claim the benefits of 37 CFR 1.10, a party must 
comply with its specific requirements that the papers have the 
number of the Express Mail label placed thereon prior to 
mailing, be properly addressed to the PTO (see “Change of 
Address For Trademark Applications and Trademark Related 
Papers,” 1163 TMOG 80 (June 28, 1994), which waived 37 
CFR 1.10 to the extent that certain trademark related papers 
could be addressed to the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513; and 
“Change of Address For Patent Applications and Patent Related 
Papers,” 1173 OG 13 (April 4, 1995), which waived 37 CFR 
1.10 to the extent that patent related papers could be addressed 
to the Assistant Commissioner for Patents, Washington, D.C. 
20231 ), and include a Certificate of Mailing by Express Mail 
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which states the date of mailing and is signed by the person 
mailing the papers. 

37 CFR 1.10 was promulgated in response to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the timely filing 
of time-critical documents with the PTO. “Express Mail” was 
chosen because, among other things, a person other than the 
filer, that is a disinterested third party working for the U.S.P.S.., 
enters the date of deposit on the Express Mail label. 

Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a signifi- 
cant number of these papers has resulted in the loss of substan- 
tive rights. For example, a trademark registration may be 
canceled if the required affidavit of continued use or excusable 
non-use is not filed by the end of the sixth year of registration. 
15 U.S.C. § 1058. 

In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun- 
dancy in purpose, inasmuch as the date of deposit has already 
been entered by a disinterested third party, the PTO will propose 
to delete this requirement from 37 CFR 1.10. 

This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO 
via Express Mail Post Office to Addressee service where there 
is a clear indication of the “date in” on the Express Mail label 
by the U.S.P.S. Filers are encouraged to continue the practice 
of placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since, in some cases, the 
certificate may provide useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant period of time will elapse before any 
final rule change can be promulgated, and because there appears 
to be no harmful consequence to any party, effective as of the 
publication date of this notice, the PTO will, sua sponte, waive 
37 CFR 1.10 to the extent of granting a filing date as of the 
“date in” entered on the Express Mail label by the U.S.P.S. 
employee (unless the “date in” is a Saturday, Sunday or Federal 
holiday within the District of Columbia; see § 1.6(a)) for all 
papers actually received at the PTO via Express Mail, regardless 
of whether the requirement for a Certificate of Mailing by 
Express Mail has been met provided all other requirements of 
37 CFR 1.10 are met. 

For all papers filed prior to the date of this notice, which 
were not in compliance with the Certificate of Mailing by 
Express Mail requirements under 37 CFR 1.10, a petition to 
the Commissioner will be required to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. The petition 
should include a copy of the Express Mail label showing the 
“date in” entered by the U.S.P.S. employee and a declaration 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146. 


Summary 


In summary, the PTO is waiving, sua sponte, the requirement 
of 37 CFR 1.10 for a Certificate of Mailing by Express Mail and 
will propose to amend 37 CFR 1.10 to delete the requirement for 
a Certificate of Mailing by Express Mail. This waiver becomes 
effective upon the publication of this notice. For all documents 
filed by Express Mail prior to this notice, but not in compliance 
with the Certificate of Mailing by Express Mail requirement, 
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a petition to the Commissioner under either 37 CFR 1.183 or 
2.146 must be filed to request that the date of deposit as shown 
by the “date in” entered on the Express Mail label be accorded 
as the filing date of the paper. 


PHILIP G. HAMPTON, I 
Assistant Commissioner 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


[1174 OG 92] 





(18) Information in Oath/Declaration 
Necessary to Identify the Specification 
for an Application filed under 35 USC 111 


in Accordance with 37 CFR 1.63 


This notice supersedes the previous notice published at 1035 
Off. Gaz. Pat. Office 3 on September |2, 1983, and is intended 
to make it easier for an applicant(s) to comply with the identifi- 
cation requirement of 37 CFR 1.63. : 

37 CFR 1.63 requires that an oath or declaration identify 
the specification to which it is directed. The declaration form 
suggested by the Office includes spaces for filling in the names 
of the inventors, title of invention, application number, filing 
date, foreign priority application information and United States 
priority application information. While this information should 
be provided, it is not essential that all of these spaces be filled 
in order to adequately identify the specification in compliance 
with 37 CFR 1.63(a)(2). 

The following combinations of information supplied in an 
oath or declaration filed on the application filing date with a 
specification are acceptable as minimums for identifying a 
specification and compliance with any one of the items below 
will be accepted as complying with the identification require- 
ment of 37 CFR 1.63: 


(1) name of inventor(s), and reference to an attached specifi- 
cation which is both attached to the oath or declaration at the 
time of execution and submitted with the oath or declaration 
on filing; 

(2) name of inventor(s), and attorney docket number which 
was on the specification as filed; or 

(3) name of inventor(s), and title which was on the specifica- 
tion as filed. 


Filing dates are now granted on applications filed without 
an oath or declaration in compliance with 37 CFR 1.63, the 
oath or declaration being filed later with a surcharge. The 
following combinations of information supplied in an oath or 
declaration filed after the filing date are acceptable as mini- 
mums for identifying a specification and compliance with any 
one of the items below will be accepted as complying with the 
identification requirement of 37 CFR 1.63: 


(1) name of inventor(s), and application number (consisting 
of the series code and the serial number; e.g.,08/123,456); 

(2) name of inventor(s), serial number and filing date; 

(3) name of inventor(s) and attorney docket number which 
was on the specification as filed; 

(4) name of inventor(s), title which was on the specification 
as filed and filing date; 

(5) name of inventor(s), title which was on the specification 
as filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), tithe which was on the specification 
as filed and accompanied by a cover letter accurately identifying 
the application for which it was intended by either the applica- 
tion number (consisting of the series code and the serial number; 
e.g.,08/123,456), or serial number and filing date. Absent any 
statement(s) to the contrary, it will be presumed that the applica- 
tion filed in the PTO is the application which the inventor(s) 
executed by signing the oath or declaration. 


Any specification that is filed attached to an oath or declara- 
tion on a date later than the application filing date will not be 
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compared with the specification submitted on filing. Absent 
any statement(s) to the contrary, the “attached” specification 
will be presumed to be a copy of the specification and any 
amendments thereto which were filed in the Office in order to 
obtain a filing date for the application. 

Any variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules under 
37 CFR 1.183 accompanied by a petition fee (37 CFR 1.17(h)). 

Further, an oath or declaration attached to a cover letter 
referencing an incorrect application may not become associated 
"with the correct application and, therefore, could result in the 
abandonment of the correct application. 

Supplemental oaths or declarations in accordance with 37 
CFR 1.67 will be required in applications in which the oaths 
or declarations are not in compliance with the other require- 
ments of 37 CFR 1.63 but contain sufficient information to 
identify the specifications to which they apply as detailed above. 

A copy, such as a photocopy or facsimile transmission, of 
an originally executed oath or declaration is acceptable and 
may be filed. In the event that a copy of the original is filed, 
the original should be retained as evidence of authenticity. If 
a question of authenticity arises, the Patent and Trademark 
Office may require submission of the original. See 37 CFR 
1.4(d)(2). 

See MPEP § 1896 for the identification requirements for a 
declaration filed in a U.S. national stage application filed under 
35 USC 371. 

These changes will appear in MPEP § 601.01 in the next 
revision of the Manual. 
July 13, 1995 STEPHIN G. KUNIN 
Deputy Assistant Commissioner 

for Patent Policy and Projects 


[1177 OG 60} 





(19) Handling of Status Inquiries 


This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice published at 893 Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark 
Office (PTO) that its employees may have improperly released 
confidential information concerning pending applications. Spe- 
cifically, issue date and patent number information assigned 
to pending applications may have been improperly released. 

No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 

Telephonic status inquiries should continue to be directed 
to the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
the caller’s telephone number. The PTO clerical personnel will 
ask the caller if there is an attorney or agent of record. 

If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her zcgistration number. If the regis- 
tration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or 
agent of record will be called after verification of his/her identity 
and that the requested status information concerning the appli- 
cation will be released to that attorney or agent. 

If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to informa- 
tion concerning the application. If the caller identifies himself/ 
Herself as an applicant or an authorized representative of the 
assignee of record, the PTO clerical personnel will ask for 
the correspondence address of record. Then, the PTO clerical 
personnel will inform caller that his/her association with the 
application must be verified before any information concerning 
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the application can be released, and that he/she will be called 
back. If the caller indicates that he/she is not an applicant or 
an authorized representative of the assignee of record, the PTO 
clerical personnel will inform caller that no information con- 
cerning that application will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 

If an attorney or agent is of record in the application, the 
PTO clerical personnel will release the status information con- 
cerning the application by calling the attorney’s or agent’s 
telephone number obtained from PALM or the application file. 

If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or agent 
of record and the correspondence of record has been verified, 
the PTO clerical personnel will release the status information 
to the caller using the telephone number given by the caller. 
If the caller’s association with the application cannot be veri- 
fied, no information concerning the application will be released. 
However, the caller should be informed that the caller’s associa- 
tion with the application could not be verified. 

In handling an in-person status request, PTO clerical per- 
sonnel will ask the requester to wait while verifying their identi- 
fication as set forth above. 


May 14, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1115 OG 17] 





(20) Patent Assistance Center 


In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Patent Assistance Center to provide enhanced telephone service 
to patent customers. This pilot i Is the PTO’s first step toward 
providing a “one-stop service.” During the pilot, the Patent 
Assistance Center will be housed within the current General 
Information Services Division (GISD) located in Crystal Plaza 
3, Room 2C02. Questions and inquires regarding technical 
assistance on patent applications that are beyond the scope/ 
purview of the General Information Services Division will be 
answered by the Patent Assistance Center. Questions specific 
to a pending patent application will be directed to the assigned 
examiner. The Patent Assistance Center will be staffed by a 
highly qualified, experienced, and customer friendly personnel. 
Customers may contact the Patent Assistance Center from 8:30 
a.m. to 5:00 p.m. EST by dialing GISD at 1-800 PTO-9199 
or (703) 308-HELP. 

The Patent Assistance Center will utilize a state-of-the-art 
telecommunications/PC integration system. This system will 
be used to gather data on customers’ most frequently asked 
questions. These questions will be analyzed and an informa- 
tional database will be developed to quickly provide answers. 
Customer Feedback Cards will be randomly sent to callers 
requesting feedback on their satisfaction with the products and 
services received. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 

Fax Number: (703) 305-3594 

June 6, 1996 FRED SCHMIDT, Director 

Office of Strategic Planning and 
Patent Reengineering 


[1188 OG 124] 
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(21) Federal Government Holidays, 1996 


Monday, January 1 New Year’s Day 


Monday, January 15 Martin Luther King, Jr.’s Birthday 
Monday, February 19 
Monday, May 27 
Thursday, July 4 
Monday, September 2 
Monday, October 14 
Monday, November 11 
Thursday, November 28 
Wednesday, December 25 


[1184 OG 108] 


Presidents’ Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
Thanksgiving Day 
Christmas Day 





(22) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purpose of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or {ee paid, 
on Jan. 27, 1987. 


Jan. 28, 1987 DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 


and Trademarks 


[1075 OG 29] 





(23) Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Feb. 23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of, e.g., 35 U.S.C. 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 
24, 1987. 
Feb. 27, 1987 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 

[1098 OG 548] 





(24) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office 
will consider Jan. 20, 1989, a “holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of e.g. 35 U.S.C. 
§§ 119, 133 and 151, if the action is taken, or fee paid, on Jan. 
23, 1989. Papers deposited in U.S. Department of Commerce 
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District Offices on Jan. 20, 1989, will similarly be considered 
timely for the purposes of 35 U.S.C. §§ 119, 133 and 151. 


Jan. 6, 1989 DONALD J. QUIGG 
Assistant Secretary and 

Commissioner of Patents 

and Trademarks 


[1098 OG 548] 





(25) Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 


and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
January 20, 1994 and February 11, 1994, the Patent and Trade- 
mark Office will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due on either of those days will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open (i.e., Friday, January 21, 1994, and Monday, February 
14, 1994, respectively). 
March 10, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


(1161 OG 12] 





(26) Closing of the Patent and Trademark Office on 
Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, were officialiy closed on April 27, 1994, 
the day proclaimed by President Clinton as a National Day of 
Mourning, the Patent and Trademark Office will consider April 
27, 1994 a “holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g., 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on April 28, 1994. 
May 2, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1162 OG 104] 





(27) Closing of the Patent and Trademark Office 
on Monday, January 8, 1996 through 


Wednesday, January 10, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Monday, January 8, 1996 
through Wednesday, January 10, 1996, the Patent and Trade- 
mark Office will consider each of those days, a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 and 37 
C.F.R. §§ 1.6, 1.7 and 1.10. Any action or fee due on any of 
those days will be considered as being timely filed if the action 
is taken, or the fee paid, on the next succeeding business day 
on which the Patent and Trademark Office was open, that is, 
Thursday, January i1, 1996. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 24, 1996 


[1183 OG 59] 
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(28) Closing of the Patent and Trademark Office 


on Friday, January 12, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Friday, January 12, 1996, 
the Patent and Trademark Office will consider January 12, 
1996, a “federal holiday within the District of Columbia” under 
35 U.S.C. § 21 and 37 C.F.R. §§ 1.6, 1.7 and 1.10. Any action 
or fee due on that day will be considered as being timely filed 
if the action is taken, or the fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open, that is, Tuesday, January 16, 1996 (Monday, January 
15, 1996, was a federal holiday, Martin Luther King, Jr’s. 
Birthday). 
January 24, 1996 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1183 OG 60] 





(29) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due that day will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, on the next succeeding business day on which the 
Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p.m., papers are due on that day even though the Office may 
be officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 
CFR 1.8 or 1.10 may be used, as appropriate, for the filing of 
papers. On any day the Office is open for at least part of the 
day, papers may also be deposited up to midnight in any boxes 
which are provided by the Patent and Trademark Office under 
37 CFR 1.6(c). 


Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. ~ 
Nov. 18, 1988 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1097 OG 53] 





(30) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanc- 
tions Regulations (Regulations) (31 CFR Part 575). 56 Fed. 
Reg. 2112. The regulations implement Executive Orders 12722 
(August 2, 1990) and 12724 (August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or prose- 
cution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited 
transactions, however, may be authorized by a specific license 
issued pursuant to the proceedures described in Section 575.801 
of Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants 
to the prohibitions which may apply to matters before the Patent 
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and Trademark Office, (PTO) if Iraqi interests are involved. 
This notice is further intended to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 
Jan. 29, 1991 HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


[1123 OG 37] 





(31) United States Postal Service Interruption and 
Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
Normal postal delivery and collection operations of the USPS 
were impacted by Hurricane Andrew throughout South Florida 
to varying degrees from Aug. 23, 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, the USPS restored delivery and collection 
operations to all of South Florida with the exception of Home- 
stead. 


The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a paper or fee delayed by the Hurricane Andrew emer- 
gency should be directed to Jeffrey V. Nase, Director, Office 
of Petitions, (703) 305-9285, PK2-913, for patent-related mat- 
ters and to Lynne G. Beresford, Trademark Legal Adminis- 
trator, (703) 305-9464, Pk2-910, for trademark-related matters. 
Oct. 7, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1144 OG 8] 





(32) UNITED STATES POSTAL SERVICE 
INTERRUPTION and EMERGENCY IN LOS ANGELES 


_ The January 17, 1994, Los Angeles earthquake has caused 
a service interruption in United States Postal Service (USPS) 
in the greater Los Angeles area. Normal postal delivery and 
collection operations of the USPS were impacted by the earth- 
quake throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 9, 1994 


[1160 OG 39} 





(33) United States Postal Service Emergency 


in the State of California Terminated 


The service interruption in United States Postal Service 
(USPS) in the State of California that occurred on June 29, 
1995, due to the action of the UNABOM bomber, caused 
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the USPS to maintain heightened security procedures for mail 
originating in the State of California. Currently there are no 
extraordinary restrictions being placed on Express Mail origi- 
nating in the State of California. Therefore, the Patent and 
Trademark Office (PTO) is terminating the postal service inter- 
ruption and emergency declared in the Official Gazette Notice 
entitled “United States Postal Service Interruption and Emer- 
gency in the State of California”, 1176 Off. Gaz. Pat. Office 
74 (July 18, 1995). Any questions regarding this Notice should 
be directed to Jeffrey V. Nase, Patent Legal Administrator, 
(703) 305-9285, PK1-520, for patent-related matters, and to 
Lynne G. Beresford, Trademark Legal Administrator, (703) 
308-8900, 10B10 ST, for trademark-related matters. 
June 4, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1188 OG 15] 





(34) United States Postal Service Non-Delivery of Mail 


This notice is to advise the public of a mail disruption which 
occurred for correspondence mailed in late July 1996, directed 
to the Patent and Trademark Office (PTO) Zip Code 20231. 
As a result of a United States Postal Service (USPS) error, 
some mail directed to Zip Code 20231 was returned to the 
sender as “undeliverable.” The USPS has now corrected the 
problem and mail directed to Zip Code 20231 is presently being 
delivered as usual. This disruption did not affect mail addressed 
to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, VA 22202-3513. 

The PTO has been advised by the USPS that any mail 
returned as a result of this particular USPS error will be accepted 
by the USPS if resubmitted at a service window in the same 
envelope. No additional postage will be required. It is suggested 
that the USPS employee at the service window be consulted 
about crossing out any “undeliverable” notation on the enve- 
lope. Any problems associated with the resubmission should 
be immediately called to the attention of the USPS, particularly, 
Ms. Cynthia McMullen at (202) 636-1278/1279 or by way of 
the Internet at cmcmull2 @email.usps.gov. 


1. Papers Filed Pursuant To 37 CFR 1.8 


Any correspondence mailed by first class mail with a certifi- 
cate of mailing thereon _» compliance with 37 CFR 1.8 which 
was returned to the sender as a result of this particular USPS 
error and which is either resubmitted to the USPS for delivery 
or delivered to the PTO by private courier will be stamped 
by the PTO with the actual date of receipt in the PTO. The 
correspondence will, however, be accorded the benefit of any 
certificate of mailing under 37 CFR 1.8. 


2. Papers Filed Pursuant To 37 CFR 1.10 


Any correspondence mailed by “Express Mail” with the 
“Express Mail” label number placed thereon in accordance with 
37 CFR 1.10 which was returned to the sender as a result of 
this particular USPS error and which is either resubmitted to 
the USPS for delivery or delivered to the PTO by private courier 
will be stamped with the original date of deposit as “Express 
Mail” with the USPS or the next business day, if the date of 
deposit is a Saturday, Sunday, or Federal holiday within the 
District of Columbia. 37 CFR 1.6(a)(2). The correspondence 
must be received by the PTO in the original “Express Mail” 
envelope or be accompanied by either the original “Express 
Mail” label or a legible copy thereof. 


3. Paper Not Filed Pursuant To 37 CFR 1.8 or 1.10 


Section 21(a) of title 3:5, United States Code, provides that 
[t]he Commissioner may by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office 
will be considered filed in the Office on the date on which it 
was deposited with the United States Postal Service...” 

Therefore, in order to minimize the impact of this particular 
USPS error, any correspondence deposited with the USPS 
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which was returned as a result of the error and which was 
originally mailed by first class mail without a certificate of 
mailing under .. . 37 CFR 1.8 or by “Express Mail” without 
the “Express Mail” label number placed on the correspondence 
will be stamped by the PTO with the original postmark date, 

rather than the date of receipt in the PTO, or the next business 
day, if the original postmark date is a Saturday, Sunday, or 
Federal holiday within the District of Columbia. 

In order to take advantage of this temporary practice, any 
patent or trademark correspondence affected by this disruption 
must be promptly resubmitted to the PTO in a new envelope 
addressed to the 


Assistant Commissioner for Patents 
Box Postal Disruption 
Washington, DC 20231 


Such correspondence must be accompanied by the original 
mailing envelope or a copy thereof showing the original post- 
mark date and by a certificate demonstrating the original 
mailing date. Applicant should retain a copy of the original 
mailing envelope in his or her file in case a question is later 
raised concerning the original date of mailing. 


A suggested certificate is as follows: 


The undersigned certifies that the attached correspondence 
was deposited as first class mail/“Express Mail” with the 
U.S. Postal Service with sufficient postage addressed to 
the PTO at Washington, DC 20231 on and 
was returned as a result of a Postal Service error. 





Accordingly, it is requested that the filing date 
of be accorded the correspondence. 








(Printed Name) 





(Signed) 





(Date) 


Papers which were returned to the sender and forwarded to 
the PTO prior to this notice or papers promptly returned to the 
PTO in the original envelope after this notice will be given 
the postmark date to the extent possible. 

Any review of these matters would be by way of petition 
(no petition fee required) providing whatever arguments and 
evidence petitioner has that the application/correspondence is 
entitled to a different filing date. 

Questions concerning this notice should be directed to John 
F. Gonzales, Senior Legal Advisor, (703) 305-9285. 

August 9, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commmsioner of Patents and Trademarks 
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(35) Rules Concerning Conduct on Patent 


and Trademark Premises 


1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 
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The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 


The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons ox things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, mutila- 
tion, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,000 or imprisonment of 
not more than 3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government empleyees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, regulatory or directory 
nature and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and régulations applicable to any area in which property under 
the charge and control of the PTO through the U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 

41 CFR § 101-20.315 provide that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
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(36) 
and/or enforcement of any criminal sanctions that may 
apply. 


Aug. 30, 1991 THERSA A. BRELSFORD 


Assistant Commissioner for 
Administration 
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(36) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 


And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice 
of Appeal to the Federal Circuit and Service of Court Papers 
on the Commissioner of Patents and Trademarks published at 
1079 Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in 
any one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park II 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


Mar. 22, 1990 FRED E. McKELVEY 


Solicitor 
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(37) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 

P.O. Box 15667 

Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 
Mar. 22, 1990 FRED E. McKELVEY 

Solicitor 
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(38) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 


RIN 0651-AA43 
Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office 
has combined the assignment rules currently in Parts | and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register on May 10, 1991 at 
56 FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office proposed 
to amend the rules of practice in patent and trademark cases 
to revise, simplify, remove, or clarify existing assignment rules 
or to codify certain practices currently in effect. Changes were 
proposed for rules relating to the documents that will be 
recorded, to the requirements for recording a document, to the 
effect of recording, to new cover sheet requirements, to the 
appointment of domestic representatives; and to prosecution 
by assignees and issuance to assignees. While the existing rules 
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do not require a cover sheet to accompany each document 
submitted for recording, typically a cover letter is submitted 
to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporationsand | organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section- 
by-section anaiysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 


ng. 

Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. 
Table 1 is provided to assist readers in correlating previous 
rules with the new rules. 


TABLE 1 


Old Section New Section 
1.32 
1.331(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 


3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 
3.31(b) 
3.51 

3.71 & 3.73 
3.85 


Consideration was given to moving § 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office. 

Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January 1, 1955, for trademarks and May 1, 1957, 
for patents continue to be maintained by the Office. The pre- 
1955/1957 records have been transferred to NARA to allow 
for greater accessibility to the public, improvement of file 
integrity for the older records, and preservation of these mate- 
rials. The pre-1955/1957 assignment cards, digest books, and 
libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations made 
searching of old assignment records difficult. The materials 
located at the Federal Records Center could be ordered from 
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the ASR. However, many times it took months to receive the 
materials. 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents 
are now maintained and are open for public inspection in the 
National Archives Research Room located at the Washington 
National Records Center Building, 4205 Suitland Road, Suit- 
land, Maryland 20746. Assignments recorded before 1837 are- 
maintained at the National Archives and _ Records 
Administration, 841 South Pickett Street, Alexandria, Virginia 

2304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 
1.19 and 2.6. Requests for copies and certified copies of the pre- 
1955 records for trademarks and pre-1957 records for patents 
should be directed to NARA since those records are not main- 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
NARA, rather than the Office, which would then have to route 
the requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge 
will be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These definitions are intended to be applicable 
only to Part 3. For example, the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United States of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the practice set forth in§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in 
§§ 3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out 
in 15 U.S.C. § 1060 proscribing the assignment of an intent- 
to-use trademark application prior to the filing of a statement 
of use, except as a part of the sale of an on-going business. 
Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
patent application must identify the national patent application 
by application number (consisting of the series code and the 
serial number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica- 
tion which designates the United States of America must iden- 
tify the international application number (e.g., PCT/US90/ 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur- 
rently with, or subsequent to, the execution of the patent applica- 
tion, but before the patent application is filed, it must identify 
the patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
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mistake as to the patent application intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on all sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 


Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will 
accept and record non-English documents provided they are 
accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover sheets 
should be addressed to the Commissioner of Patents and Trade- 
marks, Box Assignments, Washington, D.C. 20231, unless they 
are filed together with new applications or with a petition under 
§ 3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. New applications and other petitions should 
be addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one coversheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, sepa- 
rate patent and trademark coversheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
bereturned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to accompany each document submitted for recording, 
typically a cover letter is submitted to ensure proper processing 
of the document. The Office is making a cover sheet mandatory 
in order to betterensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains 
all the information necessary for the Office toprocess the docu- 
ment. 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
concerning the document to be recorded should be mailed; (6) 
the number of applications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a statement 
by the party submitting the document that to the best of the 
person’s knowledge and belief, the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person’s attorney or registered 
agent, or a corporate officer where a corporation’s name appears 
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on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 


Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy 
of the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied 
by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The 
recording fee for patents and patent applications is specified 
in § 1.21(h). The recording fee for trademark registrations and 
applications is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents 
not accepted for recording, parties can petition under 37 CFR 
§§ 1.181 and 2.146(a). Other documents not meeting the 
requirements for recording, for example, a document submitted 
without a completed cover sheet, without the required fee, or 
without any required translation, will be returned for correction 
to the sender when a return address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 
or § 1.10 for resubmissions of returned papers if they desire 
to have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the papers. Extensions of time will not be available to extend 
the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a determination by the Office of the validity of the 
document or the effect that document has on the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
pending before the Office. Examples of when the Office will 
need to determine whether a party has the authority to take 
an action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue appiication as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment wil! 
be treated by the Office in any proceeding requiring a determi- 
nation of the owner of an application, patent or registration. 
Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 

Section 3.61 replaces and modities the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to 
the Office. Assignees of patent applications or patents may 
designate domestic representatives if the assignee is not residing 
in the United States. 35 U.S.C. § 293. The designation is 
required to state the name and address of a person residing 
within the United States on whom may be served process 
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or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire right, title and interest in an application for patent 
is entitled to conduct the prosecution of the patent application 
to the exclusion of the named inventor. Similarly, the assignee 
of an application for registraxion is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the orig- 
inal owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, unless 
there is an assignment. Any action before the Office with respect 
to an assigned patent application, patent, or reexamination may 
be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded 
in the Office. Additionally, when a patent assignee is not repre- 
serited by an attorney or registered agent, a statement signed 
by the assignee must also be submitted stating the evidence 
has been reviewed and certifying that, to the best of the party’s 
knowledge and belief, title is in the party seeking to take the 
action. Documents submitted to establish ownership may be 
required to be recorded in the Office as a condition to permitting 
the requesting party to take action in a matter pending before 
the Office. Any action before the Office with respect to an 
assigned trader ark registration, application or post-registration 
matter, may bc taken by the assignee provided ownership is 
established to the satisfaction of the Commissioner by recording 
an assignment to the assignee or by submitting other proof of 
the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent 
to an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided 
if the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § 1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the 
applicant, provided that the party files a written request in the 
trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 
assignment or name change document has not been recorded 
in the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the assignee 
must be made of record in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over 
the potential confusion of instituting a new Part 3. It was 
suggested that Parts | and 2 be amended to contain the necessary 
changes. Another comment was concerned that the rules and 
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specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the 
majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has 
been filed,” which was reflected in previous trademark rule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underlying 
goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to 
an ongoing business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been 
filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid owner- 
ship might arise in a variety of circumstances. For the PTO to 
define what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within 
the body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
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the issued patent. Accordingly, when an interest in a patent 
is transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment docu- 
ments may be written to allow entry of the identifying number 
after the execution of the assignment. An example of acceptable 
wording is: “I hereby authorize and request my attorney, (Insert 
name), of (Insert address), to insert here in parentheses (Appli- 
cation number . filed) the filing date and application 
number of said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original docu- 
ments for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with 
the PTO. The requirements are not related to the other printing 
or photocopying services PTO provides. Micrographics repro- 
duction requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by pro- 
viding a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
§ 3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with applications and the commenter did not see the need 
for an additional paper included among the papers for a new 
application. 

Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 
Because the cover sheet provides all pertinent information in 
one place, it will greatly assist the processing of assignments 
by the PTO. For those applications which are filed with an 
assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become 
a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is 
and may be misleading while the second comment or was 
concerned practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
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(b) of § 3.31 which requires only the name of the conveyor 
but both the name and addres of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would 
be burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for themselves 
and (3) under 37 C.F.R. § 10.18, a registered practitioner’s 
signature indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division 
at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties 
or their representatives are in a better position to know or 
ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a characteriza- 
tion assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 
required and one for the signature. 

The address of the assignee or receiving party is vital infor- 
mation for maintaining complete assignment records. The orig- 
inal owner is the applicant, for which the Office has the address 
of record. Each subsequent assignee address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
within three months provided in 35 U.S.C. § 261 and 15 U.S.C. 
§ 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it 
is always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
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been made. However, the sample cover sheet is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 

Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request 
to correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then com- 
pare the cover sheet with the document to determine whether 
the error is apparent on its face. If the error is obvious, the 
corrected cover sheet will be recorded and the respective Office 
records corrected. If the error is not obvious, the procedure set 
forth in the Manual of Patent Examining Procedure, MPEP § 
323 will govern for patents and the procedure set forth in Jn 
re Abacab International Computers Ltd. (Assignee of IHEC, 
Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), on reconsidera- 
tion, 21 U sPQ2d1079 (Comm’r Pats. 1988) will govern for 
trademarks. Submitters may also petition under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain 
the date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period 
for resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office 
date stamp indicating the original receipt date in the Office 
must be returned in order to retain the original date. It is the 
intent of the PTO to set the time for response at one month 
from the date of mailing of the returned documents from the 
PTO. It is believed that most correctable errors will involve 
an incomplete cover sheet or the amount of the fee submitted, 
both of which can be corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. 
It is not beneficial to cloud title to properties with potential 
transfers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, 
as they are defined by § 3.1, that is, a transfer of right, title 
and interest in a patent or a trademark. A security interest or 
a security agreement is in the nature of a lien, not an assignment. 
Accordingly, § 3.56 would not apply to security interests or 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
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manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule package. 


Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “[t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the trade- 
mark area and further, that the language requiring “entire right, 
title and interest” be deleted. 


Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with § 3.1. 
While this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some confu- 
sion. 


Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect 
to the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
suggested the Office use the language of former § 2.186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. 


Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 


Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 


One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or 
its attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was intended. 


Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered- 
mark or mark for which an application for registration has been 
filed.” 


One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
examples of the types of documents necessary to establish 
ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 
3.73(b) is modified to provide that a statement of ownership 
need only be provided when a patent assignee wishes to act 
on a matter. For patents, the PTO believes it is appropriate 
for the patent assignee to review the documents it believes 
establishes its ownership prior to filing a paper signed by that 
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assignee. Additionally, the statement will certify that to the 
best of the assignee’s knowledge and belief, title is in that 
assignee. This will establish, to the satisfaction of the Commis- 
sioner, that the assignee knows of no other document estab- 
lishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled 
to take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as 
will the claim of ownership and the party will be notified 
whether it is satisfactory. As in the past, “any action” refers 
to post-registration documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes reduce procedural burdens, there will be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rule changes contain a collection-of-information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. The rule changes add a requirement for 
a cover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of information. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and 
patents, Trademarks, Reporting and recordkeeping require- 
ment. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 
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PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would-continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May 1, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter. 

(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


kK 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set 
forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 
2K Kk 
(i)(1) For filing a petition to the Commissioner under a 


section of this part listed below which refers to this para- 
graph $130.00 





.12 — for access to an assignment record. 

.14 — for access to an application. 

.53 — to accord a filing date. 

.55 — for entry of late priority papers. 

.60 — to accord a filing date. 

.62 — to accord a filing date. 

.103 — to suspend action in application. 

.177 — for divisional reissues to issue separately. 

312 — for amendment after payment of issue fee. 

313 — to withdraw an application from issue. 

.314 — to defer issuance of a patent. 
§ 1.666(b) — for access to interference settlement agreement. 
§ 3.81 — for patent to issue to assignee, assignment submitted 

after payment of the issue fee. 
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4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
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be made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
assignee or jointly to the inventor and the assignee as provided 
in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


* KX 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization 
are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owrer is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered 
to act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised 
to read as follows: 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved. 
§§ 1.331- 1.334 [Reserved] 


Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 

3.1 Definitions 

DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded. 

3.16 Assignability of trademarks prior to filing of use state- 
ments. 

REQUIREMENTS FOR RECORDING 

3.21 Identification of patents and patent applications. 


3.24 Formal requirements for documents and cover sheets. 
3.26 English language requirement. 
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3.27 Mailing address for submitting documents to be 
recorded. 


3.28 Requests for recording. 
COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 
3.41 Recording fees. 
DATE AND EFFECT OF RECORDING 


3.51 Recording date. 
3.54 Effect of recording. 
3.56 Conditional assignments. 


DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of 
America, or an application to register a trademark unless other- 
wise indicated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
ffice. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion 
of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) 
is assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business 
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of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, 
may be submitted for recording. Only one side of each page 
shall be used. The paper used should be flexible, strong, white, 
non-shiny, durable, and preferably no larger than 21.6 x 33.1 
cm. (8 1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on 
all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under 
3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must 
be accompanied by at least one cover sheet as specified in § 
3.31 referring either to those patent applications and patents, 
or to those trademark applications and registrations, against 
which the document is to be recorded. If a document to be 
recorded includes interests in, or transactions involving, both 
patents and trademarks, separate patent and trademark cover 
sheets must be submitted. Only one set of documents and cover 
sheets to be recorded should be filed. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will be returned 
pursuant to § 3.51 for proper completion of a cover sheet and 
resubmission of the document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction 
to be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 
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(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should 
be mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States 
has designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents and trade- 
marks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will 
be correctedonly if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this Chapter 
for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of 
deposit in the United States Postal Service. If the returned 
patent was not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be consid- 
ered to be the date of recording of the document. The specified 
period to resubmit the returned papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will deter- 
mine what effect a document has, including whether a party 
has the authority to take an action in a matter pending before 
the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
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absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 


§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States. 
The designation shall state the name and address of a person 
residing within the United States on whom may be served 
process or notice of proceedings affecting the application, 
patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assignee. The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the prosecution of the trademark 
application or registration to the exclusion of the original appli- 
cant or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
tion, or reexamination proceeding, the assignee must establish 
its ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original 
owner to the assignee or by specifying (e.g. reel and frame 
number, etc.) where such evidence is recorded in the Office. 
Documents submitted to establish ownership may be required 
to be recorded as a condition to permitting the assignee to take 
action in a matter pending before the Office. In addition, the 
assignee of a patent application or patent must submit a state- 
ment specifying that the evidentiary documents have been 
reviewed and certifying that, to the best of assignee’s knowl- 
edge and belief, title is in the assignee seeking to take the 
action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest, the patent may issue jointly 
to the inventor and the assignee. At the time the issue fee is 
paid, the name of the assignee must be provided if the patent 
is to issue solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in 1.17(i)(1) of this Chapter. 
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§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark application 
by the time the application is being prepared for issuance of 
the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda- 
tion. The address of the assignee must be made of record in 
the application file. 


June 24, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of Patents 


and Trademarks 
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(39) Issuance of a Patent to an Assignee 

The purpose of this notice is to clarify the procedures to 
have a patent issue to an assignee. See 37 CFR 3.81 and Manual 
of Patent Examining Procedure § 307. 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
has been submitted for recordation and the name of the assignee 
is provided. The name of the assignee is usually provided in 
item 5 of the Issue Fee Transmittal form (PTOL-85B). 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.e., either no 
name or an incorrect name was provided in item 5 of the Issue 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the issue fee was paid, 
or an incorrect name was provided in the petition required by 
section 3.81(b) when the assignment is submitted for recording 
after the date of payment of the issue fee, but prior to issuance 
of the patent), a correction can be made by filing a petition 
under 37 CFR 1.183 requesting that the requirements of 37 
CFR 3.871 be waived. This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 
A petition under 37 CFR 1.183 should include: (1) the petition 
fee set forth in 37 CFR 1.17(h) (currently $130); (2) the correct 
name of the assignee; and (3) the reel and frame number where 
the assignment is recorded or proof of the date the assignment 
was submitted for recordation. 

If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will either: (1) be printed 
with the correct assignee’s name; or (2) be printed without the 
correct assignee’s name. In the latter case, patentee would be 
entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assignee’s 
name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent, the patent would be printed without 
the correct assignee’s name. However, if the petition is granted, 
patentee would be entitled to a certificate of correction under 
37 CFR 1.323 due to the mistake in not complying with 37 
CFR 3.81. 
March 16, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 
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(40) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 § 3 


[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule; correction. 

Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade- 
mark cases to improve and clarify the rules, to codify changes 
in practice and to consolidate the rules into a new Part 3 directed 
to assignments. In the final assignment rules a fee change 
promulgated in January 1992 was inadvertently omitted from 
the § 1.17(i)(1) listing. 

Effective Date: September 4, 1992. 

For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and 
the Patent and Trademark Office Official Gazette of June 4, 
1991, at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, at 57 FR 29634. Between the time 
the proposed and final rules were published, 37 CFR § 1.97(d) 
was amended, effective March 16, 1992, by a final rule which 
appeared in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment pro- 
vided for a new petition fee which was referenced in 37 CFR 
§ 1.17, patent application processing fees. The reproduction of 
§ 1.17 in the final assignment rule package neglected to add 
the reference to the new petition under § 1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 
37. CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations has been amended as set forth 
below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


**ex£ * * * 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 
graph $130.00 


§ 1.12 - foraccess to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.53 - to accord a filing date. 

§ 1.55 - for entry of late priority papers. 

§ 1.60 - to accord a filing date. 

§ 1.62 - to accord a filing date. 

§ 1.97(d) - to consider an information disclosure statement. 
§ | 

§ 1 

§ | 





103 - to suspend action in application. 
177 - for divisional reissues to issue separately. 
.312 - for amendment after payment of issue fee. 
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§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


** KK * 


July 17, 1992 DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 


and Trademarks 


[1141 OG 38] 





(41) Taking Action in a Patent Matter Before the 


Office by the Assignee under 37 CFR 3.73. 


When the assignee of the entire right, title and interest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding, the 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.73(b). The 
assignee’s ownership may be established either 1) by submitting 
to the Office copies of the documentary evidence of a chain 
of title from the original inventor to the assignee, or 2) by 
specifying, by reel and frame number, for example, where such 
documentary evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement that 
the assignee submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best 
of the assignee’s knowledge and belief, title is in the assignee 
seeking to take action. Once 37 CFR 3.73(b) is complied with 
by an assignee, that assignee may continue to take action in 
that application, patent or reexamination proceeding without 
filing a 37 CFR 3.73(b) statement each time, provided that 
ownership has not changed. 

When an assignee files a continuation or divisional applica- 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be 
made to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee. 

The statement under 37 CFR 3.73(b) may be signed on behalf 
of the assignee in the following two manners if the assignee 
is an organization (e.g., corporation, partnership, university, 
government agency, etc.). 

(1) The statement may be signed by a person in the organi- 
zation having apparent authority to sign on behalf of the organi- 
zation. An officer (president, vice-president, secretary, ‘or 
treasurer) is presumed to have authority to sign on behalf of 
the organization. The signature of the chairman of the board 
of directors is acceptable, but not the signature of an individual 
director. A person having a title (manager, director, adminis- 
trator, general counsel) that does not clearly set forth that person 
as an officer of the assignee is not presumed to be an officer 
of the assignee or to have authority to sign the statement on 
behalf of the assignee. A power of attorney from the inventors 
in an organization to a practitioner to prosecute a patent applica- 
tion does not make the practitioner an official of an assignee 
or empower the practitioner to sign the statement on behalf of 
the assignee. 

(2) The statement may be signed by any person, if the 
statement includes an averment that the person is empowered 
to sign the statement on behalf of the assignee and, if not signed 
by a registered practitioner, the statement must be in oath or 
declaration form. Where a statement does not include such an 
averment, and the person signing does not hold a position in 
the organization that would give rise to a presumption that the 
person is empowered to sign the statement on behalf of the 
assignee, evidence of the person’s authority to sign will be 
required. 

Examples of situations where ownership must be established 
and the statement under 37 CFR 3.73(b) must be submitted are 
when the assignee: signs a request for status of an application 
or gives a power to inspect an application; acquiesces to express 
abandonment of an application; appoints its own legal represen- 
tative; signs a terminal disclaimer; consents to the filing of a 
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reissue application; consents to the correction of inventorship; 
files an application under 37 CFR 1.47(b) or 37 CFR 1.475; 
signs an Issue Fee Transmittal (PTOL-85B); or signs a response 
to an Office action. 

Examples of situations where ownership need not be estab- 
lished and a statement under 37 CFR 3.73(b) is not required 
to be submitted are when the assignee: signs a small entity 
declaration; signs an affidavit or declaration of common owner- 
ship of two inventions; signs a NASA or DOE property rights 
statement; signs an affidavit under 37 CFR 1.131 where the 
inventor is unavailable; signs a Certificate of Mailing under 
37 CFR 1.8; or files a request for reexamination of a patent 
under 37 CFR 1.510. 

An acceptable certification under 37 CFR 3.73(b) is attached 
to this notice. 

For further information related to actions taken by an assignee 
in patent matters, contact Jeffrey V. Nase at (703) 305-9282. 
Apr. 30, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 

Office of the Assistant Commissioner 
for Patents 
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(42) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee Index 
because of the non-uniform use of the names of certain compa- 
nies and corporations on the issue fee payment form PTOL- 
85b. The use of different spellings or nomenclature for the 
same company requires the Office to expend time and effort — 
to determine whether the various name forms are in fact for _ 
the same company. If such inconsistencies are not corrected, ~ 
patents to the same company will appear in different locations , 
in the Patentee Index. An example of inconsistent use is “ABC — 
Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular com- 
pany. 

Nov. 17, 1977 RICHARD J. SHAKMAN 

Assistant Commissioner 

for Administration 
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Revised PTOL-85 Issue Fee 
Transmittal Form 


(43) 


The purpose of this notice is to advise the public that 
form PTOL-85 has been substantially revised so as to be more 
effective and easier to use. Form PTOL-85 starts out as a three 
page form. Page | is form PTOL-85B, the Issue Fee Transmittal 
form. This form is labeled “TRANSMIT THIS FORM WITH 
FEE” in red at the bottom. Form PTOL-85B is used for submit- 
ting the issue fee. The PALM data that is printed on this form 
will be much clearer than before as it is now the first (or top) 
printed copy. This should ensure that the submitted issue fee 
is promptly credited to the correct application file. 


Pages 2 and 3 of PTOL-85 are, respectively, the applicant’s 
copy and the PTO’s copy of PTOL-85, the Notice of Allowance 
and Issue Fee Due form. The applicant’s copy is labeled 
“YOUR COPY” in red at the bottom. The applicant should 
retain the applicant’s copy of form PTOL-85. 


Form PTOL-85B (i.e., page 1) has also been revised to have 
the Certificate of Mailing in the upper right corner and to 
clarify that the Certificate of Mailing is to be used for domestic 
mailings only. Additionally, the CURRENT CORRESPON- 
DENCE ADDRESS block shall permit write-in corrections for 
making minor changes in the correspondence address. Alterna- 
tively, a change in the correspondence address, or an indication 
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of a “Fee Address” for maintenance fee notifications, may be 
made by checking the appropriate set of brackets in Block | 
and including the appropriate attachment. 


Block 3 of the revised form PTOL-85B will be used to 
indicate assignee data to be printed on the patent, as well as 
the status of the assignee as: (1) individual, (2) corporation or 
other private group entity, or (3) government entity. Applicants 
are being asked to indicate the status of the assignee in order 
to increase the accuracy of the assignee category codes being 
entered by the Office into the Patent Full Text Data Base, 
which can later be extracted and used for statistical purposes. 
This has become necessary since the assignee’s category is not 
always evident at the point in the publication process when 
the assignment data is being captured from the PTOL-85B 
form. 


The applicant is requested io transmit an extra copy of PTOL- 
85B when payment of the issue fee is by way of authorization 
to debit a Deposit Account. 
February 21,1997 STEPHEN O. KUNIN 
Deputy Assistant Commissioner 

for Patent Policy and Projects 
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(44) “At Cost” Recordation of Assignments 


and Related Transactions 
| Background 


The Patent and Trademark Office (PTO) offers “expedited 
' local service” for three well-defined products: patent and trade- 
_ mark copies; certified copies of both patent and trademark 
_ applications-as-filed; and certified copies of trademark registra- 
' tions (status and title). Customers can routinely order these 
expedited services which are specifically identified by separate 
' codes in the Office’s fee schedule. The Office’s fee schedule 
_ does not specifically provide for other expedited service relating 


| to delivery of documents or other products, largely because of 
| the uncertainty and risk involved in promising services for 
which either the media/papers to satisfy the order or PTO staff 
support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first 
out” basis from the date of receipt in the Assignment Division. 
While PTO does not routinely and specifically offer expedited 
service to record assignments, it has recognized that there are 
situations, such as pending litigation or commercial transac- 
tions, which require other than “first in/first out” processing 
in order to meet a most urgent judicial or contractual deadline. 
Accordingly, the Office of Public Records (OPR) practice has 
been to receive and process these requests on a case-by case 
basis and to assess fees based on the statutory recordation fee 
(481,482, 581), plus a combination of “Labor Services” (484, 
584) and “Other Services at Cost” (485,585). This has been 
referred to commonly as “at cost” recordation. 


Turnaround time for this extraordinary recordation service 
is dependent on the scope and complexity of the specific 
request, staff resources which can be diverted, and other priority 
work in inventory. While every effort will be made to assist 
all customers, the PTO cannot always guarantee delivery of 
recorded documents on or before requested dates. 


Requests for “at cost recordation” must be hand delivered 
or sent via overnight courier directly to OPR in the North 
Tower Building: 


U.S. Patent and Trademark Office 

Office of Public Records 

ATTN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such requests 
may be significantly delayed before delivery to OPR. 


179-256 0.G.—98-2: QL3 
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All documents submitted for “at cost” recordation must meet 
the minimum requirements set forth in 37 CFR Part 3. In 
addition, there must be a separate letter specifically requesting 
“at cost” recordation, signed by a principal party to the transac- 
tion (owner, inventor) or the attorney of record, stating the 
specific date the recordation notice must be returned, and 
describing the reason special service is required. Detailed justi- 
fication/disclosure of commercial or confidential business 
information is not required, but there must be a clear urgency 
in the request. 


Based on their review of the specific request, Assignment 
Division staff will contact the customer to discuss the feasibility 
of meeting the deadline and the total cost involved. The min- 
imum charge for expedited assignment recordation is $90 (3 
hours labor at $30 per hour), plus the established statutory fee 
per property. Customers will be contacted and asked to approve 
all charges before work begins. Customers sending requests 
via overnight delivery services must make payment via PTO 
deposit account, MasterCard, or Visa. Local “walk up” cus- 
tomers may pay cash at the PTO Office of Finance Cashier in 
addition to the other methods. 


Once recorded, “at cost” assignments must either be picked 
up/signed for at the Office of Public Records NT Service 
Counter or sent via Federal Express (next business day service); 
charges for Federal Express delivery will be added to the total 
“at cost” bill. 

Questions concerning “at cost” recordation services should 
be directed to the Assignment Division Customer Services Desk 
at (703) 308-9723. 
May 1, 1997 WESLEY H. GEWEHR 
Administrator for Information Dissemination 
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(45) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 

Nov. 3, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 
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(46) Recordability of Foreclosures 


for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
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by a debtor, the Assignment Branch required a Court order. 
This requirement forced the secured party to bring action in a 
court of law where otherwise Court action might not have been 
necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will record 
foreclosures which comply with all of the following criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy 
thereof; 

(2) Identification of the patent by patent number or the 
patent application by serial number, or other acceptable 
identifier(s) as specified in 37 CFR 1.331(c), in the body 
of the foreclosure document itself or any addenda incorpo- 
rated by reference; 

(3) Reference to the security agreement recorded under 37 
CFR 1.331; and 

(4) Submission of a verified statement by a representative 
of the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 
March 14, 1988 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration 
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(47) Interim Treatment of 
Fee Deficiency Submissions 


under 37 C.F.R. § 1.28(c) in view of DH Technology 


Two recent district court decisions have considered the prac- 
tice of submitting a fee deficiency under 37 C.F.R. § 1.28(c) 
and have reached conflicting conclusions. See DH Technology 
v. Synergstex International, Inc., 937 F.Supp. 902, 40 USPQ2d 
1754 (N.D. Cal. 1996); and Jewish Hospital of St. Louis v. 
Idexx Laboratories, 951 F.Supp 1 (D. Me. 1996). 

In DH Technology, the District Court for the Northern Dis- 
trict of California held that the submission of the balance of 
the full issue fee under 37 C.F.R. § 1.28(c) must also meet the 
requirements of 37 C.F.R. § 1.317. 937 F.Supp. at 909, 40 
USPQ2d at 1761. DH Technology is currently under appeal to 
the Court of Appeals for the Federal Circuit (Federal Circuit). 

Since a decision by the Federal Circuit in DH Technology 
is expected to resolve the conflict concerning 37 C.F.R. § 
1.28(c), the PTO is holding the acceptance of all submissions of 
fee deficiencies under 37 C.F.R. § 1.28(c) in abeyance pending a 
decision in DH Technology by the Federal Circuit. 

Inquiries with regard to this notice should be directed to 
Robert W. Bahr at (703) 305-9285. 
April 14, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 2 
[Docket No. 970410086-7174-02] 
RIN 0651-AA92 


Revision of Patent and Trademark Fees 
for Fiscal Year 1998 


Agency: Patent and Trademark Office, Commerce. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is 
amending the rules of practice in patent and trademark cases, 
to adjust certain patent fee and trademark service fee amounts 
to reflect fluctuations in the Consumer Price Index (CPI) and 
to recover costs of operation. 


Effective Date: October 1, 1997. 


For Further Information Contact: Matthew Lee by telephone 
at (703) 305-8051, fax at (703) 305-8007, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Office of Finance, Crystal Park 1, Suite 802, 
Washington, D.C. 20231. 


Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions 
of title 35, United States Code; section 31 of the Trademark 
(Lanham) Act of 1946 (15 U.S.C. 1113); and section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (as amended 
by section 8001 of Public Law 103-66), all as amended by the 
Patent and Trademark Office Authorization Act of 1991 (Public 
Law 102-204). 


When the “Revision of Patent and Trademark Fees for Fiscal _ 


Year 1998” was published as a proposed rule, the PTO assumed ~ 
that the fee revisions would not become effective until after the 
“1996 Changes to Patent Practice and Procedure” (hereinafter 
“Miscellaneous Changes”). See 61 FR 49819 (September 23, 
1996) (proposed Miscellaneous Changes rule). The changes 
proposed in the fee revision notice of proposed rulemaking 
have been modified to take into account that the fee revision 
rule will become effective before the Miscellaneous Changes 
rulemaking. 


Background: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by independent inventors, small business con- 
cerns, and nonprofit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 4i(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $119 million in fiscal 
year 1998. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113(a)), as amended, allows trademark fees to be 
adjusted once each year to reflect, in the aggregate, any fluctua- 
tions during the preceeding twelve months in the CPI. 
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Section 31 also allows new trademark fee amounts to take 
effect thirty days after notice in the Federal Register and the 
Official Gazette of the Patent and Trademark Office. 


Recovery Level Determinations 


This rule adjusts patent fee and trademark service fee 
amounts for a planned recovery of $748,320,000 in fiscal year 
1998, as proposed in the Administration’s budget request to 
the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) 
and (b) will be adjusted on October 1, 1997, to reflect any 
fluctuations occurring during the previous twelve months in 
the Consumer Price Index for all urban consumers (CPI-U). 
In calculating these fluctuations, the Office of Management 
and Budget (OMB) has determined that the PTO should use 
CPI-U data as determined by the Secretary of Labor. However, 
the Department of Labor does not make public the CPI-U until 
approximately twenty-one days after the end of the month being 
calculated. Therefore, the latest CPI-U information available 
is for the month of June 1997. In accordance with previous 
rulemaking methodology, the PTO uses the Administration’s 


| projected CPI-U for the twelve-month period ending September 


30, 1997, which is 2.6 percent. Based on this projection, patent 
| statutory fees will be adjusted by 2.6 percent. Before the final 
_ fee schedule is published, the fees may be adjusted slightly 


) based on updated data available from the Department of Labor. 


Certain non-statutory patent processing fees established 


' under 35 U.S.C. 41(d) and PCT processing fees established 


» under 35 U.S.C. 376 will be adjusted to recover their estimated 
_ average costs in fiscal year 1998. 

Three patent service fees that are set by statute will not be 
| adjusted. The three fees that are not being adjusted are assign- 
"ment recording fees, printed patent copy fees and photocopy 


i | charge fees. 


Certain trademark service fees established under 15 U.S.C. 


' 1113 will be adjusted to recover their estimated average costs 


in fiscal year 1998. 


The fee amounts were rounded by applying standard arith- 


' metic rules so that the amounts rounded would be convenient 
' to the user. Fees of $100 or more were rounded to the nearest 
' $10. Fees between $2 and $99 were rounded to an even number 
| so that any comparable small entity fee would be a whole 


number. 
Workload Projections 


Determination of workload varies by fee. Principal workload 
projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression mc Jels using recent application filing trends. Patent 
issues are projected from an in-house patent production model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 78 
percent, 54 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not proper for items which are specifically excluded from the 
provisions of Section 1.8. Section 1.8 should be consulted for 
those items for which a Certificate of Mailing or Transmission 
is not proper. Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. However, the provisions of 37 CFR 1.10 
relating to filing papers and fees using the “Express Mail” 
service of the United States Postal Service (USPS) do apply 
to any paper or fee (including patent and trademark applica- 
tions) to be filed in the PTO. If an application or fee is filed 
by “Express Mail” with a date of deposit with the USPS (shown 
by the “date in” on the “Express Mail” mailing label) which 


} is dated on or after the effective date of the rules, as amended, 
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the amount of the fee to be paid would be the fee established 
by the amended rules. 
In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a), (b), (d), and (f) through (i), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 

37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (b) through (g), (m), (r) and (s), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 


Section 1.17, paragraphs (j) and (n) through (p), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, paragraphs (a)(2) and (a)(3), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, paragraphs (e) through (g), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a)(1)(ii), (a)(6) and (j), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs and reflect current 
business practices. 


37 CFR 1.482 International preliminary examination fees. 
Section 1.482, paragraphs (a)(1)(i), (a)(1)(ii), and (a)(2)(i1), 
is revised to adjust the fees authorized by 35 U.S.C. 376 to 


recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 2.6 Trademark fees. 


Section 2.6, paragraphs (b)(4) and (b)(10), is revised to adjust 
fees established therein to recover costs. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust patent fee and 
trademark fee service amounts was published in the Federal 
Register on May 7, 1997, at 62 FR 24865 and in the Official 
Gazette of the United States Patent and Trademark Office on 
May 27, 1997, at 1198 OG 97 


Comment: A respondent stated that many of the elements 
comprising the U.S. Department of Labor’s Consumer Price 
Index (CPI) have no effect on PTO’s costs of operation. The 
respondent also stated that fee increases should reflect only 
that portion of the CPI affecting PTO’s costs of operation. 
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Response: The PTO is required by law to base its inflationary 
fee increases on fluctuations in the CPI over the twelve months 
prior to the effective date of the fee increase. While it is true 
that some of the elements that constitute the CPI have no 
effect on the cost of operations of the PTO, the CPI itseif has 
considerable impact on the PTO. Salary increases for Federal 
employees have increased at rates that closely match the CPI, 
and employee compensation alone accounts for over 55 percent 
of PTO’s annual costs. The PTO, just like any other public or 
private organization, must procure supplies, pay rent and utili- 
ties, and incur numerous other expenses in the course of opera- 
tions. Unfortunately, these costs rarely decline with each 
passing year. 


Comment: A respondent stated that the PTO should adjust 
fees that are less than $100 in increments of at least $5 to avoid 
having amounts which make the calculation of fees inconve- 
nient to the users. 


Response: In the Recovery Level Determinations section of 
this rule package, it states that “Fees between $2 and $99 were 
rounded to an even number so that any comparable small entity 
fee would be a whole number.” This rounding methodology 
enables the PTO to set large and small entity fee amounts 
which are convenient overall to the users. 


Other Considerations 


This rulemaking contains no information collection within 
the meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This rule has been determined to be not significant 
for purposes of Executive Order 12866. The PTO has deter- 
mined that this rule change has no Federalism implications 
affecting the relationship between the National Government 
and the States as outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
rule change would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The rule change increases fees to reflect the change in 
the CPI as authorized by 35 U.S.C. 41(f). Further, the principal 
impact of the major patent fees has already been taken into 
account in 35 U.S.C. 41(h), which provides small entities with 
a fifty percent reduction in the major patent fees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this final rule. 


Lists of Subjects 
37 CFR Part I 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Parts 1 and 2, as 
set forth below. 

Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), 
and (f) through (i)to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 








(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$135.00 
$270.00 








2K KK 
(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$165.00 
$330.00 








(g) Basic fee for filing each plant application, except provisional 
applications: 


» By a small entity (§ 1.9(f)) 
By other than a small entity 


$270.00 
$540.00 








(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$395.00 
$790.00 








(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$41.00 
$82.00 
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3. Section 1.17 is amended by revising paragraphs (b) through 
(g), (j), (m) through (p), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 
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(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


$200.00 
$400.00 





By a small entity (§ 1.9(f)) 
By other than a small entity 





(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 





By a small entity (§ 1.9(f)) 
By other than a small entity 


$475.00 
$950.00 





(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$755.00 
$1,510.00 








(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$155.00 
$310.00 
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(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


$155.00 
$310.00 








(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$135.00 
$270.00 








KK KK 


(j) For filing a petition to institute a public use proceeding 
under § 1.292 $1,510.00 


eo OK 





(m) For filing a petition: 


(1) For revival of an unintentionally abandoned application, 
or 

(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 





$1,320.00 





(n) For requesting publication of a statutory invention registra- 
} tion prior to the mailing of the first examiner’s action pursuant 
» to § 1.104—$920.00 reduced by the amount of the application 
_ basic filing fee paid. 


_ (0) For requesting publication of a statutory invention registra- 
| tion after the mailing of the first examiner’s action pursuant 
to § 1.104—$1,840.00 reduced by the amount of the application 
| basic filing fee paid. 


(p) For submission of an information disclosure statement under 
§ 1.97(c) $240.00 


KK KK 





(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$395.00 
$790.00 








(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$395.00 
$790.00 








4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 





By a small entity (§ 1.9(f)) 


By other than a small entity $1,320.00 





(b) Issue fee for issuing a design patent: 


$225.00 
$450.00 





By a small entity (§ 1.9(f)) 
By other than a small entity 





(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$335.00 
$670.00 








5. Section 1.19 is amended by revising paragraphs (a)(2) and 
(a)(3) to read as follows: 
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§ 1.19 Document supply fees. 


(a)*** 


(2) Printed copy of a plant patent in color $15.00 
(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see § 1.84(a)(2)) $25.00 








* KKK 


6. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (1)(1), (i)(2), and (j)(1) through (j)(3) to read as 
follows: 


§ 1.20 Post issuance fees. 


KK KK 


(c) For filing a request for reexamination 
(§ 1.510(a)) 





2 kK Kk 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$525.00 
$1,050.00 








(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$1,950.00 
$2,100.00 








(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$1,580.00 
$3,160.00 








2 KK 
(i) KKK 


(1) Unavoidable 
(2) Unintentional 


$700.00 
$1,640.00 








(j) * 


(1) Application for extension under §1.740 

(2) Initial application for interim extension 
under §1.790 

(3) Subsequent application for interim extension 
under §1.790 


$1,120.00 
$420.00 





$220.00 





7. Section 1.21 is amended by revising paragraphs (a)(1)(11), 
(a)(6) and (j) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
(a) 2K KOK 
(1) * OK * 


(ii) Registration examination fee 





2 KK 


(6) For requesting regrading of an examination under § 
10.7(c): 


(i) Regrading of morning section (PTO Practice 
and Procedure) $230 
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(ii) Regrading of afternoon section (Claim 
Drafting) $540.00 





4K 


(j) Labor charges for services, per hour or fraction 
thereof 





KEKKK 


8. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14) $240.00 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 


(i) Where a corresponding prior United States National 
application filed under 35 U.S.C. 111(a) with the filing fee 
under 37 CFR i.16(a) has been filed $450.00 
(ii) For all situations not provided for in (ay(2X{a) of this 

$700.00 


section 











(3) A. supplemental search fee when required, per additional 
invention $210.00 





WOK 


9. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1)(ii), and (a)(2){ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) ok 
(1) OK 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination 
fee of $490.00 

(11) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
fee of $750.00 








(2) OK 
(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office $270.00 


KKK 





10. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


KK 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 





(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
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forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$395.00 
$790.00 








(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 





$1,070.00 





(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$49.00 
$98.00 








(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$465.00 | 
$930.00 © 








(b) In addition to the basic national fee, for filing or later : 
presentation of each independent claim in excess of 3: 


$41.00 - 
$82.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 








FE Kk 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


..$135.00 
$270.00 








KKK 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue 
to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (b)(4) and 
(b)(10) to read as follows: 


§ 2.6 Trademark fees. 


1 KK 


(b) Trademark service fees. 


KK 


(4) Certified copy of a registered mark, showing title and/ 
or siatus: 





(i) Regular service 
(11) Expedited local service 





KK 
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BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 22, 1997 


(10) Labor charges for services, per hour or fraction 
thereof ‘ $40 





KK KK 





NOTE- The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. It will not appear 
in the Code of Federal Regulations. 


Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION Pre-Oct 1997 Oct 1997 





1.16(a) 
1.16(a) 
1.16(b) 
1.16(b) 
1.16(c) 
.16(c) 
16(d) 
16(d) 
16(e) 
16(e) 
16(f) 
16(f) 
16(g) 
16(g) 
16(h) 
16(h) 
16(i) 
16(i) 
16() 
.16(j) 
1.16(k) 
1.16(k) 
1.16(1) 
1.16(1) 
1.17(a) 
1.17(a) 
1.17(b) 
1.17(b) 
1.17(c) 
1.17(c) 
1.17(d) 
1.17(d) 
1.17(e) 
1.17(e) 
1.17(f) 
1.17(f) 
1.17(g) 
1.17(g) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 
1.17(h) 


. . . - . . . . . 7 . - 


1.17(h): 


Basic Filing Fee 

Basic Filing Fee (Small Entity) 

Independent Claims 

Independent Claims (Small Entity) 

Claims in Excess of 20 

Claims in Excess of 20 (Small Entity) 
Multiple Dependent Claims 

Multiple Dependent Claims (Small Entity) 
Surcharge - Late Filing Fee 

Surcharge - Late Filing Fee (Small Entity) 
Design Filing Fee 

Design Filing Fee (Small Entity) 

Plant Filing Fee 

Plant Filing Fee (Small Entity) 

Reissue Filing Fee 

Reissue Filing Fee (Small Entity) 

Reissue Independent Claims 

Reissue Independent Claims (Small Entity) 
Reissue Claims in Excess of 20 

Reissue Claims in Excess of 20 (Small Entity) 
Provisional Application Filing Fee 
Provisional Application Filing Fee (Small Entity) 
Surcharge - Incomplete Provisional App. Filed 
Surcharge - Incomplete Provisional App. Filed (Small Entity) 
Extension - First Month 

Extension - First Month (Small Entity) 
Extension - Second Month 

Extension - Second Month (Small Entity) 
Extension - Third Month 

Exiension - Third Month (Small Entity) 
Extension - Fourth Month 

Extension - Fourth Month (Small Entity) 
Notice of Appeal 

Notice of Appeal (Small Entity) 

Filing a Brief 

Filing a Brief (Small Entity) 

Request for Oral Hearing 

Request for Oral Hearing (Small Entity) 
Petition - Not All Inventors 

Petition - Correction of Inventorship 

Petition - Decision on Questions 

Petition - Suspend Rules 

Petition - Expedited License 

Petition - Scope of License 

Petition - Retroactive License 

Petition - Refusing Maintenance Fee 

Petition - Refusing Maintenance Fee - Expired Patent 
Petition - Interference 

Petition - Reconsider Interference 

Petition - Late Filing of Interference 

Petition - Correction of Inventorship 

Petition - Refusal to Publish SIR 

Petition - For Assignment 

Petition - For Application 

Petition - Late Priority Papers 

Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 
Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 

Petition - Accord a Filing Date Under § 1.53 





$770 
$385 
$80 
$40 
$22 
$11 
$260 
$130 
$130 
$65 
$320 
$160 
$530 
$265 
$770 
$385 
$80 
$40 
$22 
$11 
$150 
$75 
$50 
$25 
$110 
$55 
$390 
$195 
$930 
$465 
$1,470 
$735 
$300 
$150 
$300 
$150 
$260 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 





$790 
$395 
$82 
$41 


$270 
$135 


$330 
$165 
$540 
$270 
$790 
$395 

$82 
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37 CFR Sec. 
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DESCRIPTION 


Pre-Oct 1997 


JANUARY 6, 


Oct 1997 





1.17(1) 
1.17(i) 
1.17Q) 
1.17(k) 
1.17(1) 
1.17()) 
1.17(m) 
1.17(m) 
1.17(n) 
1.17(0) 
1.17(p) 
1.17(q) 
1.17(q) 
1.17(q) 
1.17(r) 
1.17(r) 


1.17(s) 


19(a)(1)(1) 
.19(a)(1 (ii) 
19(a)( 1 (iii) 
19(a)(2) 
19(a)(3){i) 
19(b)(1 (i) 
19(b)(1 (ii) 
19(b)(2) 
19(b)(3) 
19(b)(4) 
19(c) 
19(d) 
19(e) 

19(f) 
19(g) 
.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i)(1) 
1.20(1)(2) 
1.20G)(1) 
1.20(j)(2) 
1.20G)(3) 
1.21(a)(1)(i) 
1.21(a)(1)(ii) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6)(i) 
1.21(a)(6)(ii) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 


1. 
1. 
X 
1. 
1. 
£ 
1 

1. 
1. 
l. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
l. 
1. 
R 
l 


Petition - Accord a Filing Date Under § 1.62 

Petition - Make Application Special 

Petition - Public Use Proceeding 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Small Entity) 

Petition - Revive Unintentionally Abandoned Appl. 

Petition - Revive Unintent Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§ 1.97) 
Petition - Correction of Inventorship (Prov. App.) 

Petition - Accord a filing date (Prov. App.) 

Petition - Entry of submission after final rejection (Prov. App.) 
Filing a submission after final rejection (1.129(a)) 

Filing a submission after final rejection (1.129(a)) (Small 


Entity) 


Per add’l invention to be examined (1.129(b)) 

Per add’l invention to be examined (1.129(b)) (Small Entity) 
Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Overnight delivery to PTO Box or overnight fax 
Patent Copy Ordered by Expedited Mail or Fax - Exp. service 
Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent-Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing and Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration - Unavoidable 
Surcharge - Maintenance After Expiration - Unintentional 
Extension of Term of Patent Under 1.740 

Initial Application for Interim Extension Under 1.790 
Subsequent Application for Interim Extension Under 1.790 
Application Fee (non-refundable) : 
Registration examination fee 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of A.M. section (PTO Practice and Procedure) 
Regrading of P.M. section (Claim Drafting) 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 








$130 
$130 
$1,470 
$130 
$110 
$55 
$1,290 
$645 
$900 
$1,790 
$230 
$50 
$50 
$50 
$770 
$385 
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37 CFR Sec. 
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DESCRIPTION 


Pre-Oct 1997 





1.21(k) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 

1.24 

1.296 
1.445(a)(1) 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3) 
1.482(a)(1)(i) 
1.482(a)(1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(a)(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)(6) 
2.6(a)(7) 
2.6(a)(8) 
2.6(a)(9) 
2.6(a)(10) 
2.6(a)(11) 
2.6(a)(12) 
2.6(a)(13) 
2.6(a)(14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a)(17) 
2.6(a)(18) 
2.6(a)(19) 
2.6(b)(1)(i) 
2.6(b)(1)(11) 


2.6(b)(1)(iii) 
2.6(b)(2)(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(4)(i) 
2.6(b)(4)(ii) 


2.6(b)(11) 


Unspecified Other Services 

Terminal Use APS-CSIR (per hour) 

Retaining abandoned application 

Processing Returned Checks 

Handling Fee - Incomplete Application 
Terminal Use APS-TEXT 

Coupons for Patent and Trademark Copies 
Handling Fee - Withdrawal SIR 

Transmittal Fee | 

PCT Search Fee - Prior U.S. Application 

PCT Search Fee - No U.S. Application 
Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 

Preliminary Examining Authority (Small Entity) 
Searching Authority 

Searching Authority (Small Entity) 

PTO Not ISA nor IPEA 

PTO Not ISA nor [PEA (Small Entity) 

Claims - IPEA 

Claims - IPEA (Small Entity) 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Smali Entity) 
Claims - Extra Individual (Over 3) 

Claims - Extra Individual (Over 3) (Smali Entity) 
Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 
Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 
Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 

Statement of Use, Per Class 

Extension for Filing Statement of Use, Per Class 
Application for Renewal, Per Class 

Surcharge for Late Renewal, Per Class 
Publication of Mark Under § 12(c), Per Class 
Issuing New Certificate of Registration 
Certificate of Correction of Registrant’s Error 
Filing Disclaimer to Registration 

Filing Amendment to Registration 

Filing Afffidavit Under Section 8, Per Class 
Filing Affidavt Under Section 15, Per Class 
Filing Affidavit Under Sections 8 & 15, Per Class 
Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 
Dividing an Application, Per New Application Created 
Copy of Registered Mark 

Copy of Registered Mark, overnight delivery to PTO boxfax 
or fax 


Copy of Reg. Mark Ordered Via Exp. Mail or Fax, Exp. Svc. 


Certified Copy of TM Application as Filed 

Certified Copy of TM Application as Filed, Expedited 
Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, Title or Status 

Cert. Copy of Registered Mark, Title or Status - Expedited 
Certified or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark, Per Document 
For Second and Subsequent Marks in Same Document 

For Assignment Records, Abstracts of Title and Cert. 
Terminal Use X-SEARCH 

Self-Service Copy Charge 

Labor Charges for Services 

Unspecified Other Services 


—These fees are not affected by this rulemaking. 


[1201 OG 63] 





Actual Cost 
$ 


$40 

$0.25 

$30 

Actual Cost 
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(49) Department of Commerce 


Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 960417113-6186-02] 
RIN 0651-AA82 


Revision of Patent Fees for Fiscal Year 1997 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Final Rulemaking. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases to adjust certain patent fee 
amounts to reflect fluctuations in the Consumer Price Index 
(CPI) and to recover costs of operation. 

Effective Date: October 1, 1996. 

For Further Information Contact: Robert Harris by telephone 
at (703) 305-8510, fax at (703) 305-8525, e-mail at rharris@us- 
pto.gov, or by mail marked to his attention and addressed to 
the U.S. Patent and Trademark Office, Office of Planning and 
Evaluation, Crystal Park 1, Suite 1107, Washington, D.C. 
20231. 

Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions of 
title 35, United States Code; and section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (as amended by section 
8001 of Public Law 103-66), all as amended by the Patent and 
Trademark Office Authorization Act of 1991 (Public Law 102- 
204). 


BACKGROUND: 


Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and (b) by independent inventors, small business con- 
cerns, and nonprofit organizations who meet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (amended by section 8001 of Public Law 103-66) 
provides that there shall be a surcharge on all fees established 
under 35 U.S.C. 41(a) and (b) to collect $115 million in fiscal 
year 1997. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 


Recovery Level Determinations 


This rule adjusts patent fees for a planned recovery of 
$7 16,723,000 in fiscal year 1997, as proposed in the Adminis- 
tration’s budget request to the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) 
and (b) will be adjusted on October 1, 1996, to reflect any 
fluctuations occurring during the previous 12 months in the 
Consumer Price Index for all urban consumers (CPI-U). In 
calculating these fluctuations, the Office of Mangement and 
Budget (OMB) has determined that the PTO should use CPI- 
U data as determined by the Secretary of Labor. However, the 
Department of Labor does not make public the CPI-U until 
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approximately 21 days after the end of the month being calcu- 
lated. Therefore, the latest CPI-U information available is for 
the month of June 1996. In accordance with previous rulem- 
aking methodology, the PTO uses the Administration’s pro- 
jected CPI-U for the 12-month period ending September 30, 
1996, which is 3.1 percent. Based on this projection, patent 
statutory fees will be adjusted by 3.1 percent. Before the final 
fee schedule is published, the fees may be adjusted slightly 
based on updated data available from the Department of Labor. 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 will be adjusted to recover their estimated 
average costs in fiscal year 1996. Three patent service fees that 
are set by statute will not be adjusted. The three fees that are 
not being adjusted are assignment recording fees, printed patent 
copy fees and photocopy charge fees. 

The final fee amounts were rounded by applying standard 
arithmetic rules so that the amounts rounded would be conve- 
nient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to an even 
number so that any comparable small entity fee would be a 
whole number. 


Workload Projections 


Determination of workload varies by fee. Principal workload ~ 
projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent — 
issues are projected from an in-house patent production model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior to payment and assume payment rates of 79 
percent, 55 percent and 32 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date 
of the fee increase would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing or Transmission, where authorized under 37 CFR 
1.8, will be considered to be the date of receipt in the PTO. 
A Certificate of Mailing or Transmission under Section 1.8 is 
not proper for items which are specifically excluded from the 
provisions of Section 1.8. Section 1.8 should be consulted for 
those items for which a Certificate of Mailing or Transmission 
is not proper. Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. However, the provisions of 37 CFR 1.10 
relating to filing papers and fees with an “Express Mail” certifi- 
cate do apply to any paper or fee (including patent and trade- 
mark applications) to be filed in the PTO. If an application or 
fee is filed by “Express Mail” with a proper certificate dated 
on or after the effective date of the rules, as amended, the 
amount of the fee to be paid would be the fee established by 
the amended rules. 

In order to ensure clarity in the implementation of the new 
fees, a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a), (b), (d), and (f) through (i), is 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. Further, section 1.16, is revised to remove the 
undesignated text following paragraph (d), and add a new para- 
graph (k) including the provisions of such deleted undesignated 
text. In addition, § 1.16(k) is also applicable to any additional 
fees required by §§ 1.16(i) and (j). 


37 CFR 1.17 Patent application processing fees. 
Section 1.17, paragraphs (b) through (g), (m), (r) and (s), is 


revised to adjust fees established therein to reflect fluctuations 
in the CPI. 
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Section 1.17, paragraphs (j) and (n) through (p), is revised 
to adjust fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i), and (j), is revised to adjust 
fees established therein to recover costs. 

Section 1.20, paragraphs (e) through (g), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraph (a)(1), is revised to establish a non- 
refundable application fee which reflects the costs of processing 
an application for the registration examination. Currently, the 
PTO evaluates and processes the applications of individuals 
_ who do not qualify for admission or those who withdraw from 
» the examination, but generally refunds the examination fee to 
» such applicants. Thus, other fee payers bear the costs of this 
_ evaluation and processing. This amendment will shift the 
_ expense of evaluating applications to all applicants. In order 
to offset the application fee, the examination fee will be slightly 
' decreased. 

' Section 1.21, paragraphs (a)(3) and (a)(6), is revised to adjust 
' fees established therein to recover costs. 


a 37 CFR 1.445 International application filing, processing, and 
| search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
' authorized by 35 U.S.C. 376 to recover costs and reflect current 
| business practices. 


q 37 CFR 1.482 International preliminary examination fees. 


, Section 1.482, paragraphs (a)(1)(i), (a)(1)(i), and (a)(2)(ii), 
| is revised to adjust the fees authorized by 35 U.S.C. 376 to 
» Tecover costs. 


| 37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
' fees established therein to reflect fluctuations in the CPI. 


Response to Comments on the Rules 


A notice of proposed rulemaking to adjust patent fee amounts 
was published in the Federal Register on May 1, 1996, at 61 
FR 19224 and in the Official Gazette of the United States Patent 
and Trademark Office on May 7, 1996, at 1186 OG 14. 

A public hearing was held on June 5, 1996. Two comments 
were received and considered in adopting the rules set forth 
herein. No oral testimony was presented. 


Comment: One respondent stated that the PTO should not adjust 
patent fee amounts using the U.S. Department of Labor’s Con- 
sumer Price Index (CPI). The respondent stated that the CPI 
does not reflect a true or accurate index of increasing consumer 
rices. 

eiines: The PTO is required by law to base its inflationary 
fee increases on fluctuations in the CPI over the 12 months 
prior to the effective date of the fee increase. However, if the 
Department of Labor modifies the definition or changes the 
method of calculating the Consumer Price Index for all urban 
consumers (CPI-U), which is the version of the CPI that OMB 
has determined the PTO should use, future PTO inflationary 
fee increases could be based on the revised index. 

Comment: One respondent stated that the patent extension fees 
set in 37 CFR 1.17(a) through (d) should be reduced by at least 
50 percent for patent applications filed on or after June 8, 1995. 
Response: Patent extension fees were set in statute by Congress 
in 1982 with the enactment of Public Law 97-247. The PTO 
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does not have the authority to offer a 50 percent discount for 
all patent applications filed on or after June 8, 1995. 


Other Considerations 


This rulemaking contains no information collection within 
the meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This rule has been determined to be not significant 
for purposes of Executive Order 12866. The PTO has deter- 
mined that this rule change has no Federalism implications 
affecting the relationship between the National Government 
and the States as outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
rule change will not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The rule change increases fees to reflect the change in 
the CPI as authorized by 35 U.S.C. 41(f). Further, the principal 
impact of the major patent fees has already been taken into 
account in 35 U.S.C. 41(h), which provides small entities with 
a 50-percent reduction in the major patent fees. 

A comparison of existing and new fee amounts is included 
as an Appendix to this notice of final rulemaking. 


Lists of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Inventions and 
patents, Reporting and recordkeeping requirements, Small 
businesses. 

For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Part 1, 
as set forth below. 

Part 1 - Rules of Practice in Patent Cases 
1. The authority citation for 37 CFR Part | continues to read 


as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), 
(d), (f) through (i), and adding a new paragraph (m) before the 
note to read as follows: 

§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$385.00 
$770.00 








(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)). 
By other than a smail entity 
* KKK 


$40.00 
$80.00 








(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$130.00 
$260.00 








KKK 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$160.00 
$320.00 








(g) Basic fee for filing each plant application, except provisional 
applications: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


$265.00 
$530.00 








(h) Basic fee for filing each reissue application: 





By a small entity (§ 1.9(f)) 
By other than a small entity 


$385.00 
$770.00 





(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$40.00 
$80.00 








* KKK 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be canceled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 


3. Section 1.17 is amended by revising paragraphs (b) through 
(g), (j), (m) through (p), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 


* KKK 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


$195.00 
$390.00 





By a small entity (§ 1.9(f)) 
By other than a small entity 





(c) Extension fee for response within third month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$465.00 
$930.00 








(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$735.00 
$1,470.00 








(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$150.00 
$300.00 








(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


$150.00 
$300.00 





By a small entity (§ 1.9 (f)) 
By other than a small entity 





(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 








KK 


(j) For filing a petition to institute a public use proceeding 
under § 1.292 $1,470.00 





KK KK 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 
or 
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(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


$645.00 
$1,290.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 








(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$900.00 reduced by the amount of the application 
basic filing fee paid. 


(o) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 
to § 1.104—$1,790.00 reduced by the amount of the application 
basic filing fee paid. 


(p) For submission of an information disclosure statement under 
§ 1.97(c) $230.00 





KK HK 


(r) For entry of a submission after final rejection under 
§1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$385.00 
$770.00 








(s) For each additional invention requested to be examined 
under §1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$385.00 








4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


$645.00 
$1,290.00 





By a small entity (§ 1.9(f)) 
By other than a small entity 





(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 








(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$325.00 
$650.00 








5. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), (2), and (j)(1) through (j)(3) to read as 
follows: 

§ 1.20 Post issuance fees. 

2 KK KK 


(c) For filing a request for reexamination 


(§ 1.510(a)) $2,460.00 





* KKK 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$510.00 
$1,020.00 








(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,025.00 
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By other than a small entity $2,050.00 





(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


$1,540.00 
$3,080.00 





By a small entity (§ 1.9(f)) 
By other than a small entity 





KKK 
(i) KK 


(1) unavoidable 
(2) unintentional 








(j) * 


(1) Application for extension under §1.740 
(2) Initial application for interim extension 
under §1.790 
(3) Subsequent application for interim extension 
under §1.790 


$1,090.00 
$410.00 





$210.00 





6. Section 1.21 is amended by revising paragraph (a)(1), (a)(3), 
and (a)(6) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
OK KOK OK 


(a) ok ok 


(1) For admission to examination for registration to practice: 
(i) Application Fee (non-refundable) 
(ii) Registration examination fee 





$300.00 





2K kk 


(3) For reinstatement to practice 





| eK 


(6) For requesting regrading of an examination under § 
10.7(c): 
(i) Regrading of morning section (PTO Practice and 
Procedure) $225.00 
(ii) Regrading of afternoon section (Claim 
Drafting) 





$530.00 





KK 


7. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 
(1) A transmittal fee (see 35 U.S.C. 361(d) and 
PCT Rule 14) $230.00 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 
(i) Where a corresponding prior United States National 
application filed under 35 U.S.C. 111(a) with the filing fee 
under 37 CFR 1.16(a) has been filed $440.00 
(ii) For all situations not provided for in (a)(2){a) of this 
section $680. 00 
(3) A supplemental search fee when required, per additional 
invention $200.00 














a HK 


8. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1)(ii), and (a)(2)(ii) to read as follows: 
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§ 1.482 International preliminary examination fees. 
(a) * eK 
( l ) KK 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination 
fee of $480.00 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
fee of $730.00 








(2) KK 


(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office $260.00 





* KKK 


9. Section 1.492 is amended by revising paragraphs (a), (b), 
and (d) to read as follows: 


§ 1.492 National stage fees. 


* KKK 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 





By a small entity (§ 1.9(f)) 
By other than a small entity 


$350.00 
$700.00 





(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a){2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$385.00 
$770.00 








(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 








(4) Where an international preliminary examination fee as 
set forth in §1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$48.00 
$96.00 








(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$455.00 
$910.00 








(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 
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By a small entity (§ 1.9(f)) 
By other than a smail entity 


$40.00 
$80.00 








KEKE 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 





$130.00 
$260.00 





* eK 


July 24, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1189 OG 62] 
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37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 
RIN: 0651-AA40 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases, 
Parts | and 2 of Title 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 
on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 

The Office will provide on-line acczss to its USPAT data 
base (full text of U.S. patents issueci after 1974), the U.S. 
classification data from 1790 to the present, and to English 
abstracts of Japanese and Chinese paients (to the extent they 
are available), hereinafter referred to as APS-Text, in its Patent 
Search Room and to T-Search in its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the present 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line auto- 
mated search systems. In addition, procedures for public use 
of the automated search systems, including training and char- 
ging of fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of applica- 
tions for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty 
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days notice before starting to collect the fee. 

Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Information: Frances Michalkewicz by telephone 
at (703) 557-1610 or by mail marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent 
with the Office’s Electronic Data Dissemination Policies and 
Guidelines, which were published in final form in the Federal 
Register on May 3, 1989, at 54 FR 18920. Establishment and 
adjustment of patent fees is provided for by section 6 and 
section 41 of Title 35, United States Code, and section 103(b) 
of Pub. L. 100-703. Establishment and adjustment of trademark 
fees is authorized by section 31 of the Trademark (Lanham) 
Act 1946, as amended (15 U.S.C. 1113), and section 103(a) 
of Pub. L. 100-703. Information on the procedures for public 
use of the automated systems, including training, waivers, and 
the charging of fees, also is presented. 

Background: In response to Pub. L. 96-517, the 1980 legislation 
which amended patent and trademark laws, the Office prepared 
and submitted a plan for the automation of its operations to 
Congress on December 13, 1982. The plan centered on two 
basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’s all-paper patent and trade- 
mark files, and thereby improve the integrity and quality of 
Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have 
been converted to an electronic data base of textual and digital 
image data. A computer system has been installed to enable 
trademark examining attorneys to search the data base for regis- 
tered and pending trademarks and associated textual data, 
including marks containing designs, and to retrieve, display 
and print all information as a substitute for paper file searches. 
Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
40 terminals. After a six-month experimental T-Search evalua- 
tion program conducted between June and December 1988, the 
capability was deployed for public use in the Trademark Search 
Library on April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have not 
been quality checked. Trademark examining attorneys do not 
search this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test 
and evaluation purposes, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 
lution graphic displays and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of all U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-line access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine part of the patent examination process 
for many examiners. Searches are conducted from approxi- 
mately 71 single screen text terminals located throughout the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 





JANUARY 6, 1998 


current full text file. Ultimately, approximately 1.2 million U.S. 
patents will be available to both patent examiners and the public 
for search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 
1988, and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. 
Public users found APS-Text useful for pre-application and 
State-of-the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and 
December 1988. Preliminary review indicated that public users 
considered T-Search to be useful both as a source for registra- 
bility searching and for verifying paper searches. In addition, T- 
Search was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing 
the automated search systems upon a showing of need or hard- 
ship, and if such waiver is in the public interest. 

The information contained in the automated data bases, 
which will be available to the public at the Patent and Trademark 
Office in Arlington, Virginia, is available free of charge at that 
location in paper form, and is substantially available through 
' commercial vendors. The Office believes it to be in the public 
| interest to waive the fee for public access to its text data bases 
- in situations where access to the data base is needed for a 
| personal, educational purpose by an individual or member of 
_ an educational or non-profit organization, or where payment 
| of the fee would pose a genuine financial hardship to the user. 
_ A personal, educational purpose is one in which the person 
» using the data base is attempting to satisfy a personal need, 
_ and is not conducting a search or otherwise using the data base 
| for compensation in any form. Examples of appropriate waiver 
| situations would include students or teachers doing a term 
_ paper, a university professor collecting background information 
| for the preparation of an application for a research grant. An 
| example of a situation where a waiver would not be appropriate 
' would include an individual doing work for renumeration -- 
| e.g., a law student doing a pre-examination or infringement 
search for a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse 
of the waiver policy could lead to a ban on the use of any 
public search facility for that individual. 

Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Texi to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to en- 
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sure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. 
After May 1990, the mainframe was intended to be procured 
and installed to support APS. Therefore, no costs are being 
passed on to the public user after that time. When public usage 
reaches the level where a mainframe dedicated for public use 
is required, fee adjustments will be proposed to pass all of the 
costs of that mainframe on to the public. 

The level of public use will affect the amount of main 
memory needed to support the additional search sessions. It is 
projected than an additional increment of main memory will 
be required in fiscal years 1991 and 1992. This increment 
would not be required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the 
Patent Search Room, and the Office of Information Systems; 
computer installation costs; supplies and equipment dedicated 
to public use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with § 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals aver- 
aged approximately 50 percent. While it is impossible to accu- 
rately predict future use by a more diverse group of public 
users, the cost calculations attempted to take into account the 
following factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 
study, many of whom routinely used commercially available 
automated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to 
average no more than 300 per day. 

4. The average length of a public user search session is 
projected to be approximately 22 minutes -- the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a 
workday, a total of 110 hours of access would be required. 
Twenty-five text terminals available five days a week, twelve 
hours a day, would provide a maximum potential of 300 hours 
of available text search time. Under these assumptions, the 
number of text terminals appeared to be adequate for the fore- 
seeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) termi- 
nals would be available during the first quarter. An estimate 
of 45 percent utilization of available text terminal time was 
projected. By increasing the number of text terminals to 10 in 
January 1990 and 20 in April 1990, an estimate of 40 percent 
utilization of available text terminal time was projected. By 
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increasing the number of text terminals to 25 in July 1990, an 
estimate of 35 percent utilization of available text terminal time 
was projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three- 
year fee cycle. 


A summary of the fee calculations is as foliows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$918,196 
$691,289 
$295,676 
$38,118 
$8,750 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Software (license fees) 
Site Preparation 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
Estimated Use (hours) 
UNIT COST 


(per hour) 


$3,500 
$1,955,529 
& Administrative 
$361,773 
$2,317,302 
$65,946 
$35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 


A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Public Share 


Cost Element (Marginal Cost) 


Personnel: 

Annuai Com 

pensation and Benefits 
TOTAL COST 

Work Hours (per annum) 
UNIT COST (per hour) 


$45,659 
1,776 


$25.71 





The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 


Cost Element (Marginal Cost) 


Personnel: Compensation and 
Benefits 
Hardware & Maintenance 


$173,472 
$13,483 
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$5,000 
$35,882 
$227,837 


Non-capital Furniture 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
Estimated Use (pages) 
UNIT COST(per page) 
-Searc 


& Administrative 


$42,150 
$269,987 
4,496,325 
$0.060 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and adminis- 
trative overhead. The Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 
immediately suspending collection of that fee in order to pro- 
vide public users additional time to familiarize themselves with 
the system. 

The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspended, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. 
The overall usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher projected, the Office believes these projections are 
valid for the three-year fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 


Cost Element (Marginal Cost) 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Site Preparation 

Supplies & Forms 
Sub-Total 

Cost Element 


$154,451 
$28,809 


$3,298 
$187,558 


(Marginal Cost) 


General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (hours) 

UNIT COST (per hour) 


$34,698 
$222,256 
5,985 
$37.14 





The marginal cost for a printed copy generated from T- 
Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


Cost Element 
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Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


$27,862 
$5,274 
$3,579 
$36.715 
& Administrative 


$6,792 
$43,507 
448,875 
$0.097 





The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
to use the paper files now provided free of charge by the 
Trademark Search Library staff. Office employees will neither 
work one-on-one with members of the public in conducting 
searches, nor conducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This procedure is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust patent fees 
in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 
aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
wil! be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
for public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space 
for control and administration activities. Additional terminals 
printers will be added as demand warrants and space permits. 
Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. Training is being held at the Office’s Arlington, Va. 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 
percent of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
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the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule wil! be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
terminals in the Patent Search Room and up to two (2) of the 
initial three (3) terminals in the Trademark Search Library will 
be allocated to public users with advance reserved times. The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users. 
The remaining terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account. 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 
produced. The user must then finalized payment. 


Discussion of Specific Rules 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees 
under certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks. 


A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 


Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
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in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for 
accessing the automated search systems in the Patent Deposi- 
tory Libraries will not be addressed at this time. 


Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS- 
Text. Although seven respondents alleged that T-Search is not 
adequate to meet the needs of the public, that its response time 
is too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 


Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since April 3, 1989. 


The minutes to the September 27, 1988, meeting of the 
Public Advisory Committee for Trademark Affairs, express the 
view that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we’ re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I'd like 
to start with a glowing report. I think that the registration 
process is working very well. From my own personal experience 
in terms of what the examiners are doing, they get an A plus. 
They’re really doing a good job.” 


The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 


The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter; and they know how to utilize 
the system’s functionalities to perform the best search possible. 
Further, Trademark examining attorneys do different types of 
searches, and have different needs, than the public. T-Search 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics: 

Hours 
Used By 
Public 


Average 
Session 
Time 


Available 
Hours 


Rate 
Month of Usage 
513 108 
513 126 
627 183 
570 186 
656 217 


21% 
24% 
29% 
33% 
33% 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


April 
May 
June 
July 
August 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
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Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of 
the paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount 
for one hour of terminal session time on both APS-Text and 
T-Search. In order to give the public more time to become 
familiar with the T-Search system, the Commissioner is imme- 
diately suspending collection of that fee. This will enable users 
to learn the system so as to perform more effective searches. 
The Office will publish a notice in the Federal Register announ- 
cing its decision regarding the imposition of the fee at least 
60 days before starting to collect the fee amount. At that time, 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present time 
to the time the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes con- 
structuve notice and records of all active trademark registrations 
and pending applications are available for searching free of 
charge in the paper file and on TRAM (Trademark Reporting 
and Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms; 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide; and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
can pay a fee is deplorable policy at a time when there is 
concern about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/or 
microfilm collections of U.S. patents, foreign patent documents 
and U.S. trademark registrations available for pubic access free 
of charge. The Office also has adopted a policy whereby the 
hourly terminal session fee for access to the data base can be 
waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information 
was gathered, organized and produced at taxpayers expense; 
and two respondents claimed that users of information have 
contributed up to 30 percent of the $120 milllion for develop- 
ment of the APS system to date — in other words, the public 
already has paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of 
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the new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: "As to double taxation, OMB notes 
that user charges policy has a basis in statute (31 U.S.C. 9701), 
and the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits." 

Comment: Two respondents stated that Government informa- 
eon is the same, whether it is provided in printed or electronic 

orm. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of 
Office documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at 
U.S. taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is 
being made available free of charge at the present time. The 
costs of such use, however, are being paid from general fee 
revenues collected by the Japanese Patent Office. Additionally, 
the APS-Text system currently includes Japanese English lan- 
guage abstracts and the Office is in the process of acquiring 
Japanese patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no 
responsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added informa- 
tion. 

Response: The user charges adopted for public access to 
the APS-Test and T-Search systems are consistent with OMB 
Circulars A-25 “User Charges” and A-130 “Management of 
Federal Information Resources”, and with the PTO’s Electronic 
Data Dissemination Policies and Guidelines. The PTO’s user’s 
fees are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were deter- 
mined from the best available records, for example, financial 
statements for the Office and the results of the public evalua- 
tions of the APS-Text and T-Search systems. A summary of 
the costs used in the fee calculations is included above under 
“Cost Calculations.” Full details of these cost calculations are 
available for public inspection at the Patent and Trademark 
Office in Suite 904 of Building 2, Crystal Park, at 2121 Crystal 
Drive, Arlington, Virginia. 

Comment: Two respondents questioned the proposed fees 
for search assistance. If the search assistance is similar to that 
which is provided free now, there should be no fee. If the 
search assistance entails doing searches, the Office should not 
be getting into that business. 

Response: The PTO is withdrawing the proposed fee for 
staff search assistance to conduct a search using T-Search capa- 
bilities. The fee for staff search assistance to conduct a search 
using APS-Text capabilities is being adopted, because an 
untrained user cannot conduct a search without significant help 
from Office staff. Users of course, have the option of obtaining 
free training on the system. 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 51 
(50) 
Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability 
to search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 
Response: The fees are specifically authorized under $ 104 


(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
—~- —— for funding to offer free access here and at the 


Response: It continues to be PTO policy, consistent with 
OMB Circular A-130, that costs for access to the automated 
search systems be borne by those who actually use the auto- 
mated search systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registra- 
tions issued prior to September 9, 1980) have been corrected 
except owner information. As originally planned, the owner 
field will be cleaned up the active registrations issued prior to 
September 9, 1980. It is projected that this owner field will be 
cleaned up by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. 
The dead data base is now available in electronic format for 
all applications and registrations that were active on January 
1, 1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals wha, for some reason in the 
public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate 
the data. 

Comment. One respondent commented that the procedure to 
enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the 
initial schedules to provide training. Everyone who requests 
training will be trained. As of August 31, 1989, 449 out of 
623 people requesting training on APS-Text, and 247 out of 
376 people requesting training on T-Search have been trained. 

Comment: One respondent commented that advance registra- 
tion is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for 
users with a reservation and then, if needed, for walk-up users. 
The system is designed to ensure equity of public access to 
the automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse 
impact on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact 
that the automated systems are being offered only at the Patent 
and Trademark Office’s public search facilities located in 
Arlington, Virginia. The total number of users of these facilities 
averages less than 400 a day, and many of these users are 
members of law firms or commercial search services. The 
annual effect on the economy is expected to be about $1 million, 
far less than the $100 million annual threshold specified in the 
Executive Order. The fees for accessing the automated search 
systems are reasonable and should not burden small entities 
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and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. Finally, there should be no significant adverse effects 
on competition, because the systems are being offered only at 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the public may continue to use paper files without 
payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 
Full details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for 
the services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations:The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Orders 12291 and 12612, and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are 
no information collection requirements relating to patent and 
trademark fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search 
and trademark search systems available to the public at rates 
significantly less than commercial systems. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
industries, Federal, State or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES. 
1. The authority citation for 37 CFR Part 1 continues to read 


as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
§1.21 Miscellaneous fees and charges. 


** Ke *K * 


(o) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public interest $40.00 

(p) Marginal cost, paid advance, for each hour of Office 
staff search assistance to conduct a search using Automated 
Patent System full-text search capabilities (APS-Text), prorated 
for the actual time used $25.00 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $0 





PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
§ 2.6 Trademark fees 


* * KX K * 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
interest $40.00 

(x) Marginal cost, for each printed page generated from the 
T-Search terminal $0.10 








Dec. 4, 1989 JEFFREY M. SAMUELS 


Acting Commissioner of Patents 
and Trademarks 


[1110 OG 601] 
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37 CFR Part 2 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 
Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of practice in patent 
and trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the 
Office’s text data bases: the Automated Patent System (APS) 
and the automated trademark search system (T-Search). 54 FR 
50942. That final rule became effective on February 12, 1990. 
On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commissioner. 
The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 
1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CFR 2.6(w) sixty (60) days 
from the date of this notice. Cost estimates based on usage and 
actual costs are available for inspection in the Office of Long- 
Range Planning and Evaluation, Room 507, Crystal Park 1, 
Crystal Drive, Arlington, Virginia. 
Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will 
begin on November 13, 1990 
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For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
September 4, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 


[1119 OG 6] 
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37 CFR Part 1 
[Docket No. 95-0720187-5187-01) 
RIN 0651-AA79 


Rules of Practice in Patent Cases; 
Reexamination Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (Office) is pro- 
posing to amend its rules of practice in patent cases to provide 
revised procedures for the reexamination of patents. H.R. 1732 
proposes to authorize the extension of reexamination proceed- 
ings as a means for improving the quality of United States 
patents. The Office intends, through this proposed amendment 
of its rules, to provide patent owners and the public with guid- 
ance on the procedures the Office would follow in conducting 
reexamination proceedings. 

Dates: A public hearing will be held on Wednesday, September 
20, 1995, at the Stouffer Renaissance Crystal City Hotel, 2399 
Jefferson Davis Highway, Arlington, Virginia, 22202 at 9:30 
a.m. Those wishing to present oral testimony must request an 
opportunity to do so no later than September 14, 1995. Written 
comments must be submitted on or before September 22, 1995. 
Addresses: Written comments concerning the rule changes 
should be addressed to the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231, marked to the attention 
of Gerald A. Dost, Senior Legal Advisor, Special Program Law 
Office, Crystal Park 1, Suite 520. In addition, written comments 
may also be sent by facsimile transmission to (703) 308-6916 
with a confirmation copy mailed to the above address, or by 
electronic mail messages over the Internet to 

[reexamrule @uspto.gov]. 

Written comments concerning reexamination rule matters 

will be available for public inspection on October 2, 1995, in 
Room 520 of Crystal Park One, 2011 Crystal Drive, Arlington, 
Virginia. 
For Further Information Contact: Gerald A. Dost or Lawrence 
E. Anderson by telephone at (703) 305-9285, by electronic 
mail at landerso@uspto.gov, or by mail to Gerald A. Dost 
to his attention addressed to the Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 


Supplementary Information: 
Background 


This proposed rulemaking sets forth distinct procedures 
directed towards determining and improving the quality and 
reliability of United States patents. The procedures are proposed 
to provide for the expanded reexamination of patents as pro- 
posed in H.R. 1732. 


Discussion of General Issues Involved 


The proposals are in response to H.R. 1782 which resulted 
from suggestions and comments to the Administration by the 
public, bar groups, and the August 1992 Advisory Commission 
on Patent Law Reform suggesting more participation in the 
reexamination proceeding by third party requesters. Under the 
rules proposed herein, third party requesters will have greater 
Opportunity to participate in reexamination proceedings in 
keeping with the spirit and intent of the proposed law. At the 
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same time, participation will be limited to minimize the costs 
and other effects of reexamination requests on patentees. 

If H.R. 1732 is amended during the legislative process, the 
final rules will comply with this legislation as enacted. If H.R. 
1732 is not enacted, the proposed rules that would implement 
expanded reexamination of patents would be withdrawn. 

Because reexaminations filed before the proposed law takes 
effect will continue to be governed by 37 CFR 1.501 - 1.570, 
to avoid confusion between the new and old rules the newly 
proposed reexamination rules have been numbered 37 CFR 
1.901 - 1.997. 

Regarding the reexamination fee, 35 U.S.C. 41(d) requires 
the Commissioner to set the fee for reexamination at a level 
which will recover the estimated average cost to the Office. 
The estimated average cost is $4,500 per patert owner requested 
reexamination and $1 1,000 for third party requested reexamina- 
tions. The difference in price takes into account the estimate that 
the examiner will spend twice the amount of time examining a 
case where a third party requester is present and additional 
costs incurred during the appellate stages incident to additional 
processing steps required in the third party proceedings. 


Discussion of the Major Specific Issues Involved 


The proposed rules relating to reexamination proceedings 
are directed to the procedures set forth in proposed Chapter 
30 of Title 35 of the United States Code (35 U.S.C. 301-307). 
This proposed Chapter provides for the citation of prior art in 
patents, filing of requests for reexamination, decisions on such 
requests, reexamination and appeal from reexamination deci- 
sions, and the issuance of a certificate at the termination of the 
reexamination proceedings. 

Section 1.4 is proposed to be amended so that paragraph 
(a)(2) includes the reexamination §§ 1.901 - 1.997. 

Section 1.6 is proposed to be amended so that paragraph(d)(5) 
incudes § 1.913, which related to the exception of the use of 
facsimile transmission for filing the request for reexamination. 

Section 1.11 is proposed to be amended so that paragraph 
(c), which relates to reexaminations at the initiative of the 
Commissioner, includes the reference to reexamination § 1.929. 

Section 1.17 is proposed to be amended so that paragraph 
(1) reflects the fact that in the case of reexaminations filed 
after January 1, 1996, petitions for revival of a reexamination 
proceeding terminated for an unavoidable failure to respond 
require the fees of $55.00 for a small entity and $110.00 for 
other than small entity. Also, § 1.17 is proposed to be amended 
so that paragraph (m) reflects the fact that in the case of reexami- 
nations filed after January 1, 1996, petitions for revival of a 
reexamination proceeding terminated for an unintentional 
failure to respond require the fees of $605.00 for a small! entity 
and $1,210.00 for other than small entity. The Office has pro- 
posed an increase in the fee set by § 1.17(m). See “Revision 
of Patent and Trademark Fees” published in the Federal Reg- 
ister at 60 FR 27934 (May 26, 1995) and in the Patent and 
Trademark Office Official Gazette at 1174 Off. Gaz. Pat. Office 
134 (May 30, 1995). 

Section 1.20 is proposed to be amended so that paragraph 
(c) reflects the tact that in the case of reexaminations filed 
after January 1, 1996, there is a two tier fee scale in which 
patent owner requesters will be charged $4,500 and third party 
requesters will be charged $11,000. 

Section 1.25 is proposed to be amended so that paragraph 
(b), which relates to requests for reexaminations, includes the 
reference to reexamination § 1.913. 

Section 1.26 is proposed to be amended so as to reflect that 
in the case of reexarninations filed after January 1, 1996, a 
refund of seventy-five percent (75%) of the fee paid for filing 
the request for reexamination will be made to the requester. 

Section 1.112 is proposed to be amended so that the last 
sentence reflects the fact that in the case of reexaminations 
filed after January 1, 1996, the examiner may close prosecution 
prior to making the action final. Section 1.113, which provides 
for a final rejection or action in a reexamination proceeding, 
is proposed to be amended so that its application is limited to 
applicants and patent owners in reexaminations filed before 
January 1, 1996. For reexaminations filed after January 1, 1996, 
the new reexamination rules will apply. 

Section 1.115, which provides for amendments by the patent 
owner in a reexamination proceeding, is proposed to be 
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amended so that its application is limited to applicants and 
patent owners in reexaminations filed before January 1, 1996. 
For reexaminations filed after January 1, 1996, the new reexam- 
ination rules will apply. 

Section 1.116, which provides for amendments after final 
action in reexamination proceedings, is proposed to be amended 
so that its application is permissible after an action closing 
prosecution for patent owners in reexaminations filed on or 
after January 1, 1996. Also, for clarity, the rule is amended to 
provide that for reexaminations filed after January 1, 1996, no 
appeal is permitted until a right of appeal notice has been 
issued. 

Section 1.136, which provides for filing of timely responses 
with petitions and fee for extension of time and extensions of 
time for cause, is amended to make it clear that for reexamina- 
tion proceedings filed on or after January 1, 1996, § 1.957 is 
controlling for extensions of time. 

Section 1.137, which provides for revival of abandoned 
applications or lapsed patents, is proposed to be amended to 
change the title and add new paragraphs (g) and (h). Paragraph 
(f) is proposed to be utilized for provisional applications. Para- 
graph (g) is proposed to be added to provide for revival of 
unavoidably terminated proceedings for reexamination pro- 
ceedings filed before January 1, 1996. Paragraph (h) is proposed 
to be added to make it clear that for reexamination proceedings 
filed on or after January 1, 1996, § 1.958 is controlling. 

Section 1.191, which provides for appeal to the Board of 
Patent Appeals and Interferences by the patent owner from any 
decision adverse to patentability, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.959 is controlling. 

Section 1.192, which provides two months from the date of 
the Netice of Appeal for the patent owner to file an appeal 
brief in a reexamination proceeding, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.965 is controlling. 

Section 1.193, which provides for the Examiner’s answer 
and reply brief, is proposed to be amended so as to be applicable 
to reexaminations filed before January 1, 1996. For reex 
tion proceedings filed on or after January 1, 1996, §§ 1.969 
and 1.971 are controlling. 

Section 1.194, which provides for the oral hearing, is pro- 
posed to be amended so as to be applicable to reexaminations 
filed before January 1, 1996. For reexamination proceedings 
filed on or after January 1, 1996, § 1.973 is controlling. 

Section 1.195, which provides for the affidavits or declara- 
tions after appeal, is proposed to be amended so as to be 
applicable to reexaminations filed before January 1, 1996. For 
reexamination proceedings filed on or after January 1, 1996, 
§ 1.975 is controlling. 

Section 1.196, which provides for the decision of the Board 
of Patent Appeals and Interferences, is proposed to be amended 
so as to be applicable to reexaminations filed before January 
1, 1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.977 is controlling. 

Section 1.197, which provides for action following the deci- 
sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
proceedings filed on or after January 1, 1996, § 1.979 is control- 
ling. 

Section 1.198, which provides for reopening after the deci- 

sion, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
proceedings filed on or after January 1, 1996, § 1.981 is control- 
ling. 
Section 1.301, which provides for appeal by the owner of a 
patent in reexamination proceedings to the U.S. Court of 
Appeals for the Federal Circuit, is proposed to be amended so 
as to be applicable to reexaminations filed before January 1, 
1996. For reexamination proceedings filed on or after January 
1, 1996, § 1.983 is controlling. 

Section 1.303, which provides for remedy by civil action 
under 35 U.S.C. 145 for the owner of a patent in reexamination 
proceedings, is proposed to be amended so as to be applicable to 
reexaminations filed before January 1, 1996. For reexamination 
proceedings filed on or after January 1, 1996, § 1.983 is control- 
ling. 
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Section 1.304 which provides for time for appeal or civil 
action, is proposed to be amended so as to refer also to § 1.957. 

The title to Subpart D is proposed to be amended to provide 
that the reexamination rules in this part apply only to reexamina- 
tion proceedings filed before January 1, 1996. 

The proposed title to Subpart H provides that the reex 
tion rules in this part apply only to reexamination proceedings 
filed on or after January 1, 1996. 

Proposed § 1.901 provides a system for citation of patents 
and printed publications to the Office for placement in the 
patent file by any person during the period of enforceability 
of the patent in accordance with 35 U.S.C. 301. The section 
provides for citations limited to patents and printed publications 
when the person making the citation states the pertinency and 
applicability of the citation to the patent and the bearing the 
citation has on the patentability of at least one claim of the 
patent. The rule provides that a citation made by the patent 
owner may include an explanation of how the claims differ 
from the prior art cited. Any citations which include items 
other than patents and printed publications will not be entered 
in the patent file. This does not, of course, limit in any manner 
the kinds and types of information which can be relied upon 
in protests against pending patent applications, whether such 
be original applications or reissue applications. The term 
“period of enforceability of a patent” includes any period for 
which recovery can be had for infringement. Under usual cir- 
cumstances, this would be the term of the patent plus the six 
years provided by 35 U.S.C. 286. 

Proposed § 1.902 provides for the processing of prior art 
citations during a reexamination proceeding. 

Proposed § 1.903 provides for the service of papers on parties. 

Proposed § 1.904 provides that the notices published in the 
Official Gazette will be considered to be constructive notice. 

Proposed § 1.905 provides for submission of papers by the 
public. 

Proposed § 1.906 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that the 
examiners will routinely complete a new search when con- 
ducting reexamination, the examiners will be free to, and will, 
very likely, conduct additional searches and cite and apply 
additional prior patents and publications when they consider 
it is appropriate and beneficial to do so. Insofar as the actual 
reexamination is concerned, the examination is only on the 
basis of patents or printed publications and on the basis of 
the requirements of 35 U.S.C. 112, except for the best mode 
requirement. Claims in a reexamination proceeding must not 
enlarge the scope of the claims of the patent and must not 
introduce new matter. Paragraph (c) provides that questions 
relating to matters other than those indicated in paragraphs (a) 
and (b) of this section will not be resolved in a reexamination 
proceeding, but will be noted by the examiner as being an open 
question in the record. Patent owners could then file a reissue 
application if they wish such questions to be resolved. 

Proposed § 1.907 sets forth when reexamination is prohibited. 
Once an order to reexamine has been issued under § 1.931, 
neither the patent owner nor the third party requester, if any, 
nor privies of either, may file a subsequent request for reexami- 
nation of the patent until a reexamination certificate is issued 
under § 1.997, unless authorized by the Commissioner. Once 
a final decision has been entered against a party in a civil action 
arising in whole or in part under 28 U.S.C. 1338 in which the 
party did not sustain its burden of proving invalidity of any 
patent claim in suit, then neither that party nor its privies may 
thereafter request reexamination of any such patent claim on 
the basis of issues which that party or its privies raised or could 
have raised in such civil action, and a reexamination requested 
by that party or its privies on the basis of such issues may not 
thereafter be maintained by the Office. 

Proposed § 1.909 provides for estoppel of third party 
requesters from previous reexamination proceedings. A third 
party requester, or its privy, who, during a reexamination pro- 
ceeding, has filed a notice of appeal to the Court of Appeals 
for the Federal Circuit, or who has participated as a party to 
an appeal by the patent owner, under the provisions of 35 U.S.C. 
141 to 144, is estopped from later asserting, in a subsequent 
reexamination proceeding, the invalidity of any claim deter- 
mined to be patentable on appeal on any ground which the 
third party requester, or its privy, raised or could have raised 
during the prior reexamination proceeding. A third party 
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requester, or its privy, is deemed not to have participated as a 
party to an appeal by the patent owner unless, within twenty 
days after the patent owner has filed notice of appeal. the third 
party (or its privy) files notice with the Commissioner electing 
to participate. 

Proposed § 1.911 provides factors for consideration of privies 
and persons bound. For the purposes of § 1.907, a determination 
of whether a person is a privy with respect to the patent owner 
shall include consideration of whether there is: (1) a mutual, 
concurrent or successive relationship to the same property rights 
in the patent involved in the reexamination proceeding; or (2) 
representation of the interests of the patent owner concerning 
the patent. For the purposes of §§ 1.907 and 1.909, a determina- 
tion of whether a person is a privy with respect to a third party 
requester shall include consideration of whether there is: (1) a 
mutual, concurrent or successive relationship to the same prop- 
erty rights which are or may be affected by and/or infringe 
the patent involved in the reexamination proceeding; or (2) 
representation of the interests of the other party which are or 
may be affected by and/or potentially infringe the patent. For 
the purposes of §§ 1.907 and 1.909, a person who is not a 
party to the reexamination proceeding but who controls or 
substantially participates in the control of the presentation of 
the reexamination proceeding on behaif of a party is bound by 
the determination of issues decided as though he or she were 
a named party. To have control of the presentation requires 
that person to have effective choice as to the legal theories 
and/or grounds of rejection or defenses to be advanced on 
behalf of the party to the reexamination proceeding. Under this 
section a party would be precluded from hiring another law firm 
and having that firm file a subsequent reexamination request in 
order to avoid the prohibitions of 35 U.S.C. 307(c) or 308. 

Proposed § 1.913 sets forth procedures for any person to 
request reexamination in accordance with 35 U.S.C. 302 and 
limits the period for such request to the period of enforceability 
of the patent for which the request is filed. 

Proposed § 1.915(a) requires payment of the fee for 
requesting reexamination. Paragraph (b) of new § 1.915 indi- 
cates what each request for reexamination must include. Para- 
graph (c) of new § 1.915 covers amendments which a patent 
owner can propose. Such amendments can accompany a request 
for reexamination by the patent owner. Paragraph (d) indicates 
that requests for reexamination may be filed by attorneys or 
agents on behalf of a requester, but it is noted that the real 
party in interest must be identified in accordance with § 1.915(b) 
(10). 

Proposed § 1.917 indicates what will be done if the request 
is incomplete. 

Proposed § 1.919 indicates the date on which the entire fee 
is received will be considered to be the date of the request for 
reexamination. 

Proposed § 1.921 provides that prior art submissions by the 
third party requester filed after the reexamination order shall 
be limited solely to prior art which is used to rebut a finding 
of fact by the examiner or a response of the patent owner. 

Proposed § 1.923 relates to a determination as to whether the 
request has presented a substantial new question of patentability 
under 35 U.S.C. 303 and requires that the determination be 
made within 3 months of the filing date of the request. 

Proposed § 1.925 refers to the refund provisions. 

Proposed § 1.927 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 

Proposed § 1.929 provides for reexamination at the initiative 
of the Commissioner under the provisions of the last sentence 
of paragraph (a) of 35 U.S.C. 303. 

Proposed § 1.931 provides for ordering reexamination where 
a substantial new question of patentability has been found 
pursuant to §§ 1.923 or 1.929. Under paragraph (b), the only 
limitation placed on the selection of the examiner by the Office 
is that the same examiner whose decision was reversed on 
petition ordinarily will not conduct the reexamination. 

Proposed § 1.933 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the owner’s 

atent. 
‘ Proposed § 1.935 indicates that the initial Office action nor- 
mally accompanies the reexamination order. 

Proposed § 1.937 provides that in accordance with 35 U.S.C. 
305(c), unless otherwise provided by the Commissioner for 
good cause, all reexamination proceedings will be conducted 
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with special dispatch. Paragraph (b) covers the basic items 

relating to the conduct of reexamination proceedings. 

Proposed § 1.939 provides that no paper shall be filed before 
the first Office action. 

Proposed § 1.941 provides for proposed amendments pro- 
vided for in the second sentence of 35 U.S.C. 305. Amendments 
submitted by the patent owner cannot enlarge the scope of a 
claim in the patent. Amendments will not be effectively entered 
into the patent until the certificate under § 1.997 and 35 U.S.C. 
307 is issued. 

Proposed § 1.943 provides a page limit for responses and 
briefs of 50 pages. Prior art references and Appendix of claims 
would not be included in this total. 

Proposed § 1.945 provides that a patent owner will be given 
at least thirty days to respond to any Office action. Although 
problems may arise in certain cases and extensions of time 
may be granted, it is felt that relatively short response times 
are necessary in order to process reexaminations with “special 
dispatch.” 

Proposed § 1.947 provides that in accordance with 35 U.S.C. 
305 (b)(3), if a patent owner files a response to any Office 
action on the merits, the third party requester may once file 
written comments. 

Proposed § 1.949 provides when prosecution may be closed. 

Proposed § 1.951 provides for responses by the parties after 
an Office action closing prosecution. The responses and time 
periods provided for by paragraphs (a) and (b) may run concur- 
rently. 

Proposed § 1.953 provides that, following the responses or 
expiration of the time for response in § 1.951, the examiner 
may issue a right of appeal notice which shall include a final 
rejection or final decision favorable to patentability in accor- 
dance with 35 U.S.C. 134. The intent of limiting the appeal 
rights until after the examiner issues a “Right of Appeal Notice” 
is to specifically preclude the possibility of one party attempting 
to appeal prematurely while prosecution before the examiner 
is being continued by the other party. 

Proposed § 1.955 relates to the conduct of interviews in 
reexamination proceedings. The third party requester is per- 
mitted to attend all interviews. Interviews are permitted before 
the first Office action only when initiated by the examiner. 

Proposed § 1.957 relates to extensions of time and termina- 
tion of reexamination proceedings. In circumstances where the 
response by the patent owner is not required by the examiner 
and is merely discretionary, such as when all claims are allowed 
or their patentability is confirmed and the patent owner is 
merely given the opportunity for comment, such a failure to 
comment is not the type of lack of response contemplated by 
paragraphs (b) and (c) and, therefore, not grounds for termina- 
tion or limiting prosecution. 

Proposed § 1.958 relates to revival of terminated proceedings. 

Proposed § 1.959 relates to appeals and cross appeals to the 
Board of Patent Appeals and Interferences. Both patent owners 
and third party requesters are given appeal rights in accordance 
with 35 U.S.C. 306. 

Proposed § 1.961 relates to time of transfer of the jurisdiction 
of the appeal over to the Board of Patent Appeals and Interfer- 
ences. 

Proposed § 1.962 relates to the definition of appellant and 
respondent. 

Proposed § 1.963 relates to the time periods for filing briefs. 

Proposed § 1.965 relates to the appellant brief. 

Proposed § 1.967 relates to the respondent brief. 

Proposed § 1.969 relates to the examiner’s answer. 

Proposed § 1.971 relates to the reply brief. 

Proposed § 1.973 relates to the oral hearing. 

Proposed § 1.975 relates to affidavits or declarations after 
appeal. 

Proposed § 1.977 relates to the decision by the Board of 
Patent Appeals and Interferences. 

Proposed § 1.979 relates to the procedure following the 
decision by the Board of Patent Appeals and Interferences. 

Proposed § 1.981 relates to the procedure for reopening 
prosecution following the decision by the Board of Patent 
Appeals and Interferences. 

Proposed § 1.983 relates to appeals to the United States 
Court of Appeals for the Federal Circuit. in accordance with 
35 U.S.C. 306. Under H.R. 1732, civil actions under 35 U.S.C. 
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145 are not permitted in reexamination proceedings filed on 
or after January 1, 1996. 

Proposed § 1.985 relates to notification of prior or concurrent 
proceedings. 

Proposed § 1.987 relates to the stay of concurrent proceed- 
ings. Decisions as to whether to delay or combine cases will 
be made on a case-by-case basis to minimize delays and to 
protect the interests of all parties concerned. 

Proposed § 1.989 relates to the merger of concurrent proceed- 
ings. 

Proposed § 1.991 relates to the merger of a concurrent reissue 
application and a reexamination proceeding. 

Proposed § 1.993 relates to the stay of a concurrent interfer- 
ence and reexamination proceeding. 

Proposed § 1.995 relates to a third party requester’s participa- 
tion rights being preserved in merged proceeding. 

Proposed § 1.997 concerns the issuance of the reexamination 
certificate under 35 U.S.C. 307 after the conclusion of reexami- 
nation proceedings. The certificate will cancel any patent claims 
determined to be unpatentable, confirm any patent claims deter- 
mined to be patentable, and incorporate into the patent any 
amended or new claim determined to be patentable. Once all 
of the claims have been canceled from the patent, the patent 
ceases to be enforceable for any purpose. Accordingly, any 
pending reissue or other Office proceeding relating to a patent 
in which such a certificate has been issued will be terminated. 
This provides a degree of assurance to the public that patents 
with all the claims canceled via reexamination proceedings will 
not again be asserted. It is intended that copies of the certificate 
will continue to be part of subsequently sold copies of the 
patent. 


Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. It has been determined that this 
rulemaking is not significant for the purposes of Executive 
Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these proposed rule changes will not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 605(b)). The principal impacts 
of these proposed changes are to expand the grounds for 
requesting a reexamination and to permit the third party to 
participate more extensively during the reexamination pro- 
ceeding as well as having appeal rights. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg., which is currently approved by the Office 
of Management and Budget under Control No. 0651-0033. The 
public reporting burden for the collection of information for 
requests for reexamination is estimated to average 2.0 hours 
each including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. Send comments regarding this burden estimate or any 
other aspect of this collection of information, including sugges- 
tions for reducing this burden to the Office of System Quality 
and Enhancement, Patent and Trademark Office, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Project 0651-0033). 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office proposed to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part |! 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 
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For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, Part I of Title 37 CFR is proposed io be amended 
as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.4(a)(2) is proposed to be revised to read as follows: 
§ 1.4 Nature of correspondence and signature requirements. 


(a) * * * 

(2)Correspondence in and relating to a particular applica- 
tion or other proceeding in the Office. See particularly the 
rules relating to the filing, processing, or other proceedings 
of national applications in Subpart B, §§ 1.31 to 1.378; of 
international applications in Subpart C, §§ 1.401 to 1.499; of 
reexamination of patents filed before January 1, 1996, in 
Subpart D, 1.501 to 1.570, and of reexaminations filed on 
or after January 1, 1996, in Subpart H, §§ 1.901-1.997; of 
interferences in Subpart E; §§ 1.601 to 1.690; of extension of 
patent term in Subpart F, §§ 1.710 to 1.785; and of trademark 
applications §§ 2.11 to 2.189. 


* ** * * 


3. Section 1.6(d)(5) is proposed to be revised to read as follows: ‘ 


§ 1.6 Receipt of Correspondence 


* * * * * 


(d)(S) A request for reexamination under § 1.510 or § 1.913. 


*x** KK * 
4. Section 1.11(c) is proposed to be revised to read as follows: 


§ 1.11 Files open to the public. 


* KK * * 


(c) All requests for reexamination for which the fee under 
1.20(c) has been paid, will be announced in the Official Gazette. 
Any reexaminations at the initiative of the Commissioner pur- 
suant to 1.520 or 1.929 will also be announced in the Official 
Gazette. The announcement shall include at least the date of 
the request, if any, the reexamination request control number 
or the Commissioner initiated order control number, patent 
number, title, class and subclass, name of the inventor, name 
of the patent owner of record, and the examining group to 
which the reexamination is assigned. 


5. Section 1.17(1) and (m) are proposed to be revised to read 
as follows: 


§ 1.17 Patent application processing fees. 


* eK *K * 


(1)For filing a petition: 
(1)For the revival of an unavoidably abandoned applica- 
tion under 35 U.S.C. 111, 133, 364. or 371, 
(2) For delayed payment of the issue fee under 35 U.S.C. 
151, or, 
(3) For the revival of an unavoidably terminated reexami- 
nation proceeding: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


55.00 
110.00 








(m) For filing a petition: 
(1) For revival of an unintentionally abandoned applica- 
tion, 
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(2) For the unintentionally delayed payment of the fee for 
issuing a patent, or 

(3) For reexamination proceedings filed on or after January 
!, 1996, for the revival of an unintentionally terminated reexam- 
ination proceeding: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


605.00 


FeV 


1,210.00 








6. Section 1.20(c) is: proposed to be revised to read as follows: 


§ 1.20 Post issuance fees. 


x**x * * * 


(c) For filing a request for reexamination (§ 1.915(a)): 





by a patent owner 
by a third party requester 


$4,500.00 
$11,000.00 





* * KK * 
7. Section 1.25(b) is proposed to be revised to read as follows: 


§ 1.25 Deposit accounts. 


* * KK * 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issuance 
fees may be charged against these accounts if sufficient funds 
are on deposit to cover such fees. A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account containing sufficient funds may be filed 
in an individual application, either for the entire pendency of 
the application or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for a request 
for reexamination pursuant to § 1.510 or § 1.915 and any other 
fees required in a reexamination proceeding in a patent may also 
be filed with the request for reexamination. An authorization to 
charge a fee to a deposit account will not be considered payment 
of the fee on the date the authorization to charge the fee is 
effective as to the particular fee to be charged unless sufficient 
funds are present in the account to cover the fee. 


8. Section 1.26(c) is proposed to be revised to read as follows: 
§ 1.26 Refunds. 


* * * * * 


(c) If the Commissioner decides not to institute a reexamina- 
tion proceeding, for reexaminations filed on or after January 
1, 1996, a refund of seventy-five percent (75%) of the fee paid 
for filing the request for reexamination will be made to the 
requester. Reexamination requesters should indicate whether 
any refund should be made by check or by credit to a deposit 
account. 


9. Section 1.112 is proposed to be revised to read as follows: 
§ 1.112 Reconsideration. 


After response by applicant or patent owner (§ 1.111), the 
application or patent under reexamination will be reconsidered 
and again examined. The applicant or patent owner will be 
_ notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination. Appli- 
cant or patent owner may respond to such Office action in the 
same manner provided in § 1.111, with or without amendment. 
Any amendments after the second Office action must ordinarily 
be restricted to the rejection or to the objections or requirements 
made. The application or patent under reexamination will be 
again considered, and so on repeatedly, unless the examiner 
has indicated that the action is final or is an action closing 
prosecution. 


10. Section 1.113(a) is proposed to be revised to read as follows: 


§ 1.113 Final rejection or action. 
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(a) On the second or any subsequent examination or consider- 
ation the rejection or other action may be made final, whereupon 
applicant's or (for reexaminations filed before January 1, 1996) 
patent Owner’s response is limited to appeal in the case of 
rejection of any claim (§ 1.191), or to amendment as specified 
in § 1.116. Petition may be taken to the Commissioner in the 
case of objections or requirements not involved in the rejection 
of any claim (§ 1.181). Response to a final rejection or action 
must include cancellation of, or appeal from the rejection of, 
each rejected claim. If any claim stands allowed, the response 
to a final rejection or action must comply with any requirements 
or objection as to form. 


** K * * 


11. Section 1.115 is proposed to be revised to read as follows: 


§ 1.115 Amendment. 


The applicant may amend before or after the first examination 
and action and also after the second or subsequent examination 
or reconsideration as specified in § 1.112 or when and as 
specifically required by the examiner. For reexaminations filed 
before January 1, 1996, the patent owner may amend in accor- 
dance with §§ 1.510(e) and 1.530(b) prior to reexamination, 
and during reexamination proceedings in accordance with §§ 
1.112 and 1.116.For reexaminations filed on or after January 
1, 1996, the patent owner may amend in accordance with § 
1.915(c) prior to reexamination, and during reexamination pro- 
ceedings in accordance with §§ 1.941 and 1.945. 


12. Section 1.116(a) is proposed to be revised to read as follows: 
§ 1.116 Amendments after final action. 


(a) After final rejection or action (§ 1.113) or action closing 
prosecution (§ 1.949) for reexaminations filed on or after Jan- 
uary 1, 1996, amendments may be made cancelling claims or 
complying with any requirement of form which has been made. 
Amendments presenting rejected claims in better form for con- 
sideration on appeal may be admitted. The admissicn of, or 
refusal to admit, any amendment after final rejection, and any 
proceedings relative thereto, shall not operate to relieve the 
application or patent under reexamination from its condition 
as subject to appeal or to save the application from abandonment 
under § 1.135. Notwithstanding the above, for reexamination 
proceedings filed on or after January 1, 1996, no appeal may 
be had until a right of appeal notice has been issued pursuant 
to § 1.953. 


* * * * * 


13. Section 1.136(a) (2) and (b) are proposed to be revised to 
read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a)* * * 

(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case mav an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings pursuant to § 1.193(b), 1.194, 1.196 or 
1.197. See § 1.304 for extension of time to appeal to the U.S. 
Court of Appeals for the Federal Circuit or to commence a civil 
action. See § 1.550(c) for extension of time in reexamination 
proceedings filed before January 1, 1996, § 1.957 for extension 
of time in reexamination proceedings filed on or after January 
1, 1996, and § 1.645 for extension of time in interference 
proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause 
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and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension Carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil action, 
§ 1.645 for extension of time in interference proceedings, § 
1.550(c) for extension of time in reexamination proceedings 
filed before January 1, 1996, and § 1.957 for extension of time 
in reexamination proceedings filed on or after January 1, 1996. 


14. Section 1.137(g) and (h) are proposed to be added and the 
Section heading revised to read as follows: 


§ 1.137 Revival of abandoned application, lapsed patent or 
terminated reexamination. 


** KK * 


(g) A reexamination proceeding filed before January 1, 1996, 
which is terminated for failure to prosecute may be revived as 
a pending proceeding if it is shown to the satisfaction of the 
Commissioner that the delay was unavoidable. A petition to 
revive an unavoidably terminated reexamination proceeding 
must be promptly filed after the patent owner is notified of, 
or otherwise becomes aware of, the termination of the pro- 
ceeding, and must be accompanied by: 


(1) a proposed response to continue prosecution of that 
proceeding unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(h) For reexamination proceedings filed on or after January 

1, 1996, see § 1.958. 


15. Section 1.191(a) is proposed to be revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
or every owner of a patent under reexamination (for reexamina- 
tions filed before January 1, 1996), any of the claims of which 
have been twice rejected or who has been given a final rejection 
(§ 1.113), may, upon the payment of the fee set forth in § 
1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the time allowed 
for response. Notwithstanding the above, for reexamination 
proceedings filed on or after January 1, 1996, § 1.959 et seq., 
is controlling. 


* * Ke *K * 


16. Section 1.192(a) is proposed to be revised to read as follows: 
§ 1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination (for reexaminations 
filed before January 1, 1996), or within the time allowed for 
response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the authori- 
ties and arguments on which the appellant will rely to maintain 
the appeal. Any arguments or authorities not included in the 
brief may be refused consideration by the Board of Patent 
Appeals and Interferences. Notwithstanding the above, for reex- 
amination proceedings filed on or after January 1, 1996, § 
1.965 is controlling. 


x** KK * 
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17. Section 1.193 is proposed to be amended by adding a 
paragraph (c) to read as follows: 


§ 1.193 Examiner’s answer. 


* * KK * 


(c) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, §§ 1.969 and 1.971 are 
controlling. 


18. Section 1.194 is proposed to be amended by adding a 
paragraph (d) to read as follows: 


§ 1.194 Oral hearing. 


* * * * * 


(d) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, § 1.973 is controlling. 


19. Section 1.195 is proposed to be revised to read as follows: 


§ 1.195 Affidavits or declarations after appeal. 


Affidavits, declarations, or exhibits submitted after the case 
has been appealed will not be admitted without a showing of 
good and sufficient reasons why they were not earlier presented. 
Notwithstanding the above, for reexamination proceedings filed 
on or after January 1, 1996, § 1.975 is controlling. 


20. Section 1.196 is proposed to be amended by adding a 
paragraph (g) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


* ** *K * 


(g) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, § 1.977 is controlling. 


21. Section 1.197 is proposed to be amended by adding a 
paragraph (d) to read as follows: 


§ 1.197 Action following decision. 


* * * * * 


(d) Notwithstanding the above, for reexamination proceed- 
ings filed on or after January 1, 1996, p 1.979 is controlling. 


22. Section 1.198 is proposed to be revised to read as follows: 
§ 1.198 Reopening after decision. 


Cases which have been decided by the Board of Patent 
Appeals and Interferences wili not be reopened or reconsidered 
by the primary examiner except under the provisions of § 1.196 
without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. Notwithstanding the above, for 
reexamination proceedings filed on or after January 1, 1996, 
§ 1.981 is controlling. 


23. Section 1.301 is proposed to be revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation proceeding (filed before January 1, 1996) dissatisfied 
with the decision of the Board of Patent Appeals and Interfer- 
ences, and any party to an interference dissatisfied with the 
decision of the Board of Patent Appeals and Interferences, may 
appeal to the U.S. Court of Appeals for the Federal Circuit. 
The appellant must take the following steps in such an appeal: | 
In the Patent and Trademark Office file a written notice of © 
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appeal directed to the Commissioner (see §§ 1.302 and 1.304); 
and in the Court, file a copy of the notice of appeal and pay 
the fee for appeal as provided by the rules of the Court. Notwith- 
standing the above, for reexamination proceedings filed on or 
after January 1, 1996, § 1.983 is controlling. 


24. Section 1.303 is proposed to be amended by revising para- 
> (a) and (b) and adding a new paragraph (d) to read as 
ollows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in a 
reexamination proceeding (filed before January 1, 1996) dissati- 
sfied with the decision of the Board of Patent Appeals and 
Interferences, and any party dissatisfied with the decision of 
the Board of Patent Appeals and Interferences may, instead of 
appealing to the U.S. Court of Appeals for the Federal Circuit 
(§ 1.301), have remedy by civil action under 35 U.S.C. 145 
or 146, as appropriate. Such civil action must be commenced 
within the time specified in § 1.304. 

(b) If an applicant in an ex parte case or an owner of a patent 
involved in a reexamination proceeding (filed before January 
1, 1996) has taken an appeal to the U.S.Court of Appeals for 
the Federal Circuit, he or she thereby waives his or her right 
to proceed under 35 U.S.C. 145. 


** * * * 


(d) For reexamination proceedings filed on or after January 
' 1, 1996, no remedy by civil action under 35 U.S.C. 145 is 
_ available. 


| 25. Section 1.304(a)(2) is proposed to be revised to read as 


' follows: 


§ 1.304 Time for appeal or civil action. 
(a) * * * 
(2) The time periods set forth in this section are not subject 


to the provisions of §§ 1.136, 1.550(c), 1.957 or 1.645 (a) or 
(b). 


** * * * 


26. The heading for Subpart D is proposed to be revised to 
read as follows: 


Subpart D — Reexamination of Patents for Proceedings 
Filed Before January 1, 1996 

(For Proceedings beginning on or after January 1, 
1996, see Subpart H) 
27. Subpart H is proposed to be added to read as follows: 
Subpart H — Reexamination of Patents for Proceedings 
Filed On or After January 1, 1996 

(For Proceedings beginning Before January 1, 1996, 
see Subpart D) 
§ 1.901 Citation of prior art in patent files. 


§ 1.902 Processing of prior art citations in patent files during 
a reexamination proceeding. 


§ 1.903 Service of papers on parties. 
§ 1.904 Notice of reexamination in Official Gazette. 
§ 1.905 Submission of papers by public. 


§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


§ 1.907 Reexamination prohibited. 


§ 1.909 Estoppel of third party requester from previous 
reexamination proceedings. 
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§ 1.911 Privies and persons bound. 

§ 1.913 Persons eligible. 

§ 1.915 Content of request. 

§ 1.917 Omission of a requirement in the request for reex- 
amination. 


§ 1.919 Filing date for request for reexamination. 


§ 1.921 Submission of prior art by third party following 
the order for reexamination. 


§ 1.923 Examiner’s consideration of the request for reexam- 
ination. 


§ 1.925 Partial refund if request is denied. 


§ 1.927 Petition to review denial of the request for reexami- 
nation. 


§ 1.929 Reexamination at the initiative of the Commissioner. 
§ 1.931 Order to reexamine. 


§ 1.933 Information material to patentability in reexamina- 
tion proceedings. 


§ 1.935 Initial Office action normally accompanies order 
to reexamine. 


§ 1.937 Conduct of Reexamination. 
§ 1.939 Unauthorized papers. 


§ 1.941 Amendments by patent owner and their effective 
date. 


§ 1.943 Length of responses and briefs. 
§ 1.945 Response by patent owner. 


§ 1.947 Response by third party requester to patent owner’s 
response. 


§ 1.949 Examiner’s Office action closing prosecution. 

§ 1.951 Responses after Office action closing prosecution. 
§ 1.953 Examiner’s Right of Appeal Notice. 

§ 1.955 Interviews in reexamination proceedings. 


§ 1.957 Extensions of time and cause for termination in 
reexamination p ings. 


§ 1.958 Revival of terminated proceedings. 


§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences. 


§ 1.961 Jurisdiction over appeal. 

§ 1.962 Appellant and respondent defined. 

§ 1.963 Time for filing briefs. 

§ 1.965 Appellant brief. 

§ 1.967 Respondent brief. 

§ 1.969 Examiner’s answer. 

§ 1.971 Reply brief. 

§ 1.973 Oral hearing. 

§ 1.975 Affidavits or declarations after appeal. 





1206 OG 60 
(S2) 


§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 


§ 1.979 Action following decision. 
§ 1.981 Reopening after decision. 


§ 1.983 Appeal to the United States Court of Appeals for 
the Federal Circuit. 


§ 1.985 Notification of prior or concurrent proceedings. 
§ 1.987 Stay of concurrent proceeding. 
§ 1.989 Merger of concurrent reexamination proceedings. 


§ 1.991 Merger of concurrent reissue application and reex- 
amination proceeding. 


§ 1.993 Stay of concurrent interference and reexamination 
proceeding. 


§ 1.995 Third party requester’s participation rights pre- 
served in merged proceeding. 


§ 1.997 Issuance of reexamination certificate after reexami- 
nation proceedings. 


§ 1.901 Citation of prior art in patent files. 


(a) At any time during the period of enforceability of a 
patent, any person may cite to the Patent and Trademark Office 
in writing prior art consisting of patents or printed publications 
which that person states to be pertinent and applicable to the 
patent and believes to have a bearing on the patentability of 
any claim of a particular patent. If the citation is made by the 
patent owner, the explanation of pertinency and applicability 
may include an explanation of how the claims differ from the 
prior art. 

(b) If the person making the citation wishes his or her identity 
to be excluded from the patent file and kept confidential, the 
citation papers must be submitted without any identification 
of the person making the submission. 

(c) Citations of patent or printed publications by the public 
in patent files should either: 

(1) reflect that a copy of the same has been mailed to the 
patent owner at the address as provided for in § 1.33(c); or in 
the event service is not possible, 

(2) be filed with the Office in duplicate. 

(d) Except as provided in § 1.902, citations submitted in 
accordance with this secticn will be placed and made of record 
in the patent file. 


§ 1.902 Processing of prior art citations in patent files during 
a reexamination proceeding. 


Citations by the patent owner in accordance with § 1.933 
and by a reexamination third party requester under § 1.915 
will be entered in the patent file. The entry in the patent file of 
other citations submitted after the date of an order to reexamine 
pursuant to § 1.931 will be delayed until the reexamination 
proceeding has been terminated. 


REEXAMINATION PROCEEDINGS 
§ 1.903 Service of papers on parties. 


The patent owner and any third party requester will be sent 
copies of Office actions issued during the reexamination pro- 
ceeding. After filing of a request for reexamination by a third 
party requester, any document filed by either the patent owner 
or the third party requester must be served on every other party 
in the reexamination proceeding in the manner provided in § 
1.248. Any document must reflect service or the document may 
be refused consideration by the Office. The failure of the third 
party requester, if any, to timely file or serve documents may 
result in their being refused consideration. 


§ 1.904 Notice of reexamination in Official Gazette. 
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A notice of the filing of a reexamination request or initiation 
of a Commissioner-ordered reexamination will be published 
in the Official Gazette. The notice published in the Official 
Gazette under § 1.11(c) will be considered to be constructive 
notice of the reexamination proceeding and reexamination will 
proceed. 


§ 1.905 Submission of papers by public. 


Uniess specifically provided for, no submissions on behalf 
of any third parties other than third party requesters as defined 
in 35 U.S.C. 100(e) will be considered unless such submissions 
are (1) in accordance with § 1.915 or (2) entered in the patent 
file prior to the date of the order to reexamine pursuant to 
§ 1.931. Submissions by third parties, other than third party 
requesters, filed after the date of the order to reexamine pursuant 
o § 1.931, must meet the requirements of § 1.901(a-c) and 
will be treated in accordance with § 1.902. 


§ 1.906 Scope of reexamination in reexamination pro- 
ceeding. 


(a) Claims in a reexamination proceeding will be examined 
on the basis of patents or printed publications and on the basis 
of the requirements of 35 U.S.C. 112 except for the best mode 
requirement. 

(b) Claims in a reexamination proceeding must not enlarge 
the scope of the claims of the patent. 

(c) Questions other than those indicated in paragraphs (a) 
and (b) of this section will not be resolved in a reexamination 
proceeding. If such questions are raised by the patent owner 
or third party requester during a reexamination proceeding, the 
existence of such questions will be noted by the examiner in 
the next Office action, in which case the patent owner may 
desire to consider the advisability of filing a reissue application 
to have such questions considered and resolved. 


§ 1.907 Reexamination prohibited. 


(a) Once an order to reexamine has been issued under § 
1.931, neither the patent owner nor the third party requester, 
if any, nor privies of either, may file a subsequent request for 
reexamination of the patent until a reexamination certificate is 
issued under § 1.997, unless authorized by the Commissioner. 

(b) Once a final decision has been entered against a party 
in a civil action arising in whole or in part under 28 U.S.C. 
1338 that the party has not sustained its burden of proving 
invalidity of any patent claim in suit, then neither that party 
nor its privies may thereafter request reexamination of any such 
patent claim on the basis of issues which that party or its 
privies raised or could have raised in such civil action, and a 
reexamination requested by that party, or its privies, on the 
basis of such issues may not thereafter be maintained by the 
Office. 


§ 1.909 Estoppel of third party requester from previous 


reexamination proceedings. 

A third party requester, or its privy, who, during a reexamina- 
tion proceeding, has filed a notice of appeal to the Court of 
Appeals for the Federal Circuit, or who has participated as a 
party to an appeal by the patent owner, under the provisions 
of 35 U.S.C. 141 to 144, is estopped from later asserting, in 
a subsequent reexamination proceeding, the invalidity of any 
claim determined to be patentable on appeal on any ground 
which the third party requester, or its privy, raised or could 
have raised during the prior reexamination proceeding. A third 
party requester, or its privy, is deemed not to have participated 
as a party to an appeal by the patent owner unless, within 
twenty days after the patent owner has filed notice of appeal, 
the third party, or its privy, files notice with the Commissioner 
electing to participate. 


§ 1.911 Privies and persons bound. 
(a) For the purposes of § 1.907, a determination of whether 


a person is a privy with respect to the patent owner shall include 
consideration of whether there is: 
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(1) a mutual, concurrent or successive relationship to the 
Same property rights in the patent involved in the reexamination 
proceeding; or 

(2) representation of the interests of the patent owner 
concerning the patent. 

(b) For the purposes of §§ 1.907 and 1.909, a determination 
of whether a person is a privy with respect to a third party 
requester shall include consideration of whether there is: 

(1) a mutual, concurrent or successive relationship to the 
same property rights which are or may be affected by and/or 
infringe the patent involved in the reexamination proceeding; 
or 

(2) representation of the interests of the other party which 
are or may be affected by and/or potentially infringe the patent. 

(c) For the purposes of §§ 1.907 and 1.909, a person who 
is not a party to the reexamination proceeding but who controls 
or substantially participates in the control of the presentation 
of the reexamination proceeding on behalf of a party is bound 
by the determination of issues decided as though he or she 
were a named party. To have control of the presentation requires 
that person to have effective choice as to the legal theories 
and/or grounds of rejection or defenses to be advanced on 
behalf of the party to the reexamination proceeding. 


DETERMINING 
ORDERED 


IF REEXAMINATION WILL BE 


_ § 1.913 Persons eligible. 


‘ Except as otherwise provided, any person may, at any time 
_ during the period of enforceability of a patent, file a request 
_ for reexamination by the Patent and Trademark Office of any 
| claim of the patent on the basis of prior art patents or printed 
_ publications cited under § 1.901 or on the basis of the require- 
_ ments of 35 U.S.C. 112 except for the best mode requirement. 


 § 1.915 Content of request. 


(a) The request must be accompanied by the fee for requesting 
reexamination set in § 1.20(c). 

(b) Any request for reexamination must include the following 
parts: 

(1) A statement pointing out each substantial new question 
of patentability based on prior patents and printed publications 
or based on the manner in which the patent specification or 
claims fail to comply with the requirements of 35 U.S.C. 112 
except for the best mode requirement. 

(2) An identification of every claim for which reexamina- 
tion is requested. 

(3) A detailed explanation of the pertinency and manner 
of applying the cited prior art to every claim for which reexami- 
nation is requested or a detailed explanation of the manner in 
which the specification or claim(s) fail to comply with 35 
U.S.C. 112 except for the best mode requirement. If appropriate, 
the party requesting reexamination may also point out how 
claims distinguish over cited prior art or how 35 U.S.C. 112 
requirements are complied with except for the best mode 
requirement. 

(4) A copy of every patent or printed publication relied 
upon or referred to in paragraphs (b)(1) and (3) of this section 
accompanied by an English language translation of all the 
necessary and pertinent parts of any non-English language doc- 
ument. 

(5) The entire patent for which reexamination is requested 
must be furnished in the form of cut-up copies of the original 
patent with only a single column of the printed patent securely 
mounted or reproduced in permanent form on one side of a 
separate paper. A copy of any disclaimer, certificate of correc- 
tion, or reexamination certificate issued in the patent must also 
be included. 

(6) A certification that a copy of the request filed by a 
person other than the patent owner has been served in its entirety 
on the patent owner at the address as provided for in § 1.33(c). 
The name and address of the party served must be indicated. 
If service was not possible, a duplicate copy must be supplied 
to the Office. 

(7) If the patent is currently involved in a reexamination 
proceeding for which a reexamination certificate has not been 
issued, a certification that the person making the request is not 
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a privy of the patent owner or third party requester, unless 
otherwise authorized by the Commissioner. 

(8) In a request filed by a third party requester, a certifica- 
tion that (1) no final decision has been entered against that party 
or its privies in a Civil action arising in whole or in part under 
28 U.S.C. 1338 in which that party or its privies did not sustain 
its burden of proving the invalidity of any patent claim in 
suit and (ii) neither that party nor its privies are requesting 
reexamination of any such patent claim on the basis of issues 
which that party or its privies raised or could have raised in 
such civil action. 

(9) In a request filed by a third party requester, a certifica- 
tion that the request does not assert the invalidity of any claim 
determined to be patentable on appeal on any ground which 
the third party requester or its privy raised or could have raised 
during a prior reexamination proceeding in which that party 
or its privies filed a notice of appeal to the Court of Appeals 
for the Federal Circuit and/or participated as a party to an 
appeal by the patent owner, under the provisions of 35 U.S.C. 
141 to 144. 

(10) A statement identifying the real party in interest to the 
extent necessary for a subsequent person filing a reexamination 
request to determine whether that person is a privy. 

(c) A request filed by the patent owner may include a pro- 
posed amendment in accordance with § 1.121(f). 

(d) If a request is filed by an attorney or agent identifying 
another party or. whose behalf the request is being filed, the 
attorney or agent must have a power of attorney from that party 
or be acting in a representative capacity pursuant to § 1.34(a). 


§ 1.917 Omission of a requirement in the request for reex- 
amination. 

If the request is not accompanied by the fee for requesting 
reexamination or all of the other parts required by § 1.915, the 
person identified as requesting reexamination will be so notified 
and given an opportunity to complete the request within a 
specified time. If the fee for requesting reexamination has been 
paid but the defect in the request is not corrected within the 
specified time, the determination whether or not to institute 
reexamination will be made on the request as it then exists. If 
the fee for requesting reexamination has not been paid, no 
determination will be made and the request will be placed in 
the patent file as a citation if it complies with the requirements 
of § 1.901 and/or § 1.902. 


§ 1.919 Filing date for request for reexamination. 


The filing date of the request is the date on which the request 
including the entire fee for requesting reexamination is 
received; or, if the request is not initially accompanied by the 
entire fee, the date on which the last portion of the fee is 
received in the Patent and Trademark Office. 


§ 1.921 Submission of prior art by third party following 
the order for reexamination. 


Prior art submissions by the third party requester filed after 
the reexamination order shall be limited solely to prior art 
which is used to rebut a finding of fact by the examiner or a 
response of the patent owner. 


§ 1.923 Examiner’s consideration of the request for reexam- 
ination. 


Within three months following the filing date of a request 
for reexamination, an examiner will consider the request and 
determine whether or not a substantial new question of patent- 
ability affecting any claim of the patent is raised by the request 
and the prior art cited therein, with or without consideration 
of other patents or printed publications, or by the failure of the 
patent specification or claim(s) to comply with the requirements 
of 35 U.S.C. 112 except for the best mode requirement. The 
examiner’s determination will be based on the claims in effect 
at the time of the determination and will become a part of the 
official file of the patent and will be mailed to the patent owner 
at the address as provided for in § 1.33(c) and to the person 
requesting reexamination. 


§ 1.925 Partial refund if request is denied. 
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Where no substantial new question of patentability has been 
found, a refund of a portion of the fee for requesting reexamina- 
tion will be made to the requester in accordance with § 1.26(c). 


§ 1.927 Petition to review denial of the request for reexami- 
nation. 


The requester may seek review by a petition to the Commis- 
sioner under § 1.181 within one month of the mailing date of 
the examiner’s determination refusing reexamination. Any such 
petition must comply with § 1.181(b). If no petition is timely 
filed or if the decision on petition affirms that no substantial 
new question of patentability has been raised, the determination 
shall be final and nonappealable. 


REEXAMINATION OF PATENTS 
§ 1.929 Reexamination at the initiative of the Commissioner. 


The Commissioner, at any time during the period of enforce- 
ability of a patent, may determine whether or not a substantial 
new question of patentability is raised by patents or printed 
publications which have been discovered by the Commissioner 
or which have been brought to the Commissioner’s attention 
or by the failure of the patent specification or claim(s) to comply 
with the requirements of 35 U.S.C. 112 except for the best mode 
requirement. The Commissioner may order reexamination even 
though no request for reexamination has been filed in accor- 
dance with § 1.915. Normally requests from outside the Patent 
and Trademark Office that the Commissioner undertake reex- 
amination on his or her own initiative will not be considered. 
Any determination to initiate reexamination under this section 
will become a part of the official file of the patent and will be 
given or mailed to the patent owner at the address as provided 
for in § 1.33(c). 


§ 1.931 Order to reexamine. 


(a) If a substantial new question of patentability is found, 
the determination will include an order for reexamination of 
the patent for resolution of the question. 

(b) If the order for reexamination resulted from a petition 
pursuant to § 1.927, the reexamination will ordinarily be con- 
ducted by an examiner other than the examiner responsible for 
the initial determination under § 1.923. 


INFORMATION DISCLOSURE 


§ 1.933 Information material to patentability in reexamina- 
tion proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent Owner in a reexamination proceeding has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 
proceeding. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 
celled claim need not be submitted if the information is not 
material to patetability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
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sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination proceeding. Any 
information disclosure statement must be filed with the items 
listed in § 1.98(a) as applied to individuals associated with the 
patent owner in a reexamination proceeding, and should be filed 
within two months of the date of the order for reexamination, or 
as soon thereafter as possible. 

(b) Under this section, information is material to patentability 
in a reexamination proceeding when it is not cumulative to 
information of record or being made of record in the reexamina- 
tion proceeding, and 

(1) It is a patent or printed publication that establishes, 
by itself or in combination with other patents or printed publica- 
tions, a prima facie case of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the patent 
owner takes in: 

(i) Opposing an argument of unpatentability relied on 
by the Office, or 
(ii) Asserting an argument of patentability. 


A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section, 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
ination proceeding, they will be noted as unresolved questions 
in accordance with § 1.906(c). 


OFFICE ACTIONS AND RESPONSES (BEFORE THE 
EXAMINER) 


§ 1.935 Initial Office action normally accompanies order 
to reexamine. 


The order for reexamination will normally be accompanied 
by the initial Office action on the merits of the reexamination. 


§ 1.937 Conduct of Reexamination. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office, unless the Com- 
missioner makes a determination that there is good cause for 
suspending the reexamination proceeding. A final determina- 
tion that good cause exists shall not be made until the patent 
owner and third party requesters (if any) have had a reasonable 
opportunity to comment on or oppose any suspension. 

(b) Except as otherwise provided, the reexamination pro- 
ceeding will be conducted in accordance with the sections 
governing the application examination process; §§ 1.104 
through 1.119, and will result in the issuance of a reexamination 
certificate under § 1.997. 


§ 1.939 Unauthorized papers. 


Unless authorized by the reexamination regulations (§§ 
1.901-1.997), no paper shall be filed prior to the first Office 
action. If an unauthorized paper is filed by the patent owner 
or third party requester, it will not be considered in making 
the determination under § 1.923 and will be returned. 


§ 1.941 Amendments by patent owner and their effective 
date. 


(a) Any proposed amendment to the description and claims 
must be made in accordance with § 1.121(f) and be accompa- 
nied by an explanation of the support for the proposed amend- 
ment in the disclosure of the patent. No amendment may enlarge 
the scope of the claims of the patent or introduce new matter. 
No amendment may be proposed for entry in an expired patent. 
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Moreover, no amendment will be incorporated into the patent 
by certificate issued after the expiration of the patent. 

(b) Amendments made to a patent during a reexamination 
eon will not be effective until a reexamination certificate 
is issued. 


§ 1.943 Length of responses and briefs. 


Responses and appellant briefs by the patent owner 
(including amendments) and third party requester, if any, shall 
not exceed 50 pages in length, excluding Appendix of claims 
and reference materials such as prior art references. All further 
briefs by any party shall not exceed 35 pages in length. 


§ 1.945 Response by patent owner. 


The patent owner will be given at least thirty (30) days 
to respond to any Office action. Such response may include 
arguments in response to any rejections and/or proposed amend- 
ments or new claims to place the patent in condition where all 
claims, if amended as proposed, would be patentable. 


§ 1.947 Response by third party requester to patent owner’s 
response. 


If the patent owner files a response to an Office action, any 
third party requester may once file written comments within a 
period of one month from the date of service of the patent 
owner’s response. These comments shall be limited to issues 
covered by the action or the patent owner’s response. 


§ 1.949 Examiner’s Office action closing prosecution. 


Upon consideration of the issues and/or grounds of rejection 
a second or subsequent time, or upon allowance of all claims, 
the examiner shall issue an Office action treating all claims 
present in the reexamination proceeding, which may be an 
action closing prosecution. An action will not normally close 
prosecution if it includes a new ground of rejection which was 
not previously addressed by the patent owner, unless the new 
_ ground was necessitated by an amendment. 


§ 1.951 Responses after Office action closing prosecution. 


(a) After any action closing prosecution issued by the exam- 
iner, the third party requester may once file written comments 
limited to the issues raised in the Office action closing prose- 
cution. Such comments must be filed within the time set for 
response in the action closing prosecution. When the third party 
requester does file such comments, the patent owner may file 
comments responding to the third party requester’s comments 
within one month from the date of service of the third party 
requester’s comments on the patent owner. 

(b) After any action closing prosecution issued by the exam- 
iner, the patent owner may once file written comments limited 
to the issues raised in the reexamination proceeding and/or 
present a proposed amendment to the claims which amendment 
will be subject to the criteria of § 1.116 as to whether it shall 
be entered and/or considered. Such comments and/or proposed 
amendments must be filed within the time set for response in 
the action closing prosecution. Where the patent owner does 
file such comments and/or proposed amendment, the third party 
requester may file comments responding to such comments 
and/or proposed amendments by the patent owner within one 
month from the date of service of patent owner’s comments 
and/or proposed amendment on the third party requester. 


§ 1.953 Examiner’s Right of Appeal Notice. 


Upon considering the responses of the patent owner and any 
third party requester subsequent to the Office action closing 
prosecution, or upon expiration of the time for submitting such 
responses, the examiner shall issue a “Right of Appeal Notice,” 
unless the examiner reopens prosecution. The “Right of Appeal 
Notice” shall include a final rejection and/or final decision 
favorable to patentability which shall identify the status of each 
claim and reasons for patentability or grounds of rejection for 
each claim. It shall set a 30-day or one month time period, 
whichever is longer, for either party to appeal. If no appeal 
follows, the reexamination proceeding will be terminated and 
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the Commissioner will proceed to issue a certificate under § 
1.997 in accordance with the last action of the Office. 


INTERVIEWS 
§ 1.955 Interviews in reexamination proceedings. 


(a) Interviews in reexamination proceedings pending before 
the Office between examiners and the owners of such patents 
or their attorneys or agents of record must be had in the Office 
at such times, within Office hours, as the respective examiners 
may designate. Interviews will not be permitted at any other 
time or place without the authority of the Commissioner. Inter- 
views should be arranged for in advance. A third party requester 
may not initiate an interview. A third party requester has a 
right to participate in an interview initiated by the patent owner 
or the examiner and must be given adequate notice and opportu- 
nity to participate. A senior level Office official will be present 
when the interview is attended by a third party requester. 

(b) Interviews for the discussion of the patentability of claims 
in patents involved in reexamination proceedings will not be 
initiated by the patent owner prior to the first office action 
thereon. 

(c) In every instance of an interview with an examiner, 
each party must present a statement of the issues which were 
discussed. An interview does not remove the necessity for 
response to Office actions as specified in § 1.111. 
EXTENSIONS OF TIME AND REVIVAL OF PROCEED- 
INGS 


§ 1.957 Extensions of time and cause for termination in 
reexamination proceedings. 


(a) The time for taking any action by a patent owner or third 
party requester in a reexamination proceeding will be extended 
only for sufficient cause, and for a reasonable time specified. 
Any request for such extension must be filed on or before the 
day on which action by the patent owner or third party requester 
is due, but in no case will the mere filing of a request effect 
any extension. See § 1.304(a) for extensions of time for filing 
a notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 

(b) If the patent owner fails to file a timely and appropriate 
response to any Office action in a reexamination proceeding, 
the reexamination proceeding will be terminated and the Com- 
missioner will proceed to issue a certificate under § 1.997 in 
accordance with the last action of the Office, unless there is a 
third party requester and claims are found patentable. 

(c) If there is a third party requester and claims are found 
patentable, and the patent owner fails to file a timely and 
appropriate response to any action in a reexamination pro- 
ceeding, prosecution will be limited to claims found patentable 
at the time of the failure to respond and to claims which do 
not enlarge the scope of the claims found patentable at that 
time. 


§ 1.958 Revival of terminated proceedings. 


(a) A reexamination proceeding terminated for failure to 
prosecute may be revived as a pending proceeding if it is shown 
to the satisfaction of the Commissioner that the delay was 
unavoidable. A petition to revive an unavoidably terminated 
reexamination proceeding must be promptly filed after the 
patent owner is notified of, or otherwise becomes aware of, 
the termination of the proceeding, and must be accompanied 


(1) a proposed response to continue prosecution of that 
proceeding unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) ashowing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A reexamination proceeding terminated for failure of 
the patent owner to prosecute may be revived as a pending 
proceeding if the delay in prosecution was unintentional. A 
petition to revive an unintentionally terminated reexamination 
proceeding must be: 

(1) accompanied by a proposed response to continue prose- 
cution of that proceeding unless it has been previously filed; 
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(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within two months of the date of the first Office 
notification that the proceeding has been terminated; or 

(ii) within two months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was timely filed within the time period set forth in paragraph 
(b)(4)(i) of this section. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a proceeding upon petition filed pursuant to 
paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the time period set forth in paragraph (c) 
of this section may be extended under the provisions of § 
1.957(a). 


APPEAL TO THE BOARD OF PATENT APPEALS AND 
INTERFERENCES 

§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences. 


(a)(1) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set forth in § 1.17(e), the patent owner may 
appeal to the Board of Patent Appeals and Interferences with 
respect to any decision adverse to the patentability of any 
original or proposed amended or new claim of the patent. 

(2) Once a “Right of Appeal Notice” has been issued, by 
filing a notice of appeal within the time provided in § 1.953 
and paying the fee set forth in § 1.17(e), a third party requester 
involved in a reexamination proceeding may appeal to the 
Board of Patent Appeals and Interferences with respect to any 
final decision favorable to the patentability of any original or 
proposed amended or new claim of the patent. 

(b)(1) Within fourteen days of service of a third party 
requester’s notice of appeal, and upon payment of the fee set 
forth in § 1.17(e), a patent owner who has not filed a notice 
of appeal may file a notice of cross appeal with respect to any 
decision adverse to the patentability of any original or proposed 
amended or new claim of the patent. 

(2) Within fourteen days of service of a patent owner’s 
notice of appeal, and upon payment of the fee set forth in § 
1.17(e), a third party requester who has not filed a notice of 
appeal may file a notice of cross appeal with respect to any 
final decision favorable to the patentability of any original or 
proposed amended or new claim of the patent. 

(c) The appeal in a reexamination proceeding must identify 
the claim(s) appealed, and must be signed by the patent owner 
or third party requester, or their duly authorized attorney or 
ageilt. 

(d) An appeal when iaken must be taken from the rejection 
of all claims under rejection in a Right of Appeal Notice which 
the patent owner proposes to contest, or from the determination 
of patentability of all claims indicated as patentable in a Right 
of Appeal Notice which the third party requester proposes to 
contest. Questions relating to matters not affecting the merits 
of the invention may be required to be settled before an appeal 
can be considered. 

(e) The time periods set forth in §§ 1.959 through 1.969 
are subject to the provisions of § 1.957(a) for reexamination 
proceedings. See § 1.304(a) for extensions of time for filing a 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 


§ 1.961 Jurisdiction over appeal. 


Jurisdiction over the patent under reexamination passes to 
the Board of Patent Appeals and Interferences upon transmittal 
of the file, including all briefs and examiner’s answers, to the 
Board. Prior to the entry of a decision on the appeal, the 
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Commissioner may sua sponte order the patent remanded to 
the examiner, for action consistent with the Commissioner’s 
order. 


§ 1.962 Appellant and respondent defined. 


For the purposes of reexamination, appellant is any party 
filing a notice of appeal. A respondent is any opposing party 
responding to the appeal of the appellant. If more than one 
party appeals, each is an appellant with respect to the claims 
to which his or her appeal is directed and, to the extent each 
responds, each is a respondent with respect to the claims to 
which his or her opponent’s appeal is directed. 


§ 1.963 Time for filing briefs. 


(a) If a party files a notice of appeal or cross appeal, the 
party must file an appellant brief within two months of the 
date of filing of their notice of appeal or cross appeal. However, 
if another party files a notice of appeal or cross appeal subse- 
quent to-that of the party, then the party must file an appeal — 
brief within two months of the date of filing of the subsequent | 
notice of appeal or cross appeal, so that the appellant briefs of | 
all parties filing a notice of appeal or cross appeal will be due ~ 
no later than two months after the last-filed notice. f 

(b) Once an appellant brief has been properly filed, an | 
opposing party may file a respondent brief within one month © 
from the date of service of the appellant brief. The examiner © 
will consider both the appellant and respondent briefs and ~ 
prepare an examiner’s answer. ’ 

(c) The third party requester and the patent owner may each © 
file a reply brief within one month of the date of the examiner’s ~ 
answer. No further brief will be acknowledged or considered. ~ 


§ 1.965 Appellant brief. 


(a) Appellant(s) shall, within time limits for filing set forth 
in § 1.963, file a brief in triplicate and serve the brief on all 
parties in accordance with § 1.903. The brief must be accompa- ~ 
nied by the requisite fee set forth in § 1.17(f) and must set 
forth the authorities and arguments on which appellant will 
rely to maintain the appeal. Any arguments or authorities not 
included in the brief will be refused consideration by the Board 
of Patent Appeals and Interferences, unless good cause is 
shown. 

(b) On failure of a party to file the brief, accompanied by 
the requisite fee, within the time allowed, the appeal shall stand | 
dismissed with respect to the claims appealed by that party. j 

(c) The brief shall contain the following items under appro- 
priate headings and in the order indicated below unless the 
brief is filed by a party who is not represented by a registered 
practitioner: 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief 
is not the real party in interest. 

(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to the appellant, the appelliant’s legal representative, or 
assignee which will directly affect or be directly affected by 
or have a bearing on the Board’s decision in the pending appeal. 

(3) Status of Claims. A statement of the status of all 
the claims, pending or cancelled, and identifying the claims 

aled. 


(4) Status of Amendments. A statement of the status of 
any amendment filed subsequent to final rejection. 

(5) Summary of Invention. A concise explanation of the 
invention or subject matter defined in the claims involved in 
the appeal, which shall refer to the specification by column 
and line number, and to the drawing(s), if any, by reference 
characters. 

(6) Issues. A concise statement of the issues presented for 
review. 

(7) Grouping of Claims. For each ground of rejection, or, 
in the case where the appeal is by a third party requester, each 
determination of patentability or determination of inapplica- 
bility of a proposed rejection, which appellant contests and 
which applies to a group of two or more claims, the Board 
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shall select a single claim from the group and shall decide the 
appeal as to the ground of rejection on the basis of that claim 
alone unless a statement is included that the claims of the 
group do not stand or fall together and, in the argument under 
paragraph (c)(8) of this section, appellant explains why the 
claims of this group are believed to be separately patentable 
or unpatentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 
separately patentable. 
(8) Argument. The contentions of appellant with respect 
to each of the issues presented for review in paragraph (c)(6) 
of this section, and the basis therefor, with citations of the 
a’thorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading. 
(i) For each rejection or, in the case where the appeal 
is by a third party requester, any other determination under 35 
U.S.C. 112, first paragraph, the argument shall specify the 
errors in the rejection or other determination and how the first 
paragraph of 35 U.S.C. 112 is or is not complied with, including, 
as appropriate, how the specification and drawings, if any, 
describe or fail to describe the subject matter 
defined by each of the appealed claims, and 
(B) enable or fail to enable any person skilled in the 
art to make and use the subject matter defined by each of the 
appealed claims, and 
(11) For each rejection, or in the case where the appeal 
_ 1s filed by a third party requester, any determination, under 35 
_ U.S.C. 112, second paragraph, the argument shall specify the 


_ errors in the rejection or other determination and how the claims 


- do or do not particularly point out and distinctly claim the 
_ subject matter which appellant regards as the invention. 

E (iii) For each rejection or, in the case where the appeal 
| is by athird party requester, each determination of patentability, 
_ under 35 U.S.C. 102, the argument shall specify the errors in 
_ the rejection or determination and why the appealed claims are 
' orare not patentable under 35 U.S.C. 102, including any specific 
_ limitations in the appealed claims which are not described in 
_ the prior art. 

; (iv) For each rejection or, in the case where the appeal 
- is bya third party requester, each determination of patentability 
_ under 35 U.S.C. 103, the argument shall specify the errors in 
| the rejection or determination and, if appropriate, the specific 
» limitations in the appealed claims which are or are not described 
' in the prior art, and shall explain how such limitations render 
_ the claimed subject matter obvious or unobvious over the prior 
art. If the rejection or determination is based upon a combination 
of references, the argument shall explain why the references, 
' taken as a whole, do or do not suggest the claimed subject 
_ matter, and shall include, as may be appropriate, an explanation 
of why features disclosed in one reference may or may not 
properly be combined with features disclosed in another refer- 
ence. A general argument that all the limitations are or are not 
described in a single reference does not satisfy the requirements 
of this paragraph. 

(v) For any rejection or, in the case where the appeal 
is by a third party requester, any determination of patentability, 
other than those referred to in paragraphs (c)(8)(i) to (iv) of 
this section, the argument shall specify the errors in the rejection 
or other determination and the specific limitations in the 
appealed claims, if appropriate, or other reasons, which cause 
the rejection or other determination to be in error. 

(9) Appendix. An appendix containing a copy of the claims 
involved in the appeal. 

(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will stand dismissed as to that party. 


§ 1.967 Respondent brief. 


(a) The brief(s) of the respondent(s) specified in § 1.963 
must be filed in triplicate, served on all other parties in accor- 
dance with § 1.903 and be accompanied by the requisite fee 
set forth in § 1.17(f). Any arguments or authorities not included 
in the brief will be refused consideration by the Board of Patent 
| Appeals and Interferences, unless good cause is shown. The 
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respondent brief shall be limited to issues raised in the appellant 
brief to which the respondent brief is directed. 


(b) The respondent brief shall contain the following items 
under appropriate headings and in the order here indicated, and 
may include an appendix containing portions of the record on 
which reliance is made: 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named as the respondent in the 
brief is not the real party in interest. 

(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to the respondent, the respondent’s legal representative, 
or assignee (if any) which will directly affect or be directly 
affected by or have a bearing on the Board’s decision in the 
pending appeal. 

(3) Status of claims. A statement accepting or disputing 
appellant’s statement of the status of claims. If appellant’s 
statement of the status of claims is disputed, the errors in 
appellant’s statement must be specified with particularity. 

(4) Status of amendments. A statement accepting or dis- 
puting appellant’s statement of the status of amendments. If 
appellant’s statement of the status of amendments is disputed, 
the errors in appellant’s statement must be specified with partic- 
ularity. 

(5) Summary of invention. A statement accepting or dis- 
puting appellant’s summary of the invention or subject matter 
defined in the claims involved in the appeal. If appeliant’s 
summary of the invention or subject matter defined in the 
claims involved in the appeal is disputed, the errors in appel- 
lant’s summary must be specified with particularity. A counter 
explanation of the invention may be made. 

(6) Issues. A statement accepting or disputing appellant’s 
statement of the issues presented for review and identifying 
any examiner’s determination not to make a rejection proposed 
by the third party requester. If appellant’s statement of the 
issues presented for review is disputed, the errors in appellant’s 
Statement must be specified with particularity. A counter state- 
ment of the issues for review may be made. 

(7) Grouping of claims. A statement accepting or disputing 
any statement by appellant that allowed or rejected claims stand 
or fall together. If appellant’s statement is disputed, the errors 
in appellant’s statement must be specified with particularity. 
A counter statement may be made. 

(8) Argument. A statement accepting or disputing the con- 
tentions of the appellant with respect to each of the issues. If 
a contention of the appellant or a determination of the examiner 
not to make a rejection proposed by the requester is disputed, 
the errors in appellant’s argument or examiner’s determination 
must be specified with particularity, stating the basis therefor, 
with citations of the authorities, statutes and parts of the record 
relied on. Each issue should be treated under a separate heading. 
An argument may be made with respect to each of the issues 
stated in the counter statement of the issues, with each counter 
stated issue being treated under a separate heading. The provis- 
ions of §§ 1.965(c)(8)(i1i) and (iv) of these regulations shall 
apply to any argument raised under 35 U.S.C. 102 or 103. 

(c) If a respondent brief is filed which does not comply with 
all the requirements of paragraph (b) of this section, respondent 
will be notified of the reasons for non-compliance and provided 
with a period of one month within which to file an amended 
brief. If the respondent does not file an amended brief during 
the one-month period, or files an amended brief which does 
not overcome all the reasons for non-compliance stated in the 
notification, the respondent brief will not be received into the 
record and will not be considered. 


§ 1.969 Examiner’s answer. 


The primary examiner may, within such time as may be 
directed by the Commissioner, furnish a written statement in 
answer to the patent owner’s and/or third party requester’s 
appellant brief or respondent brief including such explanation 
of the invention claimed and of the references and grounds of 
rejection or reasons for patentability as may be necessary, 
supplying a copy to the patent owner and each third p 
requester, if any. If the primary examiner shall find that the 
appeal is not regular in form or does not relate to an appealable 
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action, he or she shall so state and a petition from such decision 
may be taken to the Commissioner as provided in § 1.181. 


§ 1.971 Reply brief. 


(a) The patent owner and any third party requester may each 
file a reply brief directed only to such new points of argument 
as may be raised in the examiner’s answer, within one month 
from the date of such answer. The new points of argument 
shall be specifically identified in the reply brief. If the examiner 
determines that the reply brief is not directed only to new points 
of argument raised in the examiner’s answer, the examiner may 
refuse entry of the reply brief and will so notify the appellant. 

(b) If the examiner’s answer expressly states that it includes 
a new ground of rejection or allowance of claims not previously 
allowed, the party adversely affected must file a reply thereto 
within one month from the date of such answer to avoid dis- 
missal of the appeal as to the claims subject to the new ground 
of rejection or allowance; such reply may be accompanied by 
any amendment (in the case of the patent owner) or material 
appropriate to the new ground. See § 1.957 for extensions of 
time for filing a reply brief. 


§ 1.973 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which the appellant, or a respondent who has filed 
a respondent brief under § 1.967, considers such a hearing 
necessary or desirable for a proper presentation of the appeal. 
An appeal decided without an oral hearing will receive the 
same consideration by the Board of Patent Appeals and Interfer- 
ences as an appeal decided after oral hearing. 

(b) If appellant, or a respondent who has filed a respondent 
brief under § 1.967, desires an oral hearing, he or she must 
file a written request for such hearing accompanied by the fee 
set forth in § 1.17(g) within one month after the date of the 
examiner’s answer. If appellant, or a respondent who has filed 
a respondent brief under § 1.967, requests an oral hearing and 
submits therewith the fee set forth in § 1.17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.957 for extensions of time in a reexamination 
proceeding. 

(c) If no request and fee for oral hearing have been timely 
filed by an appellant or a respondent who has filed a respondent 
brief under § 1.967, the appeal will be assigned for consideration 
and decision. If an appellant or respondent who has filed a 
respondent brief under § 1.967 has requested an oral hearing 
and has submitted the fee set forth in § 1.17(g), a hearing date 
will be set, and notice thereof given to each appellant, to the 
primary examiner and to each respondent who has filed a 
respondent brief under § 1.967. The notice shall set a period 
within which all requests for oral hearing shall be submitted. 
Hearing will be held as stated in the notice, and oral argument 
will be limited to twenty minutes for each appellant and respon- 
dent, and fifteen minutes for the primary examiner unless other- 
wise ordered before the hearing begins. 


§ 1.975 Affidavits or declarations after appeal. 


Affidavits, declarations, or exhibits submitted after the case 
has been appealed will not be admitted without a showing of 
good and sufficient reasons why they were not earlier presented. 


§ 1.977 Decision by the Board of Patent Appeals and Inter- 
ferences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the grounds and on the claims specified 
by the examiner, or on the grounds presented by a third party 
requester, or remand the reexamination proceeding to the exam- 
iner for further consideration. The affirmance of the rejection 
or allowance of a claim on any of the grounds specified consti- 
tutes a general affirmance of the decision of the examiner on 
that claim, except as to any ground specifically reversed or 
otherwise stated. A rejection of claims by the examiner may 
also be affirmed on the basis of the arguments presented by 
the third party requester. 

(b) Should the Board of Patent Appeais and Interferences 
have knowledge of any grounds for rejecting any appealed 
claim not raised in the appeal, it may include in the decision 
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a statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for purposes of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the patent owner 
may exercise one of the following two options with respect to 
the new ground: 

(1) The patent owner may submit an appropriate amend- 
ment of the claims so rejected or a showing of facts, or both, 
and have the matter reconsidered by the examiner in which 
event the patent will be remanded to the examiner. The state- 
ment of the Board of Patent Appeals and Interferences shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. Should the examiner again reject the claims, 
the patent owner may again appeal to the Board of Patent 
Appeals and Interferences. 

(2) The patent owner may have the case reconsidered 
under § 1.979(b) by the Board of Patent Appeals and Interfer- 
ences upon the same record. The request for reconsideration 
shall address the new ground for rejection and state with particu- 
larity the points believed to have been misapprehended or over- 
looked in rencering the decision aiid also state all other grounds 
upon which reconsideration is sought. Where request for such 
reconsideration is made, the Board of Patent Appeals and Inter- 
ferences shall reconsider the new ground for rejection and, if 
necessary, render a new decision which shall include all grounds 
upon which a patent is refused. The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 

(c) Should the decision of the Board of Patent Appeals and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, patent owner shall have the right to 
amend in conformity with such statement which shall be binding 
on the examiner in the absence of new references or grounds 
of rejection. 

(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections and 
allowances made by the examiner and/or arguments of the third 
party requester, should it have knowledge of any grounds for 
rejecting any allowed claim not advanced by the examiner or 
third party requester, it may recommend a rejection of the claim 
in its decision and remand the case to the examiner. In such 
event, the Board shall set a period, not less than one month, 
within which the patent owner may submit to the examiner an 
appropriate amendment, a showing of facts or reasons, or both, 
in order to avoid any grounds for rejection set forth in the 
recommendation of the Board of Patent Appeals and Interfer- 
ences. The examiner shall be bound by any such recommended 
rejection and shall enter and maintain the recommended rejec- 
tion unless an amendment or showing of facts not previously 
of record is filed which, in the opinion of the examiner, over- 
comes the recommended rejection. Should the examiner make 
the recommended rejection final the patent owner may again 
appeal to the Board of Patent Appeals and Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes a remand, that decision shall not be 
considered a final decision. When appropriate, upon conclusion 
of proceedings on remand before the examiner, the Board of 
Patent Appeals and Interferences may enter an order otherwise 
making its decision final. 

(f) See § 1.957(a) for extensions of time to take action under 
this section. 


§ 1.979 Action following decision. 


(a) After decision by the Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subject to 
a right of appeal or other review by the appellant or respondent, 
for such further action by the patent owner or by the examiner, 
as the condition of the case may require, to carry into effect 
the decision. 

(b) Each party may file a single request for reconsideration 
or modification of the decision if filed within one month from 
the date of the original decision, unless that decision is so ! 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and — 
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Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.957(a) for extensions of time for seeking reconsidera- 
tion. 

(c) The appeal proceedings are considered terminated by the 
dismissal of an appeal or the failure to timely file an appeal 
to the U.S. Court of Appeals for the Federal Circuit. The date 
of termination of proceedings is the date on which the appeal 
is dismissed or the date ©» which the time for appeal to the 
Federal Circuit expires. If an appeal to the Federal Circuit has 
been filed, proceedings are considered terminated when the 
appeal is terminated. An appeal to the Federal Circuit is termi- 
nated when the mandate is received by the Office. Upon termi- 
nation of the reexamination proceeding, the Commissioner will 
issue a certificate under § 1.997. 


§ 1.981 Reopening after decision. 


(a) Cases which have been decided by the Board of Patent 
Appeals and Interferences will not be reopened or reconsidered 
by the primary examiner except under the provisions of § 1.979 
without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. 

(b) In the event prosecution is reopened or the case is recon- 
sidered by the primary examiner after decision by the Board 
of Patent Appeals and Interferences or by the U.S. Court of 
Appeals for the Federal Circuit, any third party requester who 
appealed or responded under § 1.967 may again present com- 
ments pursuant to § 1.947 and may appeal or participate in an 
appeal by the patent owner pursuant to § 1.959. 


APPEAL TO THE UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 


§ 1.983 Appeal to the United States Court of Appeals for 
the Federal Circuit. 


Any third party requester or patent owner involved in a 
reexamination proceeding who is a party to any appeal to 
the Board of Patent Appeals and Interferences and who is 
dissatisfied with the decision of the Board of Patent Appeals 
and Interferences may appeal to the U.S. Court of Appeals for 
the Federal Circuit and may be a party to any appeal thereto 
taken from a reexamination decision of the Board of Patent 
Appeals and Interferences. The appellant must take the fol- 
lowing steps in such an appeal: 

(a) in the Patent and Trademark Office file a written notice 
of appeal directed to the Commissioner (see §§ 1.302 and 
1.304); and 

(b) in the Court, file a copy of the notice of appeal and 
pay the fee, as provided for in the rules of the Court. A third 
party requester is deemed not to have participated as a party 
to an appeal by the patent owner, and thereby not subject to 
§ 1.909, unless, within twenty days after the patent owner has 
filed notice of appeal pursuant to § 1.983(a), the third party 
requester files notice with the Commissioner electing to partici- 
pate. 


PROCEEDINGS INVOLVING SAME PATENT 
REEXAMINATION 


AS IN 


§ 1.985 Notification of prior or concurrent proceedings. 


Any person at any time may file a paper in a reexamination 
proceeding notifying the Office of a prior or concurrent pro- 
ceeding in which the same patent is or was involved, such as 
interferences, reissues, reexaminations, or litigation and the 
results of such proceedings. Such paper must be limited to 
merely providing notice of the other proceeding without discus- 
sion of issues of the current reexamination proceeding. 


§ 1.987 Stay of concurrent proceeding. 


If a patent in the process of reexamination is or becomes 
involved in litigation or a reissue application for the patent is 
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filed or pending, the Commissioner shall determine whether 
or not to stay the reexamination or reissue proceeding. 


§ 1.989 Merger of concurrent reexamination proceedings. 


(a) If reexamination is ordered while a prior reexamination 
proceeding is pending for the same patent, the reexamination 
proceedings will be merged and result in the issuance of a 
single certificate under § 1.997. 

(b) A reexamination proceeding filed under § 1.915 which 
is merged with a reexamination proceeding filed under § 1.510 
will result in the merged proceeding being governed by §§ 
1.901 - 1.997. 


§ 1.991 Merger of concurrent reissue application and reex- 
amination proceeding. 


If a reissue application and a reexamination proceeding on 
which an order pursuant to § 1.931 has been mailed are pending 
concurrently on a patent, a decision may be made to merge 
the two proceedings or to stay one of the two proceedings. 
Where merger of a reissue application and a reexamination 
proceeding is ordered, the merged examination will be con- 
ducted in accordance with §§ 1.171 through 1.179 and the 
patent owner will be required to place and maintain the same 
claims in the reissue application and the reexamination pro- 
ceeding during the pendency of the merged proceeding. In a 
merged proceeding, participation by the third party requester 
shall be limited to issues within the scope of reexamination. 
The examiner’s actions and any responses by the patent owner 
or third party requester in a merged proceeding will apply to 
both the reissue application and the reexamination proceeding 
and be physically entered into both files. Any reexamination 
proceeding merged with a reissue application shall be termi- 
nated by the grant of the reissued patent. 


§ 1.993 Stay of concurrent interference and reexamination 
proceeding. 


If a patent in the process of reexamination is or becomes 
involved in an interference, the Commissioner may stay reex- 
amination or the interference. The Commissioner will not con- 
sider a request to stay an interference unless a motion (§ 1.635) 
to stay the interference has been presented to and denied by 
an administrative patent judge and the request is filed within 
ten (10) days of a decision by an administrative patent judge 
denying the motion for a stay or such other time as the adminis- 
trative patent judge may set. 


§ 1.995 Third party requester’s participation rights pre- 
served in merged proceeding. 


When a third party requester is involved in one or more 
proceedings including a reexamination proceeding, the merger 
of such proceedings will be accomplished so as to preserve 
the third party requester’s right to participate to the extent 
specifically provided for in these regulations. In merged pro- 
ceedings involving different requesters, any paper filed by one 
party in the merged proceeding shall be served on all other 
parties of the merged proceeding. 


CERTIFICATE 


§ 1.997 Issuance of reexamination certificate after reexami- 
nation proceedings. 


(a) Upon the conclusion of a reexamination proceeding, the 
Commissioner will issue a certificate in accordance with 35 
U.S.C. 307 setting forth the results of the reexamination pro- 
ceeding and the content of the patent following the reexamina- 
tion proceeding. 

(b) A certificate will be issued in each patent in which a 
reexamination proceeding has been ordered under § 1.931. Any 
statutory disclaimer filed by the patent owner will be made 
part of the certificate. 

(c) The certificate will be mailed on the day of its date to 
the patent owner at the address as provided for in § 1.33(c). 
A copy of the certificate will also be mailed to the requester 
of the reexamination proceeding. 
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(d) If a certificate has been issued which cancels all of the (f) A notice of the issuance of each certificate under this 
claims of the patent, no further Office proceedings will be section will be published in the Official Gazette on its date of 


conducted with regard to that patent or any reissue applications _ Issuance. 

or reexamination requests relating thereto. aeons 1. 1008 
(e) If the reexamination proceeding is terminated by the grant e : 

of a reissued patent as provided in § 1.965(d), the reissued 

patent will constitute the reexamination certificate required by 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


this section and 35 U.S.C. 307. [1177 OG 130] 





(53) Public Law 96-517 
96th Congress 
An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assemble That title 35 of the United States Code, entitled “Patents,” 
is amended by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


. Citation of prior art. 

. Request for reexamination. 

. Determination of issue by Commissioner. 

. Reexamination order by Commissioner. 

. Conduct of reexamination proceedings. 

. Appeal. 

. Certificate of patentability, unpatentability, and claim cancellation. 


“§ 301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of patents 
or printed publications which that person believes to have a bearing on the patentability 
of any claim of a particular patent. If the person explains in writing the pertinency and 
manner of applying such prior art to at least one claim of the patent, the citation of such 
prior art and the explanation thercof will become a part of the official file of the patent. 
At the written request of the person citing the prior art, his or her identity will be excluded 
from the patent file and kept confidential. 


“ § 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 301 
of this title. The request must be in writing and must be accompanied by payment of a 
reexamination fee established by the Commissioner of Patents pursuant to the provisions 
of section 41 of this title. The request must set forth the pertinency and manner of applying 
cited prior art to every claim for which reexamination is requested. Unless the requesting 
person is the owner of the patent, the Commissioner promptly will send a copy of the 
request to the owner of record of the patent. 


“ § 303. Determination of issue by Commissioner 


“(a) Within three months following the filing of a request for reexamination under 
provisions of section 302 of this title, the Commissioner will determine whether a substan- 
tial new question of patentability affecting any claim of the patent concerned is raised 
by the request, with or without consideration of other patents or printed publications. On 
his own initiative, and any time, the Commissioner may determine whether a substantial 
new question of patentability is raised by patents and publications discovered by him or 
cited under the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or 
mailed to the owner of record of the patent and to the person requesting reexamination, 
if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
that no substantial new question of patentability has been raised will be final and nonappeal- 
able. Upon such a determination, the Commissioner may refund a portion of the reexamina- 
tion fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 
“If, in a determination made under the provisions of subsection 303(a) of this title, the 


Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the 
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patent for resolution of the question. The patent owner will be given a reasonable period, 

not less than two months from the the date a copy of the determination is given or mailed 

to him, within which he may file a statement on such question, including any amendment 

to his patent and new claim or claims he may wish to propose, for consideration in the 

reexamination. If the patent owner files such a statement, he promptly will serve a copy 

of it on the person who has requested reexamination under the provisions of section 302 Filing period 

of this title. Within a period of two months from the date of service, that person may file 

and have considered in the reexamination a reply to any statement filed by the patent 

owner. That person promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of this 
title have expired, reexamination will be conducted according to the procedures established 
for initial examination under the provisions of sections 132 and 133 of this title. In any 
reexamination proceeding under this chapter, the patent owner will be permitted to propose 
any amendment to his patent and a new claim or claims thereto, in order to distinguish 
the invention as claimed from the prior art cited under the provisions of section 301 of 35 USC 132, 133. 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 
No proposed amended or new claim enlarging the scope of a claim of the patent will be 
permitted in a reexamination proceeding under this chapter. All reexamination proceedings 
under this section, including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter may 

appeal under the provisions of section 134 of this title, and may seek court review under 
the provisions of sections 141 to 145 of this title, with respect to any decision adverse 35 USC 134. 
to the patentability of any original or proposed amended or new claim of the patent. 35 USC 141-145. 


“ § 307. Certificate of patentability, unpatentability, and claim cancellation 35 USC 307. 


'  “(a) In a reexamination proceeding under this chapter, when the time for appeal has 
_ expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
_ confirming any claim of the patent determined to be patentable, and incorporating in the 
| patent any proposed amended or new claim determined to be patentable. 


“(b) Any proposed amended or new claim determined to be patentable and incorporated 
into a patent following a reexamination proceeding will have the same effect as that 
specified in section 252 of this title for reissued patents on the right of any person who 35 USC 252. 
made, purchased, or used anything patented by such proposed amended or new claim, or 
who made substantial preparation for the same, prior to issuance of a certificate under 
the provisions of subsection (a) of this section.” 
SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


§ 41. Patent fees 35 USC 41. 


“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 


“(b) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment of this Act, fees for the actual processing of an application for a patent, 
other than for a design patent, from filing through dispostion by issuance or abandonment, 
will recover in aggregate 25 per centum of the estimated average cost to the Office of 
such processing. By the first day of the first fiscal year beginning on or after one calendar 
year after enactment, fees for the processing of an application for a design patent, from 
filing through disposition by issuance or abandonment, will recover in aggregate 50 per 
centum of the estimated average cost to the Office of such processing. 


“(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the — 
Patent and Trademark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as of the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting within 
such six-month grace period the late payment of an applicable maintenance fee. 


“(d) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment, fees for ail other services or materials related to patents will recover the 
estimated average cost to the Office of performing the service or furnishing the material. 
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The yearly fee for providing a library specified in section 13 of this title with uncertified 
printed-copies of the specifications and drawings for all patents issued in that year will 
be $50. 

“(e) The Commissioner may waive the payment of any fee for any service or material 
related to patents in connection with an occasional or incidental request made by a 
department or agency of the Government, or any officer thereof. The Commissioner may 
provide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified 
in this section; however, no patent application processing fee or fee for maintaining a 
patent in force will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect prior 
to sixty days following notice in the Federal Register.” 

SEC. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs 
of the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provis- 
ions of section 725e of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, 
to the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office 

“(a) The Commissioner may refund any fee paid by mistake or any amount paid in 
excess of that required.” 

SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word 
“issue”. 

SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of 
an application for the registration of a trademark or other mark and and for all other 
services performed by and materials furnished by the Patent and Trademark Office related 
to trademarks and other marks. Fees will be set and adjusted by the Commissioner to 
recover in aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or furnishing 
the material. However, no fee for the filing or processing of an application for the 
registration of a trademark orother mark or for the renewal or assignment of a trademark 
or other mark will be adjusted more than once every three years. No fee established under 
this section will take effect prior to sixty days following notice in the Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or material 
related to trademarks or other marks in connection with any occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups.” 

SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding 
after chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


. Policy and objective. 

. Definitions. 

. Disposition of rights. ° 

. March-in rights. 

. Preference for United States industry. 

. Confidentiality. 

. Uniform clauses and regulations. 

. Domestic and foreign protection of federally owned inventions. 
. Regulations governing Federal licensing. 

. Restrictions on licensing of federally owned inventions. 
. Precedence of chapter. 

. Relationship to antitrust laws. 


“ § 200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to promote the 
utilization of inventions arising from federally supported research or development; to 
encourage maximum participation of small business firms in federally supported research 
and development efforts; to promote collaboration between commercial concerns and 


JANUARY 6, 1998 


35 USC 13. 


Waiver. 
35 USC 132. 


Notice. 


35 USC 42 


Refund Notice. 


Indian Products, 
exception. 


35 USC 200. 





JaNuaRY 6, 1998 U.S. PATENT AND TRADEMARK OFFICE 1206 OG 71 
(53) 


nonprofit organizations, including universities; to ensure that inventions made by nonprofit 
organizations and small small business firms are used in a manner to promote free 
competition and enterprise; to promote the commercialization and public availability of 
inventions made in the United States by United States industry and iabor; to ensure that 
the Government obtains sufficient rights in federally supported inventions to meet the 
needs of the Government and protcct the public against nonuse or unreasonable use of 
inventions; and to minimize the costs of administering policies in this area. 


“ § 201. Definitions 35 USC 201. 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in section 
105 of title 5, United States Code, and the military departments as defined by section 
102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative agree- 
ment entered into between any Federal agency, other than the Tennessee Valley 
Authority, and any contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the Federal Government. Such term 
includes any assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, cr research work under a 
funding agreement as herein defined 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may be 
patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor conceived 
or first actually reduced to practice in the performance of work under a funding 
agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a composi- 
tion or product, to practice in the case of a process or method, or to operate in the 
case of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are to the extent permitted by 
law or Government regulations available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception 
or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined at 
section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the 
Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions of 
higher education or an organization of the type described in section 501(c)(3): of the 
Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization qualified under a State nonprofit organization 
statute. 


“ § 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable time 
after disclosure as required by paragraph (c)(1) of this section, elect to retain title to any 
subject invention: Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of Government-owned research or 
production facility, (11) in exceptional circumstances when it is determined by the agency 
that restriction or elimination of the right to retain title to any subject invention will better 
promote the policy and objectives of this chapter or (iii) when it is determined by a 
Government authority which is authorized by statute or Executive order to conduct foreign 
intelligence or counterintelligence activities that the restriction or elimination of the right 
to retain title to any subject invention is necessary to protect the security of such activities. 

The rights of the nonprofit organization or small business firm shall be subject to the determination. 
provisions of paragraph (c) of this section and the other provisions of this chapter. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in writing Copy to 
and accompanied by a written statement of facts justifying the determination. A copy of Comptroller 
each such determination and justification shall be sent to the Comptroller General of the General. 
United States within thirty days after the award of the applicable funding agreement. In 
the case of determinations applicable to funding agreements with small business firms Copy to SBA. 
copies shall also be sent to the Chief Counsel for Advocacy cf the Small Business 
Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Federal 
agency is contrary to the policy and objectives of this chapter or that an agency’s policies 
or practices are otherwise not in conformance with this chapter, the Comptroller General 
shall so advise the head of the agency. The head of the agency shall advise the Comptroller 
General in writing within one hundred and twenty days of what action, if any, the agency 
has taken or plans to take with respect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to the 
Committees on the Judiciary of the Senate and House of Representatives on the manner 
in which this chapter is being implemented by the agencies and on such other aspects of 
Government patent policies and practices with respect to federally funded inventions as 
the Comptroiler General believes appropriate. 
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“(c) Each funding agreement with a small business firm or nonprofit organization shall 
contain appropriate provisions to effectuate the following: 

“(1) A requirement that the contractor disclose each subject invention to the Federal 
agency within a reasonable time after it is made and that the Federal Government 
may receive title to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an electicn to retain title to anysubject 
invention within a reasonable time after disclosure and that the Federal Government 
may receive title to any subject invention in which the contractor does not elect to 
retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within 
reasonable times and that the Federal Government may receive title to any subject 
inventions in the United States or other countries in which the contractor has not filed 
patent applications on the subject invention within such times. 

“(4) With respect to any invention in which the contractor elects rights, the Federal 
agency shall have a nonexclusive, nontransferable, irrevocable, paid-uplicense to prac- 
tice or have practiced for or on behalf of the United States any subject invention 
throughout the world, and may, if provided in the funding agreement, have additional 
rights to sublicense any foreign government or international organization pursuant to 
any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utilization 
or efforts at obtaining utilization that are being made by the contractor or his licensees 
or assignees: Provided, That any such information may be treated by the Federal 
agency as commercial and financial information obtained from a person and privileged 
and confidential and not subject to disclosure under section 552 of title 5 of the United 
States Code. 

“(6) An obligation on the part of the contractor, in the event a United States patent 
application is filed by or on its behalf or by any assignee of the contractor, to include 
within the specification of such application and any patent issuing thereon, a statement 
specifying that the invention was made with Government support and that the Govern- 
ment has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assignment 
of rights to a subject invention in the United States without the approval of the Federal 
agency, except where such assignment is made to an organization which has as one 
of its primary functions the management of inventions and which is not, itself, engaged 
in or does not hold a substantial interest in other organizations engaged in the manufac- 
ture or sale of products or the use of processes that might utilize the invention or be 
in competition with embodiments of the invention (provided that such assignee shall 
be subject to the same provisions as the contractor); (B) a prohibition against the 
granting of exclusive licenses under United States Patents or Patent Applications in 
a subject invention by the contractor to persons other than small business firms for 
a period in excess of the earlier of five years from first commercial sale or use of the 
invention or eight years from the date of the exclusive license excepting that time 
before regulatory agencies necessary to obtain premarket clearance unless, on a case- 
by-case basis, the Federal agency approves a longer exclusive license. If exclusive 
field of use licenses are granted, commercial sale or use in one field of use shall not 

med commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end the 
exclusive period to different subsequent products covered by the invention; (C) a 
requirement that the contractor share royalties with the inventor; and (D) a requirement 
that the balance of any royalties or income earned by the contractor with respect to 
subject inventions, after payment of expenses (including payments to inventors) inci- 
dental to the administration of subject inventions, be utilized for the support of scientific 
research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases subject 
to this section, the Federal agency may consider and after consultation with the contractor 
grant requests for retention of rights by the inventor subject to the provisions of this Act 
and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under 
a funding agreement with a nonprofit organization or small business firm, the Federal 
agency employing such coinventor is authorized to transfer or assign whatever rights it 
may acquire in the subject invention from its employee to the contractor subject to the 
conditions set forth in this chapter. 

“(f) (1) No funding agreement with a small business firm or nonprofit organization 
shall contain a provision allowing a Federal agency to require the licensing to third parties 
of inventions owned by the contractor that are not subject inventions unless such provision 
has been approved by the head of the agency and a written justification has been signed 
by the head of the agency. Any such provision shall clearly state whether the licensing 
may be required in connection with the practice of a subject invention, a specifically 
identified work object, or both. The head of the agency may not delegate the authority 
to approve provisions or sign justifications required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third parties under any such 
provision unless the head of the agency determines that the use of the invention by others 
is necessary for the practice of a subject invention or for the use of a work object of the 
funding agreement and that such action is necessary to achieve the practical application 
of the subject invention or work object. Any such determination shall be on the record 
after an opportunity for an agency hearing. Any action commenced for judicial review 
of such determination shall be brought within sixty days after notification of such determi- 
nation. 
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“ § 203. March-in rights 35 USC 203. 


“With respect to any subject invention in which a small business firm or nonprofitorgani- 
zation has acquired title under this chapter, the Federal agency under whose funding 
agreement the subject invention was made shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to require the contractor, 
an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially 
exclusive, or exclusive license in any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the contractor, assignee, 
or exclusive licensee refuses such request, to grant such a license itself, if the Federal 
agency determines that such— : 

“(a) action is necessary because the contractor or assignee has not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application 
of the subject invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal 
regulations and such requirements are not reasonably satisfied by the contractor, 
assignee, or licensees; or 

“(d) action is necessary because the agreement required by section 204 has not 
been obtained or waived or because a licensee of the exclusive right to use or sell 
any subject invention in the United States is in breach of its agreement obtained 
pursuant to section 204. 


“ § 204. Preference for United States industry 35 USC 204. 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
' organization which receives title to any subject invention and no assignee of any such 
’ small business firm or nonprofit organization shall grant to any person the exclusive right 
_ to use or sell any subject invention in the United States unless such person agrees that 
_ any products embodying the subject invention or produced through the use of the subject 
» invention will be manufactured substantially in the United States. However, in individual 
_ cases, the requirement for such an agreement may be waived by the Federal agency under 
_ whose funding agreement the invention was made upon a showing by the small business 
_ firm, nonprofit organization, or assignee that reasonable but unsuccessful efforts have 
_ been made to grant licenses on similar terms to potential licensees that would be likely 
_ to manufacture substantially in the United States or that under the circumstances domestic 
_ manufacture is not commercially feasible. 


“ § 205. Confidentiality 35 USC 205. 


_ “Federal agencies are authorized to withhold from disclosure to the public information 

_ disclosing any invention in which the Federal Government owns or may own a right, 
title, or interest (including a nonexclusive license) for a reasonable time in order for a 

_ patent application to be filed. Furthermore, Federal agencies shall not be required to 
release copies of any document which is part of an application for patent filed with the 
United States Patent and Trademark Office or with any foreign patent office. 


“ § 206. Uniform clauses and regulations 35 USC 206. 


“The Office of Federal Procurement Policy, after receiving recommendations of the 
Office of Science and Technology Policy, may issue regulations which may be made 
applicable to Federal agencies implementing the provisions of sections 202 through 204 
of this chapter and the Office of Federal Procurement Policy shall establish standard 
funding agreement provisions required under this chapter. 


“ § 207. Domestic and foreign protection of federally owned inventions 35 USC 207. 


“Each Federal agency is authorized to— 
“(1) apply for, obtain, and maintain patents or other forms of protection in the United 
States and in foreign countries on inventions in which the Federal Government owns a 
right, title, or interest; 
(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned 
patent applications, patents, or other forms of protection obtained, royalty-free or for 
royalties or other consideration, and on such terms and conditions, including the grant to 
the licensee of the right of enforcement pursuant to the provisions of chapter 29 of this 35 USC 281 
title as determined appropriate in the public interest; et seq. 
“(3) undertake all other suitable and necessary steps to protect and administer rights 
to federally owned inventions on behalf of the Federal Government either directly or 
through contract; and 
“(4) transfer custody and administration, in whole or in part, to another Federal agency, 
of the right, title, or interest in any federally owned invention. 


“ § 208. Regulations governing Federal licensing 35 USC 208. 


“The Administrator of General Services is authorized to promulgate regulations speci- 
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fying the terms and conditions upon which any federally owned invention, other than 
inventions owned by the Tennessee Valley Authority, may be licensed on a nonexclusive, 
partially exclusive, or exclusive basis. 


“ § 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent application on 
a federally owned invention unless the person requesting the license has supplied the 
agency with a plan for development and/or marketing of the invention, except that any 
such plan may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned 
invention in the United States only to a licensee that agrees that any products embodying the 
invention or produced through the use of the invention will be manufactured substantially in 
the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any 
invention covered by a federally owned domestic patent or patent application only if, 
after public notice and opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the 
proposed license, in view of the applicant’s intentions, plans, and ability to bring the 
invention to practical application or otherwise promote the invention’s utilization by the 
public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously 
to be achieved, under any nonexclusive license which has been granted, or which may 
be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive 
to call forth the investment of risk capital and expenditures to bring the invention to 
practical application or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably 
necessary to provide the incentive for bringing the invention to practical application or 
otherwise promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under 
paragraph (1) of this subsection if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally owned 
inventions shall go to small business firms submitting plans that are determined by the 
agency to be within the capabilities of the firms and equally likely, if executed, to bring 
the invention to practical application as any plans submitted by applicants that are not 
small business firms. 

“(d) After consideration of whether the interests of the Federal Government or United 
States industry in foreign commerce will be enhanced, any Federal agency may grant 
exclusive or partially exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing written objections, 
except that a Federal agency shall not grant such exclusive or partially exclusive license 
if it determines that the grant of such license will tend substantially to lessen competition 
or result in undue concentration in any section of the United States in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations 
inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclusive 
or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal Government 
and the public, including provisions for the following: ? 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that are 
being made by the licensee with particular reference to the plan submitted: Provided, 
That any such information may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in part 
if it determines that the licensee is not executing the plan submitted with its request 
for a license and the licensee cannot otherwise demonstrate to the satisfaction of the 
Federal agency that it has taken or can be expected to take within a reasonable time, 
effective steps to achieve practical application of the invention; 

“(3) the right of the Federal agency to terminate such license in whole or in part 
if the licensee is in breach of an agreement obtained pursuant to paragraph (b) of this 
section; and 

“(4) the right of the Federal agency to terminate the license in whole or in part if 
the agency determines that such action is necessary to meet requirements for public 
use specified by Federal regulations issued after the date of the license and such 
requirements are not reasonably satisfied by the licensee. 


“ § 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a 
disposition of rights in subject inventions of small business firms or nonprofit organizations 
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contractors in a manner that is inconsistent with this chapter, including but not necessarily 
limited to the following: 
“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of Aug. 
14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 64 Stat. 154 
“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 68 Stat. 944 
“(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
951{c); 83 Stat. 742); 
“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1395(c); 80 Stat. 721); 
“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 
82 Stat. 360); 
“(6) section 152 of the pron Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 
“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457); 
a”) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 Stat. 
); 


“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 

“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 
75 Stat. 634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 
1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 
2829); 
“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 


; “(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 
| 937(b); 86 Stat. 155); 

'  “(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 
1226(d); 91 Stat. 455); 


'  “(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
| 2218(d); 88 Stat. 1548); 88 Stat. 1887. 
|  “(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demon- 
_ stration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 42 USC 5908. 
r “(21) section 12 of the Native Latex Commercialization and Economic Development 
. Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 7 USC 178}. 
3 “(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 
' 7879; 92 Stat. 1360). 
_ The Act creating this chapter shall be construed to take precedence over any future 
' Act unless that Act specifically cites this Act and provides that it shall take precedence 
_ over this Act. 92 Stat. 1316. 
“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph 
(a) of this section or any other laws with respect to the disposition of rights in inventions 
made in the performance of funding agreements with persons other than nonprofit organiza- Rights, 
tions or small business firms. disposition 
“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to 
the disposition of rights in inventions made in the performance of work under funding 
agreements with persons other than nonprofit organizations or small business firms in 
accordance with the Statement of Government Patent Policy issued on Aug. 23, 1971 (36 
Fed. Reg. 16887), agency regulations, or other applicable regulations or to otherwise limit 
the authority of agencies to allow such persons to retain ownership of inventions. Any 
disposition of rights in inventions made in accordance with the Statement or implementing 
regulations, including any disposition occurring before enactment of this section, are 
hereby authorized. 
“(d) Nothing in this chapter shall be construed to require the disclosure of intelligence 
sources or methods or to otherwise affect the authority granted to the Director of Central 
Intelligence by statute or Executive order for the protection of intelligence sources or 
methods. Disclosure. 
“ § 211. Relationship to antitrust laws 35 USC 211. 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil 
or criminal liability, or to create any defenses to actions, under any antitrust law.” 
(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 
“38. Patent rights in inventions made with Federal assistance.” Effective dates. 
SEC. 7. AMENDMENTS TO OTHER ACTS.—tThe following Acts are amended as 
follows: 
(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is 
amended by deleting the words “held by the Commission or”. 35 USC 41 note. 
(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph 
(g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 
(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is amended 
by repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 
83 Stat. 1889-1891). 
SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 
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(b) Section 1 of this Act will take effect on the first day of the seventh month beginning 
after its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning 
on or after one calendar year after enactment. However, until section 3 takes effect, the 
Commissioner may credit the Patent and Trademark Office appropriation account in the 
Treasury of the United States with the revenues from collected reexamination fees, which 
will be available to pay the costs to the Office of reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will remain in effect until 
a corresponding fee established under section 41 of title 35, United States Code, or section 
1113 of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied for 
prior to the date of enactment of this Act. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within 
two years after the effective date of this Act, a plan to identify, and if necessary develop 
or have developed, computerized data and retrieval systems equivalent to the latest state 
of the art which can be applied to all aspects of the operation of the Patent and Trademark 
Office, and particularly to the patent search file, the patent classification system, and the 
trademark search file. The report shall specify the cost of implementing the plan, how 
rapidly the plan can be implemented by the Patent and Trademark Office, without regard 
to funding which is or which may be available for this purpose in the future. 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used directly or 
indirectly in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner 
of a copy of a computer program to make or authorize the making of another copy or 
adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization 
of the computer program in conjunction with a machine and that it is used in no other 
manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that all 
archival copies are destroyed in the event that continued possession of the computer 
program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be 


leased, sold, or otherwise transferred, along with the copy from which such copies were 
prepared, only as part of the lease, sale, or other transfer of all rights in the program. 
Adaptations so prepared may be transferred only with the authorization of the copyright 
owner.” 


Approved Dec. 12, 1980. 
LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96—1307, 
Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 





(54) Public Law 97-247 


97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark 
Office in the Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. That there is authorized to be appropriated for the payment 
of salaries and necessary expenses cf the Patent and Trademark Office to become available 
for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 such sums as may 
be necessary as well as such additional or supplemental amounts as may be necessary, 
for increases in salary, pay, retirement, or other employee benefits authorized by law. 
Funds available under this section shall be used to reduce by 50 per centum the payment 
of fees under section 41 (a) and (b) of title 35, United States Code, by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of 
Patents and Trademarks, and by small business concerns as defined in section 3 of the 
Small Business Act and by regulations established by the Small Business Administration. 
When so specified and the the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as shall be collected 
pursuant to title 35, United States Code, and the Trademark Act of 1946, as amended 
(15 U.S.C. 1051 et seq.), may remain available without fiscal year limitation. 
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SEC. 2. Notwithstanding any other provision of law, there is authorized to be appro- 
priated for the payment of salaries and expenses of the Patent and Trademark Office, 
$121,461,000 for the fiscal year ending September 30, 1982, and such additional or 
supplemental amounts as may be necessary for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 
SEC. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as follows: 35 USC 112. 
“(a) The Commissioner shall charge the following fees: 
”1. On filing each application for an original patent, except in design or plant cases, 
$300; in addition, on filing or on presentation at any other time, $30 for each claim in 
independent form which is in excess of three, $10 for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 for each application containing a 
multiple dependent claim. For the purpose of computing fees, a multiple dependent claim 
as referred to in section 112 of this title or any claim depending therefrom shall be 
considered as separate dependent claims in accordance with the number of claims to 
which reference is made. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 
“2. For issuing each original or reissue patent, except in design or plant cases, $500. 
“3. In design and plant cases: 
“a. On filing each design application, $125. 
“b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 
“4. On filing each application for the reissue of a patent, $300; in addition, on filing 
or on presentation at any other time, $30. for each claim in independent form which is 
in excess of the number of independent claims of the original patent, and $10 for each 
claim (whether independent or dependent) which is in excess of twenty and also in excess 
of the number of claims of the original patent. Errors in payment of the additional fees 35 USC 133, 151. 
may be rectified in accordance with regulations of the Commissioner. 
“5. On filing each disclaimer, $50. 
“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, 
on filing a brief in support of the appeal, $115, and on requesting an oral hearing before 
the Board of Appeals, $100. 
“7. On filing each petition for the revival of an unintentionally abondoned application 
for a patent or for the unintentionally delayed payment of the fee for issuing each patent, 
$500, unless the petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 
“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: Maintenance 
“a. On filing a first petition, $50. fees. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 
(b) Section 41(b) of title 35, United States Code, is amended to read as follows: Expiration. 
“(b) The Commissioner shall charge the following fees for maintaining a patent in Surcharge. 
force: 
“1. Three years and six months after grant, $400. 
“2. Seven years and six months after grant, $800. 
“3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and Trade- 
mark Office on or before the date the fee is due or within a grace period of six months Maintenance 
thereafter, the patent will expire as of the end of such grace period. The Commissioner fee, delayed 
may require the payment of a surcharge as a condition of accepting within such six-month payment. 
grace period the late payment of an application maintenance fee. No fee will be established NSurcharge. 
for maintaining a design or plant patent in force.” 
(c) Section 41(c) of title 35, United States Code, is amended to read as foliows: 
“(c){1) The Commissioner may accept the payment of any maintenance fee required 
by subsection (b) of this section after the six-month grace period if the delay is shown 
to the satisfaction of the Commissioner to have been unavoidable. The Commissioner 
may require the payment of a surcharge as a condition of accepting payment of any 
maintenance fee after the six-month grace period. If the Commissioner accepts payment 
of a maintenance fee after the six-month grace period, the patent shall be considered as 
not having expired at the end of the grace period. 
“(2) No patent, the term of which has been maintained as a result of the acceptance 
of a payment of a maintenance fee under this subsection, shall abridge or affect the nght 
of any person or his successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee under this subsection 
anything protected by the patent, to continue the use of, or to sell to others to be used 
or sold, the specific thing so made, purchased, or used. The court before which such 
matter is in question may provide for the continued manufacture, use or sale of the made, 
purchased, or used as specified, or for the manufacture, use or sale of which substantial 
preparation was made after the six-month grace period but before the acceptance of a 
maintenance fee under this subsection, and it may also provide for the continued practice 
of any process, practiced, or for the practice of which substantial preparation was made, 
after the six-month grace period but prior to the acceptance of a maintenance fee under 
this subsection, to the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace period 
but before the acceptance of a maintenance fee under the subsection.“ 
(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 
“(d) The Commissioner will establish fees for all other processing, services, or materials 
related to patents not specified above to recover the estimated average cost to the Office 
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of such processing, services, or materials. The yearly fee for providing a library specified 
in section 113 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50.“ 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted by 
the Commissioner on October 1, 1985, and every third year thereafter, to reflect any 
fluctuations occuring during the previous three years in the Consumer Price Index, as 
determined by the Secretary of Labor. Changes of less than | per centum may be ignored,”. 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is amended by deleting “Fees will be set and adjusted by the Commissioner to 
recover the aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or funished 
the material.” 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the following 
sentence at the end thereof: “Fees available to the Commissioner under section 31 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the 
processing of trademark registrations and for other services and materials related to 
trademarks.” 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under section 
7 of this title” immediately after the phrase “examiners-in- chief”. 

SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“SEC. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. Such 
application shall include (1) a specification as prescribed by section 112 of this title; (2) 
a drawing as prescribed by section 113 of this title; and (3) an oath by the applicant as 
prescribed by section 115 of this title. The application must be accompanied by the fee 
required by law. The fee and oath may be submitted after the specification and any 
required drawing are submitted, within such period and under such conditions, including 
the payment of a surcharge, as may be prescribed by the Commissioner. Upon failure to 
submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay 
in submitting the fee and oath was unavoidable. The filing date of an application shall 
be the date on which the specification and any required drawing are received in the Patent 
and Trademark Office.” 

SEC.6. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the 
phrase “Joint inventors” from the title and inserting in its place “Inventors”; and (2) in 
the third paragraph, by deleting the phrase “a person is joined in an application for patent 


as joint inventor through error, or a joint inventor is not included in an application through 

error’ and inserting in its place the phrase “through error a person is named in an application 

for patent as the inventor, or through error an inventor is not named in an application”. 
(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or 
through error an inventor is not named in an issued patent and such error arose without 
any deceptive intention on his part, the Commissioner may, on application of all the 
parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not 
invalidate the patent in which such error occurred if it can be corrected as provided in 
this section. The court before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the Commissioner shall 
issue a certificate accordingly.” 

SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph 
(d) thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), 
is amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “stille”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), 
is amended (1) by deleting the phrase “a verified” and inserting in its place the word 

an”; (2) by adding the phrase “when requested prior to the expiration of an extension” 
immediately after the word “cause”; and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended 
by deleting the word “verified”. 

SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is 
amended by deleting the phrase “the publication” and inserting in its place the word 
“registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended 
(15 U.S.C. 1066), is amended to read as follows: “Upon petition showing extraordinary 
circumstances, the Commissioner may declare that an interference exists when application 
is made for the registration of a mark which so resembles a mark previously registered 
by another, or for the registration of which another has previously made application, as 
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to be likely when applied to the goods or when used in connection with the services of 

the applicant to cause confusion or mistake or to deceive.” 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or 
holiday” from the title and inserting in its place the phrase “Filing date and day for taking 
action”; 

(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed 
in the Patent and Trademark Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interruptions or emergencies 
designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 

(4) by inserting the word “federal” in subsection (b), as designated above, immediately 
after the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the 
word “and”, third occurrence, and inserting in its place a comma; (2) by inserting the Effective dates. 
phrase, “or exchanges of items or services” immediately after the word “programs”; and 
(3) by inserting the phrase “or the administration of the Patent and Trademark Office” 
immediately after the word “law”, second occurrence. 

SEC. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting 
the phrase “shall be” and inserting in its place the word “is”; and (2) inserting the following 
immediately after the phrase “United States”, third occurrence: “, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by 
inserting the following immediately after the phrase “United States”, third occurrence: “, 35 USC 41 note. 
or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is amended 

_ by (1) deleting the phrase “shall be”, first occurrence, and inserting in its place the word 
“is”; and (2) inserting the following immediately after the phrase “United States”, third 
_ occurrence: “, or apostille of an official designated by a foreign country which, by treaty 
- or convention, accords like effect to apostilles of designated officials in the United States”. 
SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)” and 
_ imserting in its place “(d)”. 

SEC. 16. Section 173 of title 35, United States Code, is amended to read as follows: 
“Patents for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the 
date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 


1982. The maintenance fees provided for in section 3(b) of this Act shall not apply to 
patents applied for prior to the date of enactment of this Act. Each patent applied for on 
or after the date of enactment of this Act shall be subject to the maintenance fees established 
pursuant to section 3(b) of this Act or to maintenance fees hereafter established by law, 
as to the amounts paid and the number and timing of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision 
requiring arbitration of any dispute relating to patent validity or infringement arising under Awards. 
the contract. In the absence of such a provision, the parties to an existing patent validity 9 USC | et seq. 
or infringement dispute may agree in writing to settle such dispute by arbitration. Any 35 USC 282. 
such provision or agreement shall be valid, irrevocable, and enforceable, except for any 
grounds that exist at law or in equity for revocation of a contract. 
“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards 
shall be governed by title 9, United States Code, to the extent such title is not inconsistent 
with this section. In any such arbitration proceeding, the defenses provided for under 
section 282 of this title shall be considered by the arbitrator if raised by any party to the 
proceeding. 
“(c) An award by an arbitrator shall be final and binding between the parties to the 
arbitration but shall have no force or effect on any other person. The parties to an arbitration 
may agree that in the event a patent which is the subject matter of an award is subsequently 
determined to be invalid or unenforceable in a judgment rendered by a court to competent 
jurisdiction from which no appeal can or has been taken, such award may be modified 
by any court of competent jurisdiction upon application by any party to the arbitration. 
Any such modification shall govern the rights and obligations between such parties from 
the date of such modification. 
“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee 
shall give notice thereof in writing to the Commissioner. There shali be a separate notice 
prepared for each patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and the name of the patent 
owner, shall designate the number of the patent, and shall contain a copy of the award. 
If an award is modified by a court, the party requesting such modification shall give 
notice of such modification to the Commissioner. The Commissioner shall, upon receipt 
of either notice, enter the same in the record of the prosecution of such patent. If the 
required notice is not filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 
“(e) The award shall be unenforceable until the notice required by subsection (d) is 
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received by the Commissioner.’ 
(2) The analysis for oon 29 of title 35 of the United States Code is amended by 
adding at the end the following: 


“294. Voluntary arbitration.” 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after 
enactment. 


Approved Aug. 27, 1982. 
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(55) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 


2d Session No. 97-542 
PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 
The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize appropria- 
tions to the Patent and Trademark Office in the Department of Commerce, and for other purposes, 
having considered the same, report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text which 

appears in italic type in the reported bill. 
PURPOSE OF THE BILL 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 
for fiscal years 1983 through 1985. 

STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving testimony from a representative group of 
witnesses including the Commissioner of Patents and Trademarks, the American Bar Association 
Section of Patent, Trademark and Copyright Law, the American Patent Law Association, the 
Patent, Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications as 
follows. First, the Administration proposal authorized the Commissioner of Patents and Trade- 
marks to establish fees administratively. The subcommittee approved an amendment to set forth 
specific fees in the statute and limited the Commissioner’s authority to raise fees. Second, the 
Administration recommended that user fees recover 100% of the costs of actual processing of 
patents and trademarks. The subcommittee amended the bill to reduce by 50% patent filing and 
maintenance fees for individual inventors, small businesses and not for profit institutions. The 
effect of the amendment is to increase by $8 million the authorized appropriation which would 
have been provided under the original Administration request. Third, the subcommittee adopted 
a recommendation of the Commissioner of Patents and Trademarks, the American Bar Association 
and a coalition of corporate patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 
approved as reported by the subcommittee with an amendment offered by Mr. Frank described 
below. 


SYNOPSIS OF H.R. 6260 
SECTIONS 1-3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. This would be 
augmented by additional fee income under the bill of approximately $79 million for a total budget 
of $155 million. In fiscal year 1982 the Patent and Trademark Office was authorized at a level 
of $118,961,000 of which $29,600,000 was provided through fee income. Fiscal year 1983 will 
be the first year in which fee income under P.L. 96-517 will be credited to the Patent and 
Trademark Office without being counted as part of its authorized appropriation. Had this new 
accounting procedure been applied to fiscal year 1982 the authorization and appropriation for 
the Patent and Trademark Office would have been $89 million. This constitutes the actual level 


of taxpayer support of the Office. Thus, H.R. 6260 authorizes the e gorge of tax revenue in 
2 


fiscal 1983 to support the Patent and Trademark Office at a level $21 million lower than for 
fiscal 1982. H.R. 6260 proposes to double current fees as the means of making up for the 
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difference between a lower level of taxpayer support and an increased total budget. Further, 
maintenance fees which were first authorized in P.L. 96-517 and which will not begin to be 
collected until fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided 
for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Patent and 
Trademark Office costs associated with the actual processing of patent applications by fiscal year 
1996. The fee schedule is designed to return to the government 100% of actual costs. However, 
an amendment to the original Administration proposal adopted by the subcommittee would reduce 
by half the fees for individuals, small businesses and nonprofit inventors. At the present time 
less than 25% of the actual costs of processing patent applications are supported by fee revenue 
and under P.L. 96-517, which becomes effective on Oct. 1, 1982, this amount will gradually 
begin to rise but will only reach 50% of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that portion 
of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 United States 
Code, section 31(a)) provides, “Fees will be set and adjusted by the Commissioner to recover 
in aggregate 50 per centum of the estimated average cost to the Office of such processing. Fees 
for all other services or materials related to trademarks and other marks will recover the estimated 
average cost . . . of performing the service or furnishing the material.” 

The Administration requested that the figure, “SO per centum’”, be changed to “100 per centum”, 
thus mandating full recovery to the Treasury of ali costs associated with processing trademarks. 
An amendment offered during subcommittee consideration of the legislation proposed to reduce 
fee generated revenue supporting processing of trademarks to less than the 100 per centum 
recovery level. The amendment was not agreed to. The author of the amendment, Mr. Frank, 
then proposed to amend the law to provide a statutory fee schedule which would return revenue 
to the Patent and Trademark Office at a level designed to recover 100 per centum of costs. 
However, following consultations with interested parties, Mr. Frank modified his amendment 
simply to repeal those portions of P.L. 96-517 which mandate a specified level of cost recovery 
for the processing of trademark registrations. Thus, the level of cost recovery for processing of 
trademark registrations will be within the discretion of the Commissioner. The Committee is 
aware of the concerns of users of the Trademark registration system, however, and intends to 
exercise vigorous oversight with respect to the Commissioner to ensure that fees remain at a 
reasonable level and that trademark registrations are processed in an efficient and cost effective 
manner. As part of this oversight, the Committee recommends the following fee structure to the 
Commissioner for Fiscal Year 1983. 





Type of fee: Proposed fee 
Application filing fee per class $175 
Renewal fee 
Late renewal 
Section 12(c) claim 
New certificate 
Certificate of correction 
Disclaimer to registration 
Amendment to registration 
Per class combines section 8 and 15 affidavit 
Per class section 8 affidavit alone 
Per class section 15 affidavit alone 
All petitions to Commissioner 
Cancellation opposition per class 
TT peal 


AB ap 












































Certified copies l 
Type of fee: Proposed fee 
Copies of trad ks ] 
Assignments : 1 
'100 plus for each mark in addition to 1. 








Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance 

fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary examiners 

in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifications and 

drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on a patent 

application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of State to 

pay the financial obligations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in commerce”. 

Section 9 deletes the burdensome technical requirement that trademark oppositions be verified. 

Section 10 makes the date of registration rather than the date of publication the crucial date for 

purposes of establishing the incontestability of a trademark. This eliminates an ambiguity in the 
resent law. 

Section 11 limits the declaration ofinterferences under the trademark law to situations where 

extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility to 

deal with problems of delay in filing due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, programs, 

exchanges and similar ventures associated with the administration of the Patent Office. 

Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
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diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION | 


This section authorizes appropriations for the Patent and Trademark Office for the payment 
of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be authorized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, section 41(a) and (b) by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropriation to provide 
the resources needed to conduct the operations of the Office for fiscal year 1983. The total 
resources for the Office in fiscal year 1983, that is, the amount appropriated pursuant to this 
section plus fees collected pursuant to the patent and trademark laws, which will be available to 
the Office, are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and 
fiscal year 1985 are estimated in the President’s Budget to be $167 million and $176 million, 
respectively. Any additional amounts to cover increases in salary, pay, retirement, or other 
employee benefits which may be authorized by law will be in addition to, and will therefore 
increase, those program levels. Finally, any funds appropriated pursuant to this section and all 
fees collected, when specified in an appropriation act, will remain available without any fiscal 
year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authorized to 
be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 and such 
additional or supplemental amounts as may be necessary for increases in salary, pay, retirement, 
or other employee benefits authorized by law. This section increases the amount authorized for 
the Patent and Trademark Office by 2.5 million over that authorized in Public law 97-35. 
The President is recommending a supplemental appropriation of $2,500,000 for the Patent and 
Trademark Office for fiscal year 1982 in order to carry out the program recommendations included 
in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically set. 
Thus, the major routine fees which are applicable to patents and patent application processing 
are established (e.g., filing, issuance, and maintenance fees). The Commissioner is authorized to 
establish fees for all other processing, services, or materials related to patents which are not 
specifically established by statute. The processing and service fees, which would be established 
at a level to recover the estimated average costs to the Office. A more specific discussion of the 
various provisions of this section is set forth below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing and 
issuance of patent applications. In addition, the section includes provisions for increasing the 
filing fees due to increased complexities presented by certain applications, e.g., applications 
containing more than a specified number of claims and any application containing a multiple 
dependent claim. The section also provides that fees will be charged when the number of claims 
is increased above the specified number or when a multiple dependent claim is first presented, 
whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant cases, is 
$300. In addition, on filing or on presentation at any other time, $30 is due for each claim in 
independent form which is in excess of three, $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 is due for each application containing a 
multiple dependent claim. The latter fee is a one-time charge per application due the first time 
a multiple dependent claim is presented for examination. For the purpose of computing fees, a 
multiple dependent claim as referred to in section 112 of title 35, United States Code, or any 
claim depending therefrom, will be considered as separate dependent claims in accordance with 
the number of claims to which reference is made. Under the section, errors in payment ofthe 
additional fees may be rectified in accordance with regulations of the Commissioner. This will 
enable the Commissioner to establish regulations whereby patent applications may correct, without 
prejudice, errors in the additional fees, i.e., those in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design or 
plant cases, would be a uniform amount of $500. No supplemental issue fees are required. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design and 
plant patents. For design patent cases, the filing fee would be $200 and the issue fee $250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any other time, 
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$30 is due for each claim in independent form which is in excess of the number of independent 
claims of the original patent, and $10 is due for each claim (whether independent or dependent) 
which is in excess of twenty and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a patent 
or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board of 
Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the appeal, and 
a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7. establishes two different fees for filing petitions with different standards to 
revive abandoned patent applications. The same two fees are applicable to petitions to accept 
- the delayed payment of the fee for issuing a patent. The fees set forth in this section are due on 
filing the petition. Since the section provides for two alternative fees with different standards, 
the section would permit the applicant seeking revival or acceptance of a delayed payment of 
the fee for issuing a patent to choose one or the other of the fees and standards under such 
regulations as the Commissioner may establish. Under the section the Commissioner could 
establish time limits within which petitions under each of the different fees and standards can 
be filed. The section establishes a fee of $500 for filing each petition for revival or for acceptance 
of the delayed payment of an issue fee where the abandonment or the failure to pay the issue 
fee is unintentional. In order to prevent abuse and injury to the public the Commissioner could 
require a terminal disclaimer equivalent to the period of abandonment and could require applicants 
to act promptly after becoming aware of the abandonment. The section establishes a fee of $50 
for filing a petition under sections 133 or 151 of title 35 in accordance with standards presently 
in effect requiring that the delay resulting in the abandonment, or the delay in payment of the 
issue fee, be unavoidable. Under this section a petition accompanied by either a fee of $500 or 
a fee of $50 would not be granted where the abandonment or the failure to pay the fee for issuing 
the patent was intentional as opposed to being unintentional or unaviodable. This section would 
permit the Commissioner to have more discretion than present law to revive abandoned applications 
and accept late payment of the fee for issuing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. These 
time periods are set pursuant to statute or by regulations established by the Commissioner under 
the authority granted to the Commissioner by statute. This section would provide for fees for 
filing petitions to extend the time periods set pursuant to statute or by regulations for taking 
action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which would 
expire two months after the end of the time period set for taking action, and an additional fee 
of $200 for filing a request for a third one month extension of time which would expire three 
months after the end of the time period set for taking action. A subsequent or fourth extension 
could be requested if additional time was available under the statute. In no case could a period 
be extended beyond the maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period per- 
mitted by statute, petitions for extensions of time, and the required fee therefor, may be filed. 
This section does preclude the Commissioner from waiving the fee for filing a petition for an 
extension of time where the Office extends the period due to equity considerations or sufficient 
cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining a 
patent other than a design or plant patent, in force: at three years and six months after grant, 
$400; at seven years and six months after grant, $800; and at eleven years and six months after 
grant, $1,200. Unless payment of the applicable maintenance fee is received in the Patent and 
Trademark Office on or before the date the fee is due or within a grace period of six months 
thereafter, the patent will expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting within such six-month grace 
period the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 
to accept payment of any maintenance fee after the six-month grace period if it is established 
that the delay in payment was unavoidable. It is intended that the Commissioner will issue 
regulations establishing guidelines for acceptance of late payment. After the expiration of a 
reasonable period of time, the patentee would bear a heavy burden of proof that the delay was 
unavoidable. A surcharge may be imposed by the Commissioner as a precondition to acceptance 
of a late fee. This surcharge may be in addition to any surcharge imposed for payment during 
the grace period. 

A provision is included to protect the rights of one who began using or who took steps to 
begin use of a patent which expired for failure to pay a maintenance fee and which was subsequently 
reestablished by acceptance of the late payment. The intervening rights provision in section 
41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing services, 
or materials related to patents not specified in section 41 at an amount calculated to recover the 
estimated average cost to the Office of such processing, services, or materials. Such processing 
and other services includes, but is not limited to, the processing of various petitions desiring 
certain actions to be taken regarding patent applications, recording of assignments, reexamination 
of patents and the processing of international applications. Fees for materials include the price 
of patent copies, certifications and other copying services. The yearly fee for providing a library 
specified in section 13 of title 35 with uncertified copies of the specifications and drawings for 
all patents issued in that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 may 
be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
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fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commis- 
sioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office 
costs related to trademarks. It is expected that the Commissioner will set the fees in a way that 
the filing fee will be kept as low as possible to foster use of the Federal registration system. 
This may require that other fees for services or materials related to trademarks recover more 
than their actual estimated cost in order that the Commissioner achieve in the aggregate adequate 
cost recovery for the entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners- 
in-chief in the first sentence. Elimination of the upper limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in- 
chief, however, is maintained in order that temporary fluctuations in the workload of the Board 
may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Offfice. 
The oath or declaration and filing fee could be submitted at such later time as established by 
the Commissioner, without any loss of the original filing date. Under the amendment, an applicant 
could either file the oath or declaration (including the applicant’s signature) and fee together 
with an application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting 
filing of the oath of payment of the filing fee after the filing date of the application. Since an 
application filed without the oath or declaration would not be signed or “made” by the applicant, 
the amendment permits a patent attorney or agent, authorized by the applicant, to submit the 
specification and drawings for the purpose of obtaining a filing date. Should the applicant, 
however, fail to file the oath or declaration, or pay the filing fee within the time limits set by 
the Commissioner, the application would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted also 
in cases where the person origina!ly named as inventor was in fact not the inventor of the subject 
matter contained in the application. ti such error occurred without any deceptive intention on 
the part of the true inventor, the Commissioner would have the authority to substitute the true 
inventor for the erroneously named person. Although probably rarer, instances such as changes 
from a mistakenly identified sole inventor to a different, but actual, joint inventors, conversions 
from erroneously identified joint inventors to different but actual, joint inventors, and conversions 
from erroneously identified joint inventors to a different, but actual, sole inventor would also be 
permitted. In each instance, however, the Commissioner must be assured of the presence of 
innocent error, without deceptive intention on the part of the true inventor or inventors, before 
permitting substitution of a true inventor’s name. 

The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 
adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission 
of the words “in commerce” may have been inadvertent in the 1946 Act, this section has been 
interpreted so that use in a foreign country, or use in intrastate commerce, is sufficient. Such 
interpretation is fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce’. Although it is believed by some that omission of the 
words “in commerce may have been inadvertent in the 1946 Act, this section has interpreted so 
that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is 
fundamentally in conflict with other requirements of the Act. 
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Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the 
on (This pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 

). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark 
need not be used in commerce when it is registered, the requirement cannot be required to state 
that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 
preceding extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that a 
petition to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registration” 
in the first sentence. This change makes the date of registration rather than the date of publication 
the crucial date for purposes of incontestablility. It will also make section 15 consistent with 
sections 22 and 33 of the Act. 


SECTION 11 


4 Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
_ Situations where a petition to the Commissioner shows that extraordinary circumstances exist, 
_ the rights of the parties can be determined adequately by the existing opposition and cancellation 

_ procedures. Additionally, if an interference is declared between an application and a registration 

and the applicant wins, a cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to require, 
the Commissioner of Patents and Trademarks to give as the filing date of any paper or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee 
was deposited with the United States Postal Service. The Commissioner may also give as the 
filing date of any paper or fee which was required to be filed in the Patent and Trademark Office 
the date it would have been deposited with the United States Postal Service but for postal service 
interruptions or emergencies which the Commissioner designates. The requirements governing 
whether any given paper or fee may be given the filing date of the day on which it was, or would 
have been deposited with the United States Postal Service will be set forth in regulations established 
by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The 
word “federal” has been inserted before the phrase “holiday within the District of Columbia” to 
clarify the nature of the holiday. 


SECTION 13 
This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter 


into a wide range of cooperative agreements concerning the patent and trademark laws or the 
administration of the Patent and Trademark Office. These agreements are in addition to the 


exchange of publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements - 


may take the form of studies, programs, exchanges, and other similar ventures. Thus, the Patent 
and Trademark Office could, for example, exchange patent copies, non-patent literature, tapes 
or services in return for goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize 
the Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Docu- 
ments” which entered into force in the United States on Oct. 15, 1981. The Convention abolishes 
the requirement of diplomatic or consular legalization for foreign public documents which are 
sworn to or acknowledged by a notary public in any of the countries adhering to the Convention. 
For documents executed by a notary public of all other foreign countries, diplomatic or consular 
legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
| United States Code, in a way which eliminated 35 U.S.C.. § 41(a)(9). Unfortunately, section 13 
of title 35, United States Code, was not amended accordingly by Public Law 96-517. This section 
— corrects that oversight. 
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SECTION 16 


This section sets a uniform term of fourteen years for all design patents. 


SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 

maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 

the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing 
of an award made by an arbitrator or modified by a court. Such notification will be entered in 
the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved 
arbitration of disputes concerning patent validity or infringement. In this regard, see, for example, 
Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, 
Inc. v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of 
Commerce and the Department of Justice endorsed a provision specifically authorizing arbitration 
of validity and infringement disputes. This provision, included in an omnibus patent law revision 
bill, S. 2504, was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate 
validity and infringement disputes would benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility 
and is less disruptive of ongoing and future business dealings among the parties; it is often more 
flexible in regard to scheduling of times and places of hearings and discovery devices; and, 
arbitrators are frequently better versed than pas es and juries in the area of trade customs and 
the technologies involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages will enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development in 
their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar 
Association’s Section on Patent, Trademark and Copyright Law has endorsed court enforcement 
of arbitration agreements calling for arbitration of validity and infringement. 

recommendations of the Secretary of Commerce to increase substantially patent and 
trademark user fees were made on the promise that such increases “will lay the groundwork for 
revitalizing the patent and trademark systems.” The Secretary committed to three major goals: 
(1) to reach an average patent application pendency time of 18 months by FY 1987, (2) to issue 
an examiner’s first action on trademark registrability in three months and disposal of an application 
within 13 months, and (3) to move realistically toward a fully automated Office by the 1990’s. 
In accepting the Administration’s recommendations on user fees, the Committee fully expects 
the Administration to live up to its end of the bargain to bring about a first-class Patent and 
Trademark Office. To provide an opportunity for timely and effective Committee oversight of 
progress toward improving the Patent and Trademark Office, the Committee directs that the 
Secretary of Commerce report annually to the Committee on progress toward achieving the three 
major goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is viewed as 
not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark 
Office in the Department of Commerce. In addition to its ongoing oversight, the Committee’s 
Subcommittee on Courts, Civil Liberties and the Administration of Justice held an oversight 
hearing with respect to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight 
Hearings Before the Subcommittee on Courts, Civil Liberties and the Administration of Justice 
of the Committee on the Judiciary, House of Representatives, Ninety-Seventh Congress, First 
Session on the Copyright Office, The U.S. Patent and Trademark Office, and the Copyright 
Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House Committee on the Budget. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 
of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as 
amended, prepared by the Congressional Budget Office. 


JANUARY 6, 1998 





JANUARY 6, 1998 U.S. PATENT AND TRADEMARK OFFICE 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this estimate. 

Sincerely 

ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million above 
the amount already appropriated, and would provide a $76 million authorization level in 1983 
to carry out the activities of the Patent and Trademark Office (PTO). In addition, such sums as 
may be necessary are authorized for fiscal years 1984 and 1985, plus such additional or supple- 
mental amounts as may be necessary for increases in salary, pay, retirement, or other benefits 
authorized by law for each fiscal year 1983 thorugh 1985. PTO would also have available for 
obligation offsetting fee collections as provided for in Public Law 96-517, plus the additional 
fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery 
of approximately 100 percent of patent and trademark processing costs. Individuals, small busi- 
nesses, and non-profit institutions would be exempt from the proposed additional fees, however, 
but would continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate 
recovery of approxiamtely 50 percent of all processing costs. 

_ The President’s 1982 budget includes a request for a $2.5 million supplemental for the PTO. 
_ The Administration has recommended increasing user fees to ultimately recover 100 percent of 
| processing costs beginning in 1983, but does not provide for any exemptions to the proposed 
_ fee increases relative to current law. The effect of exemptions is to increase by approximately 
_ $8 million the authorized level of appropriations relative to the Administration’s request. 

In addition, the bill would make a number of other changes that are not expected to have a 


- cost impact. 
5. Cost estimate: 


{By fiscal years, in millions of dollars] 





1982 1983 1984 1985 1986 





Authorization level: 
Specified 2.5 76.0 ee Pe ait 
Estimated sige 6.8 86.4 86.8 PAAR 
1982 1983 1984 1985 1986 
Subtotal 2.5 82.8 86.4 86.8 et 
Total estimated outlays 61.8 82.4 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8. 

















The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately 
$6.8 million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, 
were estimated based on CBO’s current inflators. Outlays are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in 
the bill. The estimated collections, under current law and under H.R. 6260, are shown in the 
table below. 


[By fiscal years, in millions of dollars] 





1982 1983 





Estimated offsetting collections: 
Current law sai 47.8 
Added by H.R. 6260 cick 31.2 
Total-H.R. 6260 ere 79.0 


7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Mary B. Maginniss. 
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10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, 
without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


se e228 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


s***#2% 


§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] 
examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the 
event of a vacancy in that office, the Assistant Commissioner senior in date of appointment shall 
fill the office of Commissioner during a vacancy in that office until the Commissioner is appointed 
and takes office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and 
the Assistant Commissioners shall be appointed by the President, by and with the advice and 
consent of the Senate. The Secretary of Commerce, upon the nomination of the Commissioner, 
in accordance with law shall appoint all other officers and employees. 


*** * * 


§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the 
registration of trademarks; shall have the authority to carry on studies [and] programs, or exchanges 
of items or services regarding domestic and international patent and trademark law or the adminis- 
tration of the Patent and Trademark Office, and shall have charge of property belonging to the 
Patent and Trademark Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the Patent and 
Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent 
offices and international intergovernmental organizations, or may authorize such programs and 
studies to be carried on, in connection with the performance of duties stated in subsection (a) 
of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, transfer funds appropriated to the Patent and Trademark 
Office, not to exceed $100,000 in any year, to the Department of State for the purpose of making 
special payments to internatinal intergovernmental organizations for studies and programs for 
advancing international cooperation concerning patents, trademarks, and related matters. These 
special payments may be in addition to any other payments or contributions to the international 
organization and shall not be subject to any limitations imposed by law on the amounts of such 
other payments or contributions by the Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, allocate funds appropriated to the Patent Office, to the 
Department of State for the purpose of payment of the share on the part of the United States to 
the working capital fund established under the Patent Cooperation Treaty. Contributions to cover 
the share on the part of the United States of any operating deficits of the International Bureau 
under the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office 
and may be transferred by the Commissioner, under the direction of the Secretary of Commerce, 
to the Department of State for the purpose of making payments thereof to the International 
Bureau. | 


** KK * 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to 
public libraries in the United States which shall maintain such copies for the use of the public, 
at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 
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** eK * 


CHAPTER 2-PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day 
for taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the 
Commissioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 

y. 


CHAPTER 4-PATENT FEES 


§ 41. Patent fees 
'  [(a) The Commissioner of Patents will establish fees for the processing of an application for 
| a patent, from filing through disposition by issuance or abandonment, for maintaining a patent 
_ in force, and for providing all other services and materials related to patents. No fee will be 
- established for maintaining a design patent in force. 
[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
_ enactment of this Act, fees for the actual processing of an application for a patent, other than 
_ for a design patent, from filing through disposition by issuance or abandonment, will recover in 
_ aggregate 25 per centum cf the estimated average cost to the Office of such processing. By the 
_ first day of the first fiscal year beginning on or after one calendar year after enactment, fees for 
_ the processing of an application for a design patent, from filing through disposition by issuance 
_ or abandonment, will recover in aggregate 50 per centum of the estimated average cost to the 
' Office of such processing. 
'  [(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for maintaining 
' patents in force will recover 25 per centum of the estimated cost to the Office, for the year in 
' which such maintenance fees are received, of the actual processing all applications for patents, 
| other than for design patents, from filing through disposition by issuance or abandonment. Fees 
_ for maintaining a patent in force will be due three years and six months, seven years and six 
' months, and eleven years and six months after the grant of the patent. Unless payment of the 
| applicable maintenance fee is received in the Patent and Trademark Office on or before the date 
the fee is due or within a grace period of six months thereafter, the patent will expire as the end 
of such grace period. The Commissioner may require the payment of a surcharge as a condition 
of accepting within such six-month grace period the late payment of an applicable maintenance 


ee. 

[(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the estimated 
average cost to the Office of performing the service or furnishing the material. The yearly fee 
for providing a library specified in section 13 of this title with uncertified printed copies of the 
specifications and drawings for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the 

original patent. Errors in payment of the additional fees may be rectified in accordance with 
regulations of the Commissioner. 
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5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of 
Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. 

c. On filing a third or subsequent petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the payment 
of a surcharge as a condition of accepting within such six-month grace period the late payment 
of an applicable maintenance fee. No fee will be established for maintaining a design or plant 

tent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of 
the Commissioner to have been unavoidable. The Commissioner may require the payment of a 
surcharge as a condition of accepting payment of any maintenance fee after the six-month grace 
period. If the Commissioner accepts payment of a maintenance fee after the six-month grace 
period, the patent shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a 
payment of a maintenance fee under this subsection, shall abridge or affect the right of any 
person or his successors in business who made, purchased or used after the six-month grace 
period but prior to the acceptance of a maintenance fee under this subsection anything protected 
by the patent, to continue the use of, or to sell to others to be used or sold, the specific thing 
so made, purchased, or used. The court before which such matter is in question may provide 
for the continued manufacture, use or sale of the thing made, purchased, or used as specified, 
or for the manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this subsection, and 
it may also provide for the continued practice of any process, practiced, or for the practice of 
which substantial preparation was made, after the six-month grace period but prior to the 
acceptance of a maintenance fee under this subsection, to the extent and under such terms as 
the court deems equitable for the protection of investments made or business commenced after 
the six-month grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 13 of this title 
with uncertified printed copies of the specifications and drawings for all patents issued in that 
year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or agency 
of the Government, or any officer thereof. The Commissioner may provide any applicant issued 
a notice under section 132 of this title with a copy of the specifications and drawings for all 
patents referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in 
force will be adjusted more than once every three times. 

(f) The fees established in subsection (a) and (b) of this section may be adjusted by the 
Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than I per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trademark 
Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the 
activities of the Patent and Trademark Office will be credited to the Patent and Trademark Office 
Appropriation Account in the Treasury of the United States, the provisions of section 725e of 
title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the 
extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees 
available to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), shall be used exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required. 


JANUARY 6, 1998 
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PART IIl-PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


*ke# ke * 


CHAPTER 11-APPLICATION FOR PATENT 


se &* & 
§ 111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in this 
title, in writing to the Commissioner. Such application shall include: (1) a specification as 
prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this title; 
and (3) an oath by the applicant as prescribed by section 115 of this title. The application must 
be signed by the applicant and accompanied by the fee required by law.] 

SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such period 
and under such conditions, including the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Commis- 

_ sioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
» application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


* * * * * 


; § 115. Oath of applicant 


__ The applicant shall make oath that he believes himself to be the original and first inventor of 
| the process, machine, manufacture, or composition of matter, or improvement thereof, for which 
_ he solicits a patent; and shall state of what country he is a citizen. Such oath may be made before 
_ any person within the United States authorized by law to administer oaths, or when, made in a 
foreign country, before any diplomatic or consular office of the United States authorized to 
} administer oaths, or before any officer having an official seal and authorized to administer oaths 
-in the foreign country in which the applicant may be, whose authority [shall be] is proved by 
‘certificate of a diplomatic or consular officer of the United States, or apostille of an official 
_ designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
_ of designated officials in the United States and such oath shall be valid if it complies with the 
laws of the state or country where made. When the application is made as provided in this title 
by a person other than the inventor, the oath may be so varied in form that it can be made by 
him. 


© § 116. [Joint inventors] Inventors. 


_ When an invention is made by two or more persons jointly, they shall apply for patent jointly 
_and each sign the application and make the required oath, except as otherwise provided in this 
ttle. 

If a joint inventor refuses to join in an application for patent or cannot be found or reached 
after diligent effort, the application may be made by the other inventor on behalf of himself and 
the omitted inventor. The Commissioner, on proof of the pertinent facts and after such notice to 
the omitted inventor as he prescribes, may grant a patent to the inventor making the application, 
subject to the same rights which the omitted inventor would have had if he had been joined. The 
Omitted inventor may subsequently join in the application. 

Whenever [a person is joined in an application for patent as joint inventor through error, or 
a joint inventor is not included in an application through error] through error a person is named 
in an application for patent as the inventor, or through error an inventor is not named in an 
application, and such error arose without any deceptive intention on his part, the Commissioner 
may permit the application to be amended accordingly, under such terms as he prescribes. 


** KK * 


CHAPTER 16-DESIGNS 
**s 2% * 
§ 173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


** * * * 


PART IlI-PATENTS AND PROTECTION OF PATENT RIGHTS 


ra ** ** & 


CHAPTER 25-AMENDMENT AND CORRECTION OF PATENTS 
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§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears 
that one of such persons was not in fact a joint inventor, and that he was included as a joint 
inventor by error and without any deceptive intention, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate deleting the name of the erroneously joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate adding his name to the patent as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof 
of the facts and such other requirements as may be imposed, issue a certificate correcting such 
error. The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on notice 
and hearing of all parties concerned and the Commissioner shall issue a certificate accordingly. 


CHAPTER 16-OWNERSHIP AND ASSIGNMENT 


§ 261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may in like 
manner grant and convey an exclusive right under his application for patent, or patents, to the 
whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular 
officer of the United States or an officer authorized to administer oaths whose authority is proved 
by a certificate of a diplomatic or consular officer of the United States, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States, shall be prima facie evidence of the execution of an 
assignment, grant or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent 
purchase or mortgage. 


CHAPTER 29-REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 


294. Voluntary arbitration. 


§ 294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. 
In the absence of such a provision, the parties to an existing patent validity or infringement 
dispute may agree in writing to settle such dispute by arbitration. Any such provision or agreement 
shall be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity 
for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this 
section. In any such arbitration proceeding, the defenses provided for under section 282 of this 
title shall be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree 
that in the event a patent which is the subject matter of an award is subsequently determined to 
be invalid or unenforceable in a judgment rendered by a court to competent jurisdiction from 
which no appeal can or has been taken, such award may be modified by any court of competent 
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jurisdiction upon application by any party to the arbitration. Any such modification shall govern 
the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a court, 
the party requesting such modification shall give notice of such modification to the Commissioner. 
The Commissioner shall upon receipt of either notice, enter the same in the record of the 
prosecution of such patent. If the required notice is not filed with the Commissioner, any party 
to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 


* * * * * 


TRADEMARK ACT OF 1946 


* * * * * 


Sec. 8 (a). Duration of registration-Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date, unless within | year next preceding the expiration of such 6 years 
the registrant shall file in the Patent and Trademark Office an affidavit showing that said mark 
is [still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. Special notice of the 
requirement for such affidavit shall be attached to each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless 
affidavit of use filed. 


_ Any registration published under the provisions of subsection (c) of section 12 of this Act 

_ Shall be canceled by the Commissioner at the end of 6 years after the date of such publication 

unless within | year next preceding the expiration of such 6 years and registrant shall file in the 

Patent and Trademark Office an affidavit showing that said marks is [still] in use in commerce 

or showing that its nonuse is due to special circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark. 


* * * KX * 


Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, 
before any diplomatic or consular officer of the United States or before any official authorized 
to administer oaths in the foreign country concerned whose authority [shall] is proved by a 
certificate of a diplomatic or consular officer of the United States or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States, and shall be valid if they comply with the laws of 
the state or country where made. 


* * KK * 


Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the 
principal register may upon payment of the required fee, file [a verified] an opposition in the 
Patent and Trademark Office, stating the grounds therefor, within thirty days after the publication 
under subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written 
request prior to the expiration of the thirty-day period, the time for filing opposition shall be 
extended for an additional thirty days, and further extensions of time for filing opposition may 
be granted by the Commissioner for good cause when requested prior to the expiration of an 
extension. The Commissioner shall notify the applicant 86 of each extension of the time for filing 
opposition. [An unverified opposition may be filed by a duly authorized attorney, but such 
opposition shall be null and void unless verified by the opposer within a reasonable time after 
such filing to be fixed by the Commissioner.}] An opposition may be amended under such 
conditions as maybe prescribed by the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied 
upon, may, upon payment of the prescribed fee, be filed by any person who believes that he is 
or will be damaged by the registration of a mark on the principal register established by this 
Act, or under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 

nder the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an article or 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to 

e provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this Act for a registration 

ereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration 
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thereunder, or if the registered mark is being used by, or with the permission of, the registrant 
SO as to misrepresent the source of the goods or services in connection with which the mark is 
used; or 
(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this 
Act; or 
(e) at any time in the case of a certification mark on the ground that the registrant (1) does 
not control, or is not able legitimately to exercise control over, the use of such mark, or (2) 
engages in the production or marketing of any goods or services to which the certification mark 
is applied, or (3) permits the use of the certification mark for purposes other than to certify, or 
(4) discriminately refuses to certify or to continue to certify the goods or services of any person 
who maintains the standards or conditions which such mark certifies: 
Provided, That the Federal Trade Commission may apply to cancel on the 
grounds specified in subsections (c) and (e) of this section any mark regis- 
tered on the principal register established by this Act, and the prescribed 
fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid right acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the 
publication] registration under this Act of such registered mark, the right of the registrant to use 
such registered mark in commerce for the goods or services on or in conncection with which 
such registered mark has been in continuous use for 5 consecutive years subsequent to the date 
of such registration and is still in use in commerce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of such 
mark for such goods or services, or to registrant’s right to register the same or to keep the 
same on the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a court 
and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within | year after the expiration of any 
such 5-year period setting forth those goods or services stated in the registration on or in 
connection with which such mark has been in continuous use for such 5 consecutive years 
and is still in use in commerce, and the other matters specified in subsections (1) and (2) 
hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive 
name of any article or substance, patented or otherwise. 

Subject to the conditions above specified in this section, the incontestable right with reference 
to a mark registered under this Act shall apply to a mark registered under the Act of Mar. 3, 
1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit with the Commissioner 
within | year after the expiration of any period of 5 consecutive years after the date of publication 
of a mark under the provisions of subsection (c) of section 12 of this Act. 

The Commissioner shall notify any registrant who files the above-prescribed affidavit of the 
filing thereof. 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a 
mark previously registered by another, or for the registration of which another has pre- 
viously made application, as to be likely when applied to the gocds or when used in 
connection with the services of the applicant to cause confusion or mistake or to deceive, 
the Commissioner may declare that an interference exists.] Upon petition showing extraor- 
dinary circumstances, the Commissioner may declare that an interference exists when 
application is made for the registration of a mark which so resembles a mark previously 
registered by another, or for the registration of which another has previously made 
application, as to be likely when applied to the goods or when used in connection with 
the services of the applicant to cause confusion or mistake or to decieve. No interference 
shall be declared between an application and the registration of a mark the right to the 
use of which has become incontestable. 


* * * * * 


§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services 
performed by and materials furnished by the Patent and Trademark Office related to 
trademarks and other marks. [Fees will be set and adjusted by the Commissioner to recover 
in aggregate 50 per centum of the estimated average cost to the Office of such processing. 
Fees for all other services or materials related to trademarks and other marks will recover 
the estimated average cost to the Office of performing the service or furnishing the 
material.] However, no fee for the filing or processing of an application for the registration 
of a trademark or other mark or for the renewal or assignment of a trademark or other 
mark will be adjusted more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material 
related to trademarks or other marks in connection with an occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
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Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups. 


* * * * * 





(56) Request for Refunds 

In order to expedite the processing of refunds for payment 
of fees by actual mistake or in excess of the designated fees, 
attorneys and applicants requesting refunds should direct their 
correspondence to the attention of the “Refund Section, 
Accounting Division, Office of Finance.” This procedure 
should be followed whether the request is for a refund check 
or for a credit to the deposit account. The problems of mis- 
routing the request for a refund in the Patent and Trademark 
Office would be alleviated and the payment of refunds acceler- 
ated. 


BRADFORD R. HUTHER 
Assistant Commissioner 
for Finance & Planning 


{1024 OG 59 (11-23-82)] 





Deposit Account Authorizations 


| 67) 


| The rules of practice were amended effective Oct. 1, 1982, 
| at 37 CFR 1.25(b) to state that: “A general authorization to 
_ charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
_ to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
_ apply to document supply fees under § 1.19, such as those 
' required for certified copies; to post-issuance fees under § 1.20 
_ such as those required for maintenance fees; or to miscellaneous 
fees and charges under § 1.21, such as assignment recording 
fees. 

Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have 
been due to be charged to a deposit account. The Patent and 
Trademark Office does not interpret such broad authorizations, 
filed in an application on or after Oct. 1, 1982, will be inter- 
preted as authorization to charge the issue fee; as well as any 
other fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 
1.19, 1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees to 
deposit accounts include reference to the particular fees or fee 
sections of the rules which applicant intends to authorize. For 
example, if filing and processing fees under §§ 1.16 and 1.17 
only are intended to be included in the authorization, and not 
the issue fee under § 1.18, the authorization could read: “The 
Commissioner is hereby authorized to charge any fees under 
37 CFR 1.16 and 1.17 which may be required during the entire 
pendency of the application to Deposit Account No. 
Such an authorization would clearly exclude issue fees under 
37 CFR 1.18 while including all the filing and processing fees 
listed in 37 CFR 1.16 and 1.17. Similarly, if it were intended 
to authorize the charging of fees relating only to a specific paper, 
the authorization could read “The Commissioner is hereby 
authorized to charge any fees under 37 CFR 1.16 and 1.17 
which may be required by this paper to Deposit Account 
No. .” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 37 
CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 

It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are ambig- 
uous and which deviate from the usual forms of authorizations, 
the Office may not interpret the authorizations in the manner 
applicants intend. In such cases applicants could be subject to 
further expenses, petitions, etc. in order to correct fees which 


were not charged as intended due to an ambiguous authoriza- 
tion. 


July 1, 1983 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 
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(58) Deposit Account Authorization to 


Charge Issue Fee 


This notice supplements the Official Gazette notice, dated 
July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 
The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application 
or with respect to a particular paper filed.” 
The Patent and Trademark Office will treat broad language 
o “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 
Sept. 30, 1988 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


[1095 OG 44] 





(59) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the 
check was returned unpaid. Beginning Dec. 1, 1987, the Office 
of Finance will send a copy of its letter to the applicant if the 
letter is addressed to an attorney or agent. The prohibition of 
37 CFR §§ 1.33 and 2.18 against double correspondence is 
waived in view of the submission of a check that is returned 
unpaid to the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


Oct. 5, 1987 DONALD W. PETERSON 


Deputy Commissioner 


[1083 TMOG 44] 





(60) Posting of Filing Fee Codes 

We are making a minor change in the recording of fees so 
that we can speed up the processing of mail. 

First, a brief explanation of the problem. Incoming mail to 
the PTO has soared. The number of envelopes received in the 
Mail Room in the first four months of this fiscal year is almost 
30% higher than for the same period last year. This sudden 
increase has taxed existing resources and a backlog has devel- 
oped. It takes a new employee over one year to become profi- 
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cient in recognizing the hundreds of different types of 
documents entering the Office, the appropriate fee codes to 
apply, and the appropriate destination. 

e of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many indepen- 
dent and dependent claims there are in a patent application 
so that the appropriate amounts can be coded for the basic 
application fee, the extra independent claim fee, the extra total 
claim fee, and the multiple dependent claim fee. This can 
involve a substantial amount of time in ‘complicated cases, 
particularly when there are preliminary amendments. With over 
30,000 individual documents patent applications and all other 
mail to be processed and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the work. 

So, effective immediately, we are making a change which 
will move the mail more quickly. Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the 
total amount received will be recorded in one filing code. The 
detailed calculations will continue to be done later in the process 
where, in conjunction with the formality review of the applica- 
tion, the analysis takes place as to whether or not the fee 
submitted was correct. The individual charges remain the same 
and the information on claims contained in the application will 
continue to be reported on the application filing receipt without 
change. Here’s what would be seen on deposit account charges 
and checks: 


101-Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively. 

201-Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204. 

108-Includes same items as above for reissue applications, 
previously recorded as 108, 109, and 110. 

208-Includes same items as above for small entity reissue appli- 
cations, previously recorded as 208, 209, and 210. 

This revised procedure allows us to be more efficient. 


Mar. 31, 1988 
Assistant Commissioner 
for Administration 
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(61) Use of Metric System of Measurements 


in Patent Applications 


The ability of the United States to compete in world trade 
and improve our trade balance is becoming more important 
and more difficult each day as our competitors get stronger. 
Presently, the United States is the only industrial country which 
has not adopted the metric system of weights and measures. 
The lack of U.S. goods being produced and packaged under 
metric standards results in our country being at a competitive 
disadvantage in world markets. 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s s “preferred system of 
units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ties”. 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coordi- 
nating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated 
in the metric system. However, in Section 608.0! of the Manual 
of Patent Examining Procedure, all patent applicants are 
strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metric equivalents, when 
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describing their inventions in the specifications of patent appli- © 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 

Jan. 15, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(62) Notice of Change in Procedures 


for Recording Inventors’ Names 


The Patent and Trademark Office (PTO) has received a 
number of complaints from the public regarding improper trun- 
cation of inventors’ names as printed on the Letters Patent. | 
Changes on the printed patent currently require the filing and | 
processing of certificates of correction. In an effort to address © 
these complaints, the PTO has decided to change the method 
of recording and printing inventors’ names on the Letters Patent. 
This change in the manner in which inventors’ names will be 
printed on the Letters Patent is not to be confused with an 
actual change in an inventors’ name as it appears on the oath 
or declaration, which requires correction by way of a petition 
under 37 CFR 1.182 (see MPEP 605.04(c)). 

Accordingly, the PTO printing contractor will be instructed 
to print inventors’ names on the Letters Patent exactly as the 
names are typed on the oath or declaration. For example, an 
oath or declaration with a printed inventor’s name of Jonathan | 
Hohenhauser Smithfield Williams, Jr., and a signature which — 
is legible as Jonathan H. S. Williams, Jr., would have the Letters 
Patent printed with Jonathan Hohenhauser Smithfield Williams, 
Jr. as the inventor. 

In order to have the PTO’s records parallel as much as 
possible the above-noted changes, effective immediately, — 
Application Processing Division will begin to enter into PALM — 
(the PTO’s computerized database) each inventor’s name as | 
printed or typed in the oath or declaration. Since the relevant © 
fields in the PALM system for inventors’ given names and last | 
name are each limited to 25 characters, the example given — 
above would be entered into the PALM system as Jonathan © 
Hohenhauser Smit Williams, Jr. This PALM entry would be 
reflected on the filing receipt mailed to applicants. While the 
name ‘Smithfield’ would be truncated in the PALM system to 
‘Smit’ as a result of the 25 character limitation, the printed 
patent will contain the full name as indicated above. 

There is a time lag between the PTO printing contractor’s 
receipt of an application to be issued as a patent and the patent’s 
actual issue date. Therefor, patents issued on or after June 17, 
1997, will contain the inventors’ full names exactly as they 
are printed on the oath or declaration. 

In all applications filed on or after April 18, 1997, applicants 
are cautioned to give their full names in the oath or declaration 
exactly as they would like them to be printed on the Letters 
Patent. In applications filed before April 18, 1997, if applicants 
do not desire to have their full names printed on the Letters 
Patent as they are printed or typed in the oath or declaration 
(at least one given name must be typed or printed in full), they 
must either: (1) request correction at the time of payment of 
the issue fee; or (2) if the issue fee has been paid prior to April 
18, 1997, request correction, as soon as possible, by writing 
to Box Issue Fee, Assistant Commissioner for Patents, Wask- 
ington, D.C. 20231. The requested correction will be made 
if sufficient time remains for the PTO to complete technical 
preparation of the text to be printed on the Letters Patent. 


February 13, 1997 EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 
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(63) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 920671-3225] 


RIN 0651-AAS55 


Changes in Signature and Filing Requirements for 
Correspondence filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule; correction. 

Summary: The Patent and Trademark Office (Office) is cor- 
recting errors in the final rule which appeared in the Federal 
Register on Friday, October 22, 1993 (53 FR 54494). The 
regulations related to changes in signature and filing require- 
ments for correspondence filed in the patent and Trademark 
Office contained in parts 1,2 and 10. 

Effective Date: November 22, 1993. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231 


Supplementary Information: 


Background 


_ _ The final regulations that are the subject of these corrections, 
' make changes to the rules of practice relating to signatures and 
_ filing requirements for correspondence filed in the Patent and 
_ Trademark Office. 


: Need for Correction 


_ As published, the final regulations contain errors, which may 
- be misleading and are in need of clarification. Several sections 
_ realting to receipt of facsimile transmissions in certain trade- 


' mark documents were omitted. 


. Correction of Publication 


Accordingly, the publication on October 22, 1993, of the 
_ final regulations (docket No. 920671-3225), which were the 
subject of FR Doc. 93-25864, is corrected as follows: 


1. On page 54494, in the second column, at the end of the first 
partial paragraph, the following sentence should be added: 
“This final rulemaking also expands the acceptability of fac- 
simile transmission to certain trademark documents which were 
not part of the proposed rulemaking.” 


2. On page 54495, in the second column, after the first full 
paragraph, the following paragraphs should be added: “This 
final rulemaking also expands the acceptability of facsimile 
transmissions to certain trademark documents, not included in 
the propsed rulemaking. These additional documents are: 

(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8 (a) or (b) or 
section 12 (c) of the Trademark Act, 15 U.S.C 1058 (a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section 1(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051 (d)(1). 

The Certificate of Mailing or Transmission provisions of 
§ 1.8 do not apply to correspondence listed in (1) through (3) 
above, nor to the filing of corrrepondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority or to the filing, in an application 
under section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), 
of a request under section 1(d)(2) of the Trademark Act, 15 
U.S.C. 1051 (d)(2), for an extension of time to file a statement 
of use under 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
(d)(1). See 1.8(a) (v), (viii), (ix), (xi) and (xii). If the transmis- 
sion of any of these documents is completed after midnight 
(Eastern time) of the due date, the papers are untimely” 
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3. On page 54495, second column, in the first sentence of the 
second full a. “2.51, 2.52 or 2.72” should be revised 
to read “or 2.21’ 


4. On page 54495, second column, at the end of the third full 
paragraph, the following sentence should be added: “This final 
rulemaking also expands the acceptability of specimens filed 
in conjuction with amendments to allege use under section 
l(c); statements of use under section 1(d); affidavits of use 
or excusable nonuse under section 8(a) or (b) or 12(c); and 
application for renewal under section 9 of the Trademark Act, 
15 U.S.C. 1051 (c) and (d); 1058 (a) and (b); 1062(c) and 
1059.” 


5. On page 54495, third column, in item TUE @ §§ 2.51, 
2.52, or 2.72” should be revised to read “§ 2.2 


6. On the page 54495, third column, the item numbered “(3)” 
at the bottom of the column, should be removed. 


7. On page 54495, third column, the item numbered “(4)” at 
the bottom of the column, should be removed. 


8. On page 54495, third column, the item numbered “(5)” 
should be redesignated as “(3)”. 


9. On page 54495, the item numbered “(6)” should be removed. 


10. On page 54496, top of the first column, the item numbered 
“(7)” should be redesignated as “(4)”. 


li. On page 54496, top of the first column, the item numbered 
“(8)” should be redesignated as “(5)”. 


12. On page 54498, in lines 16 and 17, from the top of the 
third column, “2.51, 2.51, or 2.72” should be revised to read 
“or 2.21”. 


13. On page 54498, in the third column, at the end of the first 
paragraph, the following sentence should be added: “However, 
the suggestion has been adopted to the extent that the Office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8 (a) or (b) or section 12(c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), the filing of an amendment 
to allege use in commerce under section1(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1).” 


14. On page 54502, in section 1.603, lines 4 and 5 should be 
revised to read “§ 1.8(a)(2)(i)(A) through (D) and (F); 1.8 
(a)(2)(ii)(A) and (D); and 1.8(a)(2)(i1i)(A)”. 


15. On page 54502, in section 1.8(a)(2) introductory text, the 
coma in the last line between “on” and “the” should be removed. 


November 27, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 

and Commissioner 

of Patents and Trademarks 


The corrected Final Rulemaking incorporating the changes 
identified above is set forth below. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 90671-3225] 

RIN 0651-AA55 


Changes in Signature and Filing Requirements for Corre- 
spondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases 
to: specify the types of correspondence which will no longer 
require original signatures; provide for facsimile transmission 
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of certain correspondence to the Office; discontinue use of the 
drop boxes at Crystal Plaza Building 3 and at the Department 
of Commerce Building in Washington, D.C.; and clarify other 
provisions with respect to practice before the Office. 
Effective Date: November 22, 1993. These rules will be appli- 
cable to all correspondence filed with the Office on or after 
the effective date. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rule- 
making published in the Federal Register at 57 FR 36034 
(August 12, 1992) and in the Patent and Trademark Office 
Official Gazette at 1142 Off. Gaz. Pat. Office 8-13 (September 
1, 1992), the Office proposed to amend the rules of practice 
in patent and trademark cases to simplify the manner in which 
correspondence may be transmitted to the Office and clarify 
other provisions with respect to practice before the Office. This 
rulemaking includes changes to expand those situations where 
a party can use the Certificate of Mailing or Transmission 
procedure, and minor technical modifications in Part 2 of Title 
37 of the Code of Federal Regulations which were not part of 
the proposed rulemaking. This rule making also expands the 
acceptability of facsimile transmissions to certain trademark 
documents which were not part of the proposed rulemaking. 

Written comments were submitted by twenty-two law firms, 
five individuals, nine corporations, two organizations and three 
agencies. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rule-making. 


Discussion of Specific Sections to be Changed or Added: 


(1) Types of Correspondence No longer Requiring Original 
Signatures (Section 1.4) 

Section 1.4 is amended to include a new paragraph (d) to 
specify that most correspondence filed in the Office, which 
requires a person’s signature, may be an original, or a copy 
thereof. See §§ 1.4 (e) and (f) for types of correspondence 
where the original must be filed in the Office. The word original, 
as used in this rulemaking, is defined as correspondence which 
is personally signed in permanent ink by the person whose 
Signature appears thereon. Where copies of correspondence 
are acceptable, photocopies or facsimile transmissions may be 
filed. For example, a photocopy or facsimile transmission of 
an original of an amendment, declaration, petition, issue fee 
transmittal form, authorization to charge a deposit account, 
etc., may be submitted in a patent or trademark application. 
Furthermore, where copies are permitted, second and further 
generation copies (i.e., copy of a copy) are acceptable. The 
original, if not submitted to the Office, should be retained as 
evidence of proper execution in the event that questions arise 
as to the authenticity of the signature reproduced on the photo- 
copy or facsimile-transmitted correspondence. If a question of 
authenticity arises, the Office may require submission of the 
original. 

Section 1.4(e) identifies types of correspondence in which 
an Original must be submitted to the Office. Where an original 
is required, copies are not acceptable and will not be accorded 
a receipt date. Correspondence, as referred to in this section, 
includes application forms for registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents. | 

Section 1.4(f) provides that when a document that is required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119; a 
certified copy of an international application, pursuant to 35 
U.S.C. 365; a certified copy of a foreign trademark registration, 
pursuant to 15 U.S.C. 1126(e); a certified copy of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a U.S. 
trademark registration), a copy of the certification, including 
a photocopy or facsimile transmission, will not be acceptable. 
The requirement for an original certification does not apply to 
certifications such as required under §§ 1.8, 1.10, 1.60, 1.97(e) 
and 3.73(b), since these certifications are not required by statute. 
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(2) Identification of Applications (Section 1.5) Section 1.5(a) 
is amended to make reference to the certificate procedure under 
§ 1.8 consistent with the new title for § 1.8. 

(3) Receipt of Correspondence (Section 1.6) 

A descriptive heading is added to each paragraph of § 1.6 
to identify the content of that paragraph. 

The phrase “correspondence” is used in § 1.6 since the terms 
“papers”, “letters” and “fees” all fall within the generic defini- 
tion of “correspondence”. 

Section 1.6(a) is amended to clarify that correspondence 
transmitted by facsimile on weekends or Federal holidays 
within the District of Columbia, will be accorded the next 
business day as the date of receipt. 

Sections 1.6(b) and (c) are amended to clarify that weekdays 
refer to any day except a Saturday, Sunday, or Federal holiday 
within the District of Columbia. 

Section 1.6(c) is amended to delete reference to the box 
locations in the lobby of Crystal Plaza Building 3, Arlington, 
Virginia, and at the Department of Commerce Building in 
Washington, D.C. The use of the drop boxes was discontinued 
on April 21, 1992, and the hours of operation for the attorney’s 
window were extended to midnight, the same hours the drop 
boxes were available. The public can now deposit correspon- 
dence with the Office and obtain an acknowledgment of receipt 
after normal business hours. See “Changes in How Papers May 
Be Filed in the Patent and Trademark Office”, 1137 Off. Gaz. 
Pat. Office 7 (April 7, 1992). 

Use of the drop boxes at Crystal Plaza Building 3 and Depart- 
ment of Commerce Building locations had caused problems 
for both the public and the Office. Occasionally, it had been 
difficult to determine the dates of actual deposit of correspon- 
dence in the boxes. On occasion, Office employees and/or 
members of the public had been denied access to the drop box 
at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found out- 
side of the drop boxes (e.g., on the floor of the main lobby of 
the Department of Commerce Building, on the guard’s desk, 
on a nearby table, etc.). As a result, on occasion, the Office 
lacked confidence in assigning correct dates of receipt to corre- 
spondence deposited in the boxes at Crystal Plaza Building 3 
and at the Department of Commerce Building. Given these 
difficulties, and the fact that the necessity for these boxes has 
been greatly diminished as a result of the facsimile transmission 
and certificate of mailing procedures,1.6(c) is amended by 
deleting reference to the drop boxes at Crystal Plaza Building 
3 and the Department of Commerce Building. 

A new section 1.6(d) is added to specify the types of corre- 
spondence which may be transmitted by facsimile and former 
§ 1.6(d) is revised to be consistent with § 1.8(b) and redesig- 
nated as § 1.6(e). The widespread use of facsimile transmission 
and the resulting time saved in correspondence between appli- 
cants and the Office prompted the Office to establish a trial 
program to accept facsimile transmission of certain correspon- 
dence. The policy on “Filing of Certain Papers and Authoriza- 
tions to Charge Deposit Accounts by Facsimile Transmission” 
was published at 1096 Off. Gaz. Pat. Office 30 (November 15, 
1988) and was supplemented in the notice “Filing of Certain 
Papers with the Board of Patent Appeals and Interferences by 
Facsimile Transmission” published at 1108 Off. Gaz. Pat. 
Office 15 (November 14, 1989). The policy on “Filing of 
Certain Trademark Papers and Authorizations to Charge 
Deposit Accounts by Facsimile Transmission” was published 
at 1123 Off. Gaz. TM. Office 18 (February 12, 1991). In light 
of the success of the trial program, a policy on acceptance 
of facsimile transmission is incorporated into § 1.6(d). The 
situations where transmission of correspondence by facsimile 
is permitted have been increased over those permissible under 
the trial program outlined above. The situations where transmis- 
sions by facsimile remain prohibited are identified in 1.6(d)(1)- 
(9). Prohibitions cover situations where originals are required 
as specified in §§ 1.4 (e) and (f), and situations where accepting 
a facsimile transmission would be unduly burdensome on the 
Office. As a courtesy, the Office will attempt to notify senders 
whenever correspondence is sent to the Office by facsimile 
transmission that falls within one of these prohibitions. Senders 
are cautioned against submitting correspondence by facsimile 
transmission which is not permitted under § 1.6(d) since such | 
correspondence will not be accorded a receipt date. 
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This final rulemaking expands the acceptability of facsimile 
transmission to certain patent interference proceedings, not 
included in the proposed rulemaking, to reflect the practice set 
forth at 1108 Off. Gaz. Pat. Office 15 (November 14, 1989). 

This final rulemaking also expands the acceptability of fac- 
simile transmission to certain trademark documents, not include 
in the proposed rulemaking. These addditional documents are: 

(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8(a) or (b) or section 
12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section I(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 


The Certificate of Mailing or Transmission provisions of § 
1.8 do not apply to correspondence listed in (1)-(3) above, nor 
to the filing of correspondence in an international application 
before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Preliminary 
Examining Authority or to the filing, in an application under 
section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), of a 
request under section 1(d)(2) of the Trademark act, 15 U.S.C. 
1051 (d)(2), for an extension of time to file a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
» (d)(1). See §§ 1.8 (a)(2)@)(E) and 1.8 (a)(2)(ii)(B), (C), (E) 
| and (FP). If the transmission of any of these documents is com- 
| pleted after midnight (Eastern time) of the due date, the papers 
' are untimely. 


' Under § 1.6(d)(4) as adopted in this final rulemaking, draw- 
| ings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 1.174, 
| 1.437, or 2.21 may not be filed by facsimile in patent and 
| trademark applications. The experience of the Office is that 
_ the quality of the drawings received by facsimile transmission 
_ is generally not sufficient to comply with the drawing require- 
» ments set forth in these rules. However, applicants may submit 
| by facsimile transmission proposed drawing corrections for 
' approval by the Office. 


: In trademark proceedings, the facsimile transmission of spec- 

imens in response to an Office action will be permitted. Fac- 
simile-transmitted specimens must be legible in order to be 
accepted and examined as specimens. This final rulemaking 
also expands the acceptability of specimens filed in conjunction 
with amendments to allege use under section I1(c); statements 
of use under section 1(d); affidavits of use or excusable nonuse 
under section 8 (a) or (b) or 12(c); and applications for renewal 
under section 9 of the Trademark Act. 15 U.S.C. 1051 (c) and 
(d); 1058 (a) and (b); 1062(c) and 1059. 


The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, will be 
accorded a receipt date of the next succeeding day which is 
not a Saturday, Sunday, or Federal holiday within the District 
of Columbia. For example, a facsimile transmission to the 
Office from California starting on a Friday at 8:45 p.m. Pacific 
time and taking 20 minutes, would be completed at 9:05 p.m. 
Pacific time. The complete transmission would be received in 
the Office around 12:05 a.m. Eastern time on Saturday. The 
receipt date accorded to the correspondence is the date of the 
following business day, which in this case, would be Monday 
(assuming that Monday was not a Federal holiday within the 
District of Columbia). 


The following lists itemize types of correspondence which 
may not be filed by facsimile transmission, and, if submitted 
by facsimile, will not be accorded a date of receipt: 


Correspondence Relative to Patents and Patent Applica- 
tions Where Filing by Facsimile Transmission is Not per- 
mitted 
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(1) A document that is required by statute to be certified; 

(2) A national patent application specification and drawing 
or other correspondence for the purpose of obtaining an applica- 
tion filing date; 

(3) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165, 1.174, or 1.437; 

(4) Correspondence in an interference which an examiner- 
in-chief orders to be filed by hand or “Express Mail”; 

(5) Agreements between parties to an interference under 35 
U.S.C. 135(c); 

(6) Correspondence to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, 
cross-interrogatories, or recorded answers under 1.684(c); or 
an evidentiary record and exhibits under § 1.653; 

(7) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(8) An international application for patent; 

(9) A copy of the international application and the basic 
national fee necessary to enter the national stage, as specified 
in § 1.494(b) or § 1.495(b); 

(10) A request for reexamination under § 1.510. 


Correspondence Relative to Trademark Registrations and 
Trademark Applications Where Filing by Facsimile Trans- 
mission is Not Permitted 


(1) The filing of a trademark application; 

(2) Drawings submitted under § 2.21; 

(3) A petition to cancel a registration of a mark under section 
14, subsection (1) or (2) of the Trademark Act, 15 U.S.C. 1064; 

(4) Request for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(5) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except the notice of ex parte appeal. 


Correspondence Relative to Practitioner Registrations, 
Investigations, and Disciplinary Proceedings Where Filing 
by Facsimile Transmission is Not Permitted 


Correspondence requiring a person’s signature and relating 
to: 

(1) Registration to practice before the Patent and Trademark 
Office in patent cases; 

(2) Enrollment and disciplinary investigations; or 

(3) Disciplinary proceedings. 

(4) Certificate of Mailing or Transmission Procedure 

(Section 1.8) 

The title of § 1.8 is changed from Certificate of Mailing to 
Certificate of Mailing or Transmission so as to include facsimile 
transmission. 

Section 1.8(a) prescribes procedures for the use of a ceriifi- 
cate of mailing or transmission to file papers or fees in the 
Office by first class mail or by facsimile transmission. The 
description of the Certificate of Mailing or Transmission prac- 
tice is set forth in § 1.8(a)(1), and the list of exceptions to the 
certificate practice is found in § 1.8(a)(2). The phrase papers 
or fees “in § 1.8(a) is changed to correspondence” since both 
“papers and “fees” fall within the generic definition of corre- 
spondence. Paragraphs (a) and (b) of § 1.8 are amended to 
include correspondence transmitted by facsimile. In the event 
that correspondence is filed by facsimile transmission, it is 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
This report should be retained by the applicant, along with the 
correspondence used as the original, as evidence of content 
and date of transmission. Paragraph (a)(2) of § 1.8 is amended 
to include separate headings for correspondence which relate 
to patents, trademarks and disciplinary proceedings. The 
sequence of some of the paragraphs found in 1.8(a)(2) has been 
changed in order to have those paragraphs listed under the 
appropriate heading. The ability to use the Certificate of Mailing 
or Transmission procedures has been expanded to the filing of 
an affidavit under section 15, subsection (3) of the Trademark 
Act, 15 U.S.C. 1065(3), the filing of a notice of election to 
proceed by civil action in an inter partes proceeding under 35 
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U.S.C. 141 or 15 U.S.C. 1071(a)(1), in response to another 
party’s appeal to the Court of Appeals for the Federal Circuit, 
the filing of a notice and reasons of appeal under 35 U. S.C. 
142 or a notice of appeal under 15 U.S.C. 1071(a)(2), and the 
filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is redesignated as paragraph 
(a)(2)(x) and amended to refer to section 14(1) or 14(2) of the 
Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
of paragraph (a)(2) of § 1.8 are amended to identify the types 
of correspondence which will not receive the benefit of a certifi- 
cate of mailing or transmission. 

Paragraph (b) of § 1.8 outlines procedures to be followed 
to document the timely filing of correspondence in accordance 
with § 1.8(a) where such correspondence is not received by 
the Office. The phrase “correspondence or fees” in § 1.8(b) is 
changed to “correspondence” since “fees” fall within the 
generic definition of “correspondence”’. Before adoption of this 
final rule, 1.8(b) required that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections in 
Parts 1 and 2 of this chapter, the practice under § 1.8(b) is 
amended to pemmit a practitioner, as defined in § 10.1(r), to 
submit a statement rather than an oath or declaration under 
§§ 1.68 or 2.20 of this chapter. New paragraph (c) of § 1.8 is 
added to explicitly provide for a requirement for additional 
evidence relating to the mailing or transmission of correspon- 
dence in accordance with paragraph (a) of this section. The 
Office may invoke this requirement when it is deemed appro- 
priate to establish an actual date of mailing or transmission. 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987), 
aff'd sub nom. Klein v. Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff'd 866 F.2d 412, 9 USPQ2d 1558 (Fed. 
Cir.), cert. denied, 490 U.S. 1091 (1989). 

(5) Time for Appeal or Civil Action (Section 1.304) 

In section 1.304. paragraphs (a) and (c) are amended to delete 
a statement that use of the certificate procedure under § 1.8 is 
prohibited so as to be consistent with changes to § 1.8. Also, 
a cross reference to 1.658 in paragraph (a) is clarified. 

(6) Submission of Maintenance Fees (Section 1.366) 

Section 1.366(b) is amended by deleting the words “of 
mailing” to conform with the new title for § 1.8. 

(7) Filing Date of Application for Extension of Patent Term 
Section 1.741(a) Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8. 

(8) Appeal to Court and Civil Action (Section 2.145) 

Sections 2.145(c)(3) and 2.145(d)(1) are amended to conform 
with the revised list of types of correspondence excluded from 
the certificate of mailing or transmission procedure set out in 
§ 1.8. Formerly, the notice of election to proceed by civil action 
in an inter partes proceeding under 35 U.S.C. 141 or section 
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of appeal under 35 U.S.C. 142 or 
a notice of appeal under section 21(a)(2) of the Trademark Act, 
15 U.S.C. 1071(a)(2), were specifically excluded, under §§ 
1.8(a)(2) (vili) and (ix), respectively, from the certificate of 
mailing procedure. Since these notices are no longer excluded 
under amended § 1.8(a)(2), sections 2.145(c)(3) and 2.145(d)(1) 
are amended to conform with § 1.8 by deleting the last sentence 
which provided that the certificate of mailing procedure was 
not available. 

(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)(1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this chapter. 

(10) Signature and Certificate of Practitioner (Section 10.18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
of this chapter will make it apparent that copies, including 
photocopies or facsimile transmissions, of correspondence 
signed by practitioners will be accepted under appropriate cir- 
cumstances. 

(11) Misconduct (Section 10.23(c)) 

Section 10.23(c) is amended to refer to the new title for the 
certificate procedure under § 1.8 of this chapter. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
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of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 
Comment: In order to clarify how the Office will treat a copy 
of a paper, one comment suggested changing the second sen- 
tence in proposed § 1.4(d) to indicate that, except as provided 
in §§ 1.4 (e) and (f), a copy would be treated by the Office as 
if the original had been filed. 
Response: While the suggested language was not adopted, the 
rule was modified to ciarify that, except as provided in §§ 1.4 
(e) and (f), an original or a copy thereof may be filed. The 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be treated in the 
same way regardless of whether it is an original or a copy. 
Comment: Five comments objected to a perceived requirement 
in § 1.4(d) that the color of ink used for signing a paper be 
different from the printing on the paper. 
Response: Proposed § 1.4(d) did not require that the color of 
ink used for signing a paper be different from the printing on 
the paper. The suggested use of different colors of ink is a 
preferred procedure for distinguishing between an original and 
a copy. However, in order to avoid further confusion, the sug- 
gestion that a different color of ink be used has been deleted. 
Comment: One comment recommended that the issue of signa- 
ture authenticity end upon issuance of a patent in order to 
reduce the need to keep files in storage for long periods of 
time and to remove the burden on applicants of having to | 
retrieve files from storage. 
Response: Once a patent issues, the Office is not likely to | 
inquire into any matters related to signature authenticity of 
correspondence filed in that patent application. Nevertheless, 
on rare occasions, a question of signatyre authenticity might 
arise after issuance of a patent. Applicants must therefore make 
their own decisions as to how long to retain originals. 
Comment: Two comments questioned the justification for pro- 
posed § 1.4(e) requiring originals to be submitted in interna- 
tional patent applications. 
Response: Section 1.4(e), as adopted, does not prohibit the 
filing of photocopies in an international patent application. | 
With regard to facsimile transmissions, Patent Cooperation © 
Treaty (PCT) Rule 92.4, as revised on July 1, 1992, permits | 
the filing by facsimile of certain correspondence related to an © 
international patent application. However, as indicated in © 
§§ 1 -6(d)(3), l. 8(a)(2)(iv) and 1.8(a)(2)(vi), the filing by fac- - 
simile is not permitted in the following situations relative to 
international applications for patent: (1) the filing of an interna- 
tional application for patent and (2) the filing of a copy of the 
international application and the basic national fee necessary to 
enter the national stage, as specified in §§ 1.494(b) or 1.495(b). 
Applicants are cautioned, however, that the Certificate of 
Mailing or Transmission provisions of § 1.8 do not apply to 
correspondence filed in an international application before the 
U.S. Receiving Office, the U.S. International Searching 
Authority, or the U.S. International Preliminary Examining 
Authority, regardless of whether the correspondence was filed 
by mail or facsimile transmission. See § 1.8(a)(2)(5). 
Comment: One comment suggested that, in applications filed 
under § 1.60, the certification that the application and papers 
being filed are true copies of those filed in the parent application 
should be excluded from the original signature requirement. 
Response: Filing of copies of statements under § 1.60 as well 
as certifications under §§ 1.8, 1.10, 1.97(e) and 3.73(b) will 
be permitted. The certified documents referred to in § 1.4(f) 
are those which are required to be certified by statute (e.g., 
certified documents under 35 U.S.C. 119). 
Comment: One comment questioned whether routine papers 
could be photocopied with a practitioner’s signature thereon 
with appropriate information being filled in later by another 
person. 
Response: Section 10.18(a) states that the signature of a prac- 
titioner, on correspondence filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord- 
ingly, the photocopying of papers with a practitioner’s signature 
thereon and subsequently having appropriate information filled 
in by another person, is not authorized or permitted under the 
rules. 
Comment: One comment questioned whether a docket clerk 
could use a signature stamp of a registered attorney on a trans- 
mittal letter. 
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Response: Section 10.18(a) states that correspondence filed by 
a practitioner must be personally signed by that practitioner. 
Accordingly, use of a signature stamp of a registered attorney 
by a docket clerk would not be permitted. 

Comment: Two comments suggested that the facsimile trans- 
mission practice be further liberalized to permit scanned-in 
signatures to be affixed to facsimile or electronically transmitted 
correspondence. The personal, handwritten signature would be 
affixed on a copy of the transmitted correspondence which 
would be kept by the applicant or his or her representative. 
Response: The Office is actively considering acceptance of 
electronically filed applications and papers related thereto. See 
“Electronic Filing of Patent and Trademark Applications” pub- 
lished at 57 FR 56537 (November 30, 1992) and 1145 Off. 
Gaz. Pat. Office 378 (December 22, 1992). Until an acceptable 
program is established, every paper, requiring a signature, filed 
in the Office, regardless of the manner in which it was trans- 
mitted, will have to be a paper which was signed by the person 
whose signature appears thereon, or be a copy thereof. Scanned 
signatures affixed to papers which were not personally signed 
will not be permitted at this time. 

Comment: One comment indicated that proposed § 1.5(a) 
appeared to be contrary to PCT Article 27(1) in that it added 
the additional requirement not set forth in the PCT of requiring 
correspondence concerning an international application to iden- 
tify the international application number. 

Response: PCT Rule 92.1 requires any paper relating to an 
international application to identify the international application 
to which it relates. In order to ensure prompt and proper associa- 
tion of correspondence with the intended application file, it is 
_ essential to use the application number on all papers. The 
_ practice (which was not a new one added in this rulemaking) 
| is a mere implementation of the requirement in PCT Rule 
92.1 and is not contrary to PCT Article 27(1) as no additional 
| requirement is being placed on applicants. 

' Comment: Two comments recommended an increase from two 
_ weeks to 30 days or one month in the period provided in § 
_ 1.S(a) for resubmission of correspondence. 

_ Response: The two-week period provided in § 1.5(a) is to enable 
_ applicants to provide the necessary identifying data where such 
_ data was not provided during the original submission. This is 
intended to permit immediate resubmission and no additional 
time is deemed to be necessary. Extending this period to 30 
days would unnecessarily delay prosecution of applications. 
Comment: Section 1.5(a) suggests that all letters directed to 
the Office concerning applications for patents should also state 
“Patent Application”. One comment suggested that § 1.5(a) 
be amended to replace the restrictive reference to a “Patent 
Application” to read “identifying the correspondence a relating 
to a patent application”. 

Response: In order to make it easier for Office employees 
handling incoming correspondence to direct mail, § 1.5(a) rec- 
ommends that letters relating to a patent application should 
state “Patent Application”. The suggestion in the comment 
was not adopted since uniformity in the reference to “Patent 
Application” is desirable. Furthermore, this suggested labeling 
is not a requirement as evidenced by the use of the word 
“should” rather than “must”. 

‘Comment: Section 1.5(a) states that “No correspondence 
relating to an application should be filed prior to when notifica- 
tion of the application number is received from the Patent and 
Trademark Office”. One comment suggested that the phrase 
“notification of the application number” was not adequately 
defined as it was not clear if applicants had to wait for the 
official filing receipt before information disclosure statements 
or other papers could be filed. 

Response: The phrase “notification of the application number” 
as used in 1.5(a) includes any manner in which an applicant 
becomes aware of the application number. The phrase is pur- 
posely broad and is not limited to the mailing of an official 
filing receipt. Rather, it includes a return post card which has 
an application number stamped thereon. The reasoning behind 
the statement in § 1.5(a) that no correspondence should be 
filed prior to notification of the application number is that 
correspondence received without an application number is diffi- 
cult to match with the appropriate file. Further defining the 
phrase “notification of the application number” in 1.5(a) is not 
warranted. 
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Comment: One comment suggested defining a business day as 
Monday through Friday, except for Federal holidays in the 
District of Columbia. 

Response: It is not clear which section the comment was 
directed to, but § 1.6 indicates that no correspondence will be 
received by the Office on Saturdays, Sundays or Federal holi- 
days within the District of Columbia. Since the language has 
not created problems in the past, the suggestion will not be 
adopted. 

Comment: Two comments suggested amending § 1.6(c) to indi- 
cate the hour of operation of the “walk-up window”. 
Response: Specifying in the regulations the hours of operation 
of the “walk-up window” is unnecessary. The hours of operation 
have been published in Official Gazette announcements and if 
those hours are changed in the future, the new schedule will 
published. Should the hours of operation of the “walk-up 
window” be changed due to unforeseen circumstances (i.e., 
snow emergency, etc.), a sign will be posted at the “walk-up 
window” giving an alternate location to deposit correspondence 
for the Office. 

Comment: Two comments requested that the Office reconsider 
and withdraw the proposal to eliminate the mail drop box at 
the guard’s desk at the Department of Commerce Building in 
Washington, D. C. 

Response: As indicated in the notice of proposed rulemaking, 
members of the public were occasionally denied access to the 
drop box at the Department of Commerce. Additionally, the 
Office lacked confidence in assigning correct dates of receipt 
to correspondence deposited in the box as a result of instances 
when correspondence was found outside of the drop box. Fur- 
ther, since there are many ways to file papers with the Office 
(i.e., certificate of mailing or transmission, Express Mail, fac- 
simile transmission, longer hours at the “walk-up-window”), 
there is no need to maintain an off-site drop box. 

Comment: One comment suggested that the Office publish 
phone numbers for facsimile machines at various locations, 
(i.e., Publishing Division, various examining groups, etc.), in 
order to enable the public to direct their transmissions to a 
particular location, rather than a central location. 

Response: The suggestion has been adopted. See “Patent and 
Trademark Office (PTO) Information Contacts”, 1 149 Off. Gaz. 
Pat. Office 67 (April 27, 1993). The Office will publish in the 
Official Gazette periodic updates of this list. 

Comment: Three comments advocated a further expansion of 
the facsimile transmission practice to permit transmission of 
any paper which did not require an original signature. 
According to the comment, it was difficult to understand why 
the Office would not permit facsimile transmission of certain 
papers directly to the Office, but would accept those same 
papers if transmitted by facsimile to a third party who then 
hand-delivered the papers to the Office. 

Response: The only papers, not requiring an original signature 
or certification, which the Office will not accept by facsimile 
transmission are those which, for various reasons, would cause 
an undue burden on the Office. For example, papers submitted 
for the purpose of obtaining an application filing date are often 
rather voluminous difficult to collate and would create ineffi- 
ciencies in tying up the Office facsimile machines for long 
periods of time. In addition, there is a time and content criticality 
to papers filed for the purpose of obtaining a filing date which 
is not shared by other types of papers. Another example would 
be drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 
1.174, 1.437, or 2.21. Experience has shown that the quality 
of drawings received by facsimile transmission would typically 
result in an objection by the Official Draftsman. Disputes might 
arise at that point as to whether the cause of the poor quality 
was applicant’s transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to prohibit facsimile 
transmission of certain papers as specified in § 1.6(d). However, 
the suggestion has been adopted to the extent that the office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8(a) or (b) or section 12 (c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in an application under section 1(b) of 
the Trademark Act, 15 U.S.C. 1051(b), the filing of an amend- 
ment to allege use in commerce under section l(c) of the 
Trademark Act, 15 U.S.C. 1051(c); or the filing of a statement 
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of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051 (d)(1). 

Comment: Section 1.6(d) states that the receipt date accorded 
to a paper transmitted by facsimile will be the date on which 
the complete transmission is received in the Office. Three 
comments objected to this language by arguing that this practice 
discriminated against West Coast practitioners and gave an 
advantage to East Coast practitioners because the West Coast 
practitioners had only until 9 P.M. to complete a transmission 
in order to receive the benefit of that day’s filing. 

Response: The facsimile transmission practice is similar to 
regular mail practice. Thus, a West Coast practitioner depositing 
correspondence with the local postal service without a certifi- 
cate of mailing will receive as a receipt date the date on which 
the Office receives the correspondence, rather than the date on 
which the correspondence was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
the date of receipt will be the next business day. 

The certificate practice provided in § 1.8, on the other hand, 
permits the sender to indicate on the correspondence the date 
of mailing or transmission from the sender’s perspective, which 
date would then be effective to meet a deadline set for response. 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local time. 

By way of example, a West Coast practitioner preparing a 
response on the last day of the period for response would have 
to use the § 1.8 certificate of mailing procedure or the § 1.10 
Express Mail procedure, for the response to be considered 
timely, if the correspondence was sent by way of the U. S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day for response and the transmission was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the correspondence after midnight Eastern 
time of the last day for response. However, if the practitioner 
affixed a certificate of transmission to the correspondence sent 
by facsimile transmission, indicating that the correspondence 
was being transmitted on the last day in the period for response, 
then the correspondence would be considered timely filed. 

As another example, a transmission started before midnight, 
Pacific time, on the last day for response and having a certificate 
of transmission affixed thereto, would be considered timely 
filed even though the transmission was completed after mid- 
night, Pacific time and was received in the Office the day after 
the deadline for response. 

Comment: One comment suggested replacing “drawings” in 
§ 1.6(d)(4) with “formal drawings” for clarity. 

Response: The suggestion has not been adopted because the 
phrase “formal drawings” does not find support or antecedent 
basis in sections referred to in § 1.6(d)(4). 

Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 

Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether containing a certificate of 
transmission or not, will be the date of receipt in the Office 
of the complete transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the correspondence is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the period for response, or (2) lost or (3) not 
received by the Office. 

Comment: One comment requested clarification as to what 
constituted a “complete transmission” as used in § 1.6(d). 
Response: The context in which the phrase “complete transmis- 
sion” was used in 1.6(d) was to indicate that the transmission 
was finished. For example, if page 1 of a ten-page facsimile 
transmission is received in the Office at 11:55 p.m. on a Tuesday 
and page 10 ofthat transmission is received at 12:05 a.m. 
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Wednesday, the receipt date accorded to that correspondence 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia). 
Comment: One comment questioned whether a confirmation 
in the sender’s facsimile machine that the entire facsimile was 
received constituted sufficient proof that a transmission was 
complete. 
Response: A confirmation by the sender’s facsimile machine 
is evidence that a transmission was made. As such, the confir- 
mation will be considered together with any other evidence 
presented when questions of filing by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(b). 
Comment: One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
if an incomplete transmission was sent near the end of the 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 
abandoned? 
Response: If an incomplete, faulty or illegible facsimile trans- — 
mission is received, that correspondence will be treated by the 
Office in the same manner that a comparably incomplete, faulty 
or illegible piece of correspondence would be treated if the © 
correspondence were hand-delivered or mailed to the Office. © 
Whether the application would be held abandoned upon receipt | 
of an incomplete facsimile transmission or whether an opportu- © 
nity would be provided to complete the transmission will be © 
decided on a case-by-case basis using the same standards that ~ 
are currently used - for example, for incomplete responses to — 
Office actions, see § 1.135(c). 
Comment: One comment indicated that the proposed practice © 
of not accepting papers related to international applications if — 
transmitted by facsimile and the indication that papers trans- — 
mitted by facsimile, when prohibited, may be disposed of is © 
contrary to PCT practice wherein PCT expressly provides for © 
facsimile transmission of such papers and when not acceptable, 
an opportunity to correct is provided. 3 
Response: PCT does not mandate acceptance of facsimile trans- © 
missions; it merely authorizes their acceptance. See PCT Rule © 
92.4(h). Additionally, as indicated above, the suggestion that ~ 
the Office permit facsimile transmission of correspondence | 
relative to an already filed international application has been ~ 
adopted to a large extent. : 
There is no provision in PCT to provide an opportunity for © 
correction when correspondence is filed by facsimile in spite 7 
of a refusal by a national Office to accept that type of correspon- 
dence by facsimile. As with national applications, the Office 
will attempt to notify senders whenever a facsimile transmission 
received is of a type which the Office has not agreed to accept 
by facsimile. Senders are cautioned against submitting such 
correspondence by facsimile transmission since the correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 
Comment: One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to “Certificate of Transmittal” or 
“Certificate of Sending” because “transfer” typically implies 
transfer of ownership interest in patents or trademarks. 
Response: While each phrase has its own advantages and draw- 
backs, the suggestion will not be adopted. Nevertheless, in 
order to avoid confusion, this rulemaking leaves the old “Certif- 
icate of Mailing” intact, while adding “or Transmission” to 
include correspondence filed by facsimile transmission. 
Comment: In the notice of proposed rulemaking, it was recom- 
mended that the facsimile machine transmission report be 
retained by the sender along with the correspondence used as 
the original, as evidence of content and date of transfer. One 
comment indicated that the correspondence used as the original 
can only be retained using the older stand-alone type of fac- 
simile machine, since there is no such physical document with 
the newer in-computer facsimile cards. - 
Response: Section 1.4(d)(2) provides for submission of copies, | 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
1.4(d)(2) does not provide for transmission of unsigned corre- | 
spondence from a computer. While 1.4(d)(2) does not require — 
the sender to retain the original, there may be occasions when © 
the sender will have to document the date and content of a i 
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document previously filed by facsimile transmission. The rec- 
ommendation made in the notice of proposed rulemaking will 
apply to any situation where a paper document served as the 
original from which a facsimile was transmitted. If a facsimile 
transmission by using a computer is desired, a paper copy of 
the document to be transmitted may be printed out, signed and 
retained by the sender as evidence of content of the document 
transmitted. Once signed, if filing of a copy is permitted, the 
document could be scanned into the computer and facsimile 
transmitted to the Office. 
Comment: In proposed section 1.8(a)(1) published in the Fed- 
eral Register, paragraphs (i) and (ii) were joined with the alter- 
native “or” to indicate that correspondence could be filed by 
being deposited with the U. S. Postal Service or transmitted 
by facsimile. This same section was published in the Official 
Gazette, by having paragraphs (i) and (ii) joined with the con- 
nective “and”. Numerous comments, received apparently from 
individuals who saw the proposed rules in the Official Gazette, 
objected to the requirement that, in order to receive benefits 
under § 1.8, correspondence transmitted by facsimile also had 
to be mailed. 
Response: Section 1.8(a)(1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
contained a typographical error. Hence, §§ 1.8(a)(1)(i) (A) and 
(B), as adopted in this rulemaking, make clear that the certificate 
of mailing or transmission practice will be applicable to corre- 
spondence mailed or sent by facsimile. The Office discourages 
the practice of having the same papers submitted by both 
» methods as this practice would result in unnecessary duplication 
| of papers and processing requirements. 
| Comment: One comment indicated that since all facsimile trans- 
' missions include the date and time of the actual facsimile 
| transmission, the Office should not require a certificate of 
' transmission, in order to get the benefit of an earlier filing 
date under § 1.8(a), when correspondence is transmitted by 
. facsimile. 
s Response: The Office is concerned that some older machines 
' may not print the date and time of the actual transmission. 
' Furthermore, even on the new machines the date and time 
: printed by the sending unit may not always be correct, particu- 
larly after a temporary electrical disconnection, change in time, 
| etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). 

A suggested format for a Certificate of Mailing and a Certifi- 
cate of Transmission under § 1.8, to be included with the 
correspondence, is reproduced below: 


Certificate of Mailing 


I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 








Signature 





Typed or printed name 
of person signing certificate 


Certificate of Transmission 


| I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office: 
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Date Signature 





Typed or printed name 
of person signing certificate 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of smail entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate existing Office policy 
into the regulations, permit the filing of certain correspondence 
without an original signature and permit the filing of certain 
correspondence by facsimile transmission. 

The Office has determined that these rule changes are not 
major rules under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no significant effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0009 and 0651-0011. The public reporting burden for 
these collections of information for Certificates of Mailing or 
Transmission is estimated to average 0.1 hours each, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and com- 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Abraham Hershkovitz, Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Projects 0651-0009 
and 0651-0011). 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 
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PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
(f) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding. patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 

(1) be an original, that is, have an original signature person- 
ally signed in permanent ink by that person; or 
(2) be a copy, such as a photocopy or facsimile transmis- 
sion (§ 1.6(d)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
rademark Office may require submission of the original. 

(e) Correspondence requiring person’s signature and relating 
to registration to practice before the Patent and Trademark 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 
person. 

(f) When a document that is required by statute to be certified 
must be filed, a copy, including a photocopy or facsimile trans- 
mission, of the certification is not acceptable. 


3. Section 1.5(a) is revised to read as follows: 
§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of 

(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
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correspondence if they desire to have the benefit of the date | 
of deposit in the United States Postal Service. If the returned | 
correspondence is not resubmitted within the two-week period, | 
the date of receipt of resubmission will be considered to be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing by the Patent and Trademark Office, the resubmitted 
correspondence will be accepted but given its date of receipt. 
In addition to the application number, all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
and the name of the examiner or other person to which it has 
been assigned. 


we ke 


4. In section 1.6, is revised, to read as follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. i 
Correspondence received in the Patent and Trademark Office ~ 
is stamped with the date of receipt except as follows: Ee 
(1) No correspondence is received in the Patent and Trade- ~ 
mark Office on Saturdays, Sundays or Federal holidays within ~ 
the District of Columbia; ; 
(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with © 
the United States Postal Service unless the date of deposit is © 
a Saturday, Sunday, or Federal holiday within the District of ~ 
Columbia in which case the date stamped will be the next © 
succeeding day which is not a Saturday, Sunday, or Federal © 
holiday within the District of Columbia; f 
(3) Correspondence transmitted by facsimile to the Patent — 
and Trademark Office will be stamped with the date on which | 
the complete transmission is received in the Patent and Trade- © 
mark Office unless that date is a Saturday, Sunday, or Federal © 
holiday within the District of Columbia, in which case the date ~ 
stamped will be the next succeeding day which is not a Saturday, © 
Sunday, or Federal holiday within the District of Columbia. 
(b) Patent and Trademark Office Post Office pouch. . 
Mail placed in the Patent and Trademark Office pouch up © 
to midnight on any day, except Saturdays, Sundays and Federal | 
holidays within the District of Columbia, by the post office at — 
Washington, D.C., serving the Patent and Trademark Office, is — 
considered as having been received in the Patent and Trademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 

(c) Correspondence delivered by hand. 

In addition to being mailed, correspondence may be delivered 
by hand during hours the Office is open to receive correspon- 
dence. 

(d) Facsimile transmission. 

Except in the cases enumerated below, correspondence, 
including authorizations to charge a deposit account, may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 1.6(a)(3). To facilitate proper processing, 
each transmission session should be limited to correspondence 
to be filed in a single application or other proceeding before 
the Patent and Trademark Office. The application number of 
a patent or trademark application, the control number of a 
reexamination proceeding, the interference number of an inter- 
ference proceeding, the patent number of a patent, or the regis- 
tration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, will not be 
accorded a date of receipt, in the following situations: 

(1) Correspondence as specified in § 1.4(e), requiring an 
original signature; 
(2) Certified documents as specified in § 1.4(f); 





JANUARY 6, 1998 


(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in §§ 
1.8(a)(2)(i(A) through (D) and (F); 1.8 (a)(2)(ii)(A) and (D); 
and 1.8 (a)(2)(iii)(A); 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, 1.437, 2.51, 2.52, or 2.72; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application 
subject to a secrecy order under §§ 5.1 through 5.8 of this 
chapter and directly related to the secrecy order content of the 
application; 

(7) Requests for cancellation or amendment of a registra- 
tion under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
a under section 7(e) of the Trademark Act, 15 U.S.C. 

(e); 

(8) Correspondence to be filed with the Trademark Trial 
and Appeal Board, except the notice of ex parte appeal; 

(9) Correspondence to be filed in an interference pro- 
ceeding which consists of a preliminary statement under § 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
tories, cross-interrogatories, or recorded answers under § 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any correspondence which 
is: 

(1) Promptly filed after the ending of the designated inter- 
_ ruption or emergency; an 
(2) Accompanied by a statement indicating that such corre- 
_ spondence would have been filed on that particular date if it 
| were not for the designated interruption or emergency in the 
' United States Postal Service. Such statement must be a verified 
Statement if made by a person other than a practitioner as 
defined in § 10.1(r) of this chapter. 


| 5. Section 1.8 is revised to read as follows: 


' § 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 
| this section, correspondence required to be filed in the Patent 
‘and Trademark Office within a set period of time will be 
considered as being timely filed if the procedure described in 
this section is — The actual date of receipt will be used 
for all other purpose 

(1) Coiieaiiaidonte will be considered as being timely 
filed if: 

(i) the correspondence is mailed or transmitted prior to 
expiration of the set period of time by being: 

(A) deposited with the U.S. Postal Service with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231; or 

(B) transmitted by facsimile to the Patent and Trade- 
mark Office in accordance with § 1.6(d); and 

(ii) the correspondence includes a certificate for each 
piece of correspondence stating the date of deposit or transmis- 
sion. The person signing the certificate should have reasonable 
basis to expect that the correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 

(i) Relative to Patents and Patent Applications 

_A. The filing of a national patent application specifi- 
cation and drawing or other correspondence for the purpose of 
obtaining an application filing date; 

B. The filing of correspondence in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 


patent; 
E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
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tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority; 

F. The filing of a copy of the international application 
and the basic national fee necessary to enter the national stage, 
as specified in § 1.494(b) or § 1.495(b). 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or containing an excuse for nonuse under section 
8 (a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

C. The filing of an application for renewal of a regis- 
tration under section 9 of the Trademark Act, 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, subsection (1) or (2) of the Trademark 
Act, 15 U.S.C. 1064; 

E. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
allege use in commerce under section 1(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1); 

F. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of a request under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

(iii) Relative to Disciplinary Proceedings 

A. Correspondence filed in connection with a disci- 

plinary —— under Part 10 of this chapter. 
Reserved. 

(b) In on event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 

(1) informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence, 

(2) supplies an additional copy of the previously mailed 
or transmitted correspondence and certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 


6. Section 1.304 paragraphs (a) and (c) are revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for reconsideration or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1.658(b), 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The ame periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or §§ 
(b). (a)(3) The Commissioner may extend the time for filing 
an appeal or commencing a civil action: 

(i) For good cause shown if requested in writing before 
the expiration of the period for filing an appeal or commencing 
a civil action, or 
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(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


eee% 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 


§ 1.366 Submission of maintenance fees. 


a ae 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary surcharge or 
the authorization to charge a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
as a payment of the maintenance fee except insofar as a delayed 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate procedures of either §§ 1.8 or 1.10 may 
be utilized in paying maintenance fees and any necessary sur- 
charges. 


*ee2% 


8. Section 1.741, paragraph (a) is revised io read as follows: 
§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing or Transmission” provisions of 37 CFR 
1.8 or “Express Mail” provisions of 37 CFR 1.10. 


Ree 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows: 


§ 2.145 Appeal to Court and Civil Action. 


eeee% 


(c) *e% 

(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
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21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


Or 


(d) Time for appeal or civil action. 

(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (paragraph (b) of this 
section), or for commencing a civil action (paragraph (c) of 
this section), is two months from the date of the decision of 
the Trademark Trial and Appeal Board or the Commissioner, 
as the case may be. If a request for rehearing or reconsideration 
or modification of the decision is filed within the time specified 
in §§ 2.127(b), 2.129(c) or § 2.144, or within any extension 
of time granted thereunder, the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In inter partes cases, the time for filing a cross- 
action or a notice of a cross-appeal expires 

(i) 14 days after service of the notice of appeal or the 
summons and complaint; or 

(ii) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, 
whichever is later. 


eek4% 


11. Section 2.165(a)(1) is revised to read as follows: 


§ 2.165 Reconsideration of Affidavit or Declaration P 

(a)(1) If the affidavit or declaration filed pursuant to § 2.162) 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is. 
filed before the expiration of six years from the date of the: 
registration or from the date of publication under section 12(c) 
of the Act. The Certificate of Mailing or Transmission“ proce- 
dure provided by § 1.8 does not apply to affidavits or declara-| 
tions or to supplemental or substitute affidavits or declarations 
filed under section 8(a) or (b) of the Act, but the certificate’ 
by “Express Mail” procedure provided by § 1.10 does apply 
thereto. 


e244 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 3 


12. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32 
41. 


13. Section 10.18, is revised to read as follows: 
§ 10.18 Signature and certificate of practitioner. 


(a) Except where a copy, including a photocopy or facsimile 
transmission, of a personally signed piece of correspondence 
is permitted to be filed pursuant to § 1.4 of this chapter, every 
piece of correspondence filed by a practitioner on behalf of 
himself or herself or representing an applicant or a party to a 
proceeding in the Patent and Trademark Office must bear an 
original signature personally signed in permanent ink by such 
practitioner except for correspondence which is required to be 
signed by the applicant or party. The signature of a practitioner 
on correspondence filed by the practitioner, regardless of 
whether the correspondence has an original signature or is 
a copy, including a photocopy or facsimile transmission, of 
correspondence bearing an original signature, constitutes a cer- 
tificate that: 

(1) The correspondence has been read by the practitioner; 

(2) The filing of the correspondence is authorized; 

(3) To the best of practitioner’s knowledge, information, 
and belief, there is good ground to support the correspondence, 
including any allegations of improper conduct contained or 
alleged therein; and 

(4) The correspondence is not interposed for delay. 
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(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


14. Section 10.23, paragraph (c)(9), is revised to read as follows: 
10.23 Misconduct 


(c) eee 


(9) Knowingly misusing a “Certificate of Mailing or 
Transmission” under 1.8 of this chapter or a certificate of 
“Express Mail” under § 1.10 of this chapter. 
+2200 


Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents 


and Trademarks 


[1157 OG 86] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 961030301-6301-01] 
RIN 0651-AAS55 


Changes in Signature and Filing Requirements for 
| Correspondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

_ Action: Correcting amendment. 

Summary: This document contains a further correction to the 
' final regulations which were published Friday, October 22, 
» 1993 (58 FR 54494). The regulations related to the changes in 
| signature and filing requirements for correspondence filed in 
the Patent and Trademark Office. The correction re-inserts part 
| of a rule (37 CFR 1.741) that was inadvertently deleted when 
the rule was amended. 

Effective Date: December 3, 1996. 

For Information Contact: Karin Tyson by telephone at (703) 
305-9285; by mail marked to her attention and addressed to 
the Assistant Commissioner for Patents, Box COMMENTS - 
PATENTS, Washington, D.C. 20231; or by fax marked to her 
attention at (703) 308-6916. 


Supplementary Information: 
Background 


The final regulation that is the subject of this correction was 
revised to change “Certificate of Mailing” to “Certificate of 
Mailing or Transmission” in 37 CFR 1.741(a) as published at 
58 FR 54494 (October 22, 1993), corrected at 58 FR 64154 
(December 6, 1993), and in the Official Gazette of the Patent 
and Trademark Office at 1156 Off. Gaz. Pat. Office 61 
(November 16, 1993), corrected at 1157 Off. Gaz. Pat. Office 
87 (December 28, 1993). 


Need for Correction 


As published, the final regulation inadvertently deleted the 
last sentence of the first paragraph of paragraph (a) of Rule 
741 and paragraphs (a)(1) — (a)(6). 


Paperwork Reduction Act Statement 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act (PRA) 
unless that collection of information displays a currently valid 
OMB control number. 
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OMB has approved the collection of the information required 
by this rule under OMB # 0651-0020. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Freedom of Informa- 
tion, inventions and patents, Reporting and record keeping 
requirements. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part 1 is corrected by making the 
following correcting amendment: 


1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. In § 1.741, paragraph (a) is revised to read as follows: 
§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of a patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing or Transmission” procedures of 37 CFR 
1.8 or “Express Mail” provisions of 37 CFR 1.10. A complete 
application shall include: 

(1) An identification of the approved product; 

(2) An identification of each Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension is 
being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved product; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will 
be derived from the extension and information to enable the 
Commissioner and the Secretary of Health and Human Services 
or the Secretary of Agriculture to determine the length of the 
regulatory review period; and 

(6) A brief déscription of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 


November 26, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(65) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920666-2275] 


RIN 0651-AA59 


Changes in Practice Relating to 
Filing Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide a 
uniform practice with respect to filing an oath or declaration 
and filing fees in continuing applications. 

Effective Date: Jan. 4, 1993. These rules will be applicable to 
all papers and applications filed with the Office on or after the 
effective date. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
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addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S57 FR 31344) on July 
i5, 1992, and in the Patent and Trademark Office Official 
Gazette (1141 Off. Gaz. Pat. Office 9) on Aug. 4, 1992, the 
Office proposed to amend § 1.60. The due date for submitting 
written comments was extended to Sept. 10, 1992, in an Exten- 
sion of Comment Period published in the Federal Register (57 
FR 38640) on Aug. 26, 1992. 

One comment was received. The comment favored adoption 
of the proposed rule changes. 

A continuation or divisional application filed under § 1.60 
did not receive a filing date until a complete copy of the prior 
application was filed, including a true copy of the oath or 
declaration. Since the Office is in possession of the oath or 
declaration of the prior application, § 1.60 is being modified 
to be consistent with §§ 1.53 and 1.62 by permitting filing of 
a true copy of the oath or declaration within a time specified 
in a notice of missing parts mailed by the Office. 

The specific revisions are discussed below: 


(1) Correction cf inventorship (§ 1.48) 


Section 1.48(a) is amended to replace the designation by 
letter of various requirements therein with numbered designa- 
tions so as to avoid confusion when making reference to this 
section. 


v irra, for completing applications filed under 


Section 1.60 outlines one of the procedures that may be 
followed by applicants to file a continuation ox divisional appli- 
cation. One of the requirements under this section is that appli- 
cants file a true copy of the complete parent application as 
filed, including the oath or declaration. Paragraph (c) ofthis 
section had specified that a filing date would not be granted 
if applicant failed to file a complete application under this 
section. When the missing item was filed, a filing date was 
granted as of the date of receipt of the missing item. Practice 
under § 1.60 is being modified to be similar to the procedures 
for filing continuing applications under §§ 1.53(d) and continu- 
ation-in-part applications under § 1.62. More specifically, a 
new paragraph (d) is added in § 1.60 to indicate that if an 
application filed pursuant to § 1.60(b) is otherwise complete, 
but does not include the appropriate filing fee or a true copy 
of the oath or declaration from the prior complete application, 
a filing date will be granted. The copy of the oath or declaration, 
as well as payment of the appropriate filing fee must be sub- 
mitted within a time period specified in a notice of missing 
parts mailed by the Office. In a manner similar to the practice 
under §§ 1.53(d) and 1.62(d), the appropriate oath or declaration 
and/or filing fee as well as the surcharge set forth in § 1.16(e) 
must be filed within the time period specified in the notice of 
missing parts in order to avoid abandonment of the application. 
Paragraphs (b) and (c) of this section are amended to make 
reference to the exception specified in paragraph (d) discussed 
above. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to accord a filing date to certain 
continuing applications which, through oversight, fail to include 
certain papers which can be submitted after the filing date. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
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industries; Federal, state or local government agencies; or geo- 
graphic regions most of the changes reduce procedural burdens. 
There will be no significant adverse effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of the United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. | 

For the reasons set out in the preamble, and pursuant to the | 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the © 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES | 


1. The authority citation for 37 CFR Part 1 would continue — 
to read as follows: } 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.48, paragraph (a) is revised to read as follows: 
§ 1.48 Correction of inventorship 


(a) if the correct inventor or inventors are not named in 
an application for patent through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. 

When the application is involved in an interference, the petition 
shall comply with the requirements of this section and shall 
be accompanied by a motion under § 1.634. 


3. In Section 1.60, paragraphs (b) and (c) are revised and 
paragraph (d) is added to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


KK 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C. 120 and 121 and § 1.78(a)) if: 

(1) the prior application was a complete application as set 
forth in § 1.51(a), 

(2} applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application, 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named 
in the prior application, and 
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(4) the application is filed before the patenting or abandon- 
ment of or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
Statement that the application papers filed are a true copy of 
the prior application and that no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion (2 1.78(a)) will be entered before calculating the filing fee 
and granted the filing date. If the continuation or divisional 
application is filed by less than all the inventors named in the 
prior application, a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i)(1) is filed which 
satisfactorily explains the delay in filing these items. 

(c) if an application filed pursuant to paragraph (b) of this 
section is incomplete for reasons other than those specified in 
paragraph (d) of this section, applicant will be notified and 
given a time period within which to complete the application 
' in order to obtain a filing date as of the date of filing the 
_omitted item provided the omitted item is filed before the 
' patenting or abandonment of or termination or proceedings on 
' the prior application. If the omission is not corrected within 
| the time period set, the application will be returned or otherwise 
_ disposed of; the fee, if submitted, will be refunded less the 
' handling fee set forth in § 1.21(n) 

_ (d) If an application filed pursuant to paragraph (b) of this 
section is otherwise complete, but does not include the appro- 
priate filing fee or a true copy of the oath or declaration from 
the prior complete application, showing the signature or an 
indication it was signed, a filing date will be granted and 
applicant will be so notified and given a period of time within 
which to file the fee, or the true copy of the oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order 
to prevent abandonment of the application. The notification 
pursuant to this paragraph may be made simultaneously with 
any notification pursuant to paragraph (c) of this section. 
Dec. 2, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1145 OG 377] 





(66) Applications Filed Under 37 CFR 1.60 on or 
After May 8, 1995, and Prior to June 8, 1995 


The PTO has always required a proper continuation or divi- 
sional application filed under 37 CFR 1.60 to identify the 
application number (or serial number and filing date) of the 
prior application. The information is typically provided by the 
applicant in the application transmittal letter containing the 
request for processing under 37 CFR 1.60 or in a separate 
statement verifying the copy of the prior application supplied 
by the applicant as a “true copy”. 

As aresult of the new 20-year patent term which was effective 
on June 8, 1995, a large number of continuation or divisional 
applications were received in the Patent and Trademark Office 
(PTO) during the weeks prior to June 8, 1995, using the proce- 
dure set forth in 37 CFR 1.60. Unfortunately, a number of 
these applications were incomplete under 37 CFR 1.60 because 
the applications failed to identify the application number (or 
serial number and filing date of the prior application. In some 
instances, the application number of the prior application could 
not be identified in the 37 CFR 1.60 application papers because 
the information concerning the application number assigned to 
the prior application by the PTO had not yet been supplied to 
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the applicant by the PTO. A petition and payment of the $130.00 
petition fee would normally be required to accord the applica- 
tion the original date of deposit as the filing date. 

However, in view of the extraordinary circumstances which 
necessitated the filing of these continuation or divisional appli- 
cations prior to June 8, 1995, the requirment that the application 
number of the prior application be supplied in the 37 CFR 1.60 
application papers on filing is hereby waived, sua sponte, for 
all continuation or divisional applications filed under 37 CFR 
1.60 which were filed in the PTO or deposited in the Express 
Mail service pursuant to 37 CFR 1.10 on or after May 8, 1995, 
and prior to June 8, 1995. No other requirement of 37 CFR 
1.60 is being waived by this notice. 

Where applicant receives a notice from the PTO in a conti- 
naution or divisional application under 37 CFR 1.60 filed on 
or after May 8, 1995, and prior to June 8, 1995, stating that 
the application is incomplete because the application number 
of the prior application was omitted, the delay in supplying 
the application number of the prior application will be excused 
without a petition or a petition fee being required, if applicant 
files a paper supplying the application number (or serial number 
and filing date) of the prior application within TWO MONTHS 
of the date of the notice mailed in the application or the publica- 
tion date of this notice in the Official Gazette, whichever is 
later. If a petition fee has already been paid in such a case, the 
Office will refund the petition fee. 

June 27, 1995 EDWARD R. KAZENSKE 
Deputy Assistant Commisioner 
for Patents 
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Department of Commerce 
Patent and Trademark Office 


[Docket #: 951019254-6136-02] 
RIN 0651-XX05 


Change in Procedure Relating to 
an Application Filing Date 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 
Summary: The Patent and Trademark Office (PTO) is imple- 
menting a change in procedure relating to the treatment of 
applications filed without all the pages of the specification or 
without all of the figures of the drawings. Under this new 
procedure, the PTO will accord a filing date to any application 
that contains something that can be construed as a written 
description, any necessary drawing, and, in a nonprovisional 
application, at least one claim, regardless of whether the appli- 
cation is filed without all the pages of the specification or 
without all of the figures of the drawings. Applications filed 
without all the pages of the specification or without all of the 
figures of the drawings will be treated by mailing a notice 
indicating that the application has been accorded a filing date, 
but is missing pages of the specification or figures of drawings. 
The notice will indicate that failure to timely (37 CFR 1. 181¢) 
file a petition under 37 CFR 1.53(c) or 1.182 in response to 
such notice will result in the PTO treating the original applica- 
tion papers (the original disclosure of the invention) as including 
only those application papers present in the PTO on the date 
of deposit. 
Effective Date: July 22, 1996. 
For Further Information Contact: Robert W. Bahr by telephone 
at (703) 305-9285, by facsimile at (703) 308-6916, or Jeffrey 
V. Nase by telephone at (703) 305-9285, or by mail addressed 
to Box Comments-Patents, Assistant Commissioner for Patents, 
Washington, D.C. 20231 
Supplementary Information 

The PTO is implementing a change in procedure relating to 
the treatment of applications filed without all the pages of the 
specification (Section 608.01 of the Manual of Patent Exam- 
ining Procedure (MPEP)) (e.g., with page numbering revealing 
that page(s) are missing), or without all of the figures of the 
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drawings (MPEP 608.02) (e.g., without drawing figures that 
are mentioned in the specification). The procedure set forth in 
this notice will be incorporated into the next revision of the 
MPEP. 


The current treatment of applications that fail to identify the 
names of the actual inventor(s) (e.g., an application naming 
the inventorship only as “Jane Doe et al.”) as required by 37 
CFR 1.41(a) and 1.53(b) is not affected by the adoption of the 
procedure set forth in this notice. 

In a Notice entitled “Proposed Changes in Procedures 
Relating to an Application Filing Date” (Filing Date Notice), 
published in the Federal Register at 60 FR 56982-84 
(November 13, 1995), and in the PTO Official Gazette at 1181 
Off. Gaz. Pat. Office 12-13 (December 5, 1995), the PTO 
proposed a change in procedure relating to the treatment of 
applications filed without all the pages of the specification or 
without all of the figures of the drawings. In view of the 
comments received in response to the Filing Date Notice, the 
PTO is adopting the proposed change. 

The adopted procedure for the treatment of applications filed 
without all the pages of the specification or without all of the 
figures of the drawings is set forth below. 


APPLICATIONS FILED WITHOUT ALL PAGES OF 
SPECIFICATION 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all of the pages of the 
specification are present in the application. If the application 
is filed without all of the page(s) of the specification, but 
containing something that can be construed as a written descrip- 
tion, at least one drawing figure, if necessary under 35 U.S.C. 
113, the names of all the inventors, and, in a nonprovisional 
application, at least one claim, the Initial Application Examina- 
tion Division will mail a “Notice of Omitted Items” indicating 
that the application papers so deposited have been accorded a 
filing date, but are lacking some page(s) of the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the page(s) at issue (generally by way of a date-stamped 
postcard receipt (MPEP 503)), or (2) promptly submit the 
omitted page(s) in a nonprovisional application and accept the 
date of such submission as the application filing date. An 
applicant asserting that the page(s) was in fact deposited in the 
PTO with the application papers must file a petition under 37 
CFR 1.53(c) (and the petition fee under 37 CFR 1.17(i) (37 CFR 
1.17(q) in a provisional application), which will be refunded if 
it is determined that the page(s) was in fact received by the PTO 
with the application papers deposited on filing) with evidence of 
such deposit within two months of the date of the “Notice of 
Omitted Items” (37 CFR 1.181(f)). An applicant desiring to 
submit the omitted page(s) in a nonprovisional application and 
accept the date of such submission as the application filing 
date must file any omitted page(s) with an oath or declaration 
in compliance with 37 CFR 1.63 and 1.64 referring to such 
page(s) and a petition under 37 CFR 1.182 (with the petition 
fee under 37 CFR 1.17(h)) requesting the later filing date within 
two months of the date of the “Notice of Omitted Items” (37 
CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR 1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional applica- 
tion to renumber the pages consecutively and cancel any 
incomplete sentences caused by the absence of the omitted 
pages. Such amendment should be by way of preliminary 
amendment submitted prior to the first Office action to avoid 
delays in the prosecution of the application. 

If the application does not contain anything that can be 
construed as a written description, the Initial Application Exam- 
ination Division will mail a Notice of Incomplete Application 
(PTO-1123) indicating that the application lacks the specifica- 
tion required by 35 U.S.C. 112. The applicant may file a petition 
under 37 CFR 1.53(c) (and the petition fee under 37 CFR 
1.17(1) (37 CFR 1.17(q) in a provisional application)) asserting 
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that: (1) the missing specification was submitted, or (2) the 
application papers as deposited contain an adequate written 
description under 35 U.S.C. 112. The petition under 37 CFR 
1.53(c) must be accompanied by sufficient evidence (37 CFR 
1.181(b)) to establish the applicant’s entitlement to the 
requested filing date (e.g., a date-stamped postcard receipt 
(MPEP 503) to establish prior receipt in the PTO of the missing 
specification). Alternatively, the applicant may submit the 
omitted specification, including at least one claim in a nonprovi- 
sional application, accompanied by an oath or declaration in 
compliance with 37 CFR 1.63 and 1.64 referring to the specifi- 
cation being submitted and accept the date of such submission 
as the application filing date. 

Original claims form part of the original disclosure and pro- 
vide their own written description. See In re Anderson, 471 F.2d 
1237, 176 USPQ 331 (CCPA 1973). As such, an application that 
contains at least one claim, but does not contain anything which 
can be construed as a written description of such claim(s), 
would be unusual. 


NONPROVISIONAL APPLICATIONS FILED 
WITHOUT AT LEAST ONE CLAIM 


35 U.S.C. 111(a)(2) requires that an application for patent © 
include, inter alia, “a specification as prescribed by section © 
112 of this title,” and 35 U.S.C. 111(a)(4) provides that the. 
“filing date of an application shall be the date on which the” 
specification and any required drawing are received in the” 
Patent and Trademark Office.” 35 U.S.C. 112, first paragraph, | 
provides, in part, that “[t}he specification shall contain a written © 
description of the invention,” and 35 U.S.C. 112, second para-_ 
graph, provides that “(t]he specification shall conclude with — 
one or more claims particularly pointing out and distinctly © 
claiming the subject matter which the applicant regards as his | 
invention.” Also, the Court of Appeals for the Federal Circuit © 
stated in Litton Systems, Inc. v. Whirlpool Corp.: : 


Both statute, 35 U.S.C. 111 [(a)], and federal neti F 
37 CFR 1.51 [(a)(1)], make clear the requirement that an appli-~ 
cation for a patent must include . . . a specification and claims. ‘ 

. The omission of any one of these component parts makes © 
a a patent application incomplete and thus not entitled to a filing | f 
date. 


728 F.2d 1423, 1437, 221 USPQ 97, 105 (Fed. Cir. 1984)! : 
(citing Gearon v. United States, 121 F.Supp 652, 654, 101° 
USPQ 460, 461 (Ct. Cl. 1954), cert. denied, 348 U.S. 942, 1047 
USPQ 409 (1955)) (emphasis in the original). ; 

Therefore, in an application filed under 35 U.S.C. 111(a), a | 
claim is a statutory requirement for according a filing date to | 
the application. 35 U.S.C. 162 and 171 make 35 U.S.C. 112 | 
applicable to plant and design applications, and 35 U.S.C. 
162 specifically requires the specification in a plant patent 
application to contain a claim. 35 U.S.C.111(b)(2), however, 
provides that “{a] claim, as required by the second through 
fifth paragraphs of section 112, shall not be required in a 
provisional application.” Thus, with the exception of provi- 
sional applications filed under 35 U.S.C. 111(b), any application 
filed without at least one claim is incomplete and not entitled 
to a filing date. 

If a nonprovisional application does not contain at least one 
claim, a “Notice of Incomplete Application” will be mailed to 
the applicant(s) indicating that no filing date has been granted 
and setting a period for submitting a claim. The filing date will 
be the date of receipt of at least one claim. See In re Mattson, 
208 USPQ 168 (Comm’r Pats. 1980). 

As 37 CFR 1.53(b)(2)(ii) permits the conversion of an appli- 
cation filed under 35 U.S.C. 111(a) to an application under 35 
U.S.C. 111(b), an applicant in an application, other than for a 
design patent, filed under 35 U.S.C. 111(a) on or after June 8, 
1995, without at least one claim has the alternative of filing a 
petition under 37 CFR 1.53(b)(2)(ii) to convert such application 
into an application under 35 U.S.C. 111(b), which does not 
require a claim to been entitled to its date of deposit as a | 
filing date. Such a petition, however, must be filed prior to the | 
expiration of twelve months after the date of deposit of the 
application under 35 U.S.C. 111(a), and comply with the other | 
requirements of 37 CFR 1.53(b)(2)(ii). : 
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APPLICATIONS FILED WITHOUT ANY DRAWINGS 


35 U.S.C. 111(a)(2)(B) and 111(b)(2)(B) each provide, in 
part, that an “application shall include . . . a drawing as pre- 
scribed by section 113 of this title” and 35 U.S.C.111(a)(4) 
and 111(b)(4) each provide, in part, that the “filing date . . . 
shall be the date on which . . . any required drawing are received 
in the Patent and Trademark Office.” 35 U.S.C. 113 in turn 
provides that an “applicant shall furnish a drawing where neces- 
sary for the understanding of the subject matter sought to be 
patented.” 

Applications filed without drawings are initially inspected 
to determine whether a drawing is referred to in the specifica- 
tion, and if not, whether a drawing is necessary for an under- 
standing of the invention. 35 U.S.C. 113. 

In general, it has been PTO practice to treat an application 
that contains at least one process or method claim as an applica- 
tion for which a drawing is not necessary for an understanding 
of the invention under 35 U.S.C. 113. The same practice has 
been followed in composition applications. Other situations in 
which drawings are usually not considered necessary for an 
understanding of the invention under 35 U.S.C. 113 are: 


I. Coated articles or products: where the invention resides 
solely in coating or impregnating a conventional sheet (e.g., 
paper or cloth, or an article of known and conventional character 
with a particular composition), unless significant details of 
structure or arrangement are involved in the article claims; 


Il. Articles made from a particular material or composition: 
where the invention consists in making an article of a particular 
' material or composition, unless significant details of structure 
or arrangement are involved in the article claims; 


Ill. Laminated Structures: where the claimed invention 
involves only laminations of sheets (and coatings) of specified 
material unless significant details of structure or arrangement 
(other than the mere order of the layers) are involved in the 
article claims; or 


IV. Articles, apparatus or systems where sole distinguishing 
feature is presence of a particular material: where the invention 
resides solely in the use of a particular material in an otherwise 
old article, apparatus or system recited broadly in the claims, 
for example: 

a. A hydraulic system distinguished solely by the use therein 
of a particular hydraulic fluid; 

b. Packaged sutures wherein the structure and arrangement 
of the package are conventional and the only distinguishing 
feature is the use of a particular material. 


A nonprovisional application having at least one claim, or 
a provisional application having at least some disclosure, 
directed to the subject matter discussed above for which a 
drawing is usually not considered essential for a filing date, 
not describing drawing figures in the specification, and filed 
without drawings will usually be processed for examination, 
so long as the application contains something that can be con- 
strued as a written description and the names of all the inventors. 
A nonprovisional application having at least one claim, or a 
provisional application having at least some disclosure, directed 
to the subject matter discussed above for which a drawing is 
usually not considered essential for a filing date, describing 
drawing figure(s) in the specification, but filed without draw- 
ings will be treated as an application filed without all of the 
drawing figures referred to in the specification as discussed 
below, so long as the application contains something that can 
be construed as a written description and the names of all the 
inventors. In a situation in which the appropriate examining 

up determines that drawings are necessary under 35 U.S.C. 
113 the filing date issue will be reconsidered on reference from 
the examining group. 

If a nonprovisional application does not have at least one 
claim, or a provisional application does not have at least some 
disclosure, directed to the subject matter discussed above for 
which a drawing is usually not considered essential for a filing 
date, and is filed without drawings, the Initial Application 
Examination Division will mail a “Notice of Incomplete Appli- 
cation” indicating that the application lacks drawings and that 
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35 U.S.C. 113 requires a drawing where necessary for the 

understanding of the subject matter sought to be patented. 

The applicant may file a petition under 37 CFR 1.53(c) (and 
the petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) in a 
provisional application)) asserting that (1) the drawing(s) at 
issue was submitted, or (2) the drawing(s) is not necessary 
under 35 U.S.C. 113 for a filing date. The petition must be 
accompanied by sufficient evidence to establish the applicant’s 
entitlement to the requested filing date (e.g., a date-stamped 
postcard receipt (MPEP 503) to establish prior receipt in the 
PTO of the drawing(s) at issue). Alternatively, the applicant 
may submit drawing(s) accompanied by an oath or declaration 
incompliance with 37 CFR 1.63 arid 1.64 referring to the draw- 
ing(s) being submitted and accept the date of such submission 
as the application filing date. 

In design applications, the Initial Application Examination 
Division will mail a “Notice of Incomplete Application” indi- 
cating that the application lacks the drawings required under 
35 U.S.C. 113. The applicant may: (1) promptly file a petition 
under 37 CFR 1.53(c) (and the petition fee under 37 CFR 
1.17(i)) asserting that the missing drawing(s) was submitted, 
or (2) promptly submit drawing(s) accompanied by an oath or 
deciaration in compliance with 37 CFR 1.63 and 1.64 and 
accept the date of such submission as the application filing 
date. 37 CFR 1.154(a) provides that the claim in a design 
application “shall be in formal terms to the ornamental design 
for the article (specifying name) as shown, or as shown and 
described.” As such, petitions under 37 CFR 1.53(c) asserting 
that drawings are unnecessary under 35 U.S.C. 113 for a filing 
date in a design application will not be found persuasive. 


APPLICATIONS FILED WITHOUT ALL FIGURES 
OF DRAWINGS 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all mentioned drawing fig- 
ures in the specification are present in the application. If the 
application is filed without all of the drawing figure(s) referred 
to in the specification, and the application contains something 
that can be construed as a written description, at least one 
drawing, if necessary under 35 U.S.C. 113, the names of all 
the inventors, and, in a nonprovisional application, at least one 
claim, the Initial Application Examination Division will mail 
a “Notice of Omitted Items” indicating that the application 
papers so deposited have been accorded a filing date, but are 
lacking some of the drawings described in the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the drawing(s) at issue (generally by way of a date- 
stamped postcard receipt (MPEP 503)), or (2) promptly submit 
the omitted drawing(s) in a nonprovisional application and 
accept the date of such submission as the application filing 
date. An applicant asserting that the drawing(s) was in fact 
deposited in the PTO with the application papers must file a 
petition under 37 CFR 1.53(c) (and the petition fee under 37 
CFR 1.17(i) (37 CFR 1.17(q) in a provisional application), 
which will be refunded if it is determined that the drawing(s) 
was in fact received by the PTO with the application papers 
deposited on filing) with evidence of such deposit within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f}). An applicant desiring to submit the omitted drawings 
in a nonprovisional application and accept the date of such 
submission as the application filing date must file any omitted 
drawing(s) with an oath or declaration in compliance with 37 
CFR 1.63 and 1.64 referring to such drawing(s) and a petition 
under 37 CFR 1.182 (with the petition fee under 37 CFR 
1.17(h)) requesting the later filing date within two months of 
the date of the “Notice of Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional applica- 
tion to cancel all references to the omitted drawing, both in 
the brief and detailed descriptions of the drawings and including 
any reference numerals shown only in the omitted drawings. 
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In addition, a separate letter is required in a nonprovisional 
application to renumber the drawing figures consecutively 
(showing the proposed changes in red ink), if necessary, and 
amendment of the specification is required to correct the refer- 
ences to the drawing figures to correspond with any relabelled 
drawing figures, both in the brief and detailed descriptions of 
the drawings. Such amendment and correction to the drawing 
figures, if necessary, should be by way of preliminary amend- 
ment submitted prior to the first Office action to avoid delays 
in the prosecution of the application. 


SUBSEQUENT TREATMENT OF APPLICATION 


In instances in which a “Notice of Incomplete Application” 
has been mailed, further action by the applicant is necessary 
for the application to be accorded a filing date. As such, the 
application will be retained in the Initial Application Examina- 
tion Division to await such action. Unless the applicant either 
completes the application or files a petition under 37 CFR 
1.53(c) (and the petition fee under 37 CFR 1.17(i) or 1.17(q)) 
within the period set in the “Notice of Incomplete Application,” 
the application will be processed as an incomplete application 
under 37 CFR 1.53(c). 

In instances in which a “Notice of Omitted Items” has been 
mailed, the application will be retained in the Initial Application 
Examination Division for a period of two months from the 
mailing date of “Notice of Omitted Items” to permit the appli- 
cant to either: (1) establish prior receipt in the PTO of the 
page(s) or drawing(s) at issue, or (2) promptly submit the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accept the date of such submission as the application filing 
date. Extensions of time under 37 CFR 1.136 will not be appli- 
cable to this two-month time period. 

The grant of a petition under 37 CFR 1.182 to accept the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accord the date of such submission as the application filing 
date will be indicated by the issuance of a new filing receipt 
indicating the filing date accorded the application. 

Unless the applicant timely files a petition under 37 CFR 
1.53(c) or 1.182 (and the requisite petition fee), the application 
will maintain the filing date as of the date of deposit of the 
application papers in the PTO, and the original application 
papers (i.e., the original disclosure of the invention) will include 
only those application papers present in the PTO on the date 
of deposit. Nonprovisional applications that are complete under 
35 CFR 1.51(a)(1) will then be forwarded to the appropriate 
examining group for examination of the application. Provisional 
applications that are complete under 35 CFR 1.51(a)(2) will 
then be forwarded to Files Repository. The current practice for 
treating applications that are not complete under 37 CFR 1.51(a) 
will remain unchanged (37 CFR 1.53(d)). 

Any petition under 37 CFR 1.53(c) or 1.182 not filed within 
this two-month period may be dismissed as untimely. 37 CFR 
1.181(f). Under the adopted procedure, the PTO may strictly 
adhere to the two-month period set forth in 37 CFR 1.181(f), 
and dismiss as untimely any petition not filed within this two- 
month period. This strict adherence to the two-month period 
set forth in 37 CFR 1.181(f) is justified as such applications 
will now be forwarded for examination at the end of this two- 
month period. It is further justified in instances in which the 
applicant seeks to submit the omitted page(s) or drawing(s) 
in a nonprovisional application and request the date of such 
submission as the application filing date since: (1) according 
the application a filing date later than the date of deposit may 
affect the date of expiration of any patent issuing on the applica- 
tion due to the changes to 35 U.S.C. 154 contained in Public 
Law 103-465, § 532, 108 Stat. 4809 (1994), and (2) the filing 
of a continuation-in-part application is a sufficiently equivalent 
mechanism for adding additional subject matter to avoid the 
loss of patent rights. 

The submission of omitted page(s) or drawing(s) in a nonpro- 
visional application and acceptance of the date of such submis- 
sion as the application filing date is tantamount to simply filing 
a new application. Thus, applicants should consider filing a 
new application as an alternative to submitting a petition under 
37 CFR 1.182 (with the petition fee under 37 CFR 1.17(h)) 
with any omitted page(s) or drawing(s), which is a cost-effective 
alternative in instances in which an nonprovisional application 
is deposited without filing fees. Likewise, in view of the rela- 
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tively low filing fee for provisional applications, and the PTO’s 
desire to minimize the processing of provisional applications, 
the PTO will not grant petitions under 37 CFR 1.182 to accept 
omitted page(s) or drawing(s) and accord an application filing 
date as of the date of such submission. Instead, the applicant 
should simply refile the complete provisional application. 


Response to Comments 


Thirteen comments were received in response to the Filing 
Date Notice. Nine comments expressly supported the proposed 
change, while the remaining four comments simply made addi- 
tional comments or suggested additional changes, but did not 
oppose the proposed change. The written comments have been 
analyzed, and responses to the comments follow. 

Comment (1): One comment suggested that the PTO should, 
by rulemaking, permit the addition of subject matter in a foreign 
application for which priority is claimed. 

Response: Where an application includes in the papers depos- 
ited on filing with the application a certified copy of a foreign 
application for which priority is claimed, the PTO will grant 
a timely petition under 37 CFR 1.182 requesting that: (1) the 
corresponding sheets of drawings in the foreign priority applica- _ 
tion be accepted for any omitted sheets of drawings in the © 
application, or (2) the foreign priority application be accepted 
as the application as filed, which may result in the treatment ~ 
of the foreign priority application as an application filed in a — 
non-English language (37 CFR 1.52(d)). ; 

In instances in which the foreign priority application was — 
not present among the papers deposited on filing with the © 
application, any addition of subject matter from the foreign 
priority application into the application must be considered as 
new matter under 35 U.S.C. 132 (and, as such, will not be | 
permitted by petition), unless the application-as-filed specifi- 
cally incorporates the foreign priority application by reference. | 

Drawing figures do not require translation of the subject | 
matter shown therein and individual drawing figures are suffi- | 
ciently segregated that it is considered appropriate to permit, © 
by petition under 37 CFR 1.182, the acceptance of the corres- © 
ponding sheets of drawings in the foreign priority application © 
for any omitted sheets of drawings in the application. The 
specification of a foreign priority application, however, is gen- © 
erally subject to translation and revision prior to its filing in’ 
the PTO as the specification of an application. As such, it is © 
considered appropriate to permit, by petition under 37 CFR © 
1.182, the acceptance of a foreign priority application as the” 
application as filed, but it is not considered acceptable to permit | 
the acceptance of a translation of portions of the foreign priority © 
application for omitted pages of the specification. y 

Finally, the occurrence of situations in which it is necessary 
for an applicant to request that the corresponding sheets of 
drawings in the foreign priority application be accepted for any 
omitted sheets of drawings in the application, or the foreign 
priority application be accepted as the application as filed is 
relatively rare. In addition, the treatment of these few applica- 
tions on an ad hoc basis pursuant to 37 CFR 1.182 and 1.183 
has proven acceptable. 

Comment (2): One comment suggested that the PTO should 
consider requiring a declaration from the attorney averring that 
the omitted matter was inadvertently omitted. 

Response: First, in view of a registered practitioner’s responsi- 
bilities as set forth in 37 CFR Part 10, the PTO does not 
generally require verification of statements by registered prac- 
titioners. See, e.g., 37 CFR 1.125 and 1.137. Second, as there 
is no apparent benefit to omitting material from an application 
as deposited in the PTO, there appears to be little justification 
for requiring even a statement that the omitted matter was 
inadvertently omitted. 

Comment (3): One comment questioned whether the change 
would be applicable to applications filed under 37 CFR 1.60 
or 1.62. 

Response: The adopted procedure applies to applications filed 
under 37 CFR 1.53. 

37 CFR 1.60 requires, inter alia, that the application be a 
true copy of the prior application (37 CFR 1.60(b)(2)), and a 
copy that omits pages of specification or sheets of drawings 
from the prior application is not a true copy of the prior applica- 
tion. As such, a copy that omits pages of specification or 
sheets of drawings from the prior application is an improper | 
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application under 37 CFR 1.60, and cannot be accorded a filing 
date as an application under 37 CFR 1.60 until the filing error 
is corrected. 

The PTO considers 37 CFR 1.60 to be unnecessary in view 
of changes to 37 CFR 1.4(d), and a trap for the unwary. The 
PTO has previously proposed to eliminate 37 CFR 1.60 (See 
notice of proposed rulemaking entitled “Changes to Implement 
20-Year Patent Term and Provisional Application” (20-Year 
Term Notice of Proposed Rulemaking) published in the Federal 
Register at 59 FR 63951 (December 12, 1994), and in the 
Patent and Trademark Office Official Gazette at 1170 Off. Gaz. 
Pat. Office 377 (January 3, 1995)), and will again propose to 
eliminate 37 CFR 1.60, as well as 37 CFR 1.62, in an impending 
rulemaking to implement the Administration’s regulatory 
reform initiative. 

A continuation or divisional application may be filed under 
35 U.S.C. 111(a) using the procedures set forth in 37 CFR 
1.53(b)(1), by providing a copy of the prior application, 
including a copy of the oath or declaration in such prior applica- 
tion, as filed. The patent statutes and rules of practice do not 
require that an oath or declaration include a recent date of 
execution, and the Examining Corps has been directed not to 
object to an oath or declaration as lacking either a recent date 
of execution or any date of execution. This change in examining 
practice will appear in the next revision of the MPEP. As is 
currently the situation under 37 CFR 1.60 and 1.62, the appli- 
cant’s duty of candor and good faith including compliance with 
the duty of disclosure requirements of § 1.56 is continuous and 
applies to the continuation or divisional application, notwith- 
standing the lack of a newly executed oath or declaration. 

37 CFR 1.60(b)(4) and 1.62(a) currently permit the filing of 
a continuation or divisional application by less than all of the 
inventors named in a prior application without a newly executed 
oath or declaration. The oath or declaration in an application 
filed under 37 CFR 1.53(b), however, must identify the inven- 
torship of such application. Thus, unless it is necessary to file 
a continuation or divisional application under 37 CFR 1.60 to 
name less than ail of the inventors named in a prior application, 
applicants are encouraged to file continuing applications under 
37 CFR 1.53(b) (ie., omit any reference to 37 CFR 1.60 in 
the application papers) to avoid an inadvertent failure to comply 
with all of the requirements of 37 CFR 1.60 

An application under 37 CFR 1.62 uses the content of the 
prior application, and is itself only a request for an application 
under 37 CFR 1.62. As such, there is no concern that an 
application under 37 CFR 1.62 will be filed without all the 
pages of the specification or without all of the figures of the 
drawings. 

Comment (4): One comment questioned whether a filing date 
would be accorded if the name of an inventor were omitted. 
Response: 37 CFR 1.41 and 1.53 currently require that an 
application be filed in the name of the actual inventor or inven- 
tors, and this notice does not involve changes to the rules of 
practice. The PTO will propose to eliminate this requirement 
in 37 CFR 1.41 and 1.53 in the rulemaking to implement the 
Administration’s regulatory reform initiative. 

Comment (5): One comment suggested that the notices be 
mailed out as soon as possible to avoid a loss of rights for those 
applicants who require completion or refiling of the application. 
Another comment suggested that the decision as to whether an 
application is “incomplete” should be made by the Examining 
Corps, rather than on a formalistic basis by the Initial Applica- 
tion Examination Division. 

Response: The efficient pre-examination processing of applica- 
tions is in the mutual interest of the PTO and applicants. The 
PTO is currently in the process of modifying its pre-examination 
processing procedures to avoid any unnecessary delay. This 
new procedure will not impact the pre-examination processing 
of applications, in that the Initial Application Examination 
Division will mail a “Notice of Incomplete Application,” 
“Notice of Omitted Items,” and “Notice to File Missing Parts” 
under this new procedure at the time the “Notice of Incomplete 
Application” and “Notice to File Missing Parts” are currently 
mailed. 

The adopted procedure replaces formalistic procedures with 

rocedures based upon the requirements for a filing date as set 
- forth in 35 U.S.C. 111, 112, and 113. Filing date issues are 
ultimately decided by the Office of Petitions in the Office 
of the Deputy Assistant Commissioner for Patent Policy and 
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Projects (MPEP 1002.02(b)(35)) on the basis of whether and 
when the application meets the requirements for a filing date 
as set forth in 35 U.S.C. 111, 112, and 113, and not on the 
basis of who made the initial decision not to accord a filing 
date to the application. 

It should be recognized that there is tension between the 
comments objecting to any review of the entitlement of an 
application to a filing date by the Initial Application Examina- 
tion Division (arguing that this issue should be considered only 
by the Examining Corps) and the desire for speedy notification 
to the applicant that a portion of the application appears to 
have been omitted. To defer all review of the entitlement of 
an application to a filing date until the application is picked- 
up for examination would cause a significant delay in any such 
notification to the applicant. 

Comment (6): One comment noted that 35 U.S.C. 111(b) 
does not require a claim for a provisional application. Several 
comments suggested that the PTO automatically treat any non- 
provisional application filed without at least one claim as a 
provisional application, if such application is otherwise entitled 
to a filing date as a provisional application. 

Response: A provisional application does not require a claim 
to be entitled to a filing date. As discussed supra, an applicant 
in an application, other than for a design patent, filed under 
35 U.S.C. 111(a) on or after June 8, 1995, without at least one 
claim has the alternative of filing a petition under 37 CFR 
1.53(b)(2)(ii) to convert such application into an application 
under 35 U.S.C. 111(b). The PTO does not consider it appro- 
priate to “automatically” consider an application filed under 
35 U.S.C. 111(a) without a claim to be an application under 
35 U.S.C. 111(b) (a provisional application), since the applicant 
may not desire an application under 35 U.S.C. 111(b), and may 
desire to file a claim to obtain an application filing date as of 
the date of submission of such claim. 

Comment (7): One comment suggested that the MPEP should 
clearly indicate that applications filed without all the pages of 
specification or all the figures of drawings described in the 
specification cannot automatically be treated as defective under 
35 U.S.C. 112, but must be considered for compliance with 
35 U.S.C. 112 by the subject matter that is present in the 
application papers. 

Response: In an effort to improve the examination of applica- 
tions, chapter 2100 of the MPEP has been revised to set forth 
specific guidelines for rejections under 35 U.S.C. 101, 102, 
103, and 112. MPEP 2161 et seq. set forth the guidelines for 
rejections under 35 U.S.C. 112, first and second paragraphs, 
and do not authorize a rejection under 35 U.S.C. 112 based 
merely upon the fact that pages of specification or figures of 
drawing were omitted. 

Comment (8): One comment questioned whether the proposed 
procedure for the treatment of applications filed without all the 
pages of specification or all the figures of drawings described 
in the specification is applicable to provisional applications, 
noting that 35 U.S.C. 111(b) provides that a claim is not required 
in a provisional application. 

Response: The adopted procedure applies to applications (both 
provisional and nonprovisional) filed under 37 CFR 1.53. The 
procedure recognizes that 35 U.S.C. 111(b) does not require a 
claim in a provisional application. 

Comment (9): One comment suggested that the two-month 
period for taking action would be unfair in instances in which 
the PTO prepares and enters the notice into the Patent Applica- 
tion Locating and Monitoring (PALM) system but fails to mail 
the notice or mails the notice to an incorrect correspondence 
address. 

Response: The “Notice of Omitted Items” is not an action 
within the meaning of 35 U.S.C. 133 to which a response is 
required to avoid abandonment. An applicant simply has the 
opportunity to file a petition, but need not take action, in 
response to a “Notice of Omitted Items.” Thus, the timeliness 
of any such petition is governed by 37 CFR 1.181(f). 37 CFR 
1.181(f) provides that any petition not filed within two months 
from the action complained of may be dismissed as untimely. 

Establishing prior receipt in the PTO of the page(s) or draw- 
ing(s) at issue or submitting the omitted page(s) or drawing(s) 
and accepting the date of such submission as the application 
filing date would result in an addition to the papers constituting 
the original disclosure of the application, and submitting the 
omitted page(s) or drawing(s) and accepting the date of such 
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submission as the application filing date would result in a 
change in application filing date. As a change in either the 
original disclosure or filing date of an application would inter- 
fere with the examination of the application for compliance 
with 35 U.S.C. 102, 103, and 112, the PTO will not forward 
an application in which a “Notice of Omitted Items” has been 
mailed for examination until it is apparent that the applicant 
has not responded to the “Notice of Omitted Items.” Thus, a 
nonprovisional application will not be processed for examina- 
tion, and the examination of the application will be delayed, 
until the expiration of two months from the mailing date of 
“Notice of Omitted Items.” The two-month period set forth in 
37 CFR 1.181(f) is considered an appropriate balance between 
providing an applicant sufficient time to take action in response 
to a “Notice of Omitted Items” and avoiding unnecessary delays 
in the examination of the application, which would be undesir- 
able in view of 35 U.S.C. 154 as amended by Public Law 103- 
465. While an applicant willing to accept a nonprovisional 
application as deposited in the PTO need not respond to the 
“Notice of Omitted Items,” the filing of an express communica- 
tion to that effect would permit the PTO to proceed with the 
processing of the application for examination, and, as such, 
may reduce the delay in the examination of the application. 

While a “Notice of Omitted Items” is not an action within 

the meaning of 35 U.S.C. 133, the principles regarding nonre- 
ceipt or delayed receipt of a “Notice of Omitted Items,” due 
either to a failure on the part of the PTO to properly mail such 
notice or a failure on the part of the U.S. Postal Service to 
deliver such notice to the correspondence address in a timely 
manner, are applicable to the nonreceipt or delayed receipt of 
a “Notice of Omitted Items.” Applicants are directed to the 
Notice entitled “Withdrawing the Holding of Abandonment 
When Office Actions Are Not Received,” published in the PTO 
Official Gazette at 1156 Off. Gaz. Pat. Office 53 (November 
16, 1993), for the evidence necessary to establish nonreceipt 
of a “Notice of Omitted Items,” and the Notice entitled “Proce- 
dures For Restarting Response Periods,“ published in the PTO 
Official Gazette at 1160 Off: Gaz. Pat. Office 14 (March 1, 
1994), for the evidence necessary to establish delayed receipt 
of a ’Notice of Omitted Items." 
Comment (10): One comment suggested that while the pro- 
posed procedure is an improvement, it still conflicts with 35 
U.S.C. 112 and 113. The comment specifically argues that the 
sufficiency of an application is a matter for determination by 
an examiner skilled in the subject matter of the application, in 
that Congress did not intend that the sufficiency of an applica- 
tion be determined by the Initial Patent Examination Division. 
Response: The adopted procedure will accord a filing date to 
any application that contains something that can be construed 
as a written description, any necessary drawing, and, in a non- 
provisional application, at least one claim. This procedure is 
consistent with the requirements for a filing date as set forth 
in 35 U.S.C. 111, 112, and 113. 35 U.S.C. 113, second sentence, 
contemplates that drawings may be filed after the filing date 
of an application. 35 U.S.C. 113, however, provides that an 
“applicant shall furnish a drawing where necessary for the 
understanding of the subject matter sought to be patented,” and 
35 U.S.C. 111(a)(4) and 111(b)(4) each provide, in part, that 
the “filing date . . . shall be the date on which . . . any required 
drawing are received in the Patent and Trademark Office.” As 
such, the PTO has the statutory authority, and responsibility, 
to determine whether a drawing is necessary under 35 U.S.C. 
113 in an application filed without drawings prior to according 
a filing date to that application. 

There is nothing in 35 U.S.C. 111, 112, or 113 that limits 

the authority of the Commissioner to delegate the determination 
of whether or when any application meets the requirements for 
a filing date as set forth in 35 U.S.C. 111, 112, and 113. In 
any event, filing date issues are, as discussed supra, ultimately 
decided by Office of the Deputy Assistant Commissioner for 
Patent Policy and Projects on the basis of whether and when 
the application meets the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113, and not on the basis of 
who made the initial decision not to accord a filing date to the 
application. 
Comment (11): One comment suggested that the proposed 
procedure be adopted by rulemaking. Another comment sug- 
gested that the proposed procedure either be adopted by rulem- 
aking or clearly set forth in the MPEP. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


Response: 37 CFR 1.53(b)(1) provides that the “filing date of 
an application for patent filed under this section, except for a 
provisional application, is the date on which: a specification 
containing a description pursuant to § 1.71 and at least one 
claim pursuant to § 1.75; and any drawing required by § 1.81(a), 
are filed in the Patent and Trademark Office in the name of 
the actual inventor or inventors as required by § 1.41.” 37 
CFR 1.53(b)(2) provides that the “filing date of a provisional 
application is the date on which: a specification as prescri 

by 35 U.S.C. 112, first paragraph; and any drawing required 
by § 1.81(a), are filed in the Patent and Trademark Office in 
the name of the actual inventor or inventors as required by § 
1.41.” Thus, no change to the rules of practice is necessary to 
adopt the procedure set forth in this notice. 

It should be noted that the MPEP 608.01 sets forth the former 
procedure for treating an application filed without all of the 
pages of specification or filed under 35 U.S.C. 111(a) without 
at least one claim. Likewise, MPEP 608.02 sets forth the former 
procedure for treating an application filed without drawings or 
all of the figures of drawings. 

The next revision of the MPEP will incorporate the change 
in procedure set forth in this notice. 
June 5, 1996 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Patent and Trademark Office 
37 CFR Part 1 


Changes in Patent Drawing Standards 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding patent drawings to 
adopt international standards and to eliminate unnecessary 
requirements. The Office is amending the rules to provide 
clarification and adopt internationa! standards; to delete the 
reference to changes by bonded draftsmen since the Office will 
no longer release drawings from patent applications and to 
include the option of submitting black and white photographs 
in lieu of black ink drawings. 

Effective Date: October 1, 1993. These rules will be applicable 
to all drawings and papers filed with the Office on or after the 
effective date. 

For Further Information Contact: Richard A. Bawcombe by 
telephone at (703) 305-8594, by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, or by facsimile transmission to his 
attention at (703) 305-4372. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 42721) on 
September 16, 1992, and in the Patent and Trademark Office 
Official Gazette (1143 Off. Gaz. Pat Office 13) on Oct. 6, 1992, 
the Office proposed to amend the rules of practice in patent 
drawings. Drawings acceptable for patent applications filed 
outside of the United States are not always acceptable in a 
patent application filed in the United States. Therefore, the 
rules relating to drawing requirements are being amended to 
enable the Office, when appropriate, to accept drawings that 
are capable of clear reproduction for the printing of any resulting 
patent. Drawings in compliance with the old § 1.84 will be in 
compliance with the new § 1.84. An oral hearing was not 
conducted. However, six written comments were submitted. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and several 
of the suggested modifications have been adopted. 

Another modification, since the “Notice of Proposed Rulem- 
aking,” is under § 1.84 wherein five sets of drawings were 
required, but the total has been decreased to three sets due to 
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a reassessment of the need for the additional copies for Office 
use. The comments and responses are discussed below. 
Comment: Three comments were received regarding the pro- 
posed changes within § 1.84(b). Three other comments were 
received regarding the proposed changes to § 1.165. All six 
comments suggested that the Office continue to accept mounted 
photographs. 

Response: The Office will adopt the suggestion and continue 
to accept mounted photographs for utility, design, and plant 
patent applications. The initial reason the Office sought to 
change the rule was to overcome the problem of mounted 
photographs becoming detached and separated from the file. 
The apparent burden to applicants associated with the Office 
not accepting mounted photographs is the reason the Office 
will continue to permit mounted photographs provided they 
are permanently affixed. 

Several of the commenters mentioned that they have never 
had problems with mounted photographs. As commentary on 
these remarks, it is not the person filing the drawings who would 
have problems with mounted photographs; it is the Office. And, 
indeed, the Office has, in the past, experienced problems with 
mounted photographs coming loose from the paper they are 
mounted on. When this happens, the photographs can become 
displaced from the file and lost. This has occurred many times, 
leading to frustration and wasted effort on the part of many 
practitioners, as well as on the part of Office personnel. If 
mounted photographs are to be used, they must be mounted in 
such a way that they cannot become loose from the bristol 
board to which they are mounted. 

Comment: Two of the comments regarding 1.84(b) also men- 
tioned that the proposed rules would not allow more than one 
figure on each sheet of drawings where photographs are being 
used, and sought relief from this proposed change. 
Response: Since the Office will continue to accept mounted 
photographs, the Office will also accept sheets of drawings 
where more than one photograph appears on the drawing sheet 
provided that all other drawing requirements are met. 
Comment: Two of the comments suggested that the Office not 
require photographs to be on A4 size paper. 

Response: The Office will adopt the suggestion. The Office 
will accept photographs on one of the four paper sizes specified 
in § 1.84(f), as long as all sheets are the same size. 
Comment: Regarding § 1.84(f), one comment suggested that 
the Office permit use of an additional size of paper, i.e., 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 

Response: The Office will adopt the suggestion. The adoption 
of the suggestion to add an additional paper size under § 1.84(f), 
results in the need for an additional margin size. Therefore, an 
additional paragraph is added to § 1.84(g) to state that “On 
21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets, each 
sheet must include a top margin of 2.5 cm. (1 inch) and bottom 
and side margins of .64 cm. (1/4 inch) from the edges, thereby 
leaving a sight precisely 20.3 by 24.8 cm. (8 by 9 3/4 inches).” 
Comment: Regarding 1.84(p)(3), one comment suggested liber- 
alization for drawings which include typewritten subject matter, 
such as gene or protein sequences that consist predominantly 
of letters, sometimes with underlining and boxes around them. 
Other situations cited were graphs and photographs of gels, 
which often appear in biotechnological inventions, which 
include typed matter as legends. 

Response: The suggestion has not been adopted because letters 
need to stand at the designated height to maintain legibility 
when reductions become necessary to accommodate the various 
photocomposed products. 

Comment: Regarding § 1.84(w), one comment mentioned that 
correction fluid is not permanent and has a tendency to flake 
and fall from the surface it covers. 

Response: Section 1.84(w) permits correction fluid to be used 
provided the correction fluid is durable and permanent. If cor- 
rection fluid is used on drawings submitted to the Office, the 
applicant will be required by the Office to correct the drawings 
if the correction fluid becomes loose before the patent printing 
process is completed. 

Comment: One comment suggested that § 1.152 was improper 
in permitting either ink drawings or photographs to be submitted 
with an application for a design patent, but not both, and in 
requiring any photographs submitted to show only the design 
claimed and none of the environment in which it is used. 
The comment argued that prohibition against using both ink 
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drawings and photographs is inconsistent with 35 U.S.C. 112. 
Under that section of the statute, a design patent application 
must disclose the invention “in such full, clear, concise, and 
exact terms as enable any person skilled in the art ... to make and 
use” the invention and “set forth the best mode contemplated by 
the inventor of carrying out his invention.” 

Response: Section 1.152 is consistent with 35 U.S.C. 112. The 
introduction of both photographs and ink drawings in a design 
application would result in a high probability of inconsistencies 
between corresponding elements on the ink drawings as com- 
pared with the photographs. However, if special circumstances 
warrant use of both ink drawings and photographs, applicant 
can file a petition under § 1.183 to permit both in a design 
application if such drawings do not introduce inconsistencies 
between the views. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED OR 
ADDED: 


Section 1.17(h) is amended to include a reference to § 1.84 
for accepting color drawings or photographs in utility patent 
applications. 

Section 1.19(a)(3) is amended to change the citation of § 
1.84(p) to § 1.84(a)(2) in view of the amendments to § 1.84. 

Section 1.71(d) is amended to change the citation of § 1.84(0) 
to § 1.84(s) in view of the amendments to § 1.84. 

Section 1.84 is revised as follows: 


(a) Drawings. This paragraph is added to classify drawings 
into two categories, i.e., black ink and color, and deletes the 
limitation that the use of white pigment to cover lines is not 
normally acceptable. The black ink drawing requirements are 
amended to allow computer-generated drawings to be accepted 
subject to the same standards applied to all black ink drawings. 
Color drawing requirements are moved from § 1.84(p) to § 
1.84(a). Color drawings may be acceptable upon the granting 
of a petition filed under this paragraph explaining why the 
color drawings are necessary. A petition is required because 
the special handling necessary for color drawings is time con- 
suming and the Office cannot permit such a special procedure 
except in extenuating circumstances. Since utility patents are 
not printed in color, 3 sets of color drawings are necessary for 
proper distribution within the Office. One color set will be 
attached to the Letters Patent for routing to the applicant. The 
remaining two color sets will be routed to (1) the patent file, 
and (2) the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes when a copy 
in color of a utility patent containing a color drawing, as pro- 
vided for in § 119(a)(3), is requested. 

(b) Photographs. This paragraph permits the acceptance of 
photographs upon granting of an applicant’s petition. The 
Office will accept black and white and color photographs or 
photomicrographs (not photolithographs or other reproductions 
of photographs made by using screens) developed on double 
weight photographic paper or permanently mounted on bristol 
board, in lieu of ink drawings. The photographs must be of 
sufficient quality so that all details in the drawing are reproduc- 
ible in the printed patent. 

(c) Identification of drawings. This paragraph permits an 
applicant to provide proper identification information on the 
reverse side of each sheet of drawings. The identification infor- 
mation allows the Office to match drawing sheets with the 
proper application. The identification information should 
include the application number, if known, or the title of the 
invention, inventor’s name, docket number (if any), and name 
and telephone number of the person to call if the drawings 
cannot be matched to the proper patent application. The Office 
will not object if identifying information is not present; how- 
ever, if the drawings become separated, it will be virtually 
impossible for the Office to match the drawings with the appli- 
cation. This paragraph is restructured from previous § 1.84(1) 
and revised to state that the preferred placement of the informa- 
tion is on the back side of the drawing sheets. 

{d) Graphic forms in drawings. This paragraph is added to 
set standards for chemical and mathematical formulae to align 
Office standards for formulae, tables, and waveforms with inter- 
national standards. 
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(e) Type of paper. This paragraph is a revision of previous 
§1.84(a) to set forth the requirements for the type of paper to be 
used for drawings, including the type of paper for photographs. 

(f) Size of paper. This paragraph clarifies Office requirements 
set forth in previous § 1.84(b) and permits one additional size 
of paper, i.e., 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) for 
drawings. 

(g) Margins. This paragraph is restructured from previous § 
1.84(b) to indicate how the size of the paper changes the margin 
requirements. The Office will accept four sizes of paper, how- 
ever, the sight (i.e. the usable surface) is the same for two of 
the paper sizes, i.e., 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
and 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches). The sight is 
17 0 cm. by 26.2 cm. for DIN size A4 paper. The sight is 20.3 
cm. by 24.8 cm. (8 by 9 3/4 inches) for the added paper size 
of 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(h) Views. This paragraph is added to reformat previous § 
1.84(i) to provide a logical arrangement of the different views 
provided in the rules, to revise the standards for purposes of 
clarification, to include the standard for waveforms to show the 
relative timing, to provide clearer language relative to hatching 
shown on drawings, to set forth the standard for depicting 
hatching in sectional views as regularly spaced parallel oblique 
strokes which precludes use of cross-hatching strokes, and 
to include requirements pertaining to alternate positions. In 
addition, both Roman and Arabic numerals are acceptable to 
designate the section being illustrated. 

(i) Arrangement of views. This paragraph is relocated from 
previous § 1.84(j) and revised to incorporate international stan- 
dards. In addition, this paragraph is changed and broadened to 
provide for placement of words on drawings. One view is not 
to be superimposed within the outline of another. The changes 
expand the possibilities for presenting graphs to conform to 
standard scientific conventions, while using a format which is 
compatible with automated patent searching displays. See 1121 
Off. Gaz. Pat. Office 54 (Dec. 25, 1990) and 1129 Off. Gaz. 
Pat. Office 22 (Aug. 13, 1991). 

(j) View for Official Gazette. This paragraph is relocated 
from previous § 1.84(k). 

(k) Scale. This paragraph is relocated from previous §.1.84(e) 
and § 1.84(i) and revised to indicate that the words “actual 
size” or “scale 1/2” on the drawings are not permitted since 
the meaning is lost in reduct t. The paragraph 
provides that elements of the same view must be in proportion 
to each other, unless a difference in proportion is indispensable 
for the clarity of the view. As a preferred alternative to a 
difference in proportion within one view for the purpose of 
achieving the necessary clarity, a supplementary view may be 
added giving a larger-scale illustration of an element from the 
initial view. When a supplementary view is included, it is 
recommended that the enlarged element shown in the second 
view be surrounded by a finely drawn or “dot-dash” circle in 
the first view pinpointing its location, without obscuring the 
view. 

(1) Character of lines, numbers, and letters. This paragraph 
is relocated from previous § 1.84(c) and revised to indicate 
that lines and strokes of different thicknesses may be used in 
the same drawing where different thicknesses have different 
meanings. In addition, this paragraph is changed and broadened 
to allow drawings to be made by any process which will give 
them satisfactory reproduction characteristics. 

(m) Shading. This paragraph is changed and broadened to 
expand definitions for shading and deletes the limitation that 
drawings transmitted to the Office should be sent flat, protected 
by a sheet of heavy binder’s board, or rolled for transmission 
in a suitable mailing tube. This change provides the individual 
practitioner with greater discretion on how to send drawings. 
In addition, this paragraph is relocated from previous § 1.84(d) 
to separate shading requirements from hatching requirements 
by stating that shading may be used to indicate the surface or 
shape of spherical, cylindrical, and conical elements of an 
object, and that spaced lines are preferred for shading purposes. 
Solid black areas are not permitted, except when used to repre- 
sent bar graphs or color. 

(n) Symbols. This paragraph is relocated from previous § 
1.84(g) to separate symbols requirements from legends require- 
ments and enlarges the number of acceptable symbols. Known 
devices should be illustrated by symbols which have a univer- 
sally-recognized meaning, and which are generally accepted 
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* the art, provided no further detail is essential for under- 
enanes the subject matter of the claimed invention. Symbols 
which are not universally recognized may be used if they are 
not likely to be confused with existing conventional symbols 
and if they are readily identifiable, subject to approval by the 
Examiner. 

(0) Legends. This paragraph is relocated from previous § 
1.84(g) to separate legends requirements from symbols require- 
ments and revised to integrate international standards. Where 
text matter is (1) deemed indispensable for understanding the 
drawing or (2) may be required by the Examiner, a minimum 
of words should be used. While such requirement by the Exam- 
iner was not contained in the “Notice of Proposed Rulemaking,” 
it was contained in former § 1.84(g). Words should not be used 
to describe the figure itself, such as “this is a bar graph.” All 
text legends are subject to approval by the examiner. 

(p) Numbers, letters, and reference characters. This para- 
graph is relocated from previous § 1.84(f) and revised to include 
numbers and letters in the heading formerly designated “refer- 
ence characters.” This section has been reformatted into five 
subsections and revised to integrate international standards, 
where possible. Although the Latin alphabet is used in the 
international standard, the Office takes the view that the English 
alphabet is more universally acceptable for letters, except where 
another alphabet is customarily used, such as the Greek alphabet 
to indicate angles, wavelengths, and mathematical formulae. 
In addition, the characters used must be oriented in the same 
direction as the view so as to avoid having to rotate the sheet. 
Reference characters should be so arranged to foilow the profile 
of the object depicted. See 1121 Off. Gaz. Pat. Office 54 (Dec. 
25, 1990) and 1129 Off. Gaz. Pat. Office 22 (Aug. 13, 1991). 

(q) Lead lines. This paragraph is added to integrate interna- 
tional standards, to incorporate brief language which appears 
in previous § 1.84(f), and to change and expand the definition 
for lead lines. Lead lines are those lines between the reference 
characters and the details referred to, and they must be executed 
in the same way as other lines in the drawing. 

(r) Arrows. This paragraph is relocated from previous § 
1.84(g) and revised to indicate the meaning of the use of arrows, 
and to show that they may be used at the end of lead lines 
only if their meaning is clear. 

(s) Copyright or mask work notice. This paragraph is relo- 
cated from previous § 1.84(0). 

(t) Numbering of sheets of drawings. This paragraph is relo- 
cated from previous § 1.84(n) and changed and broadened to 
allow for the placement of sheet numbers within the sight of 
the drawing. It is preferable that the sheets be numbered with 
two Arabic numerals placed on either side of an oblique line, 
with the first number being the sheet number and the second 
the total number of sheets of drawings. 

(u) Numbering of views. This paragraph is relocated from 
previous § 1.84(i) and, for clarity, is separately identified in 
this new section. Use of the abbreviation “FIG.” must precede 
all view numbers. 

(v) Security markings. This paragraph is relocated from pre- 
vious § 1.84(1) to provide that security markings may be placed 
on the drawings if they are outside the sight and preferably 
centered in the top margin. 

(w) Corrections. This paragraph is added to provide that any 
corrections made on drawings submitted to the Office must be 
durable and permanent. The language is revised from previous 
1.84(a) which prohibited the use of white pigment to cover 
lines. 

(x) Holes. This paragraph is relocated from previous § 1.84(b) 
to permit two holes to be punched in the top margin of the 
drawings with their center lines spaced 7.0 cm. (2 3/4 inches) 


apart. 


Section 1.88 is removed and reserved since the changes 
effective January 1, 1991, in § 1.85(b) make the regulation 
regarding the transfer of drawings unnecessary. Since the Office 
no longer releases drawings from patent applications, applicants 
are generally retaining the master copy of the drawings. Accord- 
ingly, applicants can easily file a copy of drawings in an applica- 
tion and therefore eliminate the need for the Office to transfer 
drawings. Any situations which present a hardship to applicants 
may be accommodated by the filing of a petition under § 1.182 
requesting the transfer of the drawings. 
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Section 1.123 prescribes procedures for amending drawings. 
With the adoption of new rules for amending drawings effective 
January 1, 1989, the Office no longer requires the submission 
of formal drawings upon filing a patent application. See 1097 
Off. Gaz. Pat. Office 36 (Dec. 13, 1988). Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if 
necessary. 

As a result of adoption of the new rules in 1989 relating to 
drawings, the Office will no longer release to applicants, bonded 
drafting companies or others, drawings from patent applica- 
tions. Effective January 1, 1991, § 1.85(b) prohibits release of 
drawings from all patent applications. Accordingly, the refer- 
ence to changes by bonded draftsmen is deleted from § 1.123. 

Section 1.152 is revised to provide that photographs and ink 
drawings must not be combined in one design application. The 
reason for this requirement is to avoid inconsistencies between 
the photograph and the drawing, and further eliminate views 
that may distort the proportionate relationship between the 
corresponding elements on the drawing and the photograph. 
All design photographs are limited to the design for the article 
claimed and are not to include environmental structure. 

Color drawings and color photographs are not permissible 
in design patent applications. The submission of color photo- 
graphs will be accepted for filing date purposes, in design 
patent applications, contrary to the requirement for black ink 
drawings. The Applications Processing Division has been 
authorized to construe the color photographs as informal draw- 
ings, rather than to hold the applications incomplete as filed. 
By so construing color photographs when filed as informal 
drawings, the Office will accept the applications without 
requiring applicants to file a petition to obtain the original 
deposit date as the filing date. During the course of prosecution, 
the Examiner will require properly executed formal black ink 
drawings or black and white photographs as a substitute for 
the originally filed color photographs prior to allowance of the 
claim. Solid black surface shading is not permitted on a design 
drawing, except when used to represent color contrast. 

Section 1.165 is revised to provide that plant patent drawings 
must comply with the requirements of § 1.84. The current 
exception that plant patent drawings do not automatically 
require view numbers and reference characters is maintained. 
Two sets of the drawings are needed. One set will be forwarded 
to the Department of Agriculture and the other set will be 
routed to the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The Acting General Counsel of the Department of Commerce 
has certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to revise and reformat the drawing 
standards to adopt international standards, to the extent possible, 
and to facilitate access to sections through inclusion of pertinent 
subsection headings, which should be helpful to small entities. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291 The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no adverse effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these rule changes have 
no Federalism implications affecting the relationship between 
the National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seqg., which has previously been approved 
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by the Office of Management and Budget under Control No. 
0651-0011. 


List of Subjects in 37 CFR Part 1. 


Administrative practice and procedure, Courts, Freedom of 
information, Invetitions and patents, Reporting, and Record 
keeping requirement. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part 1 of Title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
The authority citation for 37 CFR Part 1 continues to read as 
follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17(h) is revised to read as follows: 
§ 1.77 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 
graph $130.00 





§ 1.47—for filing by other than all the inventors or a person 

not the inventor. 

§ 1.48—for correction of inventorship 

§ 1.84—for accepting color drawings or photographs. 

§ 1.182—for decision on questions not specifically provided 

for. 

§ 1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory invention 

registration. 

§ 1.377—for review of decision refusing to accept and record 

payment of a maintenance fee filed prior to expiration of patent. 

§ 1.378(e)—for reconsideration of decision on petition refusing 

to accept delayed payment of maintenance fee in expired patent. 
1.644(e)—for petition in an interference. 

§ 1.644(f)—for request for reconsideration of a decision on 

petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agreement. 

§§ 5.12, 5.13, & 5.14—for expedited handling of a foreign 

filing license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 





3. Section 1.19(a)(3) is revised to read as follows: 


§ 1.19 Document supply fees. 


(a) Uncertified copies of patents: 
*e2 *£ ¢& & 


(3) Copy of a utility patent or statutory invention registration 


containing color drawing (see § 1.84(a)(2)) $24.00 


s*e¢2¢# 


4. Section 1.71(d) is revised to read as follows: 


§ 1.71 Detailed description and specification of the inven- 
tion. 


(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
mask work material contained therein. The notice may appear 
at any appropriate portion of the patent application disclosure. 
For notices in drawings, see § 1.84(s). The content of the notice 
must be limited to only those elements provided for by law. 
For example, “ ©1983 John Doe” (17 U.S.C. 401) and “*M* 
John Doe” (17 U.S.C. 909) would be properly limited and, 
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under current statutes, legally sufficient notices of copyright 
and mask work, respectively. Inclusion of a copyright or mask 
work notice will be permitted only if the authorization language 
set forth in paragraph (e) of this section is included at the 
beginning (preferably as the first paragraph) of the specifica- 
tion. 


e*e2e 2% 


5. Section 1.84 is revised to read as follows: 
§ 1.84. Standards for drawings. 


(a) Drawings. There are two acceptable categories for pres- 
enting drawings in utility patent applications: 

(1) Black ink. Black and white drawings are normally 
required. India ink, or its equivalent that secures solid black 
lines, must be used for drawings, or 

(2) Color. On rare occasions, color drawings may be neces- 
sary as the only practical medium by which to disclose the 
subject matter sought to be patented in a utility patent applica- 
tion or the subject matter of a statutory invention registration. 
The Patent and Trademark Office will accept color drawings 
in utility patent applications and statutory invention registra- 
tions only after granting a petition filed under this paragraph 
explaining why the color drawings are necessary. Any such 
petition must include the following: 

(i) The appropriate fee set forth in § 1.17(h); 
(ii) Three (3) sets of color drawings; and 
(iii) The specification must contain the following language as 
the first paragraph in that portion of the specification 
relating to the brief description of the drawing: 
The file of this patent contains at least one 
drawing executed in color. Copies of this patent 
with color drawing(s) will be provided by the 
Patent and Trademark Office upon request and 
payment of the necessary fee.” 

If the language is not in the specification, a proposed amend- 
ment to insert the language must accompany the petition. 

(b)Photographs. 

(1) Black and white. Photographs are not ordinarily per- 
mitted in utility and design patent applications. However, the 
Office will accept photographs in utility and design patent 
applications only after granting a petition filed under this para- 
graph which requests that photographs be accepted. Any such 
petition must include the following: 

(i) The appropriate fee set forth in 1.17(h); and 

(ii) Three (3) sets of photographs. Photographs must 
either be developed on double weight photographic paper or 
be permanently mounted on bristol board. The photographs 
must be of sufficient quality so that all details in the drawing 
are reproducible in the printed patent. 

(2) Color. Color photographs will be accepted in utility 
patent applications if the conditions for accepting color draw- 
ings have been satisfied. See paragraph (a)(2) of this section. 

(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. 

(d) Graphic forms in drawings. Chemical or mathematical 
formulae, tables, and waveforms may be submitted as drawings, 
and are subject to the same requirements as drawings. Each 
chemical or mathematical formula must be labeled as a separate 
figure, using brackets when necessary, to show that information 
is properly integrated. Each group of waveforms must be pre- 
sented as a single figure, using a common vertical axis with time 
extending along the horizontal axis. Each individual waveform 
discussed in the specification must be identified with a separate 
letter designation adjacent to the vertical axis. 

(e) Type of paper. Drawings submitted to the Office must 
be made on paper which is flexible, strong, white, smooth, 
nonshiny, and durable. All sheets must be free from cracks, 
creases, and folds. Only one side of the sheet shall be used for 
the drawing. Each sheet must be reasonably free from erasures 
and must be free from alterations, overwritings, and interlinea- 
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tions. Photographs must either be developed on double weight 
photographic paper or be permanently mounted on bristol 
board. See paragraph (b) of this section for other requirements 
for photographs. 

(f) Size of paper. All drawing sheets in an application must 
be the same size. One of the shorter sides of the sheet is regarded 
as its top. The size of the sheets on which drawings are made 
must be: 

(1) 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches), 

(2) 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 

(3) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches), or 

(4) 21.0 cm. by 29.7 cm. (DIN size A4). 

(g) Margins. The sheets must not contain frames around 
the sight, i.e., the usable surface. The following margins are 
required: 

(1) On 21.6 cm. by 35.6 cm. (8 1/2 by 14 inch) drawing 
sheets, each sheet must include a top margin of 5.1 cm. (2 
inches), and bottom and side margins of .64 cm. (14 inch) from 
the edges, thereby leaving a sight no greater than 20.3 cm. by 
29.8 cm. (8 by 11 3/4 inches). 

(2) On 21.6 cm. by 33.1 cm. (8 1/2 by 13 inch) drawing 
sheets, each sheet must include a top margin of 2.5 cm. (1 
inch) and bottom and side margins of .64 cm. (14 inch) from 
the edges, thereby leaving a sight no greater than 20.3 cm. by 
29.8 cm. (8 by 11 3/4 inches). 

(3) On 21.6 cm. by 27.9 Cm. (8 1/2 by 11 inch) drawing 
sheets, each sheet must include a top margin of 2.5 cm. (1 
inch) and bottom and side margins of .64 cm. (1/4 inch) from 
the edges, thereby leaving a sight no greater than 20.3 cm. by 
24.8 cm. (8 by 9 3/4 inches). 

(4) On 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets. 
each sheet must include a top margin of at least 2.5 cm., a left 
side margin of 2.5 cm., a right side margin of 1.5 cm., and a 
bottom margin of 1.0 cm., thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. 

(h) Views. The drawing must contain as many views as 
necessary to show the invention. The views may be plan, eleva- 
tion, section, or perspective views. Detail views of portions of 
elements, on a larger scale if necessary, may also be used. All 
views of the drawing must be grouped together and arranged 
on the sheet(s) without wasting space, preferably in an upright 
position, clearly separated from one another, and must not be 
included in the sheets containing the specifications, claims, or 
abstract. Views must not be connected by projection lines and 
must not contain center lines. Waveforms of electrical signals 
may be connected by dashed lines to show the relative timing 
of the waveforms. 

(1) Exploded views. Exploded views, with the separated 
parts embraced by a bracket, to show the relationship or order 
of assembly of various parts are permissible. When an exploded 
view is shown in a figure which is on the same sheet as another 
figure, the exploded view should be placed in brackets. 

(2) Partial views. When necessary, a view of a large 
machine or device in its entirety may be broken into partial 
views on a single sheet, or extended over several sheets if there 
is no loss in facility of understanding the view. Partial views 
drawn on separate sheets must always be capable of being 
linked edge to edge so that no partial view contains parts of 
another partial view. A smaller scale view should be included 
showing the whole formed by the partial views and indicating 
the positions of the parts shown. When a portion of a view is 
enlarged for magnification purposes, the view and the enlarged 
view must each be labeled as separate views. 

(i) Where views on two or more sheets form, in effect, 
a single complete view, the views on the several sheets must be 
so arranged that the complete figure can be assembled without 
concealing any part of any of the views appearing on the various 
sheets. 

(i) A very long view may be divided into several parts 
placed one above the other on a single sheet. However, the 
relationship between the different parts must be clear and unam- 
biguous. 

(3) Sectional views. The plane upon which a sectional 
view is taken should be indicated on the view from which the 
section is cut by a broken line. The ends of the broken line 
should be designated by Arabic or Roman numerals corres- 
ponding to the view number of the sectional view, and should ~ 
have arrows to indicate the direction of sight. Hatching must ~ 
be used to indicate section portions of an object, and must be 
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made by regularly spaced oblique parallel lines spaced suffi- 
ciently apart to enable the lines to be distinguished without 
difficulty. Hatching should not impede the clear reading of the 
reference characters and lead lines. If it is not possible to place 
reference characters outside the hatched area, the hatching may 
be broken off wherever reference characters are inserted. 
Hatching must be at a substantial angle to the surrounding axes 
or principal lines, preferably 45. A cross section must be set 
out and drawn to show all of the materials as they are shown 
in the view from which the cross section was taken. The parts 
in cross section must show proper material(s) by hatching with 
regularly spaced parallel oblique strokes, the space between 
strokes being chosen on the basis of the total area to be hatched. 
The various parts of a cross section of the same item should 
be hatched in the same manner and should accurately and 
graphically indicate the nature of the material(s) that is illus- 
trated in cross section. The hatching of juxtaposed different 
elements must be angled in a different way. In the case of large 
areas, hatching may be confined to an edging drawn around 
the entire inside of the outline of the area to be hatched. Dif- 
ferent types of hatching should have different conventional 
meanings as regards the nature of a material seen in cross 
section. 

(4) Alternate position. A moved position may be shown 
by a broken line superimposed upon a suitable view if this can 
be done without crowding; otherwise, a separate view must be 
used for this purpose. 

(5) Modified forms. Modified forms of construction must 
be shown in separate views. 

(i) Arrangement of views. One view must not be placed upon 
another or within the outline of another. All views on the same 
sheet should stand in the same direction and, if possible, stand 
so that they can be read with the sheet held in an upright 
position. If views wider than the width of the sheet are necessary 
for the clearest illustration of the invention, the sheet may be 
turned on its side so that the top of the sheet, with the appropriate 
top margin to be used as the heading space, is on the right- 
hand side. Words must appear in a horizontal, left-to-right 
fashion when the page is either upright or turned so that the 
top becomes the right side, except for graphs utilizing standard 
scientific convention to denote the axis of abscissas (of X) and 
the axis of ordinates (of Y). 

(j) View for Official Gazette. One of the views should be 
suitable for publication in the Official Gazette as the illustration 
of the invention. 

(k) Scale. 

(1) The scale to which a drawing is made must be large 
enough to show the mechanism without crowding when the 
drawing is reduced in size to two-thirds in reproduction. Views 
of portions of the mechanism on a larger scale should be used 
when necessary to show details clearly. Two or more sheets 
may be used if one does not give sufficient room. The number 
of sheets should be kept to a minimum. 

(2) When approved by the examiner, the scale of the 
drawing may be graphically represented. Indications such as 
“actual size” or “scale 1/2” on the drawings, are not permitted, 
since these lose their meaning with reproduction in a different 
format. 

(3) Elements of the same view must be in proportion to 
each other, unless a difference in proportion is indispensable 
for the clarity of the view. Instead of showing elements in 
different proportion, a supplementary view may be added giving 
a larger-scale illustration of the element of the initial view. 
The enlarged element shown in the second view should be 
surrounded by a finely drawn or “dot-dash” circle in the first 
view indicating its location without obscuring the view. 

(1) Character of lines, numbers, and letters. All drawings 
must be made by a process which will give them satisfactory 
reproduction characteristics. Every line, number, and letter must 
be durable, clean, black (except for color drawings), sufficiently 
dense and dark, and uniformly thick and well-defined. The 
weight of all lines and letters must be heavy enough to permit 
adequate reproduction. This requirement applies to all lines 
however fine, to shading, and to lines representing cut surfaces 
in sectional views. Lines and strokes of different thicknesses 
may be used in the same drawing where different thicknesses 
have a different meaning. 

(m) Shading. The use of shading in views is encouraged if 
it aids in understanding the invention and if it does not reduce 
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legibility. Shading is used to indicate the surface or shape of 
spherical, cylindrical, and conical elements of an object. Flat 
parts may also be lightly shaded. Such shading is preferred in 
the case of parts shown in perspective, but not for cross sections. 
See paragraph (h)(3) of this section. Spaced lines for shading 
are preferred. These lines must be thin, as few in number as 
practicable, and they must contrast with the rest of the drawings. 
As a substitute for shading, heavy lines on the shade side of 
objects can be used except where they superimpose on each 
other or obscure reference characters. Light should come from 
the upper left corner at an angle of 45 Surface delineations 
should preferably be shown by proper shading. Solid black 
shading areas are not permitted, except when used to represent 
bar graphs or color. 4 

(n) Symbols. Graphical drawing symbols may be used for 
conventional elements when appropriate. The elements for 
which such symbois and labeled representations are used must 
be adequately identified in the specification. Known devices 
should be illustrated by symbols which have a universally 
recognized conventional meaning and are generally accepted 
in the art. Other symbols which are not universally recognized 
may be used, subject to approval by the Office, if they are not 
likely to be confused with existing conventional symbols, and 
if they are readily identifiable. 

(0) Legends. Suitable descriptive legends may be used, or 
may be required by the Examiner, where necessary for under- 
standing of the drawing, subject to approval by the Office. 
They should contain as few words as possible. 

(p) Numbers, letters, and reference characters. 

(1) Reference characters (numerals are preferred), sheet 
numbers, and view numbers must be plain and legible, and must 
not be used in association with brackets or inverted commas, or 
enclosed within outlines, e.g., encircled. They must be oriented 
in the same direction as the view so as to avoid having to rotate 
the sheet. Reference characters should be arranged to follow 
the profile of the object depicted. 

(2) The English alphabet must be used for letters, except 
where another alphabet is customarily used, such as the Greek 
alphabet to indicate angles, wavelengths, and mathematical 
formulas. 

(3) Numbers, letters, and reference characters must mea- 
sure at least .32 cm. (1/8 inch) in height. They should not be 
placed in the drawing so as to interfere with its comprehension. 
Therefore, they should not cross or mingle with the lines. They 
should not be placed upon hatched or shaded surfaces. When 
necessary, such as indicating a surface or cross section, a refer- 
ence character may be underlined and a blank space may be 
left in the hatching or shading where the character occurs so 
that it appears distinct. 

(4) The same part of an invention appearing in more than 
one view of the drawing must always be designated by the 
same reference character, and the same reference character 
must never be used to designate different parts. 

(5) Reference characters not mentioned in the description 
shall not appear in the drawings. Reference characters men- 
tioned in the description must appear in the drawings. 

(q) Lead lines. Lead lines are those lines between the refer- 
ence characters and the details referred to. Such lines may be 
Straight or curved and should be as short as possible. They 
must originate in the immediate proximity of the reference 
character and extend to the feature indicated. Lead lines must 
not cross each other. Lead lines are required for each reference 
character except for those which indicate the surface or cross 
section on which they are placed. Such a reference character 
must be underlined to make it clear that a lead line has not 
been left out by mistake. Lead lines must be executed in the 
Same way as lines in the drawing. See paragraph (1) of this 
section. 

(r) Arrows. Arrows may be used at the ends of lines, provided 
that their meaning is clear, as follows: 

(1) On a lead line, a freestanding arrow to indicate the 
entire section towards which it points; 

(2) On a lead line, an arrow touching a line to indicate 
the surface shown by the line looking along the direction of 
the arrow; or 

(3) To show the direction of movement. 

(s) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing, but must be placed 
within the sight of the drawing immediately below the figure 





1206 OG 120 
(69) 
representing the copyright or mask work material and be limited 
to letters having a print size of .32 cm. to .64 cm. (1/8 to 1/4 
inches) high. The content of the notice must be limited to only 
those elements provided for by law. For example, “© 1983 
John Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 
909) would be properly limited and, under current statutes, 
legally sufficient notices of copyright and mask work, respec- 
tively. Inclusion of a copyright or mask work notice will be 
permitted only if the authorization language set forth in § 
1.71(e) is included at the beginning (preferably as the first 
) of the specification. 

(t) Numbering of sheets of drawings. The sheets of drawings 
should be numbered in consecutive Arabic numerals, starting 
with 1, within the sight as defined in paragraph (g) of this 
section. These numbers, if present, must be placed in the middle 
of the top of the sheet, but not in the margin. The numbers 
can be placed on the right-hand side if the drawing extends 
too close to the middle of the top edge of the usable surface. 
The drawing sheet numbering must be clear and larger than 
the numbers used as reference characters to avoid confusion. 
The number of each sheet should be shown by two Arabic 
numerals placed on either side of an oblique line, with the first 
being the sheet number, and the second being the total number 
of sheets of drawings, with no other marking. 

(u) Numbering of views. 

(1) The different views must be numbered in consecutive 
Arabic numerals, starting with 1, independent of the numbering 
of the sheets and, if possible, in the order in which they appear 
on the drawing sheet(s). Partial views intended to form one 
complete view, on one or several sheets, must be identified by 
the same number followed by a capital letter. View numbers 
must be preceded by the abbreviation “FIG.” Where only a 
single view is used in an application to illustrate the claimed 
invention, it must not be numbered and the abbreviation “FIG.” 
must not 

(2) Numbers and letters identifying the views must be 
simple and clear and must not be used in association with 
brackets, circles, or inverted commas. The view numbers must 
be larger than the numbers used for reference characters. 

(v) Security markings. Authorized security markings may be 
placed on the drawings provided they are outside the sight, 
preferably centered in the top margin. 

(w) Corrections. Any corrections on drawings submitted to 
the Office must be durable and permanent. 

(x) Holes. The drawing sheets may be provided with two 
holes in the top margin. The holes should be equally spaced 
from the respective side edges, and their center lines should 
be spaced 7.0 cm. (2 3/4 inches) apart. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


6. Section 1.88 is removed and reserved. 

§ 1.88 {Reserved} 

7. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 


No change in the drawing may be made except with permis- 
sion of the Office. Permissible changes in the construction 
shown in any drawing may be made only by the submission 
of a substitute drawing by applicant. A sketch in permanent 
ink showing proposed changes, to become part of the record, 
must be filed for approval by the examiner and should be a 


separate paper. 
8. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawing. 


The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the article. Appropriate surface shading must be 
used to show the character or contour of the surfaces repre- 
sented. Solid black surface shading is not permitted except 
when used to represent color contrast. Broken lines may be 
used to show visible environmental structure, but may not be 
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used to show hidden planes and surfaces which cannot be 
seen through opaque materials. Alternate positions of a design 
component, illustrated by full and broken lines in the same 
view are not permitted in a design drawing. Photographs and ink 
drawings must not be combined in one application. Photographs 
submitted in lieu of ink drawings in design patent applications 
must comply with § 1.84(b) and must not disclose environ- 
mental structure but must be limited to the design for the 
article claimed. Color drawings and color photographs are not 
permitted in design patent applications. 


9. Section 1.165 is revised to read as follows: 
§ 1.165 Plant drawings. 


(a) Plant patent drawings should be artistically and compe- 
tently executed and must comply with the requirements of 
§ 1.84. View numbers and reference characters need not be 
employed unless required by the examiner. The drawing must 
disclose all the distinctive characteristics of the plant capable 
of visual representation. 

(b) The drawing may be in color and when color is a distin- 
guishing characteristic of the new variety, the drawing must 
be in color. Two copies of color drawings or color photographs 
must be submitted. 


MICHAEL K. KIRK 

Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


July 14, 1993 
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(69) Temporary Suspension of “At Cost” Services 
for Orders for Certified Copies 


Effective immediately, and until further notice, the Certifica- 
tion Division, Office of Public Records, will temporarily sus- 
pend accepting requests for “at cost” service for orders of 
certified copies of PTO documents except where the requester 
provides documentation that the copy is required for pending 
litigation. 

The Certification Division’s ability to provide “at cost” ser- 
vices is based upon the ready availability of source documents 
either on microform or via access to electronic images. 
Increased filings of both patent and trademark applications have 
resulted in more instances where requested documents are not 
yet available on film or electronic media to fill customer orders 
on an “at cost” basis efficiently and for a reasonable fee. 

Orders for expedited service for certified copies of both 
patent and trademark applications-as-filed and trademark regis- 
trations will continue to be accepted. Customers will be advised 
within three working days if microform or electronic images 
are not available to fill their orders on an expedited basis, and 
the order will be filled as a request for regular service with an _ 
appropriate adjustment and/or credit for fees paid. 

Customers are reminded that expedited service is provided 
on a “locai basis” for those orders: (1) placed through the 
PTO’s Public Service Windows located in the Patent Search 
Room and the Trademark Search Library; (2) hand-delivered 
to the Office of Public Records’ (OPR) Service Counter in the 
North Tower building; (3) transmitted via fax directly to the 
Certification Division; or (4) received from an overnight 
delivery service at the OPR Service Counter. Requests for 
expedited service received through the US mail will be pro- 
cessed as regular orders. 

In those cases where Certification Division cannot fill a 
customer order within 30 days of receipt due to unavailability 
of media or the source document itself, customers will be 
provided with a certified letter documenting their request and 
the Office’s inability to fill the order as requested. These letters 
will be provided at no charge. The order itself will be closed 
and a full refund or credit made to the customer. 

Customers placing orders for certified copies may use the 
following as guidelines for expected turnaround times from 
8 receipt of an order in PTO to mailing date from the 

ice: 
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Certified Product Days to Mail 

Patent Application-As-Filed, Expedited 7 
(microfiche available) 

Patent Applications-As-Filed, Regular 17 

Patent Related File Wrapper 25 

Patent Copy 10 


Trademark Application-As-Filed, Expedited 7 
(microfiche available) 

Trademark Application-As-Filed, Regular 17 

Trademark Related File Wrapper 25 

Trademark Registration 10 

Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the avail- 
ability of microfilm products and/or file accessiblity. Customers 
are encouraged to fax orders for copies directly to Certification 
Division at (703) 308-9759 and to pay by PTO Deposit Account, 
MasterCard, or Visa to minimize processing time. Information 
on the status of pending orders may be obtained by calling 
(703) 308-9726 or 1 (800) 972-6382 (outside the Washington, 
D.C. Metro area). 


November 2, 1995 WESLEY H. GEWEHR 
Administrator for 


Information Dissemination 
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Use of Symbol “@” in Patent Applications 


The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an electrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
however, do not appear on most typewriters. This apparently 
has led to the use of a symbol composed by first striking a 
zero key and then backspacing and striking the “cancel” or 
“slash” key to result in “@” which is an approximation of 
accepted symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case letter 
“0” with the “cancel” or “slash” superimposed thereon by back- 
spacing or is simply handwritten in a variety of styles. These 
expedients result in confusion because of the variety of type 
sizes and styles available on modern typewriters. 

In recent years, the growth of data processing has seen the 
increasing use of this symbol (““@”) as the standard representa- 
tion of zero. The “slashed” or “cancelled zero” is used to 
indicate zero and avoid confusion with the upper case letter 
“®” in both text and drawings. 

Thus, when the symbol “@” in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, confusion as to the intended meaning of 
the symbol arises. Those (such as examiners, attorneys, and 
applicants) working in the art can usually determine the 
intended meaning of this symbol because of their knowledge 
of the subject matter involved, but editors preparing these appli- 
cations for printing have no such specialized knowledge and 
confusion arises as to which symbol to print. The result, at the 
very least, is delay until the intended meaning of the symbol 
can be ascertained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays associ- 
ated with the usage of these symbols, any questions about the 
intended symbol will be resolved by the editorial staff of the 
Office of Publications by printing the symbol “®” whenever that 
symbol is used by the applicant. Any Certificate of Correction 
necessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol was not 
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accurately presented by the Greek upper or lower case Phi 
letters (I, @) in the patent application. 


Dec. 20, 1978 RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration. 
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(71) U.S. Accession to Hague Convention 
Abolishing the Requirement of Legalization 


for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United States and twenty-eight 
foreign countries that are parties to the Convention. The Con- 
vention applies to any document submitted to the United States 
Patent and Trademark Office for filing or recording, which is 
sworn to or acknowledged by a notary public in any one of 
the member countries. The Convention abolishes the certifica- 
tion of the authority of the notary public in a member country 
by a diplomatic or consular officer of the United States and 
substitutes certification by a special certificate, or apostille, 
executed by an officer of the member country. Accordingly, 
the Office will accept for filing or recording a document sworn 
to or acknowledged before a notary public in a member country 
if the document bears, or has appended to it, an apostille certi- 
fying the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and note | 
of 37 CFR 3.45, will not apply to a document sworn to or 
acknowledged before a notary public in a member country if 
an apostille is used. 

The member countries that are parties to the Convention are: 


Austria 
Bahamas 
Belgium 
Botswana Liechtenstein 
Cyprus Luxembourg 
Fiji Malawi 
France Malta 
Germany Mauritius 
Fed. Rep. of Netherlands 
Hungary Portugal 
Israel Seychelles 


Italy 
Japan 
Lesotho 


Spain 
Suriname 
Swaziland 
Switzerland 
Tonga 

U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 


The Convention prescribes the following form for the apos- 
tille: 


Model of certificate 


The certificate will be in the form of a square with 
sides at least 9 centimetres long 





APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 
1. Country: 
This public document 
2. has been signed by 
3. acting in the capacity of 
4. bears the seal/stamp of 

















Certified 


5. at 6. the 
7. by 
8. No 


9. Seal/stamp: 




















10. Signat 














Nov. 5, 1981 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


[1013 OG 3] 
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(72) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for 
obtaining a patent, also be required to record an identifying 
variety denomination for the plant. These proposed rules fulfill 
an obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres. 

Dates: Comments on the proposed rules must be submitted by 
Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, beginning at 9:30 A.M., in the Commissioner’s Confer- 
ence Room, Crystal Piz. 3, the Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Plz. 3, Arlington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of Legislation and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention became- 
applicable to the United States on Nov. 8, 1981, as a conse- 
quence of the President’s exercise of authority to adhere to this 
international agreement. Under Articles 6 and 13 of the UPOV 
Convention, each plant variety for which protection is sought 
must be given a variety denomination and that denomination 
recorded (“registered” in the language of the Convention) at 
least by the time the patent is granted. It is left to each of the 
UPOV member states to determine how recordation is effected. 
For the United States, the issuance of a patent which includes 
the denomination of the variety would constitute recordation 
and registration for the purposes of compliance with UPOV 
Convention. The patent examining process would include con- 
sideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner’s Notices 
on this subject. The Notice of Oct. 20, 1981 (46 FR 51426) 
stated that appropriate rules for the registration of variety 
denominations, as required by the UPOV Convention, would 
be issued. The Commissioner’s Notice, published in the Federal 
Register on Aug. 16, 1985, 50 FR 33062, proposed amendments 
to the Patent and Trademark Office’s rules of practice to carry 
out this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised proposed rules. These would 
apply to piants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.), administered 
by the United States Department of Agriculture. 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent appli- 
cation, would require the variety denomination proposed for 
recordation to be included in the title of the application. The 
denomination would be judged for recordability by the exam- 
iner assigned the application for examination, who would con- 
sult with appropriate trademark examination officials to 
determine if there exists a possibly conflicting trademark regis- 
tration or application for registration. 

The recordation of a variety denomination for purposes of 
compliance with UPOV Convention Article 13 is not to be 
understood as conveying any legal rights in that denomination. 
Recordation does no more than establish a prima facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already estab- 
lished by its usage in the commercial market, advertising or 
publication. 

Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
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in addition to its trademark records, utilize the Office’ s compila- 
tion of denominations obtained from horticultural, agricultural, 
floral and other professionalsocieties, national breeders’ rights 
offices, the UPOV Union’s Secretariat, standard references and 
other available sources. Article 13 of the UPOV Convention 
requires that the variety denomination must enable the plant 
variety to be identified, that the denomination not consist solely 
of numbers except if this is shown to be an established practice 
for designating plant varieties, and that the denomination not 
be liable to mislead or cause confusion concerning the charac- 
teristics, value or identity of the variety or the identity of the 
breeder. No specific naming system is required by the Article. 
While a portion of the consuming public and others might 
prefer plant variety names conforming to the International Code 
of Nomenclature for Cultivated Plants or the UPOV Guidelines, 
common usage, code systems or other ways of identifying 
plants cannot be ignored. 

The Patent and Trademark Office would accept for recorda- 
tion a variety denomination complying with the requirements 
of the UPOV Convention’s Articles 13(2) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements. 
Sexually reproduced varieties could be named in compliance 
with the requirements of the Federal Seed Act. In the event 
the examiner does not approve a proposed variety denomination 
for recordation, the applicant could petition the Commissioner 
for approval. Thus, the examination and approval of variety 
denominations will be handled in the same way as other proce- 
dural and administrative requirements not relating to the merits 
of the invention, such as the requirement to provide an abstract 
of the disclosure or the requirement to provide a title. A final 
refusal by the Commissioner on petition would require submis- 
sion of another proposed denomination for recordation. 

The petition to the Commissioner will be subject to a fee and 
the other requirements relating to petitions. The Commissioner 
may in appropriate cases delegate to the Assistant Commis- 
sioner for Trademarks or other appropriate trademark officials 
the decision of such petitions, under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to identify 
the patented variety by the same variety denomination (or a 
translation thereof) in all UPOV member states. A ‘different 
denomination may be recorded in a particular member state, 
however, in cases where the denomination registered in another 
member state is unsuitable for business or other reasons. An 
applicant may during the course of examination be required to 
inform the Office of any other denomination by which the 
variety is known. 

While these rules provide for the recordation of variety 
denominations, they recognize at the same time that, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety. 

Trademark owners, owners of other proprietary rights and 
patent applicants share a common interest in knowing as early 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary rights. 
Accordingly, each denomination proposed for recordation, 
along with the genus and species to which the variety belongs, 
shall be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commissioner has determined that publication of such informa- 
tion constitutes special circumstances under 35 U.S.C. 122. 

The public may provide information to the Office concerning 
the recordability of a proposed denomination. Such information 
would be entered in the official file wrapper of the application 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in appropriate cases through private negoti- 
ations or judicially, as they may now do in trademark cases. 
Proceedings in the Office in regard to the registration of variety 
denominations, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be required 
to specify in an application for protection of a plant variety 
the date of first use of the denomination if used prior to filing 
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of the patent application, or later to provide information about 
the date of first commercial use during pendency of the applica- 
tion. In cases of conflict between a trademark and a proposed 
variety denomination, the variety denomination will not be 
accepted for recordation unless its first commercial use clearly 
antedates another’s established rights. 

If a patentee learns of a conflict between a trademark and 
the recorded variety denomination after issuance of the patent, 
the patentee in order to resolve the conflict will be permitted 
to record a different denomination by means of the Certificate 
of Correction procedure. Also, a variety denomination found 
after issuance of a patent to be commercially unsuitable or ill- 
advised could be changed in a similar manner. 

The Office now permits plants and plant varieties to be 
patented both specifically and broadly under patent 35 U.S.C. 
101. In some cases, however, claims in an application will not 
be limited to a specific variety. These proposed rules would 
apply only to applications where a specific variety or varieties 
are claimed. Only these need be identified by a variety denomi- 
nation, except where the number of varieties involved makes 
this impractical. In such a case, each claim directed to a specific 
variety would include its variety denomination, but these variety 
denominations could be omitted from the title of the patent. 
Variety denominations would not be required for microorgan- 
isms Or microscopic plant parts. 


Other Considerations: The proposed rule change is in confor- 
mity with the requirements of the Regulatory Flexibility Act 
(Pub. L. 96-354), Executive Order 12291 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. This rule contains 
a collection of information requirement subject to the Paper- 
work Reduction Act. This colletion of information requirement 
has been cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce has certi- 
fied to the Small Business Administration that the proposed rule 
changes will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The variety denomination requirement 
will not impose extra work on patent applicants (whether small 
or large businesses or individuals). The rules will help avoid 
burdensome and expensive l*tigation over trademark rights. 

The Patent and Trademark Office has determined that this 
_ proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than 
$100 million. There will be no major increase in costs or prices 
for consumers, individual industries, federal, state, or local 
government agencies, or geographic regions. There will be 
no significant adverse effects on competition, employment, 
investment, productivity, innovation, or on the ability of United 
States-based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the preamble, 37 CFR Part I is 
proposed to be amended by revising §§ 1.72, and 1.17 and 
adding a new § 1.168 as set forth below. All proposed additions 
are printed between arrows. 


PART I -RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 
2. Section 1.17 is proposed to be amended by adding the 
following items in numerical order to the list in paragraph (h) 


to read as follows: 


§ 1.17 Patent application processing fees. 


s**t * 


(h) * * * 
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P§ 1.168(d) For petitioning the Commissioner to record 

a plant variety denomination .. . 

§ 1.168(g) For petitioning the Commissioner to record a 

substitute plant variety denomination . . .4 


3. Section 1.72 is proposed to be amended by adding the 
following paragraph: 


§ 1.72 Title and abstract. 


* * * 


P(c) In the case of an application for the patenting of a 
plant variety under the provisions of 35 U.S.C. 101 or 
161, the title of the application must include a variety 
denomination for the specific new variety claimed, except 
as provided for in§ 1.168(b). The granting of the patent 
will be deemed the recordation of the variety denomination 
for purposes of compliance with Article 13 of the Interna- 
tional Convention for the Protection of New Varieties of 
Plants, as revised on Oct. 23, 1978. 


. Anew § 1.168 is proposed to be added, to read as follows: 


> § 1.168 Variety denomination, submission to the Office, 
examination. 

(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause mistake 
or to deceive concerning the characteristics, value or 
identity of the plant variety or the identity of the breeder; 

(3) must not consist solely of numbers except if this is 
an established practice for designating plant varieties; 
and 


(4) must not be likely to cause confusion or mistake or 
to deceive as to any prior night of a third party, and 
shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not included 
as part of the title of the application, when filed, the 
examiner shall set a period of not less than thirty 
days to provide a variety denomination. If a plurality 
of plant varieties are claimed, which make it imprac- 
tical to include each variety denomination in the title 
of the application, each claim directed to a specific 
plant variety shall instead include the denomination 
of the claimed plant variety. In cases where no spe- 
cific plant variety is claimed, for example, a patent 
directed to the improvement of a plant species, the 
denomination requirement applicable to the patenting 
of a plant variety or varieties will be waived. 

(c) If the examiner determines that a proposed variety 
denomination is not suitable for recordation, the 
examiner shall refuse recordation thereof and shall 
set forth in an Office action the reasons for such 
refusal. An applicant disagreeing with the reasons 
for such refusal may request reconsideration and 
withdrawal of the refusal, giving the reasons therefor. 
If the examiner’s refusal to record a proposed variety 
denomination is repeated and made final, the exam- 
iner shall at the same time require the applicant to 
propose another variety denomination for recorda- 
tion. 

(d) After a final requirement by the examiner for 
submission of a proposed new variety denomination, 
the applicant, in addition to making any response 
due on the remainder of the action, may in lieu of 
proposing another variety denomination petition the 
Commissioner for review of the examiner’s holding, 
upon payment of the fee set forth in § 1.17(h). 

(e) The applicant is required to submit for recordation 
the same variety denomination (or, if not in English, 
a translation or transliteration thereof) as that pre- 
viously registered or recorded, or proposed for regis- 
tration in an earlier filed application for protection 
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of the same variety in another member state of the 
International Union for the Protection of New Varie- 
ties of Plants. The applicant may submit another 
denomination for recordation, however, upon a 
showing satisfactory to the examiner as to why the 
denomination originally submitted or registered in 
another member state of the said Union is unsuitable 
for recordation in the United States. During pendency 
of an application, the examiner may require the appli- 
cant to provide information regarding all denomina- 
tions for the same variety registered or proposed for 
registration in other member states of the said Union 
before the application was filed in the United States. 
(f) The applicant shall indicate in the application the 
date of first commercial use in the United States if 
any, of the variety denomination proposed for record- 
ation; or, if not commercially used prior to filing 
of the application, indicate during pendency of the 
application when the denomination has first been 
commercially used in this country. No variety denom- 
ination will be recorded if first commercially used 
after the establishment of third party proprietary 
rights to the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark or 
other proprietary right, or where the recorded variety 
denomination is likely to be confused with another, or 
where business or marketing considerations dictate, 
may propose for recordation a substitute variety 
denomination for that already recorded. Such a pro- 
posal shall be in the form of a petition to the Commis- 
sioner together with the fee set forth in § 1.17(h). 
The proposed substitute denomination will be exam- 
ined in the same manzer as the denomination origi- 
nally recorded, and upon recordation shall be 
promptly published in the Official Gazette. A Certifi- 
cate of Correction indicating such substitute denomi- 
nation shall be issued for the patent. If the patent has 
been assigned, only the assignee of record may apply 
for recordation of a substitute denomination. 

(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette each 
variety denomination proposed for recordation and 
the genus and species of the plant involved. Corre- 
spondence from the public objecting to the recorda- 
tion of such denomination, if accompanied by reasons 
therefor, will be placed in the official file and consid- 
ered by the examiner in an ex parte manner. An 
objection to recordation may be based on an earlier 
recorded or unrecorded variety denomination, a regis- 
tered or common law trademark, a trade name or 
trade indicia, or other alleged prior right timely called 
to the Office’s attention. The applicant shall be noti- 
fied by the Office of the receipt of such correspon- 
dence. The secrecy of any pending application will 
be preserved in accordance with 35 U.S.C. 1224 


Sept. 18, 1987 RENE TEGTMEYER 
Assistant Commissioner 


for Patents 
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(73) Summary Results of 1991 Patent Action Survey 


The Patent and Trademark Office conducted a survey in the 
March-June 1991 period to gather information from patent 
practitioners and other Office “customers” about the quality of 
Office actions. Approximately 27,000 questionnaires (survey 
forms) were mailed with Office actions. Each survey form 
included 10 specific questions and provided space to make 
general comments. Each survey form identified only the Exam- 
ining Group to which the application was assigned so that all 
responses would be completely anonymous. 

Approximately 4,200 survey forms were returned (16% 
return rate). 
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Results 


I. A tabulation of respondents’ answers to the 10 specific 
questions revealed the following compliance rates relative 
to the accompanying Office actions: 


35 U.S.C. 103 Rejections: 


1. 72% identify portion of references relied on. 

2. 70% indicate how teachings of references are modified 
or combined. 

3. 65% communicate the rationale why the claimed inven- 
tion would have been obvious. 


35 U.S.C. 112, 1st para. rejections: 


4. 58% sufficiently explain “new matter” position. 
5. 67% sufficiently explain “non-enabling” disclosure 
position. 


Final Rejection Practice: 


6. 56% respond to applicant’s arguments. 
7. 52% of Advisory Actions identify new issues and/or 
new matter when denying entry. 


Allowance Practice: 
8. 90% of reasons for allowance were clear. 
Miscellaneous: 


9. 45% clearly communicate reasons for finding declara- 
tions/affidavits unpersuasive. 

10. 54% of Examiner’s Answers address appellant’s argu- 
ments. 


The questions relating to “Final Rejection Practice” and to 
the “Miscellaneous” topic areas asked whether examiners 
respond to attorney arguments and how attorneys interpret the 
examiners’ responses to their arguments. These topic areas and 
others where there are relatively low compliance rates have been 
identified as areas of Office practice needing improvement. 

The responses to the 10 survey questions show that contin- 
uous improvement has been achieved in several areas. For 
example, the high percentage of affirmative responses in the 
area of explaining 35 U.S.C. 103 rejections (72%, 70%, and 
65%) reflects a clear improvement over internal surveys made 
within the last several years, and reflects the effectiveness of 
recent extensive Office training programs in this area. It is also 
apparent there is still room for further improvement. Another 
positive result was that 90% of respondents, commenting on 
Reasons for Allowance, felt that the reasons given were clear. 


II. Analysis of respondents’ general comments: 


Over 1800 survey forms were returned with comments (43% 
of total responses). While these comments were directed toward 
many different areas, two major categories were apparent: 


Category A: 62% of the comments expressed the need for 
additional quality improvement of actions. 


The most commonly expressed comments in this category 
indicate that the quality of Office actions can be improved by 
giving a better explanation of the rationale or reasons in support 
of rejections. Examples of comments received include: all ele- 
ments of claims are not addressed in 35 U.S.C. 102(b) rejec- 
tions; one of the references used in a 35 U.S.C. 103 rejection 
is not explained; features of dependent claims were not treated; 
claim limitations were ignored; “boilerplate” 35 U.S.C. 103 
rejections were being given; and it was difficult to understand 
the rationale for the rejection, and, therefore, to file a proper 
and meaningful response. 

The second most common type of comment in this category _ 
indicated that examiners misunderstand an essential feature. For — 
example: actions reflect a misunderstanding by the examiner of © 
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the scope and content of the prior art, the presently claimed 
invention, or the original disclosure. Further, comments indicate 
that some cited references seem to have no bearing on the 
claimed invention because the rejection of the claims is not 
supported by the disclosure of the applied reference. 


Category B: 20% of the comments had compliments about 
the quality of Office actions. 


The compliments acknowledged actions which presented a 
thorough analysis of the claim language with respect to the prior 
art references; which included suggestions for amendments to 
the claims so as to place the application in condition for allow- 
ance; and/or which gave a “tough” examination which would 
result in a stronger patent. 

It is significant that the most common type of comment 
indicated that enhanced explanations would improve the quality 
of Office actions, while, at the same time, the second most 
common type of comment indicated that the quality of Office 
actions is considered to be very good in this regard. This seems 
to indicate that the quality of many Office actions are good, 
but that additional emphasis is still needed in this area. 


Planned Initiatives: 


The answers to the 10 questions and the comments are consid- 
ered vital to current Office efforts to improve the quality of 
patent examination. The data, where statistically reliable, has 
been analyzed on an examining corps and individual group 
basis and the following initiatives have been, or will be, taken: 


1. Update our continuing legal education program for experi- 
enced examiners with extra emphasis being placed on areas 
where improved performance is needed, such as the need for 
better motivation statements in rejections. Specific courses have 
been developed to provide tailored training in important areas, 
such as treatment of algorithms in claims, evaluating evidence 
submitted by applicants, and responding to applicant’s argu- 
ments. 

2. Enhance the Patent Academy curriculum for training junior 
examiners to place greater emphasis on the areas of examination 
where improved performance is needed, such as in responding 
to amendments after final rejection. 

3. Implement focused training in each Examining Group to 
address specific technological/group specific problems that 
have been indicated by the survey. The training has been imple- 
mented in a variety of ways including one-on-one, art unit and 
group level programs. Form paragraphs have been developed 
to help ensure that applicant’s arguments are appropriately 
considered and responded to in Office actions. 

4. Develop follow-up surveys in order to determine if the 
corrective actions were successful. In this regard the answers 
to the questions and the concerns raised by respondents in their 
comments will serve as baselines for improvement. 


The relatively small number of responses (only 16%, 4,200 
responses from 27,000 survey forms mailed) resulted in statisti- 
cally insignificant data for analysis of some questions at the 
group level. In part, this may have been due to confusion with 
prior perception surveys, requiring only a single response from 
each practitioner involved. Unlike perception surveys, each 
Patent Action Survey is specific to the Office action that accom- 
panies it, and requests a brief response for that action. Hence, 
a practitioner who received more than one Office action with 
a survey form was requested to complete a survey form for 
each accompanying Office action. 

The Office is planning follow-up surveys in FY-1992 and 
1993. These surveys will be more meaningful and reliable if 
respondents answer the questions in as objective a manner as 
possible. Thus, respondents should try to objectively evaluate 
the accompanying examiner’s action to see if that particular 
action did or did not include the feature(s) addressed by the 
question rather than whether there is agreement or disagreement 
with the examiner’s position. Further, since greater participation 
would yield more reliable statistics, patent practitioners are 
encouraged to respond to future surveys. 
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Questions about the FY-1991 Patent Action Surveys should 
be directed to John Terapane, Director Group 1200, or Carolyn 
Ballard, Patent Action Survey Coordinator, both at (703) 308- 

0193. 
June 29, 1992 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patents 
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(74) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Quality Reinforcement Program to identify services offered by 
the PTO that are in need of improvement. As a part of this 
program, the Office, in cooperation with the American Intellec- 
tual Property Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 
Program. A summary of the findings of this report is presented 
below. This summary is presented to report on the findings 
and to solicit suggestions from both the public and employees 
of the Patent & Trademark Office on steps that might be taken 
to raise the level of performance of those practices found to 
be in need of improvement. The full report and evaluation, 
which is quite extensive with over 350 pages, is available at 
the PTO. 

Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, 
Examining Group 250, Rm. CP4-9D19. 

Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Summary of Volume 1-Report on Current 
Level of Performance of Selected Patent 
Examining Corps Practices 


This is a summary of Volume I of the Quality Reinforcement 
Program Report, which addresses the current level of perfor- 
mance of selected Patent Examining Corps practices. This sum- 
mary presents a background of the Quality Reinforcement 
Program and a synopsis of conclusions reached for each selected 
practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
productivity throughout all of government. From this executive 
order the Department of Commerce evolved a Productivity 
Improvement Program entitled PROJECT PRIDE. The program 
was announced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) in 
PROJECT PRIDE centers around quality, and is entitled the 
Quality Reinforcement Program. 

The goal of the PTO program is to improve the quality of 
patent examining functions and the timeliness and quality of 
other public services. In particular, the program focuses on 
improving the quality of practices performed in three different 
areas of the PTO, i.e., the Patent Examining Corps, the Office 
of Administration and the Office of Documentation. 

The quality of an issued patent and the record before the 
PTO in the patented file are extremely important to the patent 
owner and to others who may be competitors or otherwise 
affected by the patent. Investment decisions and the recoupment 
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of research, development and marketing expenditures often 
depend upon patent protection. Potential licensees and 
infringers need to know where they stand in regard to an issued 
patent. Patent owners and others need to be able to have a high 
degree of confidence in the validity of a patent. Valid patents 
and a clear and correct file record will help to eliminate unneces- 
sary and expensive patent litigation costs which are currently 
estimated to total at least $800 million per year. 

The concern for productivity and productivity improvement 
is not a recent development at the PTO. During the past quarter 
of a century one of the most pressing problems for the Office 
has been a large and growing backlog of unexamined patent 
applications and the resulting long pendency time between 
filing an application and issuance of a patent. The average 
pendency of patent applications in 1964 was 37 months. How- 
ever, average pendency dropped steadily in the 1970s until it 
culminated in an average pendency of 18 months in 1977. This 
pendency was shortlived due to a loss of adequate resources. 
However, pendency is once again falling and it is expected 
that an average pendency of 18 months will be achieved in 
1989. 

Historically, the Office has successfully responded to situa- 
tions similar to the one in which it presently finds itself. Begin- 
ning in the 1960s when the backlog of new applications 
exceeded 200,000, a program designed to drastically increase 
the productivity of the Corps was initiated. Part of that program 
was what has since become known as “compact prosecution”. 
An increased staff of examiners was reinstructed to take a new 
approach toward examining in which patentable subject matter 
was looked for and indicated as early in the prosecution of the 
case as possible, references were automatically furnished with 
actions, attorneys were urged to originally file claims of the 
broadest possible range of scope, telephonic prosecution was 
instituted, first actions and application disposals became the 
measure of examiners’ performance, preprinted first action 
forms were designed, etc. 

The question before the Office now is whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program, as it applies to the Patent Examining 
Corps, is to take stock of the present situation and to consider 
whether any corrective action needs to be taken to improve the 
quality of the examination process. 

The Office is currently using and improving various tools 
to assure a quality examined patent. These tools include the 
quality review program, supervisory reviews of examiner work 
through the performance appraisal system and through the pro- 
motion and signatory authority programs, improved and 
expanded examiner training, development of the automated 
patent system to improve the quality of examiner searching, 
recruitment of “top-of-the-class” new examiners, and detailed 
and clear guidlines on examining policy and procedure. 

The Quality Reinforcement Program is a new quality tool 
for improving the actual quality of the patents issued as well 
as the record behind the issuance of these patents. This new 
program differs from the quality ~eview program in that this 
program looks at the key pieces of the patent examining process 
that contribute to and make up the end product or patent rather 
than looking only at the end product. The Quality Reinforce- 
ment Program focuses on the effectiveness and consistency 
with which examiners apply existing law and procedures and 
how they communicate their findings to applicants. The pro- 
gram also focuses on the attorney’s contribution to this work 
product. Lastly, the program focuses on the timeliness of some 
of the services provided by the Corps’ clerical support staff. 
Such focusing is not intended to be carried out one time only. 
Rather, the methodology used in this program will be applied 
to any key pieces, identified by PTO personnel or the bar in 
the future, as needing a review of the type dictated by this 
program. The aim in short is to build quality and timeliness 
from the ground up and to maintain them at a high level. 

This report presents and analyzes the findings of the Quality 
Reinforcement Program only as the findings relate to practices 
performed in the Patent Examining Corps. The portion of the 
program reported in this volume represents a cooperative effort 
between the Corps and the American Intellectual Property Law 
Association (AIPLA) through its Ad Hoc Committee on 
Quality. The focus is on certain practices involved in the prose- 
cution, examination and processing of patent applications by 
both the PTO and by patent applicants and their representatives. 
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Methodology 


The methodology adopted for the program comprises the fol- 
lowing process: 


. select target practices, 

. determine the current quality or performance level of the 
target practices, 

. compare the current performance of the target practices to 
the desired level of performance, 

. implement, where appropriate, steps to raise the current level 
of performance to the desired level, 

. subsequently, determine the level of performance of the 
target practices, and 

. compare the current level of performance to the subsequently 
determined level of performance to determine what, if any, 
change has occurred. 


Target Practices 


A number of practices were targeted for the program as a 
result of complaints and concerns, raised by the bar and PTO 
personnel. The targeted practices are identified as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations of rejec- 
tions” as a practice to be reviewed based in part on a de- 
emphasis by the Office on the degree to which examiners 
were required to include detailed explanations of the sup- 
porting rationale behind their rejections during the 1970s. 
The PTO instituted the use of an abbreviated, handwritten 
form (PTO-1142) for the preparation of first Office actions 
during the early 1970s. The form provided for a cryptic 
description of how the references were being combined 
in a § 103 rejection and provided little space for explana- | 
tion of the supporting rationale behind rejections. The form ~ 
was mandatory for all first actions, and was discontinuedin © 
1982 primarily due to complaints from the patent bar and | 
the courts that examiner explanations of rejections were | 
not sufficient. The inclusion of “explanations of rejec- ~ 
tions” as a targeted practice for this program enables the © 
evaluation of whether further improvement is needed in 
this area. 


B. Final Rejection Practice 


This program targeted “final rejection practice” for ~ 
review based in part on the conflicting needs of PTO and 
patent applicants/attorneys in this area of practice. In order 
to reduce the time applicants must wait to obtain a patent 
and to increase efficiency of the examination process, the 
PTO uses various incentives for examiners to make their 
rejections final early in the prosecution. 

To the contrary, patent applicants often desire to have 
the examiner repeatedly reconsider his or her position 
or to continue to amend the claims. These conflicting 
incentives often lead to disputes relating to the propriety 
and/or timeliness of final rejections and to whether amend- 
ments are entered after an action has been made final. 


C. Information Disclosure Statements 


This program targeted “information disclosure state- 
ments” for review based upon concerns expressed by both 
applicants/attorneys and by the Patent Examining Corps 
over the submission of these statement. 

Patent examiners, in the interest of efficiency and pro- 
ductivity, are benefited by the disclosure to the Office of 
all material information relating to the patentability of the 
application prior to their first Office action. However, 
this must be balanced against the practical reality that 
applicants/attorneys often don’t become aware of material 
information until later in the prosecution, and don’t have 
readily available translations of foreign documents or 
copies of documents for submission to the PTO. This 
practice looks at the extent to which the practical needs 
of both the PTO and the applicant/attorney are served by 





JANUARY 6, 1998 


the procedures relating to “information disclosure state- 
ment”. 


D. Interviews 


This program targeted “interviews” for review to deter- 
mine the extent to which personal discussions are held 
between examiners and attorneys and to evaluate whether 
the parties consider personal interviews to be a productive 
or helpful means for clarifying issues that may not have 
been clearly communicated in earlier written communica- 
tions. Selection of “interviews” as a targeted practice was 
based in part on isolated complaints by some examiners 
that interviews were not always productive for them and 
by some attorneys that some examiners are reluctant to 
hold interviews. 

PTO procedures require that all business with the Office 
be conducted in writing (37 CFR § 1.2). To comply with 
this rule and still accommodate request for oral discussions 
with examiners, it is PTO policy that the substance of all 
personal interviews must be reduced to writing (see § 
713.04 of the MPEP). Selection of “interviews” as a tar- 
geted practice was also based on concerns that the written 
record include an explanation of the substance of all oral 
interviews. Under this practice, the program focused on 
determining the perceptions of examiners and attorneys 
about interviews. 


E. Responses by Applicant 


This program targeted “responses by applicant” for 
review to determine the extent to which practitioners repre- 
senting patent applicants submit responses to examiner 
actions that are complete and in compliance with current 
rules and procedures. Specific activities under this topic, 
such as the extent to which explanations of why claims 
are considered unobvious over the art cited by the examiner 
and the degree of compliance with 37 CFR § 1.116 when 
amendments are presented after a final rejection, were 
selected based upon some complaints by examiners about 
attorney responses in these areas. 


F. Completeness of the Record 


This program targeted “Completeness of the Record” 
for review based primarily upon the importance of a com- 
plete file record to those who must review patented files 
and make important decisions based upon the facts and 
determinations therein. The necessity of insuring a com- 
plete file record has been urged by such diverse interests 
as federal court judges, potential licensees, potential 
infringers, and those attempting to avoid infringement. 

This topic looks at the extent to which examiners insure 
a complete file record by including a statement of reasons 
for allowance where appropriate, fully and properly record 
the search of the prior art, and check foreign priority 
information for accuracy and completeness. This topic 
does not look at the extent to which examiners explain 
their rejection; see targeted practice A, “Explanation of 
Rejections.” The extent to which applicants file complete 
responses iscovered in targeted practice E, “Responses by 
Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” for 
review based upon its importance as a key element in 
current PTO efforts to reduce pendency time of applica- 
tions to an average of 18 months. The premise behind 
compact prosecution is that pendency time will be mini- 
mized if each stage of prosecution is fully and thoroughly 
conducted by both examiners and applicants. The demands 
of such a standard have inevitably led to complaints from 
each side relating to the completeness of considerations 
and the willingness to take that “extra step”. Examiners 
have been criticized for confining searches to only what 
is literally claimed, and for failing to indicate possible 
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areas of patentability at the earliest possible stage. Appli- 
cants have been criticized for failure to claim all limitations 
that might be considered patentable prior to the initial 
search by the examiner, for amending the claims to include 
these limitations only after first action, and for failing 
to correct significant formal deficiencies prior to initial 
examination. 


H. Appeal Practice 


This program targeted “Appeal Practice” for review 
primarily due to the recent and substantial increase in the 
backlog of appealed applications awaiting decision by 
the Board of Patent Appeals and Interferences. Primary 
emphasis was placed on determining the extent to which 
appellant’s brief and the examiner’s answer are formally 
complete so that expeditious consideration may be given 
by the Board. 

As a result of the high priority being given by the PTO 
to reduce the backlog of cases at the Board, additional 
survey questions were included to determine the extent to 
which additional requirements beyond those currently in 
effect for the preparation of the appellant’s brief and exam- 
iner’s answer would be useful to examiners and the Board. 


I. Allowances After Appeal Brief 


This program targeted “Allowances after Appeal” for 
review in response to complaints that examiners often 
allow cases after appellant has filed a brief when the cases 

. Should have been allowed before the brief was filed. 


J. Processing Times 


This program targeted “Processing Times” for review 
based upon its importance to the PTO goal of reducing 
pendency of patent applications to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of performance of 
the targeted practices was accomplished through a number of 
surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample of 150 applica- 
tions on a random basis from all the examining groups. A 
survey team, comprising three Supervisory Patent Examiners 
(SPEs) and three reviewers from Quality Review, performed a 
detailed review of the applications according to a questionnaire, 
which was developed with the joint cooperation of the AIPLA 
Ad Hoc Quality Committee. 

A second survey, calied the AIPLA Survey, was an opinion 
questionnaire provided by the AIPLA to 5500 of its members. 
The questionnaire was developed jointly with the AIPLA Ad 
Hoc Quality Committee. The AIPLA questionnaire sought the 
perception of the attorneys of the quality of the work performed 
by the Corps relative to the targeted practices. Space was pro- 
vided for the respondents to include comments on the question- 
naire. Over 1100 attorneys responded to the questionnaire. 

Another survey, called the Examiners Survey, was also an 
opinion questionnaire provided to all patent examiners and 
SPEs on a voluntary and anonymous basis. The questionnaire 
queried the examiners and SPEs about the practices of the 
practitioners before the PTO. Space was provided for the 
respondents to include comments on the questionnaire. Over 
650 responses were received. 

A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications 
were selected on a random basis from all the examining groups. 
The survey team performed a detailed review of the applications 
according to the questionnaire. 
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Three other surveys were used to gather data. All of these 
surveys were developed and conducted by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications concerning information disclosure statements. 
Another survey involved the review of 290 applications allowed 
after appellant had filed an appeal brief, but before an exam- 
iner’s answer was prepared. 

Relative to the processing times, PALM reports were used 
to obtain data on the practices targeted for this activity. 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of performance to the 
desired or standard levels of performance was accomplished 
by setting out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and compared to the desired 


or standard level for the target practice. The analysis resulted 
in the following general conclusions. (A detailed listing of all 
conclusions for each targeted practice is presented in Section 
VII of Volume I of the Quality Reinforcement Program Report.) 


SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 


1. Identification of Statutory Basis for Rejection 

Over 95% of the rejections under 35 USC §§ 103 and 
112, second paragraph (clarity), cited the statutory basis 
for the rejection. With respect to rejections under 35 USC 
§ 102, 92% of the rejections cited the statutory basis. 
Hence, no significant improvement is needed in specifying 
the statutory basis of a rejection based on 35 USC §§ 102, 
103 or 112, second paragraph. 

With respect to rejections under 35 USC § 112, first 
paragraph, 14-19% of the rejections based on a non- 
enabling disclosure and 42% of the rejections based on 
new matter failed to cite the statutory basis. Hence, 
improvement is needed in specifying that a rejection, based 
on new matter or the lack of an enabling disclosure, is 
under 35 USC § 112, first paragraph. 


2. Explanation of Rejections Based on Prior Art 
Approximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior art. Over 75% 
of the attorneys responding to the AIPLA survey perceived 
rejections under 35 USC § 103 as lacking an explanation 
of why the claimed invention would have been obvious. 
Moreover, 70 comments from attorneys (the highest for 
any topic) were critical of the explanations of rejections 
under 35 USC § 103. Hence, significant improvement is 
needed to assure that rejections based on prior art appropri- 
ately communicate the rationale for such rejections. 


3. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, Non-Enabling Disclosure 
Nineteen percent of all the non-enabling disclosure 
rejections reviewed failed to give reasons in support of 
the rejection. Hence, improvement is needed in explaining 
why a disclosure is non-enabling. 


4. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, New Matter 
With respect to rejections based on new matter, 35% 
of the rejections reviewed failed to pointout the language 
considered to be new matter, and 40% of these rejections 
did not give a reason why the language was considered 
new matter. Hence, significant improvements are needed 
in pointing out the language that is considered to be new 
matter, and explaining why the new matter is not supported 
by the disclosure as originally filed. 


5. Explanation of Rejections Under 35 USC § 112, Second 
Approximately 90% of the rejections reviewed pointed 


out the claim language considered unclear. Thus, no signif- 
icant improvement is needed in pointing out what claim 
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language is considered unclear in rejections under the 
second paragraph of § 112. 

Twenty-three percent of the non-final rejections 
reviewed failed to explain why the language was consid- 
ered unclear. In final actions, 8% of the rejections failed to 
explain why the language was considered unclear. Hence, 
improvement is needed in explaining why the claim lan- 
guage is considered unclear in rejections under the second 
paragraph of § 112. 


6. Alternative Rejections Under 35 USC §§ 102/103 
Three percent of the actions reviewed contained alterna- 
tive rejections under 35 USC §§ 102, 103. Ten percent 
of the examiners’ answers reviewed contained similar 
rejections. The number of alternative rejections under 
either § 102 or § 103 was sufficiently low so that no 
further action is required. 


B. Final Rejection Practice 


1. Timely Development of Issues in Examiner and Attorney 
Communications 
The perception surveys indicate that examiner actions 
and attorney responses leading up to final rejection do not 
adequately develop the issues. The objective Applications 
Survey data indicate that 32% of examiners’ non-final 
actions do not fully respond to all arguments raised by 
the applicant. Improvement is needed by both examiners 
and attorneys in fully developing the issues prior to final. 
Final rejections were found to treat all claims, but were 
deficient in answering all arguments presented by the 
applicant and in treating affidavits and declarations sub- 
mitted to overcome rejections. Improvement is needed in 
responding to all issues raised during the prosecution when 
making a final rejection. 


2. Appropriateness of Final Rejection 

Thirteen percent of the final actions surveyed were con- 
sidered premature. However, 91% of the final rejections 
reviewed were considered to be reasonable. Thirty-nine 
percent of the attorneys responding to the AIPLA survey — 
perceived final actions as proper only occasionally or © 
rarely. 

Though examiners appear to be doing an acceptable | 
job in making reasonable and proper final rejections, some — 


improvement is needed. However, attorney perception is §& 


substantially lower than the factual findings. This may be 
due to a desire by attorneys for a more liberal after final 
procedure rather than improper examiner application of 
the current procedure. 


3. Advisory Actions 

Advisory actions were found to be mailed in a timely 
manner. 

Thirty-three percent of the amendments filed after final 
were improperly refused entry. Only 46% of the attorneys 
responding to the AIPLA survey perceived that reasons 
given by examiners for the non-entry of amendments after 
final were clear almost always or most of the time. More- 
over, only 50% of these attorneys perceived their response 
to final rejections to have been given full consideration. 

In only 39% of the instances when an amendment to 
existing claims was entered after final did the advisory 
action clearly ar the grounds of rejection applicable 
to the amended c 

Hence, iaedlidearia improveincnts are needed in assuring 
that amendments after final: 


a. are not arbitrarily refused entry, 

b. are given sufficient consideration, and 

c. communicate the ground of rejection for any claim 
amended after the final rejection. 


C. Information Disclosure Statements 


1. Frequency and Timeliness of Submissions 
Information disclosure statements are submitted either 
as statements in the specification or as separate papers in 
approximately 60% of the applications. Eighty-two per- 
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c. 88% perceived attorneys to be adequately prepared, 
and 


cent of the statements are submitted prior to the first action. 
However, 47% are filed more than three months from the 
filing date. In 1978, just after 37 CFR § 1.56 was amended, 
only 21% of the statements were filed more than three 
months after the filing date. Twelve percent of applications 
on appeal had statements filed after the final rejection. 
Two percent of the statements are filed after the application 
has been allowed. 

Only 11% of the statements filed more than three months 
after the filing date contained an explanation for the delay. 

Hence, significant improvements are needed for 
assuring that information disclosure statements are filed 
in a timely manner, and with an explanation for the delay 
when filed late. 


2. Submission Includes Explanation of Relevancy of Docu- 
ments 
The explanation of the relevance of the art is substan- 
tially below standard whether the citation is incorporated 
in the specification or is in a separate paper. Hence, signifi- 
cant improvement is needed in assuring that explanations 
of the relevance of documents cited in information disclo- 
sure statements are provided. 


| 3. Copy of Documents Supplied 

Copies of cited documents, regardiess of type, are not 
provided in approximately 60% of cases when statements 
are incorporated into the specification. Even when elimi- 
nating those statements citing only U.S. patent documents, 
the Applications Survey still shows a 25% level of non- 
compliance for specification-incorporated statements. 
There is a need for improvement in supplying copies of 
documents cited in specification- incorporated statements. 


4. Translation of Foreign Documents Provided 

) Either a translation or a statement that a translation is 
not readily available is generally not provided when the 
citation is incorporated in the specification. While compli- 
ance with the standard is better when the citation is in a 
separate paper, compliance is still poor. Improvement is 
needed. 


5. Form PTO-1449 or Equivalent 

Since the use of PTO form 1449 is not mandatory, this 
section merely reports the degree to which the form is 
voluntarily used and is thus informational only. Form 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
The form is used in about 25% of the disclosure statements 
incorporated in the specification. 


6. Miscellaneous 

Examiners considered art submitted prior to first action 
in 93% of cases reviewed. Improvement is needed to insure 
100% compliance. 

While the survey results indicate a perception by exam- 
iners that related copending applications are not being 
fully disclosed, no objective survey data was recorded on 
this topic. Since attorneys are only required to cite related 
applications that are material, the survey question does 
not measure perceived performance against the current 
standard. No conclusions can be reached based upon the 
survey data. 


D. Interviews 


1, Interviews in General 
The results of the AIPLA survey indicate that, of the 
attorneys responding to the survey, 


a. 75% perceived interviews as productive, 

b. 89% perceived interviews to be kept as scheduled, 

c. 68% perceived examiners to be adequately prepared, 
and 


d. 85% perceived the interview summary form to be com- 
pleted adequately. 


The results of the Examiners Survey indicate that, of 
the examiners responding to the survey, 


a. 53% perceived interviews as productive, 
b. 96% perceived interviews to be kept as scheduled, 


179-308 98-5 


d. 67% perceived attorneys as making the substance of 
the interview of record. 


The survey results indicate that attorneys perceive that 
examiners are willing to grant at least one interview if 
timely requested. No need for improvement would appear 
necessary. A substantial number of attorneys(approxi- 
mately 30%). feel that examiners are only occasionally or 
rarely willing to discuss and attempt to resolve substantive 
issues at interviews. However,examiners often express the 
desire to reserve commitments until after an interview so 
that full consideration of all points could be made. It 
cannot be concluded from the survey data whether exam- 
iners could be making more substantive commitments at 
interviews. No need for improvement is indicated. Some 
improvement is needed by attorneys in ensuring that an 
adequate written record of the substance of all interviews 
is provided. 


2. Telephone Restriction 


As a general policy, the examiner should telephone the 
attorney of record and request an oral election when 
making a restriction requirement. In 62% of the restriction 
requirements reviewed, the policy was followed. However, 
the telephone is not required to be used when examiners 
know that an election will not be made by phone. The 
number of instances of the remaining 38% where no 
restriction was made for this reason was not determined. 
Hence, while it appears that some improvement is needed, 
the degree of need for improvement cannot be determined 
without further study. 


E. Responses by Applicant 
1. Responses under 37 CFR § 1.111 


Approximately 90% of the responses reviewed were 
technically fully responsive to Office actions. However, 
the percentage of responses that explained why the claimed 
invention would have been unobvious in view of the prior 
art was significantly lower. Moreover, some of the com- 
ments from examiners indicate that they feel responses 
often argue references individually rather than address the 
combination of references set forth in the prior Office 
action. At least part of this may be due to the lack of an 
examiner explanation in rejections how references are used 
and combined. 

Hence, no significant improvement is needed in assuring 
that responses under § 1.1 treat all objections and rejec- 
tions. However, significant improvement is needed in 
assuring that responses include an explanation of why it 
would have been unobvious to combine or modify the 
references in the manner suggested by the examiner. 


2. Responses Under 37 CFR § 1.116 


Only 16% of the amendments filed after a final rejection 
that were reviewed presented a showing of good and suffi- 
cient reasons why they were necessary and why they were 
not presented earlier. Moreover, 48% of the examiners 
and SPEs responding to the Examiners Survey perceived 
that attorneys generally do not start serious prosecution or 
make substantial amendments until after the final rejection. 

Hence, significant improvement is needed in assuring 
that responses under § 1.116 explain why an amendment 
was not presented earlier. 


3. Appeal Briefs-Responses to Rejections 


Ninety-four percent of the briefs reviewed contained 
an explanation why the examiner’s modification of the 
references would have been unobvious. Hence, no signifi- 
cant improvement is needed in assuring that briefs ade- 
quately communicate why the examiner’s rejection is 
considered improper. 


4. Affidavits/Declarations Submitted to Overcome Rejec- 
tions 


Approximately 20% of affidavits/declarations are not 
filed in a timely manner. Hence, improvement is needed 
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in assuring that affidavits/declarations are submitted in a 
timely manner. 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserting commercial 
success or to present evidence to substantiate an allegation 
of “secondary considerations” was very low, indicating a 
need for at least some attorney improvement. 


F. Completeness of the Record 


1. Reasons for Allowance 

In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys responding to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 
allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims 
were allowed. 


2. Recordation of Searches 

Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Approxi- 
mately 45% of the applications, wherein an automated 
search was made, were lacking information about the auto- 
mated search. Hence, improvements are needed in assuring 
that the search data are recorded in a complete and accurate 
manner. 


3. Foreign Priority Data Verified 
The priority/PCT data appearing on the face of the 
file wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that ihe priority/PCT data appearing on the file 
jacket are verified. 


G. Compact Prosecution 


1. Adequacy of Applications Prior to First Action 

Applications should be devoid of obvious informalities. 
Significant improvement is needed in foreign origin appli- 
cations since 70% of the examiners surveyed perceived 
foreign applications as containing substantial formal defi- 
ciencies almost always or most of the time. However, only 
16% of the examiners perceived U.S. origin applications 
as containing substantial formal deficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improvement 
is needed in foreign origin applications since 20% of the 
examiners surveyed perceive such applications as lacking 
an adequate disclosure to permit examination almost 
always or most of the time. However, 97% of these exam- 
iners perceive U.S. origin applications as containing an 
adequate disclosure. 

Claims should be presented that range from the broadest 
to the most detailed that applicant is willing to accept. 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 60% 
of the applications surveyed contained such a range of 
claims. 


2. Searches 

The first search should cover the invention as described 
and claimed. Substantial improvement is needed in con- 
ducting a more thorough search at the time of the first 
action since 50% of the applications surveyed revealed 
newly applied art in subsequent actions that should have 
been applied in a previous action. 

A search should be made in the issuing class/subclass. 
Improvement is needed in this area because 11% of the 
allowed applications reviewed did not indicate that the 
issuing Class/subclass was searched. 


3. Indication of Allowable Subject Matter 
Examiners should communicate certain aspects or fea- 
tures of applicant’s invention that if properly claimed 
would receive favorable consideration. Significant 
improvement is needed in this area since only 59% of the 


applications that were deemed appropriate for an indica- 
tion of allowable subject matter had such an indication. 


H. Appeal Practice 


1. Appellant’s Brief-Format 


Ninety-five percent of the briefs reviewed contained a 
concise explanation of the invention. However, only 46% 
of the explanations contained a reference back to the draw- 
ings and/or specification. Hence, a significant improve- 
ment is needed in assuring that appellant’s explanation of 
the invention refers to the drawing and/or specification. 
Ninety-five percent of the briefs reviewed contained a 
copy of the claims. Hence, no significant improvement is 
needed in assuring that appellants provide a copy of the 
claims on appeal. 

In addition, formal matters that are not currently 
required in briefs were found to be included in the surveyed 
briefs to the following extent, 


a. 27% of the briefs included a separate summary of the 
issues on appeal, 
b. 53% of the briefs included a citation of the references 
as weil as an explanation of each reference, 
c. 7% of the briefs included a reference back to the draw- _ 
ings or specification in the copy of the claims presented | 
in the brief; however, 58% of the examiners surveyed | 
thought that an appeal brief would be more useful if 
the claims on appeal were read on the drawings or 
specification, and 
. 2% of the briefs pointed out an exemplary claim; how- 
ever 60% of the examiners surveyed thought that an 
appeal brief would be more useful if appellant is 
required to state whether all the claims on appeal stand 
or fall together. 


The formal requirements of the brief should be reviewed | 
to determine if these additional requirements would © 
improve the manner in which issues on appeal and evi- | 
dence in support thereof are set forth in the brief. | 


2. Examiner’s Answer-Format 


Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred © 
percent of the answers cited all the references relied upon — 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no significant 
improvements are needed in the format of the examiners’ 
answers, as measured against the formal requirements for 
examiner’s answers. 

In addition, formal matters that are not currently 
required in examiner’s answers were found to be included 
in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the issues 
on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 


The formal requirements of the examiner’s answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner’s answer. 


3. Examiner’s Answer-Completeness 

Seventy-two percent of the answers reviewed responded 
to every significant argument raised in the briefs. Hence, 
a significant improvement is needed in assuring that exam- 
iners’ answers respond to every significant argument/issue 
raised by appellants. 


4. Post Examiner’s Answer Practice 


The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
by the examiner. The findings are inconclusive regard- | 
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ingthe propriety of the reply briefs or whether reply briefs 
are being treated properly by examiners. 


I. Allowance After Appeal Brief 


Thirty-nine percent of applications allowed after an 
appeal brief had been filed were found to have no change 
in appellant’s position. Hence, significant improvement is 
needed in assuring that applications are allowed at the 
earliest appropriate stage of prosecution. 


J. Processing Times 


1. 16 Mailing of Office Actions 
Substantial improvement in mailing Office actions ear- 
lier than one month from the day when the examiners are 
given credit for the Office action has been accomplished 
since the inception of the Quality Reinforcement Program. 


2. Mailing of Notices of Allowance 
Substantial improvement in assuring that Notices of 


Allowances are mailed promptly has been accomplished 
since the inception of the Quality Reinforcement Program. 


_ 3. Responses to Amendments After Final 


Substantial improvement in mailing responses to 
amendments after final has been accomplished since the 
inception of the Quality Reinforcement Program. 


Perceptions 


In addition to reaching conclusions on the current level of 
performance of each target practice, the program determined 
the opinions of patent examiners and representatives of appli- 
cants on various topics involved in the examination process. 
A summary of their perceptions is presented below. 

Examiner legal proficiency was perceived by attorneys 
to be in definite need of improvement. 

Examiner technical competency, care in doing the job, 
and neatness of attire were perceived by attorneys as more 
positive than negative, but in need of improvement. 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment. 

Clerical functions including neatness of attire, coopera- 
tiveness, courteousness and availability were perceived as 
being more positive than negative, but with substantial 
room for improvement. 

Attorney handling of foreign origin applications was 
perceived by examiners to be deficient in preparation of 
the case for examination. Attorney practices including 
continued prosecution after final, interview practice, sub- 
mission of information disclosure statements and explana- 
tion of reasons for disagreement with § 103 rejections 
were also of concern to examiners. 


[1078 OG 22] 





(75) Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 


the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed 
promptly after applicant is notified or otherwise becomes aware 
of the abandonment. Unless and until the Commissioner accepts 
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applicant’s response as sufficient and complete to revive the 
application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to 
rest with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief 
that any delay in filing or renewing a petition could be cured 
by filing a terminal disclaimer equivalent to the period of delay 
in prosecuting the application. While the Office does have a 
policy of requiring a terminal disclaimer in those situations 
where there has been a delay of more than six months in filing 
a grantable petition to revive an application that has become 
abandoned [37 CFR 1.137(c), 1.316(d) and 1.317(c)], the ter- 
minal disclaimer has never been authorized or set forth in the 
rules as a substitute for diligence. Indeed, such an interpretation 
would be contrary to the traditional concept of reasonable dili- 
gence and is contrary to the explicit requirement of 37 CFR 
1.137(a), 1.155(b), 1.181(f), 1.316(b) and 1.137(b) that a peti- 
tion to revive be filed promptly. See Jn re Application of Takao, 
17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 


Patents-designate 
(1124 OG 23] 





Patent and Trademark Office 
37 CFR Part 1 


Changes in Procedures for Revival of Patent 
Applications and Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: modify the 
petition requirements for reviving abandoned applications; 
extend the provisions for revival under the unintentional stan- 
dard to applications abandoned under § 1.53(d); modify the 
requirements for a petition to accept late payment of a mainte- 
nance fee filed more than six months after expiration of a patent; 
modify the requirements for a petition to accept unavoidably 
delayed payment of a maintenance fee; and provide for rein- 
statement of a patent where the delay in timely payment of a 
maintenance fee was unintentional. The Office is also estab- 
lishing the amount for the surcharge for accepting a mainte- 
nance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 


Effective Date: Sept. 20, 1993. These rules will be applicable 
to all papers filed with the Office on or after the effective date. 


For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 


Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (57 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on October 6, 1992, the 
Office proposed to amend §§ 1.17, 1.137, 1.155, 1.316, 1.317 
and 1.378. In an Interim Rule published in the Federal Register 
(57 FR 56448 on November 30, 1992, and in the Patent and 
Trademark Office Official Gazette (1145 Off. Gaz. Pat. Office 
339) on December 8, 1992, the Office, pursuant to Public Law 
102-444 enacted October 23, 1992, established interim rules 
for reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. The Office also estab- 
lished the amount for the surcharge for accepting a maintenance 
fee after expiration of a patent for non-timely payment of a 
maintenance fee where the delay in payment was shown to the 
satisfaction of the Commissioner to have been unintentional. 
No oral hearing was held. 
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DISCUSSION OF SPECIFIC SECTIONS TO BE CHANGED 
OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee 
for accepting the unintentionally delayed payment of a mainte- 
nance fee. 


(2) Unavoidable or unintentional abandonment of an appli- 
cation 


Sections 1.137, 1.155, 1.316 and 1 317 each provide for 
petitions to the Commissioner for relief from failure to timely 
comply with a requirement of the Office. Section 1.137 provides 
for petitions to revive patent applications abandoned for failure 
to prosecute where the delay in prosecution was unavoidable 
(§ 1.137(a)) or the delay was unintentional (§ 1.137(b)). Section 
1.155 provides for petitions for acceptance of late payment 
of issue fees in applications for design patents as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.155(b)) or unintentional (§ 1.155(c)). 
Section 1.316 provides for petitions for acceptance of late 
payment of issue fees in applications for patent as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.316(b)) or unintentional (§ 1.316(c)). 
Section 1.317 provides for acceptance of late payment of the 
balance of issue fees in patents as though no lapse had ever 
occurred where the delay in payment was unavoidable (§ 
1.317(b)) or unintentional (§ 1.317(c)). 

In order to obtain relief under the unavoidable standard in 
the above-noted sections, the regulations continue to require 
the filing of a terminal disclaimer if the petition is filed more 
than six months after the date of abandonment. See §§ 1.137(c), 
1.155(d), 1.316(d) and 1.317(d). The terminal disclaimer must 
disclaim a period equivalent to the period of abandonment. 
The period of abandonment is considered to be the number of 
months lapsed from the date of abandonment until the date of 
filing of a grantable petition. 

Sections 1.137(c), 1.155(d) and 1.316(d) are amended to 
reflect the current practice that a terminal disclaimer filed for 
the purpose of reviving an application also applies to a patent 
granted on any continuing application entitled to the benefit 
of the filing date of the subject application under 35 U.S.C. 
120. 

Applicants may petition under the provisions of § 1.183 for 
a waiver of the requirement that a period equivalent to the 
period of abandonment be disclaimed if it can be shown that 
an extraordinary situation exists in which justice requires waiver 
of this requirement. 

If petitions under the above-noted sections were not grantable 
because of insufficient evidence or petitioner’s failure to 
comply with certain requirements, the Office dismissed the 
petitions. The dismissal indicated any missing items and warned 
petitioners that any renewed petition seeking reconsideration 
must be filed promptly. While the promptness requirement was 
not precisely defined, § 1.181(f) requires the filing of petitions 
within two months from an action complained of in order to 
avoid possible dismissal of the petition on the grounds that it 
was not timely filed. The above-noted sections are being 
amended to specify a two-month period or such time as may 
be set in the dismissal as being the appropriate deadline for 
requesting reconsideration. In those situations where petitioners 
require more time to gather additional evidence or items needed 
for reconsideration, an extension of time of up to four months 
may be obtained under the provisions of § 1.136(a). The filing 
of a renewed petition within the period specified in the decision 
or within the extended period permitted under § 1.136 will 
satisfy the promptness requirement of petitions under the 
unavoidable standard. 

Upon failure to timely file a renewed petition under the 
unavoidable standard, the Office will require a showing of 
unavoidable delay for the entire period of abandonment. To be 
entitled to relief under the unavoidable standard, petitioner 
must be able to show unavoidable delay from a time prior to 
abandonment to the filing of a grantable petition. Jn re Applica- 
tion of Takeo, 17 USPQ2d 1155 (Comm’r Pat. 1990). Upon 
failure to timely file a renewed petition under the unintentional 
standard (see §§ 1.137(d), 1.155(e), 1.316(e) and 1.317(e)), 
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petitioner may be subject to a loss of the right to proceed under 
the unintentional standard if more than one year lapsed between 
the date of abandonment and the date the renewed petition is 
filed. 

The unintentional provisions specified in § 1.137(b) will 
apply to applications abandoned under § 1.53(d). Effective 
Nov. 5, 1990, the Commissioner waived, under § 1.183, the 
exception specified in § 1.137(b) as to applicability of petitions 
under the unintentional standards to applications abandoned 
under § 1.53(d). See “Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b)”, 1121 Off. Gaz. 
Pat. Office 6 (Dec. 4, 1990). Section 1.137(b) is amended to 
incorporate this new practice into the regulations. 

The Office is amending § 1.137(b) to clearly require applicant 
to state that the delay was unintentional, rather than the aban- 
donment was unintentional. The Office has withdrawn its pro- 
posal that would have amended the rules of practice to require 
a terminal disclaimer if a grantable petition to reinstate an 
abandoned application was not filed within six months from 
the date of abandonment. The terminal disclaimer proposal was 
withdrawn because of the burden that such a requirement would 
impose on applicants and the Office and because it is unneces- 
sary to achieve its intended purpose. The Office had suggested 
the terminal disclaimer proposal to ensure that any petition to 
revive was promptly filed. However, the proposed terminal 
disclaimer requirement is unnecessary to ensure prompt filing 
of the petition to revive since the first sentence of § 1.137(b) 
states that an application may be revived if the delay was 
unintentional. Accordingly, the specific requirements for the 
unintentional petition to revive have been amended to corre- 
spond to the existing rule provision that revival is available if 
the delay was unintentional, not just that the abandonment was 
unintentional. A person seeking revival should not make a 
statement that the delay was unintentional unless the entire 
delay, including the delay from the date it was discovered that 
the application was abandoned up until the petition to revive 
was actually filed, was unintentional. For example, a statement 
that the delay was unintentional would not be proper when 
applicant becomes aware of an abandonment and then intention- 
ally delays filing a petition to revive the application under § 
1.137. 

The Office adopted a policy wherein, under certain strictly 
limited conditions, the one-year period for requesting revival 
of an unintentionally abandoned application could be waived. 
Accordingly, the prohibition against requests for waiver found 
in §§ 1.137(b), 1.155(c), 1.316(c) and 1.317(c) has been deleted. 
See “Petitions Under 37 CFR 1.183 to Waive the One Year 
Time Period Requirement in 37 CFR 1.137(b), 1.155(c) and 
1.316(c)” at 1059 Off. Gaz. Pat. Office 4 (Oct. 1, 1985). How- 
ever, applicants are cautioned that waiver of the one-year dead- 
line under the unintentional standard will continue to be subject 
to strictly limited conditions. 


(3) Issue and term of design patents (§ 1.155) 


Section 1.155 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.155 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(4) Application abandoned for failure to pay issue fee (§ 
1.316) 


Section 1.316 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.316 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(5) Lapsed Patents; delayed payment of balance of issue 
fee (§ 1.317) 


Section 1.317 contains a provision regarding issue fees paid 
prior to October 1, 1982. Prior to that date, the Office charged 
an initial base issue fee and, depending on the size of the 
specification and drawings printed, billed applicants for a bal- 
ance of issue fee due. Subsequent to Oct. 1, 1982, all applicants _ 
were required to pay the same issue fee regardless of the size | 
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of the specification and drawings. Reference to the date in § 
1.317 is being deleted at this point in time since it is no longer 
relevant to pending applications. However, practice under this 
section continues to be relevant when a fee change becomes 
effective before payment is received. 

In order to satisfy the requirement of 35 U.S.C. 151, the 
Office mails out a Notice of Allowance which specifies the 
sum of the issue fee due. When the issue fee amount is changed, 
the sum specified on the Notice of Allowance is at times dif- 
ferent from that required at the time payment is actually received 
in the Office. If applicants submit issue fee payments in the 
amount specified on the Notice of Allowance after the effective 
date of a fee increase, then a balance of issue fee is due. The 
Office will accept payment of the amount specified on the 
Notice of Allowance and process the application into a patent. 
In accordance with 35 U.S.C. 151 and 37 CFR 1.317, a notice 
is sent to applicants requesting payment of the balance of the 
issue fee due (the difference between the fee due at time of 
receipt of payment in the Office and the fee specified on the 
Notice of Allowance) and setting a three-month period for 
payment. See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 
1989). Failure to pay the balance of the issue fee within the 
specified three-month period. result in lapse of the patent. 
Therefore, the reference to Oct. 1, 1982, in § 1.317 is being 
replaced by language specifying the consequences of failure 
to pay the issue fee due at the time payment is made. 

Section 1.317 is amended to be consistent with the changes 
in § 1.137. Paragraph (b) of § 1.317 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the numeral 
(1). 


(6) Delayed payment of a maintenance fee (§ 1.378) 


Public Law 102-444 amends subsection 41(c)(1) of title 35, 
United States Code, to permit the Commissioner to accept 
late payment of any maintenance fee filed within twenty-four 
months after the six-month grace period, if the delay in payment 
is Shown to the satisfaction of the Commissioner to have been 
unintentional. In order to implement Public Law 102-444, para- 
graphs (a) and (c) of § 1.378 are amended to permit the filing 
of a petition to accept late payment of a maintenance fee, where 
the delay in payment was unintentional. 

In addition to the timeliness deadline set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
dard of § 1.378(c) would have to include the required 
mainienance fee set forth in § 1.20 (e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. 

A person seeking reinstatement of an expired patent should 
not make a statement that the delay in payment of the mainte- 
nance fee was unintentional unless the entire delay, including 
the delay from the date it was discovered that the maintenance 
fee was not paid timely up until the maintenance fee was 
actually paid, was unintentional. For example, a statement that 
the delay in payment of the maintenance fee was unintentional 
would not be proper when patentee becomes aware of an unin- 
tentional failure to timely pay the maintenance fee and then 
intentionally delays filing a petition for reinstatement of the 
patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of Public Law 102- 
444, required a showing of unavoidable delay. In the case of 
petitions filed more than six months after expiration of a patent, 
former § 1.378(c) further required a showing that the failure 
to timely pay the maintenance fee was beyond the control of 
the patentee. The Office had determined that the “beyond the 
control” standard did not find adequate support in the relevant 
statute (35 U.S.C. 41(c)) or in the legislative history of Public 
Law 97-247. See “Acceptance of Delayed Payment of Mainte- 
nance Fees in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 
(June 12, 1990). Therefore, former § 1.378(c) has been deleted 
in its entirety to be replaced by the unintentional delay provis- 
ions discussed above. Additionally, § 1.378(b) is amended to 
provide that the unavoidable delay provisions are available at 
any time following expiration of a patent for failure to pay a 
maintenance fee. 
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Furthermore, the practice of accepting late payment of main- 
tenance fees is modified to be more analogous to the practice 
of reviving abandoned applications and accepting late payment 
of issue fees. Additionally, the public interest is best served 
by prompt reinstatement of a patent in which there was an 
unavoidable or unintentional delay in the timely payment of 
the maintenance fee. 

The requirements for a petition to accept late payment of a 
maintenance fee, where the delay was unavoidable, are outlined 
in paragraph (b) of § 1.378. In addition to the maintenance fee 
and surcharge previously required, paragraph (b) is amended 
to require prompt filing of a petition after the patentee is noti- 
fied, or otherwise becomes aware, of the expiration of the 
patent. 


Response to Comments on the Rules 


Four comments were received. 
Comment 1: One comment questioned the time limits in pro- 
posed § 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because 
Public Law 102-444 sets the time limit for filing a petition to 
accept the delayed payment of a maintenance fee at twenty- 
four months after the six-month grace period provided in 35 
U.S.C. 41(c). 
Comment 2: One comment questioned the proposed terminal 
disclaimer requirement for petitions to revive an abandoned 
application under the unintentional standard. 
Reply: The proposed terminal disclaimer requirement for peti- 
tions to revive an abandoned application under the unintentional 
standard will not be adopted. First, it has been determined 
that the proposed terminal disclaimer requirement would have 
created an unduly complex procedure for both the applicant 
and the Office. Second, the terminal disclaimer requirement is 
unnecessary to address a delay in filing a petition for uninten- 
tional abandonment since § 1.137(b) already indicates that the 
application may be revived if the delay was unintentional. If 
a delay in filing a petition was intentional, the petition would 
be denied. Third, the requirements for a petition have been 
amended to add the requirement for a statement that the delay 
in responding was unintentional so as to be consistent with 
the requirements of the first sentence of § 1.137(b). Finally, 
applicants are cautioned against intentionally delaying the filing 
of a petition to revive an abandoned application because it may 
preclude any revival from an abandoned status. Applicants have 
delayed filing a petition under the unintentional standard until 
after expiration of the one-year period because of a miscalcula- 
tion of the one-year period. This miscalculation resulted in the 
applicant being unable to show that the delay was unavoidable. 
In re Application of S, 8 USPQ2d 1630 (Comm’r Pat. 1988). 
Comment 3: One comment questioned whether Public Law 
102-444 and therefore 37 CFR 1.378(c) were applicable to 
patents that had expired prior to Oct. 23, 1992, for failure to 
timely pay the required maintenance fee. 
Reply: Section 1.378 has been established in accordance with 
the statutory mandate. Public Law 102-444 and 37 CFR 
1.378(c) are effective as to any patent that would be covered 
by the literal language of the sections. Public Law 102-444 
and interim rule 37 CFR 1.378(c) were effective Oct. 23, 1992. 
Since Public Law 102-444 provides up to a twenty-four month 
period after the six-month grace period provided in 35 U.S.C. 
41(c) to seek reinstatement of an expired patent where the delay 
was unintentional, any patent that expired on or after Oct. 23, 
1990, for failure to timely pay a maintenance fee is eligible 
for relief under 37 CFR 1.378(c). However, it should be noted 
that a petition to reinstate an unintentionally expired patent, 
the required maintenance fee, and the unintentional surcharge 
(37 CFR 1.20(i)(2)) must be filed within twenty-four months 
after the six-month grace period to be eligible for relief under 
the new unintentional provision. 
Comment 4: One comment protested that the $1,500 surcharge 
established in § 1.20(i)(2) was too high. 
Reply: The $1,500 surcharge established in § 1.20(i)(2) is 
proper. The amount of $1,500 was determined by considering: 
(1) the $1,170 petition fee for reinstating an unintentionally 
abandoned patent application, (2) the relationship imposed by 
statute between the $1,170 petition fee for reinstating an unin- 
tentionally abandoned patent application and the $110 petition 
fee for reinstating an unavoidably abandoned patent application, 
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and (3) the $620 surcharge for reinstating an unavoidably 
expired patent. Additionally, the Office noted in its original 
request for comments on the desirability of permitting accep- 
tance of unintentionally delayed payment of maintenance fees 
(see 1089 Off. Gaz. Pat. Office 55, April 26, 1988) that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee would be substantially higher than the sur- 
charge to accept an unavoidably delayed payment of a mainte- 
nance fee. Not only was there no comment adverse to the 
suggestion of a higher fee, one comment suggested that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee be set extremely high so that the Office could 
be assured that the late payment was, in fact, unintentional. 
The Office, after taking all of the above into consideration, 
determined that $1,500 was an appropriate amount to charge 
as the surcharge to accept an unintentionally delayed payment 
of a maintenance fee. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate Public Law 102-444 
into the regulations and will give relief to many small entities 
that do not now have a mechanism to reinstate their expired 
patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0016 and 0651-0031. The public reporting burden for 
these collections of information for abandoned applications and 
delayed maintenance fees is estimated to average 1.0 hour each 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collections of information. Send 
comments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Jeffrey V. Nase, Office of the Assistant 
Commissioner for Patents, Box DAC, Washington, D.C. 20231; 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0011 and 0651-0016). 


List of Subjects 37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part 1 of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 would continue 


to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.20 is amended by revising paragraph (1) to read 
as follows: 


§ 1.20 Post issuance fees. 


e*ee ¢ & 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 
(1) unavoidable 
(2) unintentional 


$620.00 
$1,500.00 
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3. Section 1.137 is revised to read as follows: 
(a) § 1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may 
be revived as a pending application if it is shown to the satisfac- 
tion of the Commissioner that the delay was unavoidable. A | 
petition to revive an abandoned application must be promptly | 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by: 

(1) a proposed response to continue prosecution of that 
application, or the filing of a continuing application, unless 
either has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) An application unintentionally abandoned for failure to 
prosecute may be revived as a pending application if the delay | 
was unintentional. A petition to revive an unintentionally aban- — 
doned application must be: 

(1) accompanied by a proposed response to continue prose- — 
cution of that application, or the filing of a continuing applica- — 
tion, unless either has been previously filed; 

(2) accompanied by the petition fee as set forth in § | 
(3) accompanied by a statement that the delay was uninten- | 
tional. The statement must be a verified statement if made | 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
On a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the application 
became abandoned. 

(c) Any petition pursuant to paragraph (a) of this section not 
filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(d) Any request for reconsideration or review of a decision 
refusing to revive an application upon petition filed pursuant 
to paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(e) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) and the time period set forth in paragraph (d) 
of this section may be extended under the provisions of § 1.136. 


4. Section 1.155 is amended by revising paragraphs (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 





JANUARY 6, 1998 


§ 1.155 Issue and term of design patents. 


ese 2 ¢ 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
— aware of, the abandonment, and must be accompanied 

y: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
_ by a person not registered to practice before the Patent and 
_ Trademark Office. The Commissioner may require additional 
' information where there is a question whether the delay was 
_ unintentional; and 
(4) filed either: 

(i) within one year of the date on which the application 
' became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(i) of this section and the time period set forth in 
paragraph (e) of this section may be extended under the provis- 
ions of § 1.136. 


5. Section 1.316 is amended by revising paragraphs (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


e** es ¢ 


(b) The Commissioner may accept the payment of the issue 
fee iater than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

4 (1) the issue fee, unless it has been previously submitted; 
(2) the fee for delayed payment (§ 1.17(1)); and 
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(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) of this section and the time period set forth in 
paragraph (e) of this section may be extended under the provis- 
ions of § 1.136. 


6. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of the balance of 
issue fee. 


(a) If the issue fee paid is the amount specified in the Notice 
of Allowance, but a higher amount is required at the time the 
issue fee is paid, any remaining balance of the issue fee is to 
be paid within three months from the date of notice thereof 
and, if not paid, the patent will lapse at the termination of the 
three-month period. 

(b) The Commissioner may accept the payment of the 
remaining balance of the issue fee later than three months after 
the mailing of the notice thereof as though no lapse had ever 
occurred if upon petition the delay in payment is shown to 
have been unavoidable. The petition to accept the delayed 
payment must be promptly filed after the applicant is notified 
of, or otherwise becomes aware of, the lapse, and must be 
accompanied by: 

(1) the remaining balance of the issue fee, unless it has 
been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the remaining balance of the issue fee later than three 
months after the mailing of the notice thereof as though no 
lapse had ever occurred if the delay in payment was uninten- 
tional. The petition to accept the delayed payment must be: 

(1) accompanied by the remaining balance of the issue 
fee, unless it has been previously submitted; 
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(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay in 
payment was unintentional; and 

(4) filed either: 

(i) within one year of the date on which the patent 
lapsed; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the patent lapsed. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of lapse of the patent, 
must be accompanied by a terminal disclaimer with fee under 
§ 1.321 dedicating to the public a terminal part of the term of 
the patent equivalent to the period of lapse of the patent. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time period set forth in paragraph (e) 
of this section may be extended under the provisions of § 1.136. 


7. Section 1.378, paragraphs (a), (b), (c) and (e) are revised 
to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) the required maintenance fee set forth in § 1.20(e) 
through (g) 

(2) the surcharge set forth in § 1.20(i)(1); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and that the petition was filed promptly after 
the patentee was notified of, or otherwise became aware of, 
the expiration of the patent. The showing must enumerate the 
steps taken to ensure timely payment of the maintenance fee, 
the date and the manner in which patentee became aware of 
theexpiration of the patent, and the steps taken to file the petition 
promptly. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must include: 

(1) the required maintenance fee set forth in § 1.20 (e) 
through (g); 

(2) the surcharge set forth in § 1.20(i)(2); and 

(3) a statement that the delay in payment of the mainte- 
nance fee was unintentional. 


(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
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Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner. 
If the delayed payment of the maintenance fee is not accepted, 
the maintenance fee and the surcharge set forth in § 1.20(i) 
will be refunded following the decision on the petition for 
reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Any petition 
fee under this section will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 
Aug. 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
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(77) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920670-2281] 


RIN 0651-AA57 
Changes in Procedures for Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide for 
reinstatement of a patent where the delay in timely payment | 
of a maintenance fee was unintentional. The Office is also © 
establishing the amount for the surcharge for accepting a main- © 
tenance fee after expiration of a patent for non-timely payment — 
of a maintenance fee where the delay in payment is shown to — 
the satisfaction of the Commissioner to have been unintentional. ~ 
Dates: Interim rule effective Oct. 23, 1992. These rules will © 
be applicable to all petitions to reinstate an expired patent filed — 
with the Office on or after the effective date. The surcharge ~ 
cited in sections 1.20(i)(2) and 1.378(c)(2) of title 37 of the © 
Code of Federal Regulations will be effective thirty days from — 
publication of this rulemaking in the Federal Register or the © 
Official Gazette of the Patent and Trademark Office, whichever ~ 
is later. Written comments on this rulemaking must be received © 
on or.before Jan. 8, 1993 to ensure consideration. An oral 
hearing will not be conducted. 

Addresses: Address written comments on this interim rulem- 
aking to Office of the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231, marked to the attention of 
Jeffrey V. Nase. Correspondence may be sent by FAX to the 
attention of Jeffrey V. Nase at (703) 305-8825. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on Oct. 6, 1992, the 
Office proposed to amend the current regulations in the event 
that proposed statutory changes were enacted to allow for the 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. 

Section 41 of title 35, United States Code, establishes fees 
that the Commissioner shall charge for patent-related matters. 
A bill to amend title 35 with respect to the late payment of 
maintenance fees was introduced on June 4, 1992, in the House | 
of Representatives as H.R. 5328 (hereafter, Bill). The Bill, as | 
introduced, proposed to: (1) amend 35 U.S.C. § 41(c)(1) to © 
permit reinstatement of a patent which expired unintentionally © 
for failure to timely pay the maintenance fee, provided that the | 
payment is made within eighteen months after the six-month © 
grace period specified in 35 U.S.C. § 41(b); and (2) amend 35 © 
U.S.C. § 41(a)(7) to require a petition fee for an unintentionally ~ 
delayed payment for maintaining a patent in force. The Bill, © 
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with amendments, was enacted as Public Law No. 102-444 
(hereafter, Act). 

The Act amends 35 U.S.C. § 41(c)(1) to permit reinstatement 
of a patent which expired unintentionally for failure to timely 
pay the maintenance fee, provided that the payment is made 
within twenty-four months after the six-month grace period 
specified in 35 U.S.C. § 41(b). 

Since the Act is effective on enactment and since it differs 
significantly from the Bill, as introduced, it is necessary to 
promulgate this interim rulemaking. This interim rulemaking 
implements the procedures the Office wiil follow to accept the 
unintentionally delayed payment of a maintenance fee. All 
aspects of this rulemaking either confer a benefit or are clearly 
and directly related to the benefit conferred. Therefore, this 
rulemaking is exempt from the Administrative Procedures Act’s 
rulemaking requirements under the proprietary matters excep- 
tion, 5 U.S.C. § 553(a)(2). Furthermore, any delay in the imple- 
mentation of this interim rulemaking would be contrary to 
the public interest in granting relief by ensuring that patents 
unintentionally expired for failure to pay the required mainte- 
nance fee are promptly reinstated. 

Under the Act, the Commissioner has authority to set a 
surcharge for accepting the unintentionally delayed payment 
of a maintenance fee. The Commissioner has determined that 
an interim surcharge of $1,500 is appropriate. If a surcharge 
in a lower amount is finally adopted (after review of public 
comments in response to this interim rulemaking), patentees 
will be refunded any excess payment. The $1,500 interim sur- 
charge was determined to be the appropriate amount when 


z compared to the existing $620 surcharge for accepting the 


» unavoidably delayed payment of a maintenance fee. The higher 
' interim surcharge is appropriate since a petition to accept the 
» unintentionally delayed payment of a maintenance fee will 
' require only a statement that the delay in payment of the mainte- 
- nance fee was unintentional, not a showing of facts sufficient 
_ to establish unavoidable delay. Furthermore, the higher amount 
_ for relief based on the unintentional delay relative to those 
_ based on unavoidable delay is similar to the statutory difference 
in fees for petitioning to revive an abandoned application. 

' The $1,500 interim surcharge will not take effect until the 
' date thirty days from publication of this interim rulemaking in 
» the Federal Register or the Official Gazette of the Patent and 
' Trademark Office, whichever is later. Section 1.378(c)(2) is 
- waived until the $1,500 surcharge becomes effective. However, 
| petitions to accept the delayed payment of a maintenance fee 
' should not be delayed for that thirty-day period. The surcharge 
_ for the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 


One comment on the proposed § 1.378 has been received. 


Comment: The comment questioned the time limits proposed 
for § 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because 
the Act sets the time limit for filing a petition to accept the 
delayed payment of a maintenance fee. 

Any final rule will treat both the comments made to the 
proposed rules and to these interim rules. 


DISCUSSION OF SPECIFIC SECTIONS TO BE 
CHANGED OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee for 
accepting the unintentionally delayed payment of a maintenance 
fee. This amendment will not become effective until the date 
thirty days after Publication of this interim rulemaking in the 
Federal Register or in the Official Gazette of the Patent and 
Trademark Office, whichever is later. 


(2) Delayed payment of a maintenance fee (§ 1.378) 


The Act amends subsection 41(c)(1) of title 35, United States 
Code, to permit the Commissioner to accept late payment of 
any maintenance fee filed within twenty-four months after the 
six-month grace period, if the delay in payment is shown to 
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the satisfaction of the Commissioner to have been unintentional. 
In order to implement the Act, paragraphs (a) and (c) of § 
1.378 are amended to permit the filing of a petition to accept 
late payment of a maintenance fee, where the delay in payment 
was unintentional. 

In addition to the timeliness deadlines set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
dard of § 1.378(c) would have to include the required 
maintenance fee set forth in § 1.20(e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. The requirement of § 1.378(c)(2) that 
the petition must include the surcharge will be waived until 
the date thirty days after publication of this interim rulemaking 
in the Federal Register or in the Official Gazette of the Patent 
and Trademark Office, whichever is later. The surcharge for 
the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 

A statement that the delay in payment of the maintenance 
fee was unintentional would not be appropriate unless the entire 
delay, up until the maintenance fee was actually paid, was 
unintentional. For example, a statement that the delay in pay- 
ment of the maintenance fee was unintentional would not be 
proper when patentee becomes aware of an unintentional failure 
to timely pay the maintenance fee and then intentionally delays 
filing a petition for reinstatement of the patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of the Act, required a 
showing of unavoidable delay. In the case of petitions filed 
more than six months after expiration of a patent, current § 
1.378(c) further required a showing that the failure to timely 
pay the maintenance fee was beyond the control of the patentee. 
The Office has deterrained that the “beyond the control” stan- 
dard does not find adequate support in the relevant statute (35 
U.S.C. 41(c)) or in the legislative history of Public Law 97- 
247. See “acceptance of Delayed Payment of Maintenance Fees 
in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 (June 12, 
1990). Therefore, current § 1.378(c) is being deleted in its 
entirety to be replaced by the unintentional delay provisions 
discussed above. Additionally, § 1.378(b) is amended to provide 
that the unavoidable delay provisions are available at any time 
following expiration of a natent for failure to pay a maintenance 
fee. 


OTHER CONSIDERATIONS 


The rule changes is in conformity with the requirements of 
the Regulatory Fiexibility Act (5 U.S.C. 601 et. seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate the Act into the 
regulations and will give relief to many small entities that do 
not now have a mechanism to reinstate their expired patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-011 and 0651-0016. 
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List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. § 6, part 1 of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 


§ 1.20 Post issuance fees. 


BRRKD 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 

(1) unavoidable $620.00 

(2) unintentional $1,500.00 








eee4% 


3. Section 1.378, paragraphs (a), (b) and (c) are revised to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 


upon petition, the delay in payment of the maintenance fee is --- 


shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) The required maintenance fee set forth in § 1.20 (e)-(g); 

(2) The surcharge set forth in § 1.20(1)(1); and 

(3) A showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 

period provided in § 1.362(e) and must included: 

(1) The required maintenance fee set forth in § 1.20(e)-(g); 

(2) The surcharge set forth in § 1.20(i)(2); and 

(3) A statement that the delay in payment of the maintenance 
fee was unintentional. 


Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 


Patents and Trademarks 
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(78) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned due to a failure 
to receive an Office action. 

A petition to withdraw the holding of abandonment in accor- 
dance with Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 
1971) is burdensome to the practitioner since the practitioner 
must Overcome a strong presumption that an Office action duly 
addressed and indicated as mailed was timely delivered to 
the addressee. To overcome this presumption, a practitioner is 
currently required to submit a persuasive showing that would 
permit the Office to conclude that the Office action was not 
received. Accordingly, evidence which is typically required 
includes: copies of records which would disclose the receipt 
of other correspondence mailed from the Patent and Trademark 
Office on or about the mail date of the non-received Office 
action, but fail to disclose receipt of the Office action mailed 
that date; copies of records on which the Office action would 
have been entered had it been received (e.g., a copy of the 
outside of the file jacket maintained by the practitioner); and 
verified statements from persons who would have handled the ~ 
Office action (e.g., mail clerks, docket clerks, secretary, etc.). — 

In order to minimize costs and burdens to the practitioner © 
and the Office when an application has become abandoned due ~ 


to a failure to receive an Office action, the Office is modifying ~ 


the showing required to make a petition to withdraw the holding © 
of abandonment grantable. The showing required to establish ~ 
the failure to receive an Office actio must consist of a statement 
from the practitioner stating that the Office action was not 
received by the practitioner and attesting to the fact that a 
search of the file jacket and docket records indicates that the — 
Office action was not received. A copy of the docket record — 


where the non-received Office action would have been entered © 


had it been received and docketed must be attached to and | 
referenced in practitioner’s statement. 

The showing outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion 
that the Office action was lost in the mail, e.g., if the practitioner 
has a history of not receiving Office actions. Two additional 
procedures are available for reviving an application that has 
become abandoned due a failure to respond to an Office Action: — 
(1) a petition based on unintentional abandonment or delay; | 
and (2) a petition based on unavoidable delay. See Manual of 
Patent Examining Procedure § 711.03(c). 


Oct. 25, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 


for Patents 
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(79) Viewing of Video Tapes During Interviews 

The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
video tapes from applicants during interviews with patent exam- 
iners. 

The video tape equipment may use VHS and UHS (3/4 inch 
tape) cassettes. 

Attorneys or applicants wishing to show a video tape during 
an examiner interview must be able to demonstrate that the 
content of the video tape has a bearing on an outstanding issue 
in the application and its viewing will advance the prosecution 
of the application. Prior approval of viewing of a video tape 
during an interview must be granted by the SPE. Also, use of 
the room and equipment must be granted by the Training Man- 
ager to avoid any conflict with the Patent Academy. 

Requests to use video tape viewing equipment for an inter- 
view should be made at least one week in advance to allow | 
the Patent Academy staff sufficient time to ensure the avail- 
ability and proper scheduling of both a room and a 
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Interviews using Office video tape equipment will be held 
only in the Academy facilities located in One Crystal Park, 
Rm. 502. Attorneys or applicants should not contact the Patent 
Academy directly regarding availability and scheduling of 
video equipment. All scheduling of rooms and equipment 
Should be done through and by the examiner conducting the 
interview. 
May 6, 1986 RENE D. TEGTMEYER 

Assistant Commissioner 
for Patents 


[1067 OG 4] 





(80) Video Conference Center 

In the interest of providing better service to its customers, 
the Patent and Trademark Office (PTO) has established a Video 
Conference Center (VCC) to expedite patent and trademark 
prosecution. The VCC is presently administered by the Patent 
Academy and is available for authorized official business during 
normal business hours (8:30 AM - 5:06 PM, EST). The VCC 
equipment includes a high resolution document camera, direct 
computer input, VCR display capability and a high speed, high 
resolution G-4 facsimile machine. At this time, use of the 
_ VCC will be limited to our partnership Patent and Trademark 
_ Depository Libraries (PTDLs) located at Sunnyvale, Calif. and 
_ the Great Lakes Patent and Trademark Center at the Detroit 
» Public Library, which have duplicate video equipment. Cus- 


" tomers wishing to utilize the facilities at the above noted PTDLs 


_ rather than coming to the PTO for a face-to-face interview, 
_ should contact the patent examiner or trademark examining 
_ attorney and identify two alternative dates and time for a video 
_ conference. The patent examiner or trademark examining 


| attorney will then contact Patent Academy personnel who will, 


_ inturn, make all the arrangements. The customer will be notified 


' as to the date and time of the video conference. 
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Procedures for Restarting Response Periods 


1) 


The purpose of this notice is to announce revised procedures 
_ for restarting response periods set in patent related matters. 
| Occasionally, mail from the Patent and Trademark Office 
(PTO) is received late at the correspondence address or the 
mail is delayed in leaving the PTO. 

The following revised procedures are effective immediately 
and will be followed in processing a petition to reset a period 
for response due to late receipt of a PTO action or due to a 
postmark date which is later than the mail date printed on a 
PTO action. The authority to decide such petitions is delegated 
to the Group Director, where the PTO action involved in the 
petition was mailed by a patent examining group. 


Petition to reset a period for response due to late receipt 
of a PTO action 


The PTO will grant a petition to restart the previously set period 
for response to a PTO action to run from the date of receipt 
of the PTO action at the correspondence address when the 
following criteria are met: (1) the petition is filed within two 
weeks of the date of receipt of the PTO action at the correspon- 
dence address; (2) a substantial portion of the set response 
period had elapsed on the date of receipt (e.g., at least one 
month of a two or three month response period had elapsed); 
and (3) the petition includes (a) evidence showing the date of 
receipt of the PTO action at the correspondence address (e.g., 
a copy of the PTO action having the date of receipt of the PTO 
action at the correspondence address stamped thereon, a copy 
of the envelope (which contained the PTO action) having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), and (b) a statement (verified if made 
by other than a registered practitioner) setting forth the date 
of receipt of the PTO action at the correspondence address and 
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explaining how the evidence being presented establishes the 
date of receipt of the PTO action at the correspondence address. 
There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action 
be reset due to delay in the mail or in the PTO. However, when 
a substantial portion of the set response period had elapsed on 
the date of receipt at the correspondence address (e.g., at least 
one month of a two or three month response period had elapsed), 
the procedures set forth above for late receipt of a PTO action 
are available. Where a PTO action was received with less than 
two months remaining in a shortened statutory period of three 
months, the period may be restarted from the date of receipt. 
Where the period remaining is between two and three months, 
the period will be reset only in extraordinary situations—e.g., 
complex PTO action suggesting submission of comparative 
data. 


Petitions to reset a period for response due to a postmark 
date later than the mail date printed on a PTO action 


The PTO will grant a petiton to restart the previously set period 
for response to a PTO action to run from the postmark date 
shown on the PTO mailing envelope which contained the PTO 
action when the following criteria are met: (1) the petition is 
filed within two weeks of the date of receipt of the PTO action 
at the correspondence address; (2) the response period was for 
payment of the issue fee'; or the response period set was one 
month or thirty days”; and (3) the petition includes (a) evidence 
showing the date of receipt of the PTO action at the correspon- 
dence address (e.g., a copy of the PTO action having the date 
of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), (b) a copy of the envelope which con- 
tained the PTO action showing the postmark date, and (c) a 
statement (verified if made by other than a registered prac- 
titioner) setting forth the date of receipt of the PTO action at 
the correspondence address and stating that the PTO action 
was received in the post-marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing 
of the above-noted petitions with regard to the requirement 
that the petition be filed within two weeks of the date of receipt 
of the PTO action. 

The showings outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the PTO action 
may have been delayed after receipt rather than a conclusion 
that the PTO action was delayed in the mail or in the PTO. 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


February 3, 1994 
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Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1306) 
RIN: 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to (1) clarify the 
duty of disclosure for information required to be submitted 
to the Office; (2) provide flexible time limits for submitting 
information disclosure statements including the requirement 
for a fee in certain cases; (3) eliminate consideration of duty 
of disclosure issues by the Office except in disciplinary and 
interference proceedings, and under other limited circum- 
stances; and (4) eliminate the striking of patent applications 


'35 USC 151 permits payment of the issue fee within three months of the date 
that the Notice of Allowance is mailed to the applicant. 

?35 USC 133 does not permit a response period to be less than thirty days from 
the date the PTO action is given or mailed to the applicant. 
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which are improperly executed. The Office further is amending 
the Patent and Trademark Office Code of Professional Respon- 
sibility to define as misconduct a failure to comply with the 
rules on duty of disclosure. The rules as adopted strike a balance 
between the need of the Office to obtain and consider all known 
relevant information pertaining to patentability before a patent 
is granted and the desire to avoid or minimize unnecessary 
complications in the enforcement of patents. 

Effective Date: March 16, 1992. These rules will be applicable 
to all applications and reexamination proceedings pending or 
filed after the effective date. 

For Further Information Contact: By telephone Charles E. Van 
Horn (703-305-9054) or J. Michael Thesz (703-305-9384) or 
by mail addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, and marked to the attention of Charles 
E. Van Horn (Crystal Park 2 - Room 919). 

Supplementary Information: A notice of proposed rulemaking 
on duty of disclosure and practitioner misconduct published in 
the Federal Register at 54 FR 11334 (March 17, 1989), and in 
the Patent and Trademark Office Official Gazette at 1101 Off. 
Gaz. Pat. Off. 12 (April 4, 1989), was withdrawn. On August 
6, 1991, the Office published in the Federal Register a notice 
of proposed rulemaking relating to duty of disclosure. 56 FR 
37321 The notice was also published in the Official Gazette. 
1129 Off. Gaz. Pat. Off. 52 (August 27, 1991). Sixty written 
comments were received in response to the notice of proposed 
rulemaking. A public hearing was held on October 8, 1991. 
Eleven individuals offered oral comments at the hearing. The 
sixty written comments and a copy of the transcript of the 
hearing are available for public inspection in the Office of the 
Assistant Commissioner for Patents, Room 919, Crystal Park 
II, 2121 Crystal Drive, Arlington, VA 

Familiarity with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing and at the public hearing in response to the 
notice of proposed rulemaking are discussed. 

The rules as adopted shall take effect as to all applications 
and reexamination proceedings either pending or filed on or 
after the effective date of these rules. Thus, any information 
disclosure statement that is filed on or after that date must 
comply with the provisions of §§ 1.97 and 1.98 to be entitled 
to consideration. 


Changes in Text: The final rules contain several changes to 
the text of the rules as proposed for comment. Those changes 
are discussed below. 

Section 1.17(i)(1) has been changed from the proposed text 
to reflect the recent increase in the amount of the fee for filing 
a petition from $120.00 to $130.00. 

Section 1.56(a) has been clarified to indicate that the duty 
of an individual to disclose information is based on the knowl- 
edge of that individual that the information is material to patent- 
ability. A sentence has been added to § 1.56(a) to express the 
principle that the Office does not condone the granting of a 
patent on an application in connection with which fraud on the 
Office was practiced or attempted or the duty of disclosure 
was violated through bad faith or intentional misconduct. In 
addition, § 1.56(a) as proposed has been changed to indicate 
that if all information material to patentability of any claim 
issued in a patent is cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98, 
the Office will consider as satisfied the duty to disclose to the 
Office all information known to be material to patentability, 
as contrasted to the broader duty of candor and good faith. 
This rule does not attempt to define the spectrum of conduct 
that would lack the candor and good faith in dealing with the 
Office which is expected of individuals who are associated 
with the filing or prosecution of a patent application. 

In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative 
to either information already of record in the application or 
contemporaneously being made of record by applicant. For 
example, there would be no benefit to the Office for applicant 
to submit to the Office 10 different documents having the same 
teaching simply because the information was not cumulative 
to the information already of record. 
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The term “creates” has been replaced by the term “estab- 
lishes” in § 1.56(b)(1). In addition, the definition of a prima 
facie case of unpatentability, as set out in the preamble of the 
notice of proposed rulemaking, has been incorporated into the 
rule itself. A prima facie case of unpatentability of a claim is 
established when the information compels a conclusion that 
the claim is unpatentable 
(1) under the preponderance of evidence, burden-of-proof stan- 


(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 

(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 

This prima facie standard conforms to the standard used by an 

examiner to determine whether a claim is prima facie unpatent- 

able. 

Section 1.56(b)(2) has been modified from the text of the 

proposed rule. The focus of this paragraph has been changed 

so that it now relates to information which either refutes, or 

is inconsistent with, a position that applicant takes in either 

(1) opposing an argument of unpatentability relied on by the 

ffice, or 

(2) asserting an argument of patentability. 

The change from the proposed rule makes clear that information 

is material when it either refutes, or is inconsistent with, a 

position taken by applicant before the Office 

Section 1.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in 
an information disclosure statement was cited in a search report 
from a patent office outside the U.S. not more than three months 
prior to the filing date of the statement. Under this certification, 
it would not matter whether any individual with a duty actually 
knew about any of the information cited before receiving the 
search report. In the alternative, the certification could state that 
no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable 
inquiry, was known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The changes to the text of § 1.97(e) as proposed place the 
appropriate priority on getting relevant information to the Office 
promptly, with minimum burden to applicant. The text of the 
proposal has also been changed by adding the phrase “after 
making reasonable inquiry” to make it clear that the individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being certified. For example, if an 
inventor gave a publication to the practitioner prosecuting an 
application with the intent that it be cited to the Office, the 
practitioner should inquire as to when that inventor became 
aware of the publication before submitting a certification under 
§ 1.97(e)(1i) to the Office. 

A new paragraph (h) has been added to the text of proposed 
§ 1.97. The purpose of new paragraph (h) is to ensure that no 
one could construe the mere filing of an information disclosure 
statement as an admission that the information cited in the 
Statement is, or is considered to be, material to patentability 
as defined in § 1.56(b). It is in thie best interest of the Office 
and the public to permit and encourage individuals to cite 
information to the Office without fear of making an admission 
against interest. 

In § 1.98(a)(2)(iii), the wording has been changed to make 
it clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 

The requirement in proposed § 1.98(a)(3) for a concise expla- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to 
information that is not in the English language. Second, the 
explanation required is limited to the relevance as understood 
by the individual designated in § 1.56(c) most knowledgeable 
about the content of the information at the time the information 
is submitted to the Office. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office, the requirement for a concise explanation _ 
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of relevance is satisfied by submitting an English language 
version of the search report. 
In § 1.98(d), the proposed text has been changed by adding 
the phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need 
not be submitted in a continuing application provided the infor- 
mation was either cited by or submitted to the Office in a prior 
application. A distinction between information cited by the 
Office or supplied by applicant to the Office serves no useful 
purpose in this situation. 
The text of proposed § 1.555 has been modified to limit the 
definition of information material to patentability in a reexami- 
nation proceeding to the types of information that an examiner 
could use in a reexamination proceeding to determine whether 
a claim was patentable, and to adopt other changes that parallel 
changes made in § 1.56. Proposed § 1.555(a) has been divided 
into two paragraphs. Paragraph (a), as adopted, substantially 
parallels the text of § 1.56(a) as adopted. It indicates that the 
duty to disclose information to the Office in a reexamination 
proceeding is a part of the duty of candor and good faith that 
is owed to the Office by individuals transacting business with 
the Office. It further states one way that an individual may 
discharge the duty to disclose information material to patent- 
ability in a reexamination proceeding - i.e., by filing an informa- 
tion disclosure statement with the items listed in § 1.98(a) as 
applied to individuals associated with the patent owner in a 
reexamination proceeding. Finally, the text of the rule has been 
changed to add a sentence that expresses the principle that a 
patent should not be granted on an application in connection 
with which fraud was practiced or attempted on the Office or 
_ there was any violation of the duty of disclosure through bad 
_ faith or intentional misconduct. 
_ New paragraph (b) of § 1.555 has been adopted to define 
_ information material to patentability in a reexamination pro- 
_ ceeding. Much like the definition in § 1.56(b), information is 
not material when it is cumulative to information of record or 
being made of record in the reexamination proceeding. Informa- 
tion is considered material when it satisfies either or both of 
the definitions in § 1.555(b). Under § 1.555(b)(1), information 
is material when it is a patent or printed publication that estab- 
lishes, by itself or in combination with other patents or printed 
publications, a prima facie case of unpatentability of a claim. 
This definition is limited to patents or printed publications 
because a reexamination proceeding must be based on patents 
or printed publications. 35 U.S.C. 302. 
The definition of a prima facie case of unpatentability of a 
claim pending in a reexamination proceeding has been provided 
in the rule. A prima facie case of unpatentability is established 
when the information compels a conclusion that a claim is 
unpatentable under the same principles that are applicable 
during ex parte examination of a patent application; namely 
(1) under the preponderance of evidence, burden-of-proof stan- 
dard, 

(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 

(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 

Finally, the definition of information material to patentability 

in § 1.555(b)(2) has been added to parallel the provision in § 

1.56(b)(2). 

After reviewing the Office policy on whether to consider 
duty of disclosure and other inequitable conduct issues in inter- 
ference proceedings under 35 U.S.C. 135(a), including com- 
ments from the public directed to the statement in the notice 
of proposed rulemaking that the Office will not consider, eval- 
uate, or decide fraud or other inequitable conduct issues during 
an interference proceeding, a new Office policy has been 
adopted. Effective October 24, 1991, fraud and inequitable 
conduct issues will be considered when properly raised inter 
partes in patent interference cases. 1132 Off. Gaz. Pat. Off. 33 
(November 19, 1991). In addition, the Chairman of the Board 
of Patent Appeals and Interferences has issued a notice that 
provides guidance on how an issue of fraud or other inequitable 
conduct can be raised in an interference proceeding. 1133 Off. 
Gaz. Pat. Off. 21 (December 10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 
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public hearing, have been analyzed. Some suggestions made 
in the comments have been adopted and others have been 
rejected. Responses to the comments follow. 

Comment 1. Nine comments indicated that the Office should 
not amend § 1.56 since it is presently in conformance to the 
materiality standard being applied by the Court of Appeals for 
the Federal Circuit. One comment questioned what practical 
value of the proposed rule would justify the burden of the 
change. 

Reply: The amendment to § 1.56 was proposed to address 
criticism concerning a perceived lack of certainty in the materi- 
ality standard. The rule as promulgated will provide greater 
clarity and hopefully minimize the burden of litigation on the 
question of inequitable conduct before the Office, while pro- 
viding the Office with the information necessary for effective 
and efficient examination of patent applications. 

Comment 2. One comment stated that the present rules should 
be maintained and strengthened since the public interest is hurt 
more by an unjustly issued patent than by an unjustly denied 
patent. Another comment disagreed and argued that an unjustly 
denied patent can do great harm to society. 

Reply: The Office strives to issue valid patents. The Office has 
both an obligation not to unjustly issue patents and an obligation 
not to unjustly deny patents. Innovation and technological 
advancement are best served when an inventor is issued a patent 
with the scope of protection that is deserved. The rules as 
adopted serve to remind individuals associated with the prepara- 
tion and prosecution of patent applications of their duty of 
candor and good faith in their dealings with the Office, and will 
aid the Office in receiving, in a timely manner, the information it 
needs to carry out effective and efficient examination of patent 
applications. 

Comment 3. Two comments stated that the rule should not 
permit applicants to draft claims and a specification to avoid 
a prima facie case of obviousness over a reference and then 
to be able to withhold the reference from the examiner. 
Reply: The comments reflect a correct reading of the rule in 
that information is not material unless it comes within the 
definition of § 1.56(b)(1) or (2). If information is not material, 
there is no duty to disclose the information to the Office. The 
Office believes that most applicants will wish to submit the 
information, however, even though they may not be required 
to do so, to strengthen the patent and avoid the risks of an 
incorrect judgment on their part on materiality or that it may 
be held that there was an intent to deceive the Office. 
Comment 4. One comment stated that promulgation of the 
proposed rule would result in a significant decrease in the 
quantity of art cited to the Office because there will be no duty 
to cite art relevant to a pending claim. 

Reply: The Office does not anticipate any significant change 
in the quantity of information cited to the Office after promulga- 
tion of amended § 1.56. Presumably, applicants will continue 
to submit information for consideration by the Office in applica- 
tions rather than making and relying on their own determina- 
tions of materiality. An incentive remains to submit the 
information to the Office because it will result in a strengthened 
patent and will avoid later questions of materiality and intent 
to deceive. In addition, the new rules will actually facilitate 
the filing of information since the burden of submitting informa- 
tion to the Office has been reduced by eliminating, in most 
cases, the requirement for a concise statement of the relevance 
of each item of information listed in an information disclosure 
statement. 

Comment 5. Several comments stated that an objective “but 
for” standard would be preferable to the proposed rule. The 
objective “but for” standard would presumably consider infor- 
mation as a court does in an infringement proceeding with a 
clear and convincing, burden-of-proof standard, giving the 
terms in each claim a narrow construction where necessary to 
uphold validity. 

Reply: The Office believes that amended § 1.56 will provide 
a reasonable balance between the needs of applicants and of 
the Office. The suggested “but for” standard would not cause 
the Office to obtain the information it needs to evaluate patent- 
ability so that its decisions may be presumed correct by the 
courts. If the Office does not have needed information, mean- 
ingful examination of patent applications will take place for 
the first time in an infringement case before a district court. 
Courts will become increasingly less confident of the Office’s 
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product if they get the impression that practitioners and inven- 
tors can routinely withhold information from the Office, or that 
practitioners and inventors can make up their own minds about 
what is patentable. The Office should decide, in the first 
instance, what is patentable and any decision should be made 
with the best information available, including that known by 
the applicant. The Office notes that the House of Delegates of 
the American Bar Association twice, once in 1990 and again 
in 1991, refused to adopt a resolution favoring adoption of the 
“but for” standard. 

Comment 6. One comment argued that proposed § 1.56 does 
not relate to “the conduct of proceedings in the Patent and 
Trademark Office” (35 U.S.C. 6(a)) since the Office does not 
intend to reject applications as indicated by the cancellation of 
paragraphs (c) through (i) of current § 1.56. 

Reply: The amendment to § 1.56 comes within the authority 
of the Commissioner for establishing regulations. Noriun v. 
Curtiss, 433 F.2d 779, 167 USPQ 532 (CCPA 1970). The 
Office has reserved its inherent authority to reject an application 
under appropriate circumstances where fraud or other inequi- 
table conduct has occurred. Also, the Office will consider fraud 
and inequitable conduct when properly raised in interference 
proceedings under 35 U.S.C. 135(a). The Office will also con- 
sider fraud and inequitable conduct in connection with attorney 
conduct under § 10.23(c). 

Comment 7. One comment stated that § 1.56 should require 
only anticipatory art to be submitted during examination of an 
application, with a procedure such as reexamination being used 
after discovery in any litigation on the patent has revealed all 
available art. 

Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 
attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, § 1.56 should 
address more than just the submission of anticipatory informa- 
tion, including information relevant to patentability under 35 
U.S.C. 103 and 35 U.S.C. 112. 

Comment 8. One comment suggested that proposed § 1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 

Reply: Section 1.56 provides that the duty of disclosure can 
be met by submitting information to the Office in the manner 
prescribed by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are 
being amended so that information will be submitted to the 
Office in the manner and at the time which will facilitate 
consideration by the examiner. Applicants are provided cer- 
tainty as to when information will be considered, and applicants 
will be informed when information is not considered. The 
Office does not believe that courts should, or will, find viola- 
tions of the duty of disclosure because of unintentional non- 
compliance with §§ 1.97 and 1.98. If the non-compliance is 
intentional, however, the applicant will have assumed the risk 
that the failure to submit the information in a manner that will 
result in its being considered by the examiner may be held to 
be a violation. 

Comment 9. Two comments stated that the Office should not 
delete the offense of attempted fraud from the § 1.56. The 
comments stated that elimination of the reference to “gross 
negligence” in current § 1.56 would be sufficient to protect 
the practitioner who delays submission of information with no 
intent to deceive the Office. One of the comments stated that 
the disciplinary rules alone are not sufficient to deter attempted 
fraud or inequitable conduct. 

Reply: The language of §§ 1.56(a) and 1.555(a) has been modi- 
fied to retain the provisions of prior § 1.56(d) to indicate that 
the Office does not condone fraud, attempted fraud, or violation 
of the duty of disclosure through bad faith or intentional miscon- 
duct. 

Comment 10. One comment stated that the appropriate stan- 
dards for the duty of candor are analogous to fiduciary law 
which requires the fiduciary to disclose not only known facts, 
but also facts which it should have known, i.e., a negligence 
standard. The comment argued that it was undesirable to mea- 
sure duty of candor or fraud by a reduced measure of “intent” 
instead of an objective negligence standard since the Office is 
not bound by the U.S. Court of Appeals for the Federal Circuit 
decision in Kingsdown Medical Consultants, Ltd. v. Hollister, 
Inc., 863 F.2d 867, 9 USPQ2d 1384 (Fed. Cir. 1988) (en banc), 
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cert. denied, 490 U.S. 1067 (1989), and since the proposed 
standard is no more objective than alternative standards but is 
simply narrower and more certain. Another comment suggested 
that the Office should indicate that there is no intention to 
change the Kingsdown ruling. 

Reply: Section 1.56 has been amended to present a clearer 
and more objective definition of what information the Office 
considers material to patentability. The rules do not define 
fraud or inequitable conduct which have elements both of mate- 
riality and of intent. The Office does not advocate any change 
to the Kingsdown ruling. 

Comment 11. Two comments stated that the proposed modifica- 
tion of § 1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability 
of a claim. Several comments suggested that a sentence should 
be added to proposed § 1.56 to specify that submission of 
information to the Office under this section shall not be deemed 
to be an admission or representation that the information is 
material to patentability. 

Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information to 
the Office. Paragraph (h) of § 1.97 now provides that the filing 
of an information disclosure statement shall not be considered 
to be an admission that the information cited in the statement 
is, Or is to be considered to be, material to patentability as 
defined in § 1.56. 

Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 

Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 
Comment 13. One comment suggested that the last sentence 
of proposed § 1.56( a), in which the Office encourages appli- 
cants to carefully examine prior art cited in foreign search 
reports and the closest known information, be removed from 
the rule and be placed in the preamble discussion so as to avoid | 
the interpretation that the sentence creates a duty for applicants. | 
Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of | 
the rule as helpful guidance to individuals who file and prose- 
cute patent applications. 

Comment 14. Three comments stated that the language of pro- 
posed § 1.56(a) required revision to remove all statements or — 
suggestions which might allow a court to consider a pending | 
(i.e., unissued) claim for the purpose of determining whether | 
the duty of disclosure requirement was met in view of the fact 
that the proposed rule was intended to indicate that there is no 
duty to disclose information which is material to a pending 
claim unless that claim ultimately issues in a patent. One com- 
ment argued that a court might interpret “the duty of candor and 
good faith” to be broader than the particular duty of disclosure 
specified in other portions of the proposed rule. 

Reply: The language of §§ 1.56 and 1.555 has been modified 
to emphasize that there is a duty of candor and good faith 
which is broader than the duty to disclose material information. 
Section 1.56 further states that “no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct.” 

Comment 15. One comment suggested that proposed § 1.56(a) 
be modified to clarify that both information and its materiality 
must be known before there is a duty to disclose the information. 
Reply: The Office considers the language of § 1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the 
Office all information known to that individual to be material 
to patentability as defined in this section.” If information is 
known to be material, it inherently must be known. Likewise, 
if information is not known to an individual, there is no duty 
to disclose the information whether it is material or not. 
Comment 16. One comment stated that it should be made clear 
that “known” is limited to contemporaneous knowledge since 
a practitioner may have known something ten years ago but 
may not remember it presently. 

Reply: Section 1.56 states that each individual associated with 
the filing and prosecution of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The 
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fact that information was known years ago does not mean that 
it was recognized that the information is material to the present 
application. 

Comment 17. One comment suggested that proposed § 1.56(a) 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 

Reply: Paragraph (a) of § 1.56 states that the duty to disclose 
information exists until the application becomes abandoned. 
The duty to disclose information, however, does not end when 
an application becomes allowed but extends until a patent is 
granted on that application. The rules provide for information 
being considered after a notice of allowance is mailed and 
before the issue fee is paid (§ 1.97(d)) and for an application 
to be withdrawn from issue after the issue fee has been paid. 
An application may be withdrawn from issue because one or 
more claims are unpatentable (§ 1.313(b)(3)) or an application 
may be withdrawn from issue and abandoned so that informa- 
tion may be considered in a continuing application before a 
patent issues (§ 1.313(b)(5)). 

Comment 18. Three comments stated that the first two sentences 
of proposed § 1.56(a) should be deleted since rules should 
simply instruct practitioners what to do without discussion of 
why they should do it or the philosophy involved. 

Reply: The suggestion has not been adopted since the sentences 
aid in the understanding of the rule and will provide those 
involved in enforcing patents with an indication of the policy 
on which the rule is based. 

Comment 19. One comment stated that §§ 1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create 
a redundancy with the language of § 1.56(c)(3). The individuals 
designated in §§ 1.56(c)(1) and (2) as being associated with 
the filing or prosecution of a patent application within the 
meaning of the section are inherently substantively involved 
in the preparation or prosecution of the application. 
Comment 20. One comment stated that proposed § 1.56(b) 
should be modified to clarify that information is not material 
if it is cumulative to information already of record in an applica- 
tion or to information concurrently being made of record. 
Reply: The suggestion has been adopted by adding a reference 
to information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 

Comment 21. One comment stated that the preamble discussion 
(of § 1.56(b)) should indicate that test results in situations such 
as tests involving biological systems may properly be submitted 
as averages rather than as individual test runs. 

| Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
determination on patentability. If the actual results are provided, 
the examiner can make an independent determination on 
whether some rejection is appropriate. In some cases providing 
averages might be misleading, but in other cases providing 
averages might be appropriate. 

Comment 22. One comment stated that the definition of materi- 
ality in proposed § 1.56(b) imposes substantial new burdens 
on applicants who would be required to disclose failed experi- 
ments, papers published less than one year prior to filing and 
experimental public uses even if they clearly are refutable 
and will not affect patentability. One comment stated that the 
proposed rule would require applicants to incur added expense 
for affidavits and comparison tests. Five comments stated that 
the Office should not require applicants to present results from 
clearly invalid tests since this would be contrary to usual scien- 
tific practice. One comment argued that information should not 
be required to be submitted if there was no doubt that it would 
not preclude patentability, e.g., where common ownership 
existed so that the exception of 35 U.S.C. 103, second para- 
graph, would apply. 

Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent 
examiner who should make the determination after considering 
all the facts involved in the particular case. The comments 
reflect that the Office objective of clarifying what information 
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the Office considers to be material has been accomplished by 
the amendment of the rules. 
Comment 23. One comment suggested that § 1.56 should con- 
fine the duty of disclosure to references known to applicant or 
the practitioner representing applicant and not found in prior 
art materials in the Office. 
Reply: This suggestion is not adopted since information may 
be in the Office but not in the application file. It is not reasonable 
to assume that an examiner knows of a particular item of 
information or appreciates its relevance to a particular invention 
simply because it exists somewhere in the Office. 
Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
proposed § 1.56(b)(1) because it was unworkable to require 
an applicant to combine references against its own claims, 
especially since, according to the commentator, examiners and 
the Board of Patent Appeals and Interferences frequently mis- 
apply the law. Another comment stated that the language creates 
an open field for litigators to claim that an inordinate number 
of references could be combined. 
Reply: The rule does not require an applicant to combine refer- 
ences against its own claims. The applicant can submit informa- 
tion to the Office for the examiner’s consideration whether the 
information is considered material or not. The fact that the 
teachings of a large number of references must be combined 
for a prima facie case of obviousness does not by itself weigh 
against a holding of obviousness. See Jn re Gorman. 933 F.2d 
982, 18 USPQ2d 1885 (Fed. Cir. 1991). 
Comment 25. Four comments stated that the definition of “prima 
facie case of unpatentability” § 1.56(b)(1)) should be included 
in the rule itself. One comment said that the definition should 
not be included in the rule. 
Reply: The definition has been included in the rule for clarity. 
Comment 26. One comment stated that the proposed § 
1.56(b)(1) placed a burden on the practitioner to analyze refer- 
ences that is inappropriate and contradictory to a practitioner’s 
responsibility to his client. 
Reply: The rule itself does not place a burden on the practitioner 
to analyze references. Information can be submitted to the 
Office in accordance with §§ 1.97 and 1.98, and the examiner 
will consider the references. 
Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if 
the “other information” (§ 1.56(b)(1)) necessary to cause an 
undisclosed reference to become material is unknown to the 
applicant. Another comment suggested that the language should 
be changed to read “other known information” to show that 
the information must be known to applicant to give rise to a 
duty of disclosure. 
Reply: Paragraph (b) of § 1.56 defines information material to 
patentability. While information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual (§ 
1.56(a)). 
Comment 28. One comment suggested that defining materiality 
in § 1.56(b) in terms of prima facie unpatentability would 
permit a conspiracy of silence in which (1) the applicant knows 
of information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
practitioner, who is equipped to determine whether information 
is material, does not know of the information and does not ask. 
Thus, it is argued there would be no violation of the duty of 
disclosure which requires knowledge of both information and 
its materiality. 
Reply: The Office has set forth what information should be 
submitted so that the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 
Comment 29. One comment suggested that proposed § 
1.56(b)(1) should be revised to read “in combination with other 
information already of record in the application” to avoid the 
possibility that undisclosed material could be considered mate- 
rial in subsequent litigation when combined with information 
not known at the time of the prosecution to any person substan- 
tively involved in the preparation or prosecution of the applica- 
tion. 
Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is 
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limited to such information which is known by an individual 
substantively involved in the preparation or prosecution of the 
application. Thus, while information may be material under 
the definition of § 1.56(b)(1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 

Comment 30. One comment stated that proposed § 1.56(b) 
should be modified so that paragraph (b)(1) refers to informa- 
tion that renders a claim unpatentable (“but for’), paragraph 
(b)(2) remains as proposed, and a paragraph (b)(3) is added to 
include the definition of materiality as “the closest information 
over which any pending claim patentably defines.” This com- 
ment suggested that this modified definition would have the 
advantage of not requiring the applicant to submit references 
which applicant knows are immaterial and to then engage in 
“straw man” arguments based on such references. 

Reply: The suggested modification to § 1.56 has not been 
adopted. The suggested language would seemingly require 
information to be filed in each application, whether the informa- 
tion is relevant or not, since the “closest information” would 
be required. Section 1.56 does not require information which 
is not relevant to be submitted, but only information which 
meets the definition of material as set out in the rule. 
Comment 31. One comment stated that if proposed § 1.56(b)(1) 
is promulgated, there would be no need for proposed § 
1.56(b)(2) with regard to information which would make a 
prima facie case of unpatentability and other information 
required by paragraph (b)(2) might be obscure. Another com- 
ment argued that paragraph (b)(2) was unnecessary, confusing 
and ambiguous and suggested changes in the language to make 
the requirement clear and less ambiguous. 

Reply: The suggestion as to the language change to § 1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information sup- 
porting a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability 
and will help to ensure that all material facts are brought to 
the attention of the examiner during the examination process. 
Comment 32. One comment questioned the language of pro- 
posed § 1.56(b)(2) as to how an applicant could consider a 
prior art reference as supporting a position of unpatentability 
taken by the Office while at the same time disputing that 
interpretation. 

Reply: The language of § 1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing 
an argument of unpatentability relied on by the Office, or (2) 
asserting an argument of patentability. ; 

Comment 33. One comment stated that § 1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that 
no information exists which even arguably contradicts a posi- 
tion taken or to be taken in response to the examiner, or which 
supports the examiner’s position which may be improper. 
Reply: Section 1.56(b)(2) does not require a search of files. 
Under § 1.56(a), the duty of disclosure is confined to that 
information which is known to an individual to be material as 
defined in paragraph (b). 

Comment 34. One comment stated that proposed § 1.56(c) 
should be modified so that the duty of any individual designated 
as having a duty of disclosure would terminate when such 
individual ceases to be substantively involved in the preparation 
or prosecution of the application. The comment used, as an 
example, an inventor who would not be aware of art cited by 
the examiner which would cause information known to the 
inventor to fall within the definition of materiality for the first 
time. 

Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
individuals designated in § 1.56(c) until the application issues 
as a patent or becomes abandoned. Paragraph (a) of § 1.56 
makes it clear, however, that each individual has a duty to 
disclose only information which is known to that individual to 
be material. 

Comment 35. One comment stated that proposed § 1.56(c)(3) 
should not include the assignee, or anyone to whom there is 
an obligation to assign the application, in the class of those 
who have a duty to disclose material information since there 
might be a “witch hunt” during litigation to find one employee 
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with knowledge of, or possession of, information that should 
have been disclosed. 

Reply: No modification to § 1.56(c)(3) is needed since § 1.56 
sets forth that only individuals who are associated with the 
filing and prosecution of a patent application have a duty of 
candor and good faith, including a duty to disclose to the Office 
all information known to be material to patentability. 
Comment 36. One comment stated that proposed § 1.56(d) 
should be revised to expressly allow an inventor to satisfy the 
duty by disclosing information to the practitioner who prepares 
or prosecutes the application so that redundant information 
disclosure statements will not be required from both the inventor 
and the attorney or agent. 

Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office 
in the manner prescribed by §§ 1.97(b)-(d) and 1.98 before 
issuance of the patent. Statements from both an inventor and 
the practitioner are not required to be submitted. 

Comment 37. One comment stated that proposed §§ 1.52(c) 
and 1.67(c) should be modified to either (1) expressly permit 
alterations to be made in an application subsequent to the 
signing of the oath or declaration if a supplemental oath or 
declaration is later submitted, or (2) more properly, prohibit 
such alterations since if alterations are desirable, they can be 
made and the application can be filed with an unsigned oath 
or declaration. Another comment stated that willfully filling 
out false oaths should never be condoned. 

Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office con- 
siders it misconduct for a practitioner to knowingly file or 
cause to be filed an application containing a material alteration 
made after the signing of an accompanying oath or declaration 
without identifying the alteration. The Office will not consider 
striking an application in which an alteration was made, but a 
supplemental oath or declaration is required to be filed in an 
application containing alterations made after the signing of the 
oath or declaration. 2 
Comment 38. One comment stated that the implementation of © 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for atwo-month ~ 
delay in the deadline for requiring declarations complying ~ 
therewith. 
Reply: The averments in oath or declaration forms presently © 
in use that comply with the previous § 1.63 or § 1.175 will 
also comply with the requirements of the new rules. Therefore, ~ 
the Office will continue to accept the old oath or declaration 
forms as complying with the new rules. 

Comment 39. Five comments questioned the need for the pro- 
posed rules since statistics show that information disclosure 
statements are submitted early in prosecution and questioned 
what new service is being provided for the proposed fee in § 
1.97. 

Reply: The Office desires to continue to encourage information 
to be submitted promptly so that it can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct. 
Section 1.97(c), as amended, will provide this option to appli- 
cants in that information will be considered later than three 
months after the filing date of the application (§ 1.97(a) prior 
to amendment) without a showing of promptness (prior § 1.99). 
The fee will compensate the Office for the added expense 
caused by the late submission of the information and will serve 
as a disincentive to the intentional withholding of information 
even for a short period of time. 

Comment 40. Two comments suggested that proposed § 1.97(a) 
be modified so that the mechanism of proposed § 1.98 would 
not be the only acceptable technique for submitting information. 
Reply: The Office has set forth the minimum requirements for 
information to be considered in §§ 1.97 and 1.98. These rules 
will provide certainty for the public of exactly what the require- 
ments are, when the Office will consider information and when 
the Office will not consider information. Thus, applicants are 
provided with means for complying with the duty of disclosure 
by following the rules. If information is submitted in a manner 
so that it is not considered by the Office, applicant will assume 
the risk that a court might find a violation of the duty of candor | 
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and good faith which includes the duty to disclose material 
information. 

Comment 41. Four comments suggested that information which 
is recognized by applicant as being material after the period 
set in proposed § 1.97(b) as the result of prior art cited by the 
examiner should be permitted to be submitted to the Office 
without the fee set forth in 1.i17(p), the certification or the 
petition fee required by § 1.97. 

Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was 
just recognized as being material, and would unduly complicate 
the rules and the procedures for considering information sub- 
mitted by applicant. Applicants can avoid or, at least, minimize 
the problem by submitting information which is known to be 
reievant to the application even though it is not yet recognized 
as being required to be submitted because it is material to 
patentability. The fees charged are to compensate the Office 
for the additional work that will be necessary when information 
is submitted during an advanced stage of the examination pro- 
cess. 

Comment 42. Two comments suggested that the period for 
submitting information set in proposed § 1.97(b) be changed 
to be two months from the issuance of the Official Filing Receipt 
to avoid information disclosure statements being misrouted in 
the Office. 

Reply: The suggestion in the comment is not adopted. The 
date that the Filing Receipt is mailed is not maintained in the 
application file so there would be administrative difficulty in 
determining when a fee or certification is required to be filed 
under the new rule. An application can be filed with a self- 
addressed return postcard so that applicant can obtain the serial 
number assigned to the application very soon after filing. Fur- 
ther, information may be filed under § 1.97(b) before the 
mailing of a first Office action on the merits even if this occurs 
later than three months after the application filing date. 
Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection 
within three months of the filing of an application. The comment 
indicated that paragraph (b) should apply in this situation. 
Reply: Paragraph (b) would apply in this situation since the 
paragraph specifies that information may be filed within three 
months of the filing date of the application or before the mailing 
date of a first Office action on the merits, whichever event 
occurs last. Thus, information would be considered pursuant 
to § 1.97(b) if it was filed within three months of the filing 
date of the application even if a final rejection was mailed 
prior to three months from the filing date. 

Comment 44. One comment stated that proposed § 1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces 
the original application.” 

Reply: The suggested modification has not been adopted since 
it is not necessary for clarity. The term “national application” 
includes continuing applications in this and the other patent 
rules. It is not desirable to add the suggested language to all 
occurrences of the term “application” in the rules or to raise 
the implication that continuing applications are not included 
in the term in other rules by adding the suggested language to 
this rule. 

Comment 45. One comment stated that proposed § 1.97 should 
be changed to state that if a responsible party becomes aware 
of material information less than three months before issuance 
of an Office action, that information will be considered timely 
filed if it is submitted together with the response to the action. 
The comment also stated that the Office could go farther and 
implement a rule which specifies that such information will be 
considered timely submitted if it reaches the examiner before 
the response to the Office action is taken up for consideration. 
Three other comments stated that the Office should accept 
information disclosure statements with responses to Office 
actions, with one comment arguing that there is no benefit in 
submitting two papers where one would suffice. 

Reply: The suggestions in the comments are not adopted. The 
rule as proposed and promulgated has the advantage of being 
relatively easy to comply with and administer. Information 
should be submitted promptly so that the examiner will have 
the option of reviewing the information and withdrawing or 
revising the Office action. Requiring information to be sub- 
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process. 
Comment 46. One comment stated that there should be no fee 
in § 1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission 
of material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final action 
to support a final rejection in the next action, in the absence 
of the certification proposed in the rules. Another comment, 
however, stated that the proposed fee requirement would not 
be a disincentive to submission of prior art, but would force 
examiners to consider certain art which under current practice 
often is not made of record, but instead, requires the filing of 
a continuation application. 
Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution 
of an application rather than as a disincentive to submitting 
information at all. 
Comment 47. One comment questioned whether information 
in an information disclosure statement submitted during the 
period set forth by proposed § 1.97(c) could be used by an 
examiner to make the next action final if the statement was 
submitted with a certification under § 1.97(e). 
Reply: Information submitted with a certification during the 
period set forth in § 1.97(c) will not be used to make the next 
Office action final on unamended claims since in this situation 
it is clear that applicant has submitted the information to the 
Office promptly after it has become known and the information 
is being submitted prior to a final determination on patentability 
by the Office. 
Comment 48. One comment stated that it was unfair for the 
Office to require a fee for considering information pursuant to 
proposed § 1.97(c) and then also be able to use the information 
in making the Office action final. 
Reply: The policy is not considered to be unfair. If information 
is submitted during the period set forth in § 1.97(c) without 
the certification, the fee will compensate the Office for extra 
work that may be caused by the failure to submit information 
promptly. If the cost for this extra work were not placed upon 
the applicant in this situation, the cost would have to be borne 
by all applicants through payment of higher fees. The possibility 
that the next Office action may be made final will further 
encourage prompt disclosure of information to the Office. 
Comment 49. One comment suggested that information should 
be considered (§ 1.97(c)) after final rejection, since this is 
different from after allowance when the Office would have to 
go back and reconsider its work. Two comments stated that 
proposed § 1.97(c)(1) should not penalize applicants who 
receive a foreign search report after a final rejection is made 
in the application and that the certification under § 1.97(e) 
should be available until an advisory action after final rejection 
or a notice of allowability occurs in the application. Another 
comment stated that final action may not even be on the merits 
but merely administrative. 
Reply: The suggestions in the comments are not adopted. Both 
a notice of allowance and a final rejection represent a final 
Office decision on paientability. Information considered after 
either of these actions may require the Office to alter its position. 
After either of these actions, information will be considered 
only if it is submitted promptly in accordance with § 1.97(d) 
or is submitted in a refiled application. It should be noted that 
information cited in a foreign search report, if cited to the 
Office within three months of the date on the search report, 
will be considered by the Office if filed before payment of the 
issue fee. 
Comment 50. One comment stated that proposed § 1.97(d) 
would result in unequal treatment of U.S. inventors who file 
first in the Office as compared to foreign inventors who file 
first in a foreign country since the latter will have the results 
of the search made by the foreign examining country earlier 
in the pendency of the U.S. application. Six comments sug- 
gested that a U.S. inventor should have the ability to make the 
certification of § 1.97(e) and to have the Office consider the 
information, regardless of the stage of prosecution at which 
information from a foreign office is submitted. 
Reply: It should be noted that the certification of § 1.97(e) can 
be made and information considered by the Office until the 
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issue fee is paid on the application. After the issue fee has 
been paid on an application, it is impractical for the Office to 
attempt to consider newly submitted information. The applica- 
tion may be withdrawn from issue at this point, however, pur- 
suant to § 1.313(b)(5) so that the information can be considered 
in a continuing application, or pursuant to § 1.313(b)(3) if 
applicant states that one or more claims are unpatentable over 
the information that is cited. It is further noted that it is appli- 
cants, not the Office, who make decisions on when and in 
which countries to file an application. U.S. inventors who may 
desire to seek patent protection in foreign countries have the 
ability to utilize the provisions of the Patent Cooperation Treaty 
and to delay the requirement to enter the national stage until 
after a search report on the invention is made. 

Comment 51. One comment questioned whether a certification 
under § 1.97(e) could properly be made in situations where 
information known by the applicant but not considered material 
is cited by a foreign patent office more than three months later 
than the first knowledge by applicant. 

Reply: The language of § 1.97(e) has been modified to permit 
a certification to be made in the situation described in the 
comment. If an item of information is submitted within three 
months of being cited in a communication from a foreign 
pate. office in a counterpart foreign patent application, the 
certii ‘ation can be properly made regardless of any individual’s 
previo. s knowledge of the information. 

Comme. ‘ 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices 
under proposed § 1.97(e) might be too short because not all 
foreign offices provide copies of references and that the Office 
should provide for a petition in unusual circumstances. Five 
comments stated that a three-month time limit for filing foreign 
search reports is not reasonable but rather that six months would 
be more reasonable. 

Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination process. It should be noted 
that Office actions typically set a three-month shortened statu- 
tory period for response. A response to an Office action gener- 
ally requires more time for preparation than is involved in the 
submitting of a foreign search report and copies of the docu- 
ments cited. 

Comment 53. Five comments suggested that § 1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but 
did not recognize its materiality or relevance to the application. 
Reply: The suggestion in the comments is not adopted. The 
Office desires to encourage prompt evaluation of information 
as to materiality by applicants and the Office so as to contribute 
to the efficiency and effectiveness of the examination process. 
It should be noted that an applicant is not required to delay 
the submission of information while evaluating materiality, but 
can submit the information pursuant to §§ 1.97 and 1.98. 
Comment 54. One comment stated that proposed § 1.97(e) 
should be clarified to specify that the certificates can be made 
regardless of the source of the information being submitted, 
so long as it is disclosed within three months of receipt. One 
comment stated that the three-month period of proposed § 
1.97(e) should be measured from the receipt date of a communi- 
cation from a foreign patent office. 

Reply: A certification under § 1.97(e) can be made if each item 
of information was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to filing the statement. A certification can 
also be made if no item of information was cited in a communi- 
cation from a foreign patent office in a counterpart foreign 
application or was known to any individual designated in § 
1.56(c) more than three months prior to filing the information 
disclosure statement. The Office wishes to encourage prompt 
evaluation of the relevance of information and to have a date 
certain for determining if a certification can properly be made. 
Although it is recognized that an individual actually becomes 
aware of the information in the communication from a foreign 
patent office sometime after it was mailed, the mailing date of 
such a communication, if it occurs prior to a first awareness 
of the same information, would determine the date for filing 
of an information disclosure statement without a fee. The Office 
is willing to absorb any additional cost in considering such 
information relevant to patentability after the time set in pro- 
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posed paragraph (b) only when it is clear that an applicant is 
diligent in providing the information to the Office. 

Comment 55. One comment stated that the cost of making a 
certification under § 1.97(e) would be more than the $200.00 
fee proposed where no certification is made due to difficulties 
in obtaining information from foreign clients. The comment 
suggested that the rule provide for (1) the opportunity to provide 
documentation (as opposed to certification) illustrating when 
the information was received, and (2) the opportunity to submit 
information with increasing fees depending on when in the 
periods of § 1.97(c) and (d) the information is submitted. 
Reply: The suggestions in the comment are not adopted since 
they would add undue complexity to the rules and procedures. 
Further, the suggested provision of documentation, which pre- 
sumably would be reviewed by someone in the Office, would 
probably add considerably to the overall expense of filing an 
information disclosure statement. No other comments indicated 
a desire for increasing fees depending on when the information 
is submitted. 

Comment 56. Two comments stated that proposed § 1.97(e) is 
ambiguous in using the language “to the knowledge of the 
person signing the certification” in that it could refer to “infor- 
mation and belief,” “actual knowledge of the facts” or “no 
knowledge to the contrary.” One comment stated that certifica- 
tions should be able to be made on information and belief by 
a U.S. attorney or agent submitting a material reference received 
from a foreign patent attorney or agent, rather than requiring 
a certification from the foreign individual. Another comment 
suggested that the period should be calculated from when the 
applicant either knew or could have known of the reference 
because the U.S. attorney should not be penalized for delays 
from their foreign patent associates. 

Reply: The certification under § 1.97(e) should be made by a 
person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the foreign 
client as to the date the information first became known. A 
practitioner who receives information from a client without 
being informed whether the information was known for more 
than three months, however, cannot make the certification 
without making reasonable inquiry. 

Comment 57. One comment stated that the language of proposed 
§ 1.97(e) would preclude the use of the certification in an 
application by corporations whose practitioners have over the 
years reviewed thousands of patents and technical publications, 
even though they are unaware of the relevance of any one 
thereof to the application. 

Reply: The language of § 1.97(e) is not intended to preclude 
use of the certification by representatives of corporations. The 
certification can be based on present, good faith knowledge 
about when information became known without a search of 
files being made. The Office, however, does desire to have 
information considered promptly by applicants as to materiality 
and to have information submitted to the Office early in the 
prosecution of an application. 

Comment 58. One comment suggested that proposed § 1.97(e) 
should permit certification only as to information submitted 
within four months of receipt from a foreign patent office, with 
all other late-submitted information requiring a fee so as to not 
open a legal quagmire implicit in the proposed certification 
requirement. 

Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides 
the avoidance of the payment of a fee by a person who is 
submitting information promptly to the Office. An applicant 
has the option under the circumstances described in § 1.97(c), 
however, to not make the certification and to pay the fee instead 
if so desired. 

Comment 59. One comment suggested that proposed § 1.97(f) 
be modified to specify that not less than one month will be 
given if a bona fide attempt is made to comply with § 1.98 
but part of the required content is omitted. Another comment 
suggested that § 1.97(f) should state that the Office will give 
(rather than may give) additional time for compliance with § 
1.98. 

Reply: The suggestions in the comments are not adopted. The 
language of § 1.97(f) parallels present § 1.135(c) since the 
practice and considerations are similar for both rules. The Office 
intends to provide one month to comply with § 1.98 where a 
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bona fide attempt has been made to do so. 

Comment 60. One comment stated that proposed § 1.97(f) 
should specify that the Office shall inform the applicant if a 
reference will not be considered due to noncompliance with § 
1.98 so as to avoid any argument in litigation that a certain 
reference was not considered due to clerical noncompliance. 
Reply: The Office plans to notify applicants in accordance 
with §§ 1.97(f) and (i) if submitted information will not be 
considered. The examiner will also indicate in the application 
record what information has been considered. Further details 
will appear in the Manual of Patent Examining Procedure in 
due course. 

Comment 61. One comment suggested that proposed § 1.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation 
that no other material information exists such as is set forth in 
current § 1.97(b). 

Reply: The suggestion in the comment has not been adopted 
since referring to “no other material information” would imply 
that the information being submitted was admitted to be mate- 
rial. There is no requirement that information being submitted 
be material to the application. 

Comment 62. One comment suggested that proposed § 1.97(h) 
be modified to state that information not considered by the 
Office will be deemed in all respects to have not been submitted 
by the applicant since this would make a noncompliant submis- 
sion clearly not a fulfillment of the duty of candor. 

Reply: The suggestion in the comment is not adopted. The 
Office has no need or desire to rule on lack of fulfillment of 
the duty of candor in such a situation. The rules are drafted 
such that § 1.56 sets forth what information is material to 
patentability and §§ 1.97 and 1.98 set forth procedures to assure 
consideration of information by the Office. 

Comment 63. One comment stated the Office has a duty to 
consider information even if this involves withdrawing an appli- 
cation from issue or publishing a cancellation notice and that 
proposed § 1.97(h) should be changed to so state. Another 
comment stated that it would be an abdication of the duty that 
the Office owes to the public for information in the file to be 
ignored since issuance of an invalid patent can be used to 
discourage others in the field. The comment suggested that the 
Office should leave in doubt whether the information will be 
considered or not. 

Reply: It is necessary for the Office to balance its need and 
desire to consider all information relevant to an application 
with its need for an efficient operation and its capability to 
consider information at various stages in the prosecution of an 
application. The Office is setting forth when information will 
and will not be considered to provide certainty for the public. 
Comment 64. One comment requested information on how a 
United States patent application or other information (§ 
1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 

Reply: The PTO 1449 has been drafted so as to provide spaces 
for listing documents which are available to the public and 
which will be printed on the patent at issuance. Other informa- 
tion should be listed separately from the PTO 1449 form. 
Comment 65. One comment stated that § 1.98(a)(2)(i) should 
not require the submission by applicants of United States patents 
listed in an information disclosure statement since the Office 
is better equipped to provide examiners with copies of those 
documents than inventors and their attorneys. Alternatively, the 
comment suggested that the Office should establish a procedure 
whereby an order for the Office to provide the copies of the 
patents at the usual fee can accompany the information disclo- 
sure statement. 

Reply: At the present time, when the Automated Patent System 
has not been fully implemented, the overall cost of the Office 
obtaining copies of patents and associating them with applica- 
tion files would be greater than for applicants to provide copies 
with information disclosure statements. Presumably, the appli- 
cant would be using a copy of the patent in preparing the 
statement and could easily make a copy for submission to the 
Office. 

Comment 66. One comment suggested that § 1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of 
a U.S. patent application need be included” for the proposed 
phrase “except a U.S. patent application.” 

Reply: The suggested clarification to the language of the rule 
has been adopted. 
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Comment 67. A number of comments objected to the require- 
ment in § 1.98(a)(3) for a concise explanation of the relevance 
of all items of information being submitted. 
Repiy: In response to the comments, § 1.98(a)(3) has been 
modified to require a concise explanation only of patents, publi- 
cations or other information listed in an information disclosure 
Statement that are not in the English language. Applicants may, 
if they wish, provide concise explanations of why English- 
language information is being submitted and how it is under- 
stood to be relevant. Concise explanations are helpful to the 
Office, particularly where documents are lengthy and complex 
and applicant is aware of a section that is highly relevant to 
patentability. 
Comment 68. Five comments stated that the proposed rules 
should be modified to state that if information is being submitted 
from a foreign search report, the requirement for a concise 
explanation in proposed § 1.98(a)(3) may be satisfied by sub- 
mitting an English-language version of the search report. 
Reply: The language of § 1.98(a)(3) has been modified so that 
no concise explanation is required for information submitted 
in the English language. The concise explanation requirement 
for non-English language information may be met by the sub- 
mission of an English language version of the search report 
indicating the degree of relevance found by the foreign office. 
It is not necessary that this detail be included in the rule. 
Comment 69. Five comments questioned whether the require- 
ment in proposed § 1.98(a)(3) would be satisfied by a statement 
that the references were cited in the prosecution of a parent 
application. 
Reply: The requirement in § 1.98(a)(3) for a concise explanation 
of non-English language information would not be satisfied by 
a statement that a reference was cited in the prosecution of a 
parent application. The concise explanation must explain the 
relevance as presently understood by the person designated in 
§ 1.56(c) most knowledgeable about the content of the informa- 
tion. 
Comment 70. One comment suggested that proposed § 
1.98(a)(3) should be modified to require a concise explanation 
of “what is believed to be” the relevance of information listed 
to avoid the accusation of violation of duty of disclosure merely 
because more relevant portions of the information are later 
found. Another comment suggested that the concise explanation 
should state what is “reasonably understood by the person 
submitting the statement.” Another comment stated that the 
applicant should be required to explain (1) only what is under- 
stood or believed about the item of information at the time the 
disclosure is made, or (2) why the item is listed. 
Reply: The suggestions in the comments have been substantially 
adopted in modifying the language of § 1.98(a)(3). 
Comment 71. One comment stated that proposed § 1.98(b) 
should not require the date (unless material) and place of publi- 
cation of journal articles since such information is not given 
on search reports from foreign patent offices or on journals 
published by the American Chemical Society, which just give 
the year. Another comment indicated that sometimes it is not 
clear where the place of publication is. 
Reply: The suggestions in the comments are not adopted. The 
date of publication is necessary for the Office to be able to 
determine if the information may be used in a rejection of the 
claims in an application. The place of publication refers to the 
name of the journal, magazine or other publication in which 
the article was published, which should be available in the vast 
majority of cases. 
Comment 72. One comment suggested that § 1.98(c) should 
not require a translation of a non-English language document 
to be filed if a translation is within the possession, custody or 
control of an individual designated in § 1.56(c) because such 
person may not recall that there is a translation somewhere in 
the records of the individual, perhaps having been made for 
another application years earlier. 
Reply: The requirement of the rule for a translation to be sub- 
mitted under limited conditions is not a change in practice. See 
prior §§ 1.56(j) and 1.97(b). Since the requirement has caused 
little, if any, problem in the past, the suggestion of the comment 
is not adopted. 
Comment 73. One comment suggested that § 1.98(c) should 
be revised to make it clear that a reference that is essentially 
cumulative to another reference need not be listed in an informa- 
tion disclosure statement. 
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Reply: The concept that cumulative information is not material 
is set forth in § 1.56(b). Section 1.98 does not deal with what 
information must be submitted, but provides an exception for 
cumulative information to the requirement for a copy to be 
submitted of each item of information listed in an information 
disclosure statement. 
Comment 74. One comment stated that a sentence in the pre- 
amble discussion of proposed § 1.98(c) was burdensome 
because it would require submission of incomplete or inexact 
translations which may have been made of an item of informa- 
tion. The sentence in question reads: 

“But if the individual has the ability to translate the 

non-English language into English and has done so 

for the purposes of reviewing the information relative 

to the claimed invention, the translation would be 

considered ‘readily available.’” 
Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that § 1.98(c), or 
the preamble discussion, should make it clear that an English- 
language translation of a foreign language material reference 
need not be submitted where an individual merely reads in the 
reference in its original language and translates it mentally but 
does not prepare a written translation. Five other comments 
requested clarification on this point. 
Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in 
English and that the Office will not routinely translate informa- 
tion submitted in a non-English language. The. examiner will 
consider the information insofar as it is understood on its face, 
e.g., d..wings, chemical formulas, English-language abstracts, 
but will not have the information translated unless it appears 
to be necessary to do so. Applicants are required to aid the 
examiner by complying with the requirements for a concise 
explanation in § 1.98(a)(3) for information submitted in a non- 
English language. 
Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed 
in an information disclosure statement need not be submitted 
if the reference was cited by the Office or previously submitted 
to the Office in connection with a prior application. 
Reply: The suggestion in the comment is adopted. The language 
of § 1.98(d) has been modified to state that a copy of an item 
of information is not required if it was previously cited by the 
Office or previously submitted to the Office in a prior applica- 
tion being relied on for an earlier filing date under 35 U.S.C. 
120. 
Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of 
the information listed in an information disclosure statement 
if a copy of the information has previously been submitted to 
the Office in a prior application, whether or not the earlier 
application is being relied upon for an earlier filing date under 

0. 


Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of informa- 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, 
the examiner. It would not be efficient for the examiner to be 
required to seek out unrelated application files to obtain a copy 
of an item of information when a copy could easily be submitted 
by applicant. 

Comment 77. One comment questioned what would be consid- 
ered “timely” under § 1.291 so that information would be 
considered by the examiner without payment of a fee, in contrast 
to proposed § 1.97 which may require a fee. 

Reply: Section 1.291 has not been amended to redefine timeli- 
ness. The comment seems to imply that the fee requirements 
of § 1.97 can be avoided through the use of a protest submitting 
information, but such a course of action might raise questions 
regarding compliance with the duty of candor and good faith 
required in dealings with the Office. 

Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
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§ 1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in 
the examining group from the mail room. 

Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no 
good reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications 
or from the filing of other papers in the Office. 

Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 
1.313(b)(5) without admitting unpatentability. 

Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications 
to be withdrawn from issue and abandoned for consideration 
of information in a continuing application. This differs from a 
petition under § 1.313(b)(3) based on unpatentability of one 
or more claims. 

Comment 80. One comment questioned whether, if an applica- 
tion is withdrawn from issue pursuant to proposed § 1.313(b)(5), 
an information disclosure statement can be submitted in the 
continuing application under § 1.97(b) without a certification. 
Reply: A continuing application is treated like any other applica- 
tion with regard to the times set forth in § 1.97(b). Thus, for 
example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 
Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b)(5) could have 
new art and amendments considered in that application rather 
than in a continuing application. The comment also questioned 
the handling of applications withdrawn from issue pursuant to 
§ 1.313(b)(3). 

Reply: The language of § 1.313(b)(5) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawn from issue pursuant to § 1.313(b)(3) because appli- 
cant had admitted the unpatentability of one or more claims. 
Comment 82. One comment questioned whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application under § 1.62 and how applicants 
can accomplish the withdrawal from issue under proposed § 
1.313(b) late in the prosecution of an application. 

Reply: The continuing application mentioned in § 1.313(b)(5) 
can be a file wrapper continuing application under § 1.62. Even 
though § 1.62 requires a file wrapper continuing application 
to be filed before the payment of the issue fee, the Office will 
consider the filing of a petition to withdraw from issue under 
§ 1.313(b)(5) as sufficient grounds to waive that requirement 
of § 1.62. Late in the prosecution of an application, the Office 
has difficulty in matching papers with the application file. 
Papers requesting that an application be withdrawn from issue 
after the issue fee is paid should be directed, or preferably 
hand-carried, to the Office of Petitions in the Office of the 
Assistant Commissioner for Patents. 

Comment 83. Seven comments suggested that § 1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications. 
Reply: The suggestion in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to 
the rule. 

Comment 84. One comment suggested that proposed § 1.555(a) 
should be modified to make clear that there is no duty of 
disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination proceeding. 
Reply: The suggestion in the comment to modify the language 
in § 1.555(a) has not been adopted. The rule refers to individuals 
who are substantively involved on behalf of the patent owner 
in a reexamination proceeding. 

Comment 85. Two comments stated that the Office should 
consider fraud or other inequitable conduct issues in interfer- 
ence proceedings. 

Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
proceedings as announced on November 19, 1991, in the Offi- 





JANUARY 6, 1998 


cial Gazette of the Patent and Trademark Office at 1132 Off. 
Gaz. Pat. Off. 33. 
Comment 86. One comment requested more examples with 
regard to proposed § 10.23(c)(10) of what alteration or combi- 
— of alterations in a declaration would be considered mate- 
rial. 
Reply: It is not the function of the rules or the rulemaking 
process to provide a detailed listing of what alterations may 
be considered to be improper. This consideration will neces- 
sarily be made in view of the totality of the circumstances 
involved. Practitioners would be well advised to avoid filing 
applications which contain alterations which have not been 
initialed and dated. 
Comment 87. Two comments stated that § 10.23(c)(10) should 
_be amended to prohibit knowingly attempting to mislead the 
Office in the drafting or prosecution of a patent application. 
One comment stated that attempted fraud or inequitable conduct 
would not be prohibited by proposed 10.23(c)(10) because such 
conduct would not be a violation of proposed §§ 1.56 or 1.555. 
Reply: No amendment is necessary to the language of § 
10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§ 1.56 
and 1.555. This duty includes a prohibition against knowingly 
attempting to mislead the Office. 
Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applica- 
tions that are pending before the Office on the effective date 
of the new rule. Another comment stated that the rules should 
be immediately effective for all pending applications with some 
grace period for making the initial disclosure without penalty 
and without fee. 
Reply: The Office will apply the new rules to all applications 
pending on, or filed on or after, the effective date of the rules. 
While this implementation may cause some burden on some 
applicants, other applicants will obtain benefits not otherwise 
available. This decision will also ease the administrative burden 
on the Office in implementing the new rules. 


Other Considerations 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the rules as adopted do not 
require individuals to submit information that they are not 
already aware of and are not already under an obligation to 
provide to the Office. The rules further promote the efficiency 
of the examination process by encouraging a timely submission 
of an information disclosure statement and by substantially 
eliminating rejections based on inequitable conduct, thereby 
reducing the costs to all patent applicants. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or geographic regions. 
There will be no significant adverse effects on competition, 
employment, investment, productivity or innovation, or on the 
ability of the United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

The Patent and Trademark Office has also determined that 
this rule change has no Federalism implications affecting the 
relationship between the National Government and the States 
as outlined in Executive Order 12612. 

This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011. Each information disclosure statement 
is estimated to take approximately 30 minutes, including time 
for reviewing instructions, gathering and maintaining data 
needed, and completing and reviewing the collection of infor- 
mation. The time estimate has been reduced from that stated 
in the proposal since the requirement for a concise explanation 
of the relevance of each item of information cited in an informa- 
tion disclosure statement has been limited to information sub- 
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mitted in a language other than English. Send comments 
regarding this burden estimate Patent and Trademark Office, 
Office of Management and Organization, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503. (Attention Paper Reduction 
Project 0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 


§ 1.17 Patent application processing fees. 


* * * * * 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
graph 130.00 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.53—to accord a filing date. 

§ 1.55—for entry of late priority papers. 

§ 1.60—to accord a filing date. 

§ 1.62—to accord a filing date. 
1.97(d)}—to consider an information disclosure statement. 
1.103—to suspend action in application. 
1.177—for divisional reissues to issue separately. 

l 
1 





.312—for amendment after payment of issue fee. 
.313—to withdraw an application from issue. 

§ 1.314—to defer issuance of a patent. 

§ 1.334—or patent to issue to assignee, assignment recorded 


§ 
§ 
§ 
§ 
§ 


late. 
§ 1.666(b)—for access to interference settlement agreement. 


* kee * * 


(p) For submission of an information disclosure statement 
under § 1.97(c) $200. 





3. Section 1.28, paragraph (d)(2) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


** * K * 


Gay? >* 
(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, 
or 


(ii) paying fees as a small entity 
shall be considered as a fraud practiced or attempted on the 
Office. 
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4. Section 1.51, paragraph (b) is revised to read as follows: 
§ 1.51 General requisites of an application. 


** * * * 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as follows: 


§ 1.52 Language, paper, writing, margins. 


**x* ** * 


(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. Application papers containing alterations made after the 
signing of an oath or declaration referring to those application 
papers must be supported by a supplemental oath or declaration 
under § 1.67(c). After the signing of the oath or declaration 
referring to the application papers, amendments may be made 
in the manner provided by §§ 1.121 and 1.123 through 1.125. 


* ee K * 


6. Section 1.56 is revised to read as follows: 
§ 1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is 
being examined, the Office is aware of and evaluates the teach- 
ings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, 
which includes a duty to disclose to the Office all information 
known to that individual to be material to patentability as 
defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is cancelled 
or withdrawn from consideration, or the application becomes 
abandoned. Information material to the patentability of a claim 
that is cancelled or withdrawn from consideration need not be 
submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. 
There is no duty to submit information which is not material 
to the patentability of any existing claim. The duty to disclose 
all information known to be material to patentability is deemed 
to be satisfied if all information known to be material to patent- 
ability of any claim issued in a patent was cited by the Office 
or submitted to the Office in the manner prescribed by §§ 
1.97(b)-(d) and 1.98. However, no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. The Office encour- 
ages applicants to carefully examine; (1) prior art cited in search 
reports of a foreign patent office in a counterpart application, 
and (2) the closest information over which individuals associ- 
ated with the filing or prosecution of a patent application believe 
any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the 
Office. 

(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; 
or 

(2) it refutes, or is inconsistent with, a position the appli- 
cant takes in: 

(}) Opposing an argument of unpatentability relied on 
by the Office, or - 

(ii) asserting an argument of patentability. 
A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
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under the preponderance of evidence, burden-of-proof standard, 
giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and before any consider- 
ation is given to evidence which may be submitted in an attempt 
to establish a contrary conclusion of patentability. 
(c) Individuals associated with the filing or prosecution of 
a patent application within the meaning of this section are: 
(1) each inventor named in the application; 
(2) each attorney or agent who prepares or prosecutes the 
application; and 
(3) every other person who is substantively involved in 
the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone 
to whom there is an obligation to assign the application. 
(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read 
as follows: 


§ 1.63 Oath or declaration. 


** KK * 


(b) * * * 
(3) Acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability | 
as defined in § 1.56. a 
(d) In any continuation-in-part application filed under the © 
conditions specified in 35 U.S.C. 120 which discloses and ~ 
claims subject matter in addition to that disclosed in the prior ~ 
copending application, the oath or declaration must also state 
that the person making the oath or declaration acknowledges — 
the duty to disclose to the Office all information known to the — 
person to be material to patentability as defined in § 1.56, © 
which became available between the filing date of the prior 
application and the national or PCT international filing date of © 
the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.67 Supplemental oath or declaration. 


* **K K * 


(c) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 

(2) without review thereof by the person making the oath 
or declaration; or 

(3) without review of the specification, including the 
claims, as required by § 1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
§ 1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed 
in accordance with this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed: 

(1) within three months of the filing date of a national 
application; 

(2) within three months of the date of entry of the national 
Stage as set forth in § 1.491 in an international application; or 

(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph 
(b) of this section, but before the mailing date of either 

(1) a final action under § 1.113 or 
(2) a notice of allowance under § 1.311, 
whichever occurs first, provided the statement is accompanied 
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by either a certification as specified in paragraph (e) of this 
section or the fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered 

by the Office if filed after the mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 

_ (i) a certification as specified in paragraph (e) of this 
section, 

(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 
(iii) the petition fee set forth in § 1.17(i)(1). 
(e) A certification under this section must state either 

(1) that each item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 

(2) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in § 1.56(c) more than three months prior to the filing 
of the statement. 

(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt 
is made to comply with § 1.98, but part of the required content 
is inadvertently omitted, additional time may be given to enable 
full compliance. 

(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that 
a search has been made. 

(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited 
in the statement is, or is considered to be, material to patent- 
ability as defined in § 1.56(b). 

(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and § 1.98 
will be placed in the file, but will not be considered by the 
Office. 


10. Section 1.98 is revised to read as follows: 


§ 1.98 Content of information disclosure statement. 

(a) Any information disclosure statement filed under § 1.97 

shall include: 
(1) A list of all patents, publications, or other information 
submitted for consideration by the Office; 
(2) A legible copy of: 
(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to 
be listed; and 
(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included; and 
(3) Aconcise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each 
patent, publication, or other information listed that is not in 
the English language. The concise explanation may be either 
separate from the specification or incorporated therein. 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue 
date. Each foreign patent or published foreign patent application 
shall be identified by the country or patent office which issued 
the patent or published the application, an appropr.ate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date 
and place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents 
or publications are cumulative. If a written English-language 
translation of a non-English language document, or portion 
thereof, is within the possession, custody or control of, or is 
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readily available to any individual designated in § 1.56(c), a 
copy of the translation shall accompany the statement. 

(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to 
be provided if it was previously cited by or submitted to the 
Office in a prior application, provided that the prior application 
is properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, paragraph (a)(7), is revised to read as 
follows: 


§ 1.175 Reissue oath or declaration. 


(a) * * * 
(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patentability 
as defined in § 1.56. 


* * * * * 


13. Section 1.193(c) is removed and reserved. 
§ 1.193 Examiner’s Answer. 


14. Section 1.291, paragraphs (a) and (c), are revised to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if: 

(1) the protest is timely submitted; and 

(2) the protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 
Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment 
on those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office. 


* * * * * 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. The Office may communicate with the applicant 
regarding any protest and may require the applicant to respond 
to specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited involvement of the member of 
the public filing a protest pursuant to paragraph (a) of this 
section ends with the filing of the protest, and no further submis- 
sion on behalf of the protestor will be considered unless such 
submission raises new issues which could not have been earlier 
presented. 


15. Section 1.313, paragraph (b), is revised to read as follows: 
§ 1.313 Withdrawal from issue. 


* * * * * 


(b) When the issue fee has been paid, the application will 
not be withdrawn from issue for any reason except: 
(1) a mistake on the part of the Office; 
(2) a violation of § 1.56 or illegality in the application; 
(3) unpatentability of one or more claims; 
(4) for interference; or 





1206 OG 152 
(83) 


(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing applica- 
tion. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent owner in a reexamination proceeding has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 
proceeding. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 
celled claim need no be submitted if the information is not 
material to patentability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination proceeding. Any 
information disclosure statement must be filed with the items 
listed in § 1.98 as applied to individuals associated with the 
patent owner in a reexamination proceeding, and should be filed 
within two months of the date of the order for reexamination, or 
as soon thereafter as possible. 

(b) Under this section, information is material to patentability 
in a reexamination proceeding when it is not cumulative to 
information of record or being made of record in the reexamina- 
tion proceeding, and 

(1) it is a patent or printed publication that establishes, 
by itself or in combination with other patents or printed publica- 
tions, a prima facie case of unpatentability of a claim; or 

(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 

(i) opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 

A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
izauion proceeding, they will be noted as unresolved questions 
in accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read as 
follows: 
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Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are revised 
to read as follows: 


§ 10.23 Misconduct. 


** * * * 


(c * * * 


(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or declaration 
without identifying the alteration at the time of filing the appli- 
cation papers. 


Jan. 9, 1992 HARRY F. MANBECK, Jr. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1135 OG 13] 





(83) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 910764-1306] 
RIN 06 7 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Correcting amendments. 

Summary: This document contains corrections to the final regu- 
lations which were published in the Federal Register on Friday, 
January 17, 1992 (57 FR 2021). The regulations related to 
changes regarding the duty of disclosure contained in parts 1 
and 10. 

Effective Date: March 16, 1992. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 305-9054, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: 


Background 


The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to the duty 
of disclosure and the procedures for submitting information 
disclosure statements to the Office. 


Need for Correction 


As published, the final regulations contain an error, which 
may be misleading and is in need of clarification. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements, Small 
businesses. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part 1 is corrected by making the 
following correcting amendment: 


1. The authority citation for Part 1 continues to read as 
follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
§ 1.97(c)(2) [Corrected] 
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2. In § 1.97(c)(2), the fifth line down, is revised to read 
“certification as specified in paragraph (e) of this section . . .” 
instead of “(3) of this section.” 


June 17, 1994 CHARLES E. VAN HORN 
Deputy Assistant Commissioner 
for Patent Policy and 


Projects 
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(84) Implementation of Rules on Information 


Disclosure Statements 


New rules on the duty of disclosure and information disclo- 
sure statements, effective March 16, 1992, were published in 
the Federal Register at 57 FR 2021 (Jan. 17, 1992) and in the 
Official Gazette at 1135 Off. Gaz. Pat. Office 13 (Feb. 4, 1992). 

The procedures for handling information disclosure state- 
ments (37 CFR 1.97 and 1.98) will be set forth in Section 609 
of the Manual of Patent Examining Procedure (MPEP). A 
copy of the instructions being given to examiners for handling 
information disclosure statements under the new rules is being 
published for the benefit of the public. Also being published 
is a sample declaration form which incorporates language con- 
forming to the amendment to 37 CFR 1.63 contained in the 
new rules. Declaration forms acceptable under the rules in effect 
prior to the change effective March 16, 1992, will continue to 
be acceptable under the new rules. 

The Office is considering changing its policy regarding the 
printing on patents of citations of information considered in 
patent applications. The proposed change will not affect consid- 
eration by the examiner of information submitted to the Office 
in compliance with 37 CFR 1.97(b)-(d) and 1.98. The proposed 
change affects only the information printed on the patent. Pres- 
ently, as set forth in the last paragraph of the instructions 
which follow, information properly submitted by applicant and 
considered by the examiner will be printed on the patent along 
with the references cited by the examiner in Office actions. It 
has been suggested that it would be more helpful to the Office 
and to the public in using a patent for future search purposes 
if only the references cited and/or relied upon by the examiner 
in Office actions were listed on the printed patent. Alternatively, 
it has been suggested that the references listed on a patent be 
differentiated as to whether they were cited and/or relied on 
by the examiner or cited by applicant but not relied on by the 
examiner. The Office has a preference for the option that lists 
only the information cited and/or relied on by the examiner 
because it reduces printing costs (some citations by applicants 
now add several additional pages to the patent grant) and mini- 
mizes processing problems associated with correcting incom- 
plete or inaccurate citations before the patent is printed. Public 
comment on these proposals is welcomed and should be directed 
to J. Michael Thesz (703-305-9384) or by mail directed to Mr. 
Thesz in the Office of the Assistant Commissioner for Patents. 
Comments should be received before May 29, 1992. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


April 20, 1992 


[1138 OG 37] 





(85) Processing of Information Disclosure Statements 
Under the New Rules Effective March 16, 1992 


Applicants and other individuals substantively involved with 
the preparation and/or prosecution of a patent application have 
a duty to submit to the Office information which is material 
to patentability as defined in 37 CFR 1.56. These individuals 
also may want the Office to consider information for a variety 
of other reasons, e.g., without first determining whether the 
information meets any particular standard of materiality, or 
because another patent office considered the information to be 
relevant in a counterpart or related patent application filed in 
another country, or to make sure that the examiner has an 
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opportunity to consider the same information that was consid- 
ered by the individuals that were substantively involved with 
the preparation or prosecution of a patent application. 

An information disclosure statement filed in accordance with 
the provisions of 37 CFR 1.97 and 1.98 provides the procedure 
available to an applicant to submit information to the Office 
so that information will be considered by the examiner assigned 
to the application. The requirements for the content of a state- 
ment have been simplified in the new rules effective March 
16, 1992, to encourage individuals associated in a substantive 
way with the filing and prosecution of a patent application to 
submit information to the Office so the examiner can determine 
its relevance to the claimed invention. The procedure for sub- 
mitting an information disclosure statement under the new rules 
are designed to encourage individuals to submit information 
to the Office promptly. 

In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with 37 CFR 1.98 as to content must 
be filed in accordance with the procedural requirements of 37 
CFR 1.97. The requirements as to content are discussed in A 
below. The requirements based on the time of filing the state- 
ment are discussed in B below. Examiner handling of informa- 
tion disclosure statement is discussed in C below. 

The Office has set forth the minimum requirements for infor- 
mation to be considered in 37 CFR 1.97 and 1.98. Once the 
minimum requirements are met, the examiner has an obligation 
to consider the information. These rules provide certainty for 
the public by defining what the requirements are, when the 
Office will consider information and when the Office will not 
consider information. 

The filing of an information disclosure statement shall not 
be construed as a representation that a search has been made. 
37 CFR 1.97(g). There is no requirement that an application 
for a patent make a patentability search. Further, the filing of 
an information disclosure statement shall not be construed to 
be an admission that the information cited in the statement is, 
or is considered to be, material to patentability as defined in 37 
CFR 1.56(b). 37 CFR 1.97(h). See MPEP 706.02(b) regarding 
admissions by applicant. 

Multiple information disclosure statements may be filed in 
a single application, and they will be considered, provided each 
is in compliance with the appropriate requirements. Use of form 
PTO-1449, “Information Disclosure Citation,” is encouraged as 
a means providing the required list of information. See C(2) 
below. 

Information which is cited or submitted to the Office in the 
parent application of a file wrapper continuing application under 
37 CFR 1.62 will be part of the file before the examiner and 
need not be resubmitted in the continuing application. Likewise, 
the examiner will consider information cited or submitted to 
the Office in a parent application when examining a continuing 
application and thus this information need not be resubmitted 
unless applicant desires the information to be printed on the 
patent. 


A. Content 


An information disclosure statement must comply with the 
provisions of 37 CFR 1.98 as to content in order to be considered 
by the Office. Each information disclosure statement must 
comply with the applicable provisions of A(1), A(2) and A(3) 
below. 


A(1) Each information disclosure statement must include 
a list of all patents, publications, or other information sub- 
mitted for consideration by the Office. 


Paragraph (b) of 37 CFR 1.98 requires that each U.S. patent 
listed in an information disclosure statement be identified by 
patentee, patent number and issue date. Each foreign patent or 
published foreign patent application must be identified by the 
country or patent office which issued the patent or published 
the application, an appropriate document number, and the publi- 
cation date indicated on the patent or published application. 
Each publication must be identified by author (if any), title, 
relevant pages of the publication, date (at least month and year) 
and place of publication. The place of publication refers to the 
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name of the journal, magazine or other publication in which 
the information being submitted was published. 

The list may not be incorporated into the specification but 
must be submitted in a separate paper. A separate list is required 
so that it is easy to confirm that applicant intends to submit 
an information disclosure statement, and because it provides a 
readily available checklist for the examiner to indicate which 
identified documents have been considered. A copy of a sepa- 
rate list will also provide a simple means of communication 
to applicant to indicate the listed documents that have been 
considered and those listed documents that have not been con- 
sidered. Use of form PTO-1449, “Information Disclosure Cita- 
tion,” is encouraged. See C(2) below. 


A(2) In addition to the list, each information disclosure 
statement must also include a legible copy of: 


(i) Each U.S. and foreign patent; 

(ii) Each publication or that portion which caused it to 
be listed; and 

(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included. 


There are exceptions to this general rule that a copy must 
be provided. First, paragraph (d) of 37 CFR 1.98 states that a 
copy of any patent, publication or other information listed in 
an information disclosure statement is not required to be pro- 
vided if it was previously cited by or submitted to the Office 
in a prior application, provided that the prior application is 
properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. The examiner will 
consider information cited or submitted to the Office in a prior 
application relied on under 35 U.S.C. 120. This exception to 
the requirement for copies of information does not apply to 
information which was cited in an international application 
under the Patent Cooperation Treaty. 

Second, paragraph (c) of 37 CFR 1.98 states that when the 
disclosures of two or more patents or publications listed in an 
information disclosure statement are substantively cumulative, 
a copy of the one of the patents or publications may be submitted 
without copies of the other patents or publications provided 
that a statement is made that these other patents or publications 
are cumulative. The examiner will then consider only the patent 
or publication of which a copy is submitted and will so indicate 
on the list or form PTO-1449 submitted, e.g., by crossing-out 
the listing of the cumulative information. 

Paragraph (c) of 37 CFR 1.98 further states that if a written 
English language translation of a non-English language docu- 
ment, or portion thereof, is within the possession, custody or 
control of, or is readily available to any individual designated 
in 37 CFR 1.56(c), a copy of the translation shall accompany 
the statement. Translations are not required to be filed unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
If no translation is submitted, the examiner will consider the 
information in view of the concise explanation and insofar as 
it is understood on its face, e.g., drawings, chemical formulas, 
English language abstracts, in the same manner that non- 
English language information in Office search files is consid- 
ered by examiners in conducting searches. 


A(3) Each information disclosure statement must further 
include a concise explanation of the relevance, as it is pres- 
ently understood by the individual designated in 37 CFR 
1.56(c) most knowledgeable about the content of the infor- 
mation, of each patent, publication, or other information 
listed that is not in the English language. The concise expla- 
nation may be either separate from the specification or 
incorporated therein. 


The requirement for a concise explanation of relevance is 
limited to information that is not in the English language. The 
explanation required is limited to the relevance as understood 
by the individual designated in 37 CFR 1.56(c) most knowl- 
edgeable about the content of the information at the time the 
information is submitted to the Office. If a translation of the 
information into English is submitted with the foreign language 
information, no concise explanation is required. There is no 
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requirement for the translation to be verified. Where the infor- 
mation listed is not in the English language, but was cited in 
a search report by a foreign patent office in a counterpart 
foreign application, the requirement for a concise explanation 
of relevance can be satisfied by submitting an English language 
version of the search report which indicates the degree of 
relevance found by the foreign office. The requirement for a 
concise explanation of non-English language information 
would not be satisfied by a statement that a reference was cited 
in the prosecution of a parent, reiated, or copending United 
States application. 

The concise explanation may indicate that a particular figure 
or paragraph of the patent or publication is relevant to the 
claimed invention. It might be a simple statement pointing to 
similarities between the item of information and the claimed 
invention. It is permissible but not necessary to discuss differ- 
ences between the cited information and the claims. 

Applicants may, if they wish, provide a concise explanation 
of why English-language information is being submitted and 
how it is understood to be relevant. Concise explanations are 
helpful to the Office, particularly where documents are lengthy 
and complex and applicant is aware of a section that is highly 
relevant to patentablilty or where a large number of documents 
are submitted and applicant is aware that one or more are highly 
relevant to patentability. 


B. Time for Filing 


The procedure and requirements for submitting an informa- 
tion disclosure statement are linked to four stages in the pro- 
cessing of a patent application: (1) within three months of 
filing, or before first Office action, whichever is later; (2) after 
the period in (1), but before final Office action or a Notice of 
Allowance, whichever is earlier; (3) after the period in (2) but 
on or before the issue fee is paid; and (4) after the period in 
(3) and up to the time the patent application can be effectively 
withdrawn from issue. The procedures and requirements apply 
to applications filed under 35 U.S.C. 111 (utility), 161 (plants), 
171 (designs), and 251 (reissue), as well as international appli- 
cations entering the national stage under 35 U.S.C. 371. 

The requirements based on the time when the information 
disclosure statement is filed are summarized as follows: 


Time when IDS is filed 37 CFR 1.97 Requirements 

(1) Within 3 months of filing 
or before first Office action 
on the merits, whichever is 
later. 


None (always considered). 


(2) After (1) but before final 
action or notice of allow- 
ance. 


Certification or 1.17(p) fee. 


Certification, 
petition fee. 


(3) After final action or notice 
of allowance and before 
payment of issue fee. 


petition, and 


B(i) Statement filed BEFORE first action on the merits 
or within three (3) months of actual filing date (37 CFR 
1.97(b)). 


An information disclosure statement will be considered by the 
examiner if filed: 


(i) within three months of the filing date of a national 
application; 


(11) within three months of the date of entry of the 
national stage as set forth in 37 CFR 1.491 in an international 
application; or 

(iii) before the mailing date of a first Office action on 
the merits, whichever event occurs last. A statement filed within 
this period requires neither a fee nor a certification of prompt 
filing. 





JANUARY 6, 1998 


The term “national application” includes continuing applica- 
tions (continuations, divisions, continuations-in-part) so three- 
months will be measured from the actual filing date of an 
application as apposed to the effective date of a continuing 
application. 

All information disclosure statements that comply with the 
content requirements of 37 CFR 1.98 and are filed within three 
months of the filing date will be considered by the examiner, 
regardless of whatever else has occurred in the examination 
process up to that point in time. Thus, in the rare instance that 
a final Office action or a notice of allowance is prepared and 
mailed prior to a date which is three months from the filing date, 
any information contained in a complete information disclosure 
statement filed within that three-month window will be consid- 
ered by the examiner. 

Likewise, an information disclosure statement will be consid- 
ered if it is filed later than three months after the filing date 
but before the mailing date of a first Office action on the merits. 
An action on the merits means an action which treats the 
patentability of the claims in an application, as opposed to only 
formal or procedural requirements. An action on the merits 
would, for example, contain a rejection or indication of allow- 
ability of a claim or claims rather than just a restriction require- 
ment (37 CFR 1.142) or just a requirement for additional fees 
to have a claim considered (37 CFR 1.16(d)). Thus, if an 
application was filed on Jan. 1 and the first Office action on 
the merits was not mailed until six months later on July 1, the 
examiner would be required to consider any proper information 
disclosure statement filed prior to July 1. 

An information disclosure statement will be considered to 
have been filed on the day it was received in the Office, or on 
an earlier date of mailing if accompanied by a properly executed 
certificate of mailing under 37 CFR 1.8, or Express Mail certifi- 
cate under 37 CFR 1.10. An Office action is mailed on the 
date indicated in the Office action. 


B(2) Statement filed after B(1), but BEFORE mailing of 
final action or Notice of Allowance (37 CFR 1.97(c)). 


An information disclosure statement will be considered by 
the examiner if filed after the period specified in B(1) above, 
but before the mailing date of either 


a final action under 37 CFR 1.113 or 
a notice of allowance under 37 CFR 1.311, 


whichever occurs first, provided: (1) the statement is accompa- 
nied by either a certification as specified in 37 CFR 1.97(e) or 
(2) the fee set forth in 37 CFR 1.17(p). If a final action or notice 
of allowance is mailed in an application and later withdrawn, the 
application will be considered as not having had a final action 
or notice of allowance mailed for purposes of considering an 
information disclosure statement. 


(i) If information submitted during the period set forth 
in 37 CFR 1.97(c) with a certification is used in a new ground 
of rejection on unamended claims, the next Office action will 
not be made final since in this situation it is clear that applicant 
has submitted the information to the Office promptly after it 
has become known and the information is being submitted prior 
to a final determination on patentability by the Office. However, 
the information submitted with a certification can be used in 
a new ground of rejection and the next Office action made 
final. If the new ground of rejection was necessitated by amend- 
ment of the application by applicant. Where the information 
is submitted during this period with a fee, the examiner may 
use the information submitted, e.g., printed publication or evi- 
dence of public use, and make the next Office action final 
whether or not the claims have been amended, provided that 
no other new ground of rejection which was not necessitated 
by amendment to the claims is introduced by the examiner. 
See MPEP 706.07(a). If a new ground of rejection is introduced 
that is neither necessitated by an amendment to the claims nor 
based on the information submitted with the fee set forth in 
37 CFR 1.17(p), the Office action shall not be made final. 


(ii) A certification under 37 CFR 1.97(e) must state 
either 
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(a) that each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 

(b) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in 37 CFR 1.56(c), more than three months prior to the 
filing of the statement. 


A certification can contain either of two statements. One 
statement is that each item of information in an information 
disclosure statement was cited in a communication, such as a 
search report, from a patent office outside the U.S. in a counter- 
part foreign application not more than three months prior to 
the filing date of the statement. Under this certification, it does 
not matter whether any individual with a duty of disclosure 
actually knew about any of the information cited before 
receiving the search report. The date on the communication by 
the foreign patent office begins the three-month period in the 
Same manner as the mailing of an Office action starts a three- 
month shortened statutory period for response. The date starting 
the three-month period is not the date the communication was 
received by a foreign associate or the date it was received by 
a U.S. registered practitioner. Likewise, the statement will be 
considered to have been filed on the date the statement was 
received in the Office, or on an earlier date of mailing if 
accompanied by a properly executed certificate of mailing under 
37 CFR 1.8, or Express Mail certificate under 37 CFR 1.10. 

The term counterpart foreign patent application means that 
a claim for priority has been made in either the U.S. application 
or a foreign application based on the other, or that the disclo- 
sures of the U.S. and foreign patent applications are substan- 
tively identical (e.g., an application filed in the European Patent 
Office claiming the same U.K. priority as claimed in the U.S. 
application). 

In the alternative, a certification can be made if no item of 
information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in 
a counterpart foreign application and, to the knowledge of the 
person signing the certification after making reasonable inquiry, 
neither was it known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The phrase “after making reasonable inquiry” makes it clear 
that the individual making the certification has a duty to make 
reasonable inquiry regarding the facts that are being certified. 
The certification can be made by a registered practitioner who 
represents a foreign client and who relies on statements made 
by the foreign client as to the date the information first became 
known. A registered practitioner who receives information from 
a client without being informed whether the information was 
known for more than three months, however, cannot make the 
certification without making reasonable inquiry. For example, 
if an inventor gave a publication to the attorney prosecuting 
an application with the intent that it be cited to the Office, the 
attorney should inquire as to when that inventor became aware 
of the publication and should not submit a certification under 
37 CFR 1.97(e)(2) to the Office until a satisfactory response 
is received. The certification can be based on present, good faith 
knowledge about when information became known without a 
search of files being made. 

Certification need not be in the form of an oath or a declara- 
tion under 37 CFR 1.68. Certification by a registered prac- 
titioner or any other individual that the statement was filed 
within the three-month period of either first citation by a foreign 
patent office or first discovery of the information will be 
accepted as dispositive of compliance with this provision in the 
absence of evidence to the contrary. For example, a certification 
could read as follows: 


“I hereby certify that each item of information contained in 
this information disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart foreign applica- 
tion not more than three months prior to the filing of this 
statement.”, or 
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“T hereby certify that no item of information in the Informa- 
tion Disclosure Statement filed herewith was cited in a commu- 
nication from a foreign patent office in a counterpart foreign 
application or, to my knowledge after making reasonable 
inquiry, was known to any individual designated in 37 CFR 
1.56(c) more than three months prior to the filing of this Infor- 
mation Disclosure Statement.” 


An information disclosure statement may include two list and 
two certifications, similar to the above examples, in situations 
where some of the information listed was cited in a communica- 
tion from a foreign patent office not more than three months 
prior to filing the statement and some was not, but was not 
known more than three months prior to filing the statement. 

A copy of the foreign search report need not be submitted 
with the certification, but an individual may wish to submit an 
English-language version of the search report to satisfy the 
requirement for a concise explanation where non-English lan- 
guage information is cited. The time at which information “was 
known to any individual designated in 37 CFR 1.56(c)” is the 
time when the information was discovered in association with 
the application even if awareness of the materiality came later. 
The Office wishes to encourage prompt evaluation of the rele- 
vance of information and to have a date certain for determining 
if a certification can properly be made. A statement on informa- 
tion and belief would not be sufficient. Examiners should not 
remind or otherwise make any comment about an individual’s 
duty of candor and good faith, but questions about the adequacy 
of any certification received in writing by the Office should 
be directed to the Office of the Assistant Commissioner for 
Patents. 


B(3) Statement filed after B(2), but Prior to Payment of 
Issue Fee (37 CFR 1.97(d)). 


An information disclosure statement will be considered by 
the examiner if filed after the mailing date of either a final 
action under 37 CFR 1.113 or a notice of allowance under 37 
CFR 1.311, whichever occurs first, but before or simultaneous 
with payment of the issue fee, provided the statement is accom- 
panied by: 


(i) a certification as specified in 37 CFR 1.97(e) (see 
the discussion in B(2)(ii) above), 

(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 

(ili) the petition fee set forth in 37 CFR 1.17(i)(1). 

These requirements are appropriate in view of the late stage 
of prosecution when the information is being submitted, i.e., 
after the examiner has reached a final determination on the 
patentability of the claims presented for examination. The peti- 
tion should be directed to the Group Director of the examining 
group handling the application. The petition need do nothing 
more than request consideration of the information being sub- 
mitted. Payment of the petition fee (37 CFR 1.17(i)(1)) and 
submission of the appropriate certification (37 CFR 1.97(e)) 
are the essential elements for having information considered 
at this advanced stage of prosecution. 

The requirements of 37 CFR 1.97 provide for consideration 
by the Office of information which is submitted within a reason- 
able time, i.e., within 3 months after an individual designated 
in 37 CFR 1.56(c) becomes aware of the information or within 
3 months of the information being cited in a communication 
from a foreign patent office in a counterpart foreign application. 
This undertaking by the Office to consider information would 
be available throughout the pendency of the application until 
the point where the patent issue fee was paid. If an applicant 
chose not to comply, or could not comply, with the requirements 
of 37 CFR 1.97(d), a continuing application could be filed to 
have the information considered by the examiner. The parent 
application could be permitted to become abandoned by not 
paying the issue fee required in the Notice of Allowance, for 
example, or by the filing of a file wrapper continuing application 
under 37 CFR 1.62. It would not be proper to make final a first 
Office action in the continuing application if the information 
submitted is used in a new ground of rejection. 


B(4) Statement filed after Payment of Issue Fee. 
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After the issue fee has been paid on an application, it is 
impractical for the Office to attempt to consider newly sub- 
mitted information. Information disclosure statements filed 
after payment of the issue fee in an application will not be 
considered but will merely be placed in the application file. 
See C below. The application may be withdrawn from issue 
at this point, however, pursuant to 37 CFR 1.313(b)(5) so that 
the information can be considered in a continuing application. 
In this situation, a file wrapper continuing application under 
37 CFR 1.62 could be filed even though the issue fee had 
already been paid. The Office will consider the filing of a 
petition under 37 CFR 1.313(b)(5) as sufficient grounds to 
waive the requirement that an application under 37 CFR 1.62 
be filed before payment of the issue fee. Alternatively, for 
example, a petition pursuant to 37 CFR 1.313(b)(3) could be 
filed if applicant states that one or more claims are unpatentable. 
This statement that one or more claims are unpatentable over 
the information must be unequivocable. A statement that a 
serious question as to patentability of a claim has been raised, 
for example, would not be acceptable to withdraw an applica- 
tion from issue under 37 CFR 1.313(b)(3). 

If an application has been withdrawn from issue under one 
of the provisions of 37 CFR 1.313(b)(1)-(4), it will be treated 
as though no notice of allowance had been mailed and the issue 
fee had not yet been paid with regard to the time for filing 
information disclosure statements. Petitions under 37 CFR 
1.313(b) should be directed to the Office of Petitions in the 
Office of the Assistant Commissioner for Patents. 


B(5) Extensions of Time (37 CFR 1.97(f) 


No extensions of time for filing an information disclosure 
statement are permitted under 37 CFR 1.136(a) or (b). If a bona 
fide attempt is made to comply with the content requirements of 
37 CFR 1.98, but part of the required content is inadvertently 
omitted, additional time may be given to enable full compliance. 


C. Examiner Handling of Information Disclosure State- 
ments 


Information disclosure statements will be reviewed for com- 
pliance with the requirements of 37 CFR 1.97 and 1.98 as 
discussed in A and B above. Applicant will be notified of 
compliance and non-compliance with the rules as discussed 
below. 


C(1) Non-complying statements 


Pursuant to 37 CFR 1.97(i), submitted information, filed 
before the grant of a patent, which does not comply with 37 
CFR 1.97 and 1.98 will be placed in the file, but will not be 
considered by the Office. Information submitted after the grant 
of a patent must comply with 37 CFR 1.501. 


(i) If an information disclosure statement does not 
comply with the requirement based on the time of filing the 
Statement as discussed in B above, including the requirements 
for fees and/or certification, the statement will be placed in the 
application file, but none of the information will be considered 
by the examiner. The examiner may use form paragraph 6.49 
which is reproduced below to inform applicant that the informa- 
tion has not been considered. Applicant may then file a new 
information disclosure statement or correct the deficiency in 
the previously filed statement but the date of that the statement 
or correction is filed will be the date of the statement for 
purposes of determining whether the requirements based on 
the time of filing the statement (37 CFR 1.97) have been 
complied with. 

The examiner should write “not considered” on an infor- 
mation disclosure statement where none of the information 
listed complies with the requirements, e.g., no copies of listed 
items submitted. The paper containing the disclosure statement 
or list will be placed in the record in the application file. The 
examiner will inform applicant that the information has not 
been considered and the reasons why by using form paragraph 
6.49. If the improper citation appears as part of another paper, 
e.g., an amendment, which may be properly entered and consid- 
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ered, the portion of the paper which is proper for consideration 
will be considered. 


6.49 Information Disclosure Statement Not Considered 


The information disclosure statement filed'"! fails to comply 
with the provisions of MPEP 609 because”!. It has been placed 
in the application file, but the information referred to therein 
has not been considered as to the merits. 


Examiner Note: 
See MPEP 609 for situations where use of this paragraph 
would be appropriate. 


(ii) If an information disclosure statement complies with 
the requirements based on the time of filing the statement as 
discussed in B above, including the requirements for fees and/ 
or certification, but part of the content requirements as discussed 
in A above has been inadvertently omitted, the examiner may 
set a one-month time period to correct the omission. Form 
paragraph 6.51 may be used for this purpose. 


' 6.51 Time Limit for Completing Information Disclosure 
» Statement 


_ The Information Disclosure Statement filed on''! does not 
- comply with the requirements of 37 CFR 1.98 because”!. Since 
_ the submission appears to be bona fide, but through an apparent 
- oversight or inadvertence failed to comply with the necessary 
_ requirements, applicant is required to complete the statement 
_ within a time limit of one month from the date of this letter. NO 
_ EXTENSION OF THIS TIME LIMIT MAY BE GRANTED 
' UNDER EITHER 37 CFR 1.136(a) OR (b). Failure to comply 
' with this notice will result in the Information Disclosure State- 
' ment being placed in the application file with the non-com- 
plying information not being considered. 


Examiner Note: 

This practice does not apply where there has been a deliberate 
omission of some necessary part of an information disclosure 
statement or where the requirements based on the time of filing 
the statement as set forth in 37 CFR 1.97 have not been complied 
with. 


If a statement fails to comply with requirements as discussed 
in this section for an item of information, that item of informa- 
tion in the statement will not be considered and a line should 
be drawn through the citation to show that it has not been 
considered. However, other items of information that do comply 
with all the requirements will be considered by the examiner. 

If information is listed in the specification rather than in a 
separate paper, or if the other content requirements as discussed 
in A above are not complied with, the examiner will notify 
applicant in the next Office action that the information has not 
been considered. It should be noted, however, that no copy of a 
U.S. patent application is required to be submitted. See A(2)(iii) 
above. Where a U.S. patent application is properly cited, the 
examiner should obtain access to that file within the Office. 


C(2) Complying Statements 


The information contained in information disclosure state- 
ments which comply with both the content requirements as 
discussed in A above and the requirements based on the time 
of filing the statement as discussed in B above will be consid- 
ered by the examiner. 

Applicants, patent owners, reexamination requesters, pro- 
testers and others are encouraged to use form PTO-1449, “Infor- 
mation Disclosure Citation,” when preparing an information 
disclosure statement. A copy of this form is reproduced in this 
section to indicate how the form should be completed. This 
form will enable persons to comply with the requirements to 
list each item of information being submitted and to provide 
the Office with a uniform listing of citations and with a ready 
way to indicate that information has been considered. 

Examiners must consider all citations submitted in confor- 
| mance with the rules and this section and place their initials 
_ adjacent the citations on a list or in the boxes provided on a 
| form PTO-1449. If the citations are submitted on a list other 
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than on a form PTO-1449, the examiner may write “all consid- 
ered” and his or her initials to indicate that all citations have 
been considered. If any of the citations are considered, a copy 
of the submitted list or form, as reviewed by the examiner, 
will be returned to the applicant with the next communication. 
The original copy of the form will be entered into the application 
file. The copy returned to applicant will serve both as acknowIl- 
edgement of receipt of the information disclosure statement 
and as an indication that the references were considered by the 
examiner. Forms PTO-326 and PTOL-37 include a box to 
indicate the attachment of form PTO- 449. 

Information which complies with requirements as discussed 
in this section but which is in a non-English language will be 
considered in view of the concise explanation submitted (A(3) 
above) and insofar as it is understood on its face, e.g., drawings, 
chemical formulas, in the same manner that non-English lan- 
guage information in Office search files is considered by exam- 
iners in conducting searches. The examiner need not have the 
information translated unless it appears to be necessary to do 
so. The examiner will indicate that the non-English language 
information has been considered in the same manner as consid- 
eration is indicated for information submitted in English. The 
examiner should not require that a translation be filed by appli- 
cant. The examiner should not make any comment such as that 
the non-English language information has only been considered 
to the extent understood, since this fact is inherent. 

Since information is required to be listed in a separate paper 
rather than in the specification, there is no need to mark “All 
checked” or “Checked” in the margin of a specification con- 
taining citations. 

If a statement fails to comply with the requirements as dis- 
cussed in this section for an item of information, a line should 
be drawn through the citation to show that it has not been 
considered. The other items of information listed that do comply 
with the rules and this section will be considered by the exam- 
iner and will be appropriately initialed. 


D. Information Printed on Patent 


A citation listed on form PTO-1449 and considered by the 
examiner in accordance with this section will be printed on 
the patent. A citation listed in a separate paper, equivalent to 
but not on form PTO-1449, and considered by the examiner 
in accordance with this section will be printed on the patent 
if the list is on a separate sheet which is clearly identified as 
an information disclosure statement and the list lends itself to 
easy capture of the necessary information by the Office printing 
contractor, i.e., each item of information is listed on a single 
line, the lines are at least double-spaced from each other, the 
information is uniform in format for each listed item, the list 
includes a column for the examiner’s initials to indicate that 
the information was considered. If a citation is not printed on 
the patent but has been considered by the examiner in accor- 
dance with this section, the patented file will reflect that fact 
as noted in C(2) above. 
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(86) Department of Commerce 


Patent and Trademark Office 


Request for Comments on the Chairman’s Text of the 
Diplomatic Conference on Certain Copyright and 
Neighboring Rights Questions, to be held in 
Geneva from December 2 to 20, 1996. 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice and request for public comments. 

Summary: As the Administration prepares for the Diplomatic 
Conference on Certain Copyright and Neighboring Rights 
Questions, to be held in Geneva from December 2 to 20, 1996, 
we invite interested parties to submit written comments on the 
Chairman’s text and to attend a public briefing to discuss the 
Chairman’s text of the Diplomatic Conference. During the 
briefing, Jukka Liedes, Chairman of the Committee of Experts, 
will discuss the text and will be available to answer questions. 
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Dates: The briefing will be held on November 12, 1996, from 
1 p.m. to 5 p.m. 

Written comments on the Chairman’s text are due on or 
before November 22, 1996. 
Addresses: The briefing will be held in Marriott’s Crystal 
Forum, a part of the Crystal City Marriott Hotel located in 


The Underground, 1999 Jefferson Davis Highway, Arlington, 


Virginia. 

A transcript of the meeting will be made available for public 
inspection in room 902 of Crystal Park Two, 2121 Crystal 
Drive, Arlington, Virginia. The transcript will also be made 
available through the Patent and Trademark Office’s home 
page, which is located at www.uspto.gov. 

Written comments should be submitted to the Commissioner 
of Patents and Trademarks, Box 4, Patent and Trademark 
Office, Washington, D.C. 20231, marked to the attention of 
Ms. Carmen Guzman Lowrey, Associate Commissioner for 
Governmental and International Affairs. Written comments 
may also be submitted electronically by sending them to Mr. 
Keith Kupferschmid at diploconf@uspto.gov. 

All written comments received will be made available for 
public inspection in room 902 of Crystal Park Two, 2121 
Crystal Drive, Arlington, Virginia. 

For Further Information Contact: Mr. Keith M. Kupferschmid 
by telephone at (703) 305-9300, by facsimile at (703) 305- 
8885, by electronic mail at diploconf@uspto.gov or by mail 
marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Box 4, Patent and Trademark Office, 
Washington, D.C. 20231. It is not necessary for interested 
parties to contact the PTO to request to attend the briefing. 
Supplementary Information: The United States is committed 
to making progress in the World Intellectual Property Organiza- 
tion (WIPO) toward improving international protection for 
works protected by copyright and neighboring rights. We want 
to build upon the international intellectual property norms that 
were set in the Agreement on Trade-Related Aspects of Intellec- 
tual Property (TRIPs). This is essential, especially in view of 
the need to deal with the intellectual property issues associated 
with the Global Information Infrastructure (GIT). To accomplish 
this goal, the members of WIPO, with the leadership of the 
United States, are working to establish three new international 
agreements, commonly referred to as — 


¢ A Protocol to the Berne Convention for the Protection of 
Literary and Artistic Works, which would modernize the Berne 
Convention to take into account new forms of expression and 
new uses of copyrighted works that have evolved due to techno- 
logical developments since the Berne Convention’s most recent 
revision in 1971. 


¢ A New Instrument for the Protection of Performers and 
Producers of Phonograms, which would improve international 
standards of protection for sound recordings, and protect the 
rights of certain performers in respect of their live perfor- 
mances. 


¢ A Treaty for the Sui Generis Protection of Databases, 
which would ensure adequate incentives to invest in creating 
databases, through a new type of protection that would safe- 
guard databases against destruction of their commercial value. 


These agreements would provide the levels of protection for 
both copyright and neighboring rights that are critical to the 
development of the commercial potential of the GII. 

Much progress has been made in the negotiations in WIPO 
through the submission of treaty proposals by the United States 
and other countries. Based on these submissions and the views 
expressed in meetings of the Committee of Experts, the 

i of the Committee of Experts has prepared three draft 
treaties which address digital and conventional copyright issues. 
These proposed treaties will be taken up at a Diplomatic Confer- 
ence on Certain Copyright and Neighboring Rights Issues to 
be convened December 2-20, in Geneva at WIPO h uarters. 

As the Administration prepares for the Diplomatic Confer- 
ence, we invite interested parties to submit written comments 
on the Chairman’s text of the draft treaties. These comments 
should be received by the PTO no later than November 22, 
1996. 
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In addition, to facilitate a better understanding of the text 
of the draft treaties, the PTO will hold a briefing to discuss 
them. During the briefing, Jukka Liedes, Chairman of the Com- 
mittee of Experts, will discuss the text and will be available 
to answer questions. 

Copies of the draft treaties and other information relevant 
to the Diplomatic Conference can be found at the PTO’s home 
page, located at www.uspto.gov. Copies oi the draft treaties 
will also be available at the briefing and upon request. 
October 10, 1996 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(87) Department of Commerce 


Patent and Trademark Office 


Notice of Hearings and Request for Comments on Issues 
Relating to Patent Protection for Nucleic Acid Sequences 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Hearings and Request for Comments. 
Summary: The Patent and Trademark Office (PTO) will hold 
public hearings, and it requests comments, on issues relating 
to patent protection for nucleic acid sequences. Interested mem- 
bers of the public are invited to testify at public hearings and 
to present written comments on any of the topics outlined in 
the supplementary information section of this notice. 

Dates: Public hearings will be held on Tuesday, April 16, 1996, 


from 9:00 a.m. until 1:00 p.m., and Tuesday, April 23, 1996, 


from 9:00 a.m. until 1:00 p.m. 


Those wishing to present oral testimony at any of the hearings _ 
must request an opportunity to do so no later than Friday, April © 
12, 1996, for the April 16 hearing, or Friday, April 19, 1996, — 


for the April 23 hearing. 


Speakers may provide a written copy of their testimony for — 


inclusion in the record of the proceedings no later than Monday, 
May 6, 1996 


Written comments will be accepted by the PTO until April 


23, 1996 


Written comments and transcripts of the hearings will be : 
available for public inspection on or about Monday, May 13, — 


1996 


Addresses: The April 16 hearing will be held from 9:00 a.m. © 


until 1:00 p.m. at the University of California, San Diego, 
International Center, 9500 Gilman Drive, La Jolla, California. 

The April 23 public hearing will be held from 9:00 a.m. 
until! 1:00 p.m. in Suite 912, Commissioner’s Conference 
Room, Crystal Park Two, 2121 Crystal Drive, Arlington, Vir- 
ginia. 

Requests to testify should be sent to Esther Kepplinger by 
telephone at (703) 308-2339, by facsimile transmission at (703) 
305-3601, or by mail marked to her attention addressed to the 
Assistant Commissioner for Patents, Box Comments-Patents, 
Washington, D.C. 20231. No request for oral testimony will 
be accepted through electronic mail. 

Written comments should be addressed to the Assistant Com- 
missioner for Patents, Box Comments-Patents, Washington, 
D.C. 20231, marked to the attertion of Esther Kepplinger. 
Comments may also be submitted by facsimile transmission at 
(703) 305-3601, with a confirmation copy mailed to the above 
address, or by electronic mail over the Internet to sequences @- 
uspto.gov. 

Written comments and transcripts of the hearings will! be 

maintained for public inspection in Suite 520 of Crystal Park 
One, 2011 Crystal Drive, Ariington, Virginia. Transcripts and 
comments provided in machine readable format will also be 
available through anonymous file transfer protocol (ftp) via the 
Internet (address: sequences @uspto.gov). 
For Further Information Contact: Esther Kepplinger by tele- 
phone at (703) 308-2339, by facsimile transmission to (703) 
305-3601, by electronic mail at ekepplin@uspto.gov, or by 
mail marked to her attention addressed to the Assistant Commis- 
sioner for Patents, Box Comments-Patents, Washington, D.C. 
20231. 
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Supplementary Information: 
I. Background 


Biotechnology is projected to be an important growth 
industry from now until well into the twenty-first century, 
particularly in the United States, which has been a leader in 
this rapidly developing industry. The PTO has taken a very 
active role in working together with its customers to simplify 
and standardize PTO policies and procedures and to encourage 
and promote the growth of this industry. Nevertheless, PTO 
needs to continue to seek ways to improve its responsiveness 
to its customers and to more effectively address the needs 
of the industry. In order to address both current and future 
challenges, the PTO is seeking the assistance and advice of 
the public. 

With the growth of the biotechnology industry have come 

significant changes in the process of research, development 
and commercialization of biotechnology inventions. For at least 
a decade, patent applications claiming nucleic acid sequences, 
such as genes composed of deoxyribonucleic acid (“DNA”), 
have been examined and granted patent rights by the PTO 
pursuant to 35 U.S.C. 131. These sequences typically encode 
known proteins or proteins for which an applicant has discov- 
ered a function. Scientific and technological advances have 
| permitted researchers to identify large numbers of gene frag- 
' ments rapidly. The ease of using automated techniques for 
' sequencing large numbers of random nucleic acid fragments 
has resulted in the filing of a growing number of patent applica- 
_ tions each claiming thousands of nucleic acid sequences. Han- 
_ dling patent applications containing large numbers of sequences 
' creates a significant processing problem for the PTO. While 
| the PTO has acquired sophisticated and costly computer hard- 
_ ware and software necessary to process and search applications 
containing such sequences, the search and examination of the 
_ sequences will significantly overtax the existing system and 
» may necessitate the acquisition of many additional, expensive, 
_ massively parallel processor computers to complete the search 
| of the prior art and examination in a reasonable time. Human 
_ resources to analyze the computer search results greatly exceeds 
_ the computer time necessary to run the search. 
' PTOestimates that the computer search time for one hundred 
_ sequences, each of which do not exceed several hundred nucleo- 
_ tides in length, is about fifteen hours and the examiner time 
for evaluating the sequence search results is about sixty-five 
_ hours. Based on searching 100,060 sequences a year, the esti- 
| mated cost for computer search time for one hundred sequences 
_ is $1,800. Although the number of cases involving large num- 
| bers of sequences presently before the PTO is relatively small, 
it is estimated that the cost to search and examine these cases 
alone will be $12 million. These estimates represent searches 
of commercially available databases by a massively parallel 
processor computer. 

As in any technology, the PTO must search the entire scope 
of the claimed invention. Typical biotechnology patent applica- 
tions drawn to DNA sequences claim the exact sequence dis- 
closed but include various other broader claims. For example, 
typical claims include the sequence and any sequence having 
a certain percentage identity or homology to the sequence or 
any sequence which hybridizes to the sequence, with or without 
the conditions of binding being recited. Others recite the 
sequence or any fragment of the sequence having a particular 
length of nucleotides. These claims are largely responsible for 
the lengthy search and evaluation times and the high resultant 
costs to the PTO. Additionally, the presence of thousands of 
individual sequences per application represents an enormous 
search and examination challenge. This is particularly true if 
the sequences represent different proteins because the search 
for one sequence provides no useful data for another sequence. 

The number of applications with large numbers of nucleic- 
acid sequences continues to grow and, because of technological 
advances in the identification of genes, it is believed that the 
growth will continue. 

Applications that claim excessively long sequences present 
similar challenges, since the claimed sequence must be broken 

up into numerous smaller sequences in order to be searched. 

_ Appropriate policies must be established to address these 
challenges in ways that help protect the inventions of all appli- 
cants without creating an imbalance in the appropriation of 
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resources within and among the technologies and Examining 
Groups of the PTO. These policies must permit the timely and 
thorough examination of all applications which require the 
same physical and human resources for completion. 


II. Issues for Public Comment 


Interested members of the public are invited to testify or to 
present written comments related to the above topics, including 
the following issues: 


1. Is there a more cost-effective way to search and examine 
applications containing large numbers of sequences or exces- 
sively long sequences, in view of the PTO’s limited human 
and computer resources? 


2. How should the significantly higher cost associated with 
searching applications claiming large numbers of sequences or 
very long sequences be underwritten? For example: 


a) By fees from all applications? 

b) By fees from the biotechnology industry applications only? 

c) By fees from those specific applications involving large 
numbers of sequences or extraordinarily long sequences? 


3. To assist PTO in addressing the described challenges, do 
you have any specific suggestions which would facilitate the 
implementation of short-term solutions? Do you have any sug- 
gestions on how the PTO can address long-term solutions? 


Ill. Guidelines for Oral Testimony 


Individuals wishing to testify at the hearings must adhere to 
the following guidelines: 


1. Requests to testify must include the speaker’s name, affilia- 
tion, title, phone number, fax number, mailing address, and 
Internet mail address (if available). 


2. Speakers wil! be provided between seven and fifteen minutes 
to present their remarks. The exact amount of time allocated 
per speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests presented before the day of the hearing 
for additional time for testimony. 


3. Requests to testify may be accepted on the date of the hearing 
if sufficient time is available on the schedule. No one will be 
permitted to testify without prior approval. 


A schedule providing approximate times for testimony will 
be provided to all speakers the morning of the day of the 
hearing. 

Speakers are advised that the schedule for testimony may 
be subject to change during the course of the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of the individual responding. 


2. If applicable, an indication of whether comments offered 
represent views of the respondent's organization or are the 
respondent’s personal views. 


3. If applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, non-profit organization) and general areas of 
interest. 


Information that is provided pursuant to this notice will be 
made part of the public record. In view of this, parties should 
not provide information they do not wish publicly disclosed. 
Parties who would like to rely on confidential information to 
illustrate a point being made are requested to summarize or 
otherwise provide the information in a way that will permit its 
public disclosure. 
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Parties offering testimony or written comments should pro- 
vide their comments in machine readable format, if possible. 
Such submissions should be provided by electronic mail mes- 
sages over the Internet, or on a 3.5" floppy disk formatted for 
use in either a Macintosh or MS-DOS based computer. Machine 
readable submissions should be provided as unformatted text 
(e.g., ACSII or plain text), or as formatted text in one of the 
following file formats: Microsoft Word (Macintosh, DOS or 
Windows versions) or WordPerfect (Macintosh, DOS or Win- 
dows versions). 


V. Guidelines for Comments via Internet 


Comments received via the Internet should include the same 
information requested in the guidelines set out for written com- 
ments. 


VI. Other Information 


Questions regarding the facilities and lodging in the La Jolla, 
California, area should be directed to the University of Cali- 
fornia, San Diego, Special Events, by telephone at (619) 534- 
6386, or by fax to (619) 534-0905. Parking permits are required 
for on-campus parking and may be purchased in advance 
through the Parking Office or on April 16 at Information booths 
at the university. Questions regarding parking should be 
directed to the Special Events Parking Office at (619) 534- 
9682, or by fax to (619) 534-9685. 


March 6, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1184 OG 110] 





(88) Department of Commerce 


Patent and Trademark Office 


Notice of Hearings and Request for Comments on Issues 
Relating to Patent Protection for Therapeutic and Diag- 
nostic Methods. 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Hearings and Request for Comments. 
Summary: The Patent and Trademark Office (PTO) will hold 
public hearings, and it requests comments, on issues relating 
to patent protection for therapeutic and diagnostic methods. 
Interested members of the public are invited to testify at public 
hearings and to present written comments on any of the topics 
outlined in the supplementary information section of this notice. 
Dates: A public hearing will be held on Thursday, May 2, 
1996, starting at 9:00 a.m. and ending no later than 5:00 p.m. 
Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, April 26, 
1996. 


Written comments on the topics presented in the supplemen- 
information section of this notice will be accepted by the 
PTO until Friday, May 17, 1996. 

Written comments and transcripts of the hearing will be 
available for public inspection on or about June 14, 1996. They 
will be maintained for public inspection in Room 902 of Crystal 
Park Two, 2121 Crystal Drive, Arlington, Virginia. 
Addresses: The hearing will be held from 9:00 a.m. to 5:00 
p.m. in Suite 912, Commissioner’s Conference Room, Crystal 
Park Two, 2121 Crystal Drive, Arlington, Virginia. 

Requests to testify should be sent to Richard Wilder by 
telephone at (703) 305-9300, by facsimile transmission at (703) 
305-8885, or by mail marked to his attention addressed to the 
U.S. Patent and Trademark Office, Office of Legislative and 
International Affairs, Box 4, Washington, D.C. 20231. 

Written comments should be addressed to Richard Wilder, 
U.S. Patent and Trademark Office, Office of Legislative and 
International Affairs, Box 4, Washington, D.C. 20231. Com- 
ments may also be submitted by facsimile transmission at (703) 
305-8885, with a confirmation copy mailed to the above 
address. 
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For Further Information Contact: Richard Wilder by telephone 
at (703) 305-9300, by facsimile transmission to (703) 305- 
8885, or by mail marked to his attention addressed to the Office 
of Legislative and International Affairs, Box 4, Washington, 
D.C. 20231. 


Supplementary Information: 
I, Background 


On March 3, 1995, H.R. 1127, the “Medical Procedures 
Innovation and Affordability Act,” was introduced. H.R. 1127 
would exclude from patentability any technique, method, or 
process for performing a surgical or medical procedure, admin- 
istering a surgical or medical therapy, or making a medical 
diagnosis. In this notice, the foregoing subject matter is referred 
to collectively as “therapeutic and diagnostic methods.” The 
bill would, however, allow claims to such techniques, methods, 
or processes that are performed by or as a necessary component 
of a machine, manufacture, or composition of matter that is 
otherwise patentable. On October 19, 1995, the Subcommittee 
on Courts and Intellectual Property, Committee on the Judi- 
ciary, U.S. House of Representatives (“Congressional 
Hearing”’) held a hearing on H.R. 1127. 

On October 18, 1995, S. 1334, the “Medical Procedures 
Innovation and Affordability Act”, was introduced. While S. 
1334 would not exclude subject matter from patentability, as 
would H.R. 1127, it would grant limited immunity from patent 
infringement to certain persons. S. 1334 provides that a patient, 
physician, or other licensed health care practitioner, or a health 
care entity with which a physician or licensed health care 
practitioner is professionally affiliated, would be free to use 
or induce others to use a patented technique, method, or process 
for performing a surgical or medical procedure, administering 
a surgical or medical therapy, or making a medical diagnosis. 
This immunity would not extend, however, to the “use of, or 
inducement to use, such a patented technique, method, or pro- 
cess by any person engaged in the commercial manufacture, 
sale, or offer for sale of a drug, medical device, process, or 
other product that is subject to regulation under the Federal 
Food, Drug, and Cosmetic Act or the Public Health Service 
Act.” 

The critics of the patenting and/or enforcement of surgical 
and medical procedure patents believe that “it is unethical 
for physicians to seek, secure or enforce patents on medical 
procedures.” “Report 1 of the Council on Ethical and Judicial 
Affairs (A-95), Patenting of Medical Procedures,” p. 9, the 
American Medical Association (1995) (“AMA Report”). The 
bases for this belief are that such patents restrict access to 
patented procedures, increase costs of medical care, and inter- 
fere with patient confidentiality. See, AMA Report, pp. 3-6. 

It is not the purpose of the PTO hearing to discuss the ethics 
of patenting therapeutic and diagnostic method patents. Nor is 
it the purpose of the hearing to consider economic analyses of 
patenting therapeutic and diagnostic method patents. Rather, 
the purpose of the hearing is to consider whether the problems 
identified by the proponents of H.R. 1127 and S. 1334, some 
of which are discussed above, can be solved administratively, 
rather than legislatively. In this regard, the AMA Report draws 
a distinction between inventions in the field of therapeutic and 
diagnostic methods that are “worthy” of patent protection and 
those that are not. The Report states, at p. 8, that 


rigorous application of the standard [of obviousness] would 
not only remove the procedures which are currently causing 
an uproar in the medical community from patent protection 
but would ensure that procedures worthy of patent protection 
could come into existence. It seems reasonabie to assert that 
generally the procedures which were non-obvious would be 
the ones that required additional incentives and economic 
investment. 


The requirement of non-obviousness, along with novelty, is 
one of the basic requirements to be met prior to a patent being 
ted. The novelty requirement ensures that a patent is not 
granted when the claimed invention is identical to an invention 
found in the “prior art.” The purpose of the obviousness stan- 
dard is to ensure that an invention, even though novel, is not 
granted patent protection if it would have been obvious at the 
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time the invention was made to a person of ordinary skill in 
the art or technology to which the invention pertains. 

Accordingly, at the Congressional Hearing, the Administra- 
tion offered to hold hearings at the PTO to determine the extent 
to which and how the problems presented by the patenting of 
therapeutic and diagnostic methods can be solved by changes 
in standards and practices within the PTO. In a letter from The 
Honorable Carlos J. Moorhead, Chairman of the Subcommittee 
on Courts and Intellectual Property, House Committee on the 
Judiciary, to PTO Commissioner Bruce Lehman, Chairman 
Moorhead requested the PTO to convene hearings “to determine 
whether the problems identified by the proponents of H.R. 1127 
could be solved administratively, rather than legislatively.” 
Chairman Moorhead suggested several areas of inquiry for such 
PTO hearings and those areas of inquiry are identified in the 
following section. 


II. Issues for Public Comment 


Interested members of the public are invited to testify and/ 
or present written comments on issues they believe to be rele- 
vant to the discussion topics outlined below. Questions fol- 
lowing each topic are included to identify specific issues upon 
which the PTO is interested in obtaining public input. 

Information that is provided pursuant to this notice will be 
made part of a public record. In view of this, parties should 
not provide information that they do not wish to be publicly 


_ disclosed. Parties who would like to rely on confidential infor- 


» mation to illustrate a point being made are requested to summa- 
| rize or otherwise provide the information in a way that will 


permit its public disclosure. Individuals with questions 
' regarding submission of such information may contact Richard 


#4 


Wilder at the numbers listed above for further information. 


q A. Application of the Standards of Patentability, PTO 
Resources, and Reexamination 


' Chairman Moorhead, in his letter to Commissioner Lehman, 
| stated the following: 


(At the Congressional Hearing) there appeared to be a great 
deal of concern that the PTO has issued patents in the field 
of therapeutic and diagnostic methods that fail to meet current 
patentability standards. This concern implies a need to 
inquire into the standards applied by the PTO, including 
obviousness, in determining whether or not to issue a patent. 
It also implies a need to examine the resources available to 
the PTO to be used in the examination process, including 
the prior art available to examiners. It may also be worthwhile 
to consider whether changes to the patent reexamination 
process may be useful. 


. Application of Patentability Standards by the PTO 


In the field of therapeutic and diagnostic methods, as in any 
other technical field, the PTO applies the statutory standards 
for patentability, which include novelty, 35 U.S.C. 102, and 
non-obviousness, 35 U.S.C. 103. To receive a patent, an inven- 
tion for which patent protection is sought must comply with 
all statutory requirements of patentability. The PTO examines 
each patent application on its own merits and does not apply per 
se rules regarding novelty, obviousness, or any other statutory 
requirement of patentability. Furthermore, the PTO strives to 
ensure that its examining practices reflect appropriate scientific 
and technological standards. The PTO thus seeks public input 
to help ensure that it is properly construing and applying the 
statutory requirements of patentability in the field of surgical 
and medical methods. 


Are you aware of any problems related to the manner in which 
the requirements under 35 U.S.C. 102 and 103 are administered 
by the PTO for claims drawn to a therapeutic and diagnostic 
method? If so, please identify those problems with particularity, 
citing, if appropriate, specific situations or examples and pro- 
viding steps that may be taken to solve the problems. 


In responding to this question, you may wish to draw a 
distinction between problems caused by a lack of clarity of the 
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legal standards governing 35 U.S.C. 102 and 103, as developed 
and interpreted by the Federal courts, and those caused by how 
those legal standards are applied by the PTO. 


2. PTO Resources for the Search and Examination of Appli- 
cations Directed to Therapeutic and Diagnostic Methods 


In making a determination as to patentability under 35 U.S.C. 
102 and 103, the examiner must compare the claimed invention 
with the prior art. The prior art can, inter alia, comprise knowl- 
edge, use, offer for sale, or a sale in the United States or U.S. 
o1 foreign patents or publications. Proponents of H.R. 1127 
and S. 1334 argue that the PTO does not have access to all 
materials that comprise the prior art in the field of therapeutic 
and diagnostic methods. This is particularly so, they argue, in 
the case of prior uses of inventions that are not reported in 
journals, patents, or other publications. In this regard, testimony 
is solicited on the following points: 


Do you believe that the prior art collection relating to thera- 
peutic and diagnostic methods to which examiners in the PTO 
have access is deficient? If so, please suggest ways in which 
the prior art collection may be improved. 


In responding to this question you may wish to draw a 
distinction between prior art that may not be included in a 
printed publication (including; for example, prior uses, 
including procedures performed in operating rooms and physi- 
cians’ offices, prior knowledge, and prior sales) and prior art 
that is embodied in a printed publication. You may wish to 
comment on how the PTO can obtain access to obscure papers 
and other hard-to-obtain technical publications. 


3. Reexamination of Patents in the Field of Therapeutic 
and Diagnostic methods 


A person may conclude that a patent is invalid and want to 
challenge its validity on the basis of a “prior art” reference that 
was not considered by the PTO during the original examination. 
Proponents of H.R. 1127 and S. 1334 argue that it can be costly 
to challenge the validity of a patent in court. An alternative to 
challenging such a patent in court is to request that the patent 
be reexamined in the PTO on the basis of that newly discovered 
reference. 35 U.S.C. 301. The bases upon which reexamination 
may be sought and the degree of participation of a person 
seeking reexamination are currently quite limited. Proponents 
of H.R. 1127 and S. 1334 cite these limitations as dissuading 
third parties from seeking reexamination and relying on litiga- 
tion instead when a patent they consider invalid is asserted 
against them. 

Another bill before Congress, H.R. 1732, would provide a 
more effective reexamination procedure by permitting greater 
participation by reexamination requesters throughout a reexam- 
ination proceeding, with a right of appeal for the requester. 
The bill would also allow the PTO to consider matters under 
35 U.S.C. 112, first paragraph, except for best mode affecting 
patent validity, in addition to those based on the prior art. Some 
persons practicing in the field of therapeutic and diagnostic 
methods suggest that the changes contemplated in H.R. 1732 
are not sufficient. In particular, they suggest that the basis upon 
which reexamination may be requested should be expanded to 
include prior art consisting of unpublished prior use, including 
medical procedures performed in operating rooms and physi- 
cians’ offices. This gives rise to the following question: 


Do you think the current reexamination statute requires modi- 
fication to solve the concerns of persons practicing in the field 
of therapeutic and diagnostic methods beyond those contem- 
plated in H.R. 1732? If so, 


(a) please identify with specificity the modifications 
deemed necessary to solve the concerns; and 

(b) explain the implications of such modifications, not 
only for patent owners, but for the PTO. 


B. Publication of Patent Information 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 
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We also heard from witnesses that patent protection in the 
field of therapeutic and diagnostic methods exercises a 
chilling effect on the publication or dissemination of knowl- 
edge in the field. I believe it would be worthwhile at the 
hearings you have proposed to look into ways in which 
information contained in patent documents could be made 
more easily and widely available to the medical community. 
Perhaps a discussion on the role of early publication of patent 
applications would be usefui here. 


Proponents of H.R. 1127 and S. 1334 contend that patenting 
therapeutic and diagnostic methods may have a chilling effect 
on the development of new medical knowledge by creating 
an atmosphere of secrecy among physicians to protect their 
proprietary interests. One of the basic requirements of the patent 
law is that an applicant must disclose his or her invention in 
a manner sufficiently clear so that others skilled in the art are 
taught how to make and use it. Once issued, a patent is pub- 
lished, and, thus, the public can read the information and learn 
from it. Another bill before Congress, H.R. 1733, would 
improve the information-dissemination function of patent docu- 
ments. H.R. 1733 would require the PTO to publish patent 
applications no later than 18 months after the earliest effective 
filing date claimed by the patent applicant. 


1. Does the medical community use information in granted 
U.S. patents or published foreign applications or patents, in 
particular such information concerning therapeutic and diag- 
nostic methods? 


(a) If not, why not? If so, in what way is that information 
used? 

(b) In either case, are there ways in which the dissemina- 
tion of such information can be improved, both in terms of the 
form in which it is presented and its channels of distribution? 
For example, would the publication of patent applications as 
contemplated by H.R. 1733 improve the information-dissemi- 
nation function of patent documents? 


2. Would the absence of patent protection for inventions of 
therapeutic and diagnostic methods lead to a reduction in the 
dissemination of information in that field due to a desire to 
protect such inventions as trade secrets? 


3. Does the availability of patent protection for inventions 
in the field of therapeutic and diagnostic methods inhibit the 
publication or dissemination of knowledge in the field? If so, 
in what way and to what extent? 


C. Experimental Use 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 


The medical community has expressed concern that patent 
protection for therapeutic and diagnostic methods will have 
a chilling effect on the “peer review” of such procedures. 
Some of the proponents of H.R. 1127 have suggested that 
this concern may be overcome through a more expansive 
application of the “experimental use doctrine.” An inquiry 
into this matter may be useful at the hearings that the Admin- 
istration has proposed. 


(NOTE: The PTO has solicited written comments on the 
experimental use defense to patent infringement. See, Public 
Hearings and Request for Comments on Economic Aspects 
of the U.S. Patent System, 58 FR 68394 (December 27, 
1993); Cancellation of Public Hearings on Economic Aspects 
of the U.S. Patent System, 59 FR 1935 (January 12, 1994); 
and Notice of Public Hearings and Request for Comments 
on Patent Protection for Biotechnological Inventions, 59 FR 
45267, (September 1, 1994).) 


A concern among medical professionals is that the existence 
of patents on therapeutic and diagnostic methods has a chilling 
effect on the study of such procedures. In particular, there is 
concern that the need to seek and obtain a license to practice 
a patented procedure will restrict “peer review” whereby experi- 
mentation and testing of such procedures are carried out to 
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assess their quality and safety. It has been suggested that some 
of these concerns could be avoided by expansion of the “experi- 
mental use doctrine.” See, AMA Report, p. 5. This doctrine 
would exempt from infringement certain acts considered purely 
experimental, unrelated to any commercial use of the patented 
invention. Yet, other than limited provisions allowing for testing 
of patented pharmaceutical products for purposes of regulatory 
approval (e.g., § 271 (e)(1) of title 35, United States Code), 
existing law does not provide a general, statutory defense 
against a charge of infringement for experimental use of pat- 
ented technology. 


Despite this, the Federal courts have recognized a limited 
defense to a charge of patent infringement based on use of the 
patented technology for experimental purposes. This defense, 
referred to as the experimental use defense, has been raised 
infrequently, and when considered has been construed very 
narrowly. There are few cases elaborating the nature of the 
defense, primarily because patent rights are not frequently 
enforced against members of the public that use the patented 
technology for purely experimental purposes. In these cases, 
the courts have not recognized the defense where the accused | 
infringer has engaged in use of the patented invention for | 
purposes of commercially exploiting the invention, rather than 
for increasing his or her understanding of the invention. In | 
cases in which the defense has been raised successfully, the 
experimental use in question was to ascertain how the invention — 
functioned or for purely philosophical or academic reasons. 

Proponents of H.R. 1127 and S. 1334 contend that the need 
for an experimental use exception in the field of therapeutic and 
diagnostic methods is greater than in other fields of technology, 
including the fields of pharmaceuticals or medical devices. 
They argue first that, while the Food and Drug Administration 
has responsibility for regulating pharmaceuticals or medical 
devices, peer review serves as the primary regulatory mecha- 
nism for therapeutic and diagnostic methods. Second, they 
argue that a patent on a surgical or medical procedure acts as 
a barrier to peer review that could lead to a decrease in the 
quality and safety of such procedures. Given these two postu- 
lates, proponents of H.R. 1127 and 1334 conclude that an 
expanded form of the experimental use doctrine is needed. 


The foregoing discussion raises the following questions: 


1. Does the grant of patent protection for therapeutic and 
diagnostic methods impose a “chilling” effect on the peer 
review of such procedures? 


2. If the answer to question | is “yes,” explain how such | 
patents have such a “chilling” effect. 


3. If the answer to question | is “yes,” do you think modifica- 
tion of the present experimental use exception would reduce 
or eliminate such a “chilling” effect? 


4. If the answer to question 3 is “yes,” how should the 
experimental use exception be modified to reduce or eliminate 
such a “chilling” effect? In particular, 


(a) What activities involving a patented invention should 
be exempted from infringement under the experimental use 
exception? 

(b) Which entities should be able to take advantage of 
such an experimental use exception? That is, should it be limited 
to physicians or health care providers or should it extend to 
legal entities with which physicians or health care providers 
are affiliated? 

(c) What gains or losses to levels of basic research, inven- 
tive activity, and investment in research-intensive industries, 
if any, would you expect to occur if the nature of the present 
experimental use defense to infringement was modified as you 
suggest? 


D. Foreign and International Experience 


Chairman Moorhead, in his letter to Commissioner Lehman, 
stated the following: 


As you know, many countries, including developed industri- 
alized countries, exclude therapeutic and diagnostic methods ~ 
from patentability. I think it would be useful to invite testi- _ 
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mony on the way in which exceptions from patentability of 
therapeutic and diagnostic methods are provided for in the 
laws of other countries, the ways in which those exclusions 
are implemented, and the effect such exclusions have on the 
medical community and industry. 


The proponents of H.R. 1127 and S. 1334 have argued that 
many countries exclude therapeutic and diagnostic methods 
from patent protection and that the United States should follow 
their lead and “harmonize” our law with theirs. Testimony is 
invited in this regard in response to the following questions: 


1. Identify countries that exclude therapeutic and diagnostic 
methods from patentability. As to such exclusions, identify: 


_ (a) the way in which exceptions from patentability of thera- 
peutic and diagnostic methods are provided for in the laws of 
other countries (for example, whether they are specifically 
excluded or defined as not being industrially applicable); 


(b) the ways in which those exclusions are implemented (for 
example, whether they are strictly or liberally construed by 
offices in those countries that grant patents); 


(c) the effect such exclusions have on the medical community 
and industry in countries that maintain them; 


| (d) any international obligations that would prevent such 
' countries from continuing such exclusions; and 


(e) the rationale for providing such exclusions. 


| 2. Identify countries that grant limited immunity from patent 
' infringement to certain persons that practice therapeutic and 
_ diagnostic methods. As to such limited immunity, identify: 


: (a) the way in which such limited immunity is provided for 
_ in the laws of other countries (for example, whether it is part 
» of such countries’ patent law or general tort law); 


’ (b) the ways in which such limited immunity is implemented 
' in practice; 


(c) the effect such limited immunity has on the medical 
community and industry in countries that provide for such 
immunity; 


(d) any international obligations that would prevent such 
countries from continuing such limited immunity; and 


(e) the rationale for providing such limited immunity from 
patent infringement. 


III. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines: 


1. Anyone wishing to testify at the hearings must request an 
opportunity do so no later than Friday, April 26, 1996. Requests 
to testify may be accepted on the date of the hearing if sufficient 
time is available on the schedule. No one will be permitted to 
testify without prior approval. 


2. Requests to testify must include the speaker’s name, affilia- 
tion, and title, phone number, fax number, and mailing address. 


3. Speakers will be provided between 5 and 15 minutes to 
present their remarks. The exact amount of time allocated per 
speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests for additional time for testimony pre- 
sented before the day of the hearing. 


4. Speakers may provide a written copy of their testimony for 
| inclusion in the record of the proceedings. These remarks should 


_ be provided no later than Friday, May 17, 1996. 
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5. Speakers must adhere to guidelines established for testimony. 
These guidelines will be provided to all speakers on or before 
Wednesday, May 1, 1996. A schedule providing approximate 
times for testimony will be provided to each speaker prior to 
the hearing. Speakers are advised that the schedule for testi- 
mony will be subject to change during the course of the hear- 
ings. 


(Authority: 35 U.S.C. 6(a)) 


March 7, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1185 OG 64] 





Department of Commerce 
Patent and Trademark Office 


Notice of Public Hearing and 
Request for Comments on Procedures for 
Recording Patent Prosecution File Histories. 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Hearing and Request for Public Comments. 


Summary: Recent decisions by the United States Supreme 
Court and the United States Court of Appeals for the Federal 
Circuit highlight the crucial role a prosecution history plays in 
determining the validity and scope of a patent. See, e.g., War- 
ner- Jenkinson Co. v. Hilton Davis Chem. Co., 117 S. Ct. 1040, 
41 USPQ2d 1865 (1997); Markman v. Westview Instruments, 
52 F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd 116 S. 
Ct. 1384, 38 USPQ2d 1461 (1996); Vitronics Corp. v. Concept- 
ronic Inc., 90 F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996). 
In response, the United States Patent and Trademark Office 
(PTO) requests public comments on issues associated with 
procedures for recording complete and accurate patent prose- 
cution history records. Interested members of the public are 
invited to testify at the hearing and to present written comments 
on any of the topics outlined in the supplementary information 
section of this notice. 


Dates: A public hearing will be held on November 18, starting 
at 9:00 a.m. and ending no later than 5:00 p.m. If sufficient 
interest warrants, an additional public hearing will be held in 
an alternate location, for example, in California, or by televideo 
conference. 

Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than November 3, 
1997. 


To ensure consideration, written comments must be received 
at the PTO no later than November 18, 1997. Written comments 
and transcripts of the hearing will be available for public inspec- 
tion on or about December 1, 1997. 


Addresses: The November 18, 1997 hearing will be held in 
the Commissioner’s Conference Room located in Crystal Park 
Two, Room 912, 2121 Crystal Drive, Arlington, Virginia. 
Those interested in testifying or in submitting written comments 
on the topics presented in the supplementary information, or 
any other related topics, should send their request or written 
comments to the attention of Mary Critharis addressed to Com- 
missioner of Patents and Trademarks, Box 4, Patent and Trade- 
mark Office, Washington, D.C. 20231; or John M. Whealan 
addressed to Office of the Solicitor, Box 15667, Arlington, 
Va. 22215. Written comments may be submitted by facsimile 
transmission to Mary Critharis at (703) 305-8885 or John M. 
Whealan at (703) 305-9373. Comments may also be submitted 
by electronic mail through the Internet to mary.critharis @usp- 
to.gov or john.whealan @uspto.gov. Written comments will be 
maintained for public inspection in Crystal Park Two, Room 
902, 2121 Crystal Drive, Arlington, Virginia. Written com- 
ments in electronic form may be made available via the PTO’s 
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World Wide Web site at http://www.uspto.gov. No requests 
for presenting oral testimony will be accepted through elec- 
tronic mail. 


For Further Information Contact: Mary Critharis by tele- 
phone at (703) 305-9300, by facsimile at (703) 305-8885, by 
electronic mail at mary.critharis@uspto.gov, or by mail 
addressed to Commissioner of Patents and Trademarks, Box 
4, Washington, D.C. 20231; or John M. Whealan by telephone 
at (703) 305-9035, by facsimile at (703) 305-9373, by electronic 
mail at john.whealan @uspto.gov, or by mail addressed to Office 
of the Solicitor, Box 15667, Arlington, Va. 22215. 


Supplementary Information: 
I. Background 


The official record detailing the prosecution of a patent 
application in the United States Patent and Trademark Office 
(PTO) is more than just a historical record. During the life of 
a patent, the prosecution record defines the scope of the claimed 
invention and the patent owner’s rights. Thus, the written record 
must clearly explain the rationale for decisions made during 
the examination of a patent application, including the basis for 
the grant. Moreover, once a patent has been granted, the official 
record will be closely scrutinized by potential licensees, com- 
petitors who must avoid infringing the claimed invention, or 
even those attempting to invalidate the patent. In the event of 
litigation, the record will serve «is a primary basis for court 
determinations of issr<s regardir.z the validity or scope of the 
patent. 

The written reco d created ‘suring the prosecution of a patent 
application, comm only referr 2d to as the “file wrapper” or “file 
history,” consists of all corr:spondence between an applicant 
and the PTO. The x! hictury typically consists of the patent 
application as originally filed, the cited prior art, all papers 
prepared by the examiner during the course of examination, 


and documents submitted by the applicant in response to the: 


various requirements, objections, and rejections made by the 
examiner. In addition, the file history should contain a written 
record of all oral communications addressing patentability 
issues between the examiner and applicant. Examiners and 
applicants share the responsibility for the clarity, accuracy, and 
completeness of the file wrapper. 

Recent decisions by the United States Supreme Court and 
the United States Court of Appeals for the Federal Circuit 
emphasize the importance of clear and complet’ prosecution 
histories in that they will look more closely at and place greater 
weight on patent prosecution histories. See, e.g., Warner-Jen- 
kinson Co. v. Hilton Davis Chem. Co., 117 S. Ct. 1040, 41 
USPQ2d 1865 (1997); Markman v. Westview Instruments, 52 
F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd, 116 S. 
Ct.1384, 38 USPQ2d 1461 (1996); Vitronics Corp. v. Concept- 
ronic Inc., 90 F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996). 
For example, in Warner-Jenkinson, the Supreme Court 
explained the importance of the prosecution history of a patent 
in determining infringement under the doctrine of equivalents. 
117 S. Ct. at 1049-51, 41 USPQ2d at 1871-73. Specifically, 
the Court acknowledged that when the prosecution history 
reveals that a patent owner amended the claims by adding 
limitations to overcome the prior art, the patent owner will 
be estopped from alleging infringement under the doctrine of 
equivalents as to that amended limitation. /d. at 1051, 41 
USPQ2d at 1873. Subsequently, the Court held: 


Mindful that claims do indeed serve both a definitional and a notice 
function, we think the better rule is to place the burden on the patent- 
holder to establish the reason for an amendment required during patent 
prosecution .... Where no explanation is established, however, the court 
should presume that the PTO had a substantial reason related to patent- 
ability for including the limiting element added by amendment. 


Id. The emphasis on the written record, including the prose- 
cution history, to interpret the claims is further illustrated by 
the Markman and Vitronics decisions. In Markman, the Federal 
Circuit held claim interpretation is a question of law to be 
determined by the court based on three sources: the claims, 
the specification, and the prosecution history. 52 F.3d at 979, 
34 USPQ2d at 1329. Along the same lines, the Federal Circuit 
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in Vitronics opined that intrinsic evidence, which includes the 
claims, the specification, and the prosecution history, is the 
“most significant source” of evidence to be used when interpre- 
ting claims. 90 F.3d at 1582, 39 USPQ2d at 1576. In explaining 
that the claims, the specification, and the prosecution history 
make up the “public record” upon which the public is entitled 
to rely, the Federal Circuit stated: 


[T]he [prosecution] history contains the complete record of all the pro- 
ceedings before the Patent and Trademark Office, including any express 
representations made by the applicant regarding the scope of the claims. 
As such, the record before the Patent and Trademark Office is often of 
critical significance in determining the meaning of the claims. 


90 F.3d at 1582, 39 USPQ2d at 1577. The Federal Circuit held 
that when the public record “unambiguously describes the scope 
of the patented invention,” reliance on extrinsic evidence such 
as expert testimony is improper. 90 F.3d at 1583, 39 USPQ2d 
at 1477. 


The PTO imposes written recording requirements on both 
the examuner and applicant. These requirements are designed 
to furnish the patent applicant, as well as the public and the 
courts, with sufficient information to make informed decisions. 
As the agency charged with granting valid patents, the PTO is 
actively concerned with the development of clear and complete _ 
prosecution histories. For this reason, the PTO is interested in 
obtaining public opinion as to whether the current rules and — 
procedures pertaining to recording prosecution histories are ~ 
sufficient to provide complete and clear records. 


II. Issues for Public Comment 

Interested members of the public are invited to testify and 
present written comments on issues they believe to be relevant 
to the discussion below. Questions following the discussion 
are included to identify specific issues upon which the PTO is 
interested in obtaining public opinion. 


A. Current Procedures for Recording Patent Prosecution His- ~ 
tories - 


The emphasis on preparing complete, clear, and accurate file 
histories is prevalent throughout the patent rules which form 
title 37 of the Code of Federal Regulations (C.F.R.) and the 
guidelines of practice embodied in the Manual of Patent Exam- 
ining Procedure (M.P.E.P.). Recognizing the importance of the 
written prosecution record, PTO rules and procedures stress 
the need for examiners to communicate clearly the basis for 
all rejections and objections so that the issues can be identified 
early and the applicant can be given an opportunity to respond. 
See 37 C.F.R. 1.105 (1996); M.P.E.P. 707.07 (6th ed. 1995, 
rev. 2, July 1996). To meet this goal, Rule 105 explicitly states 
that “[t]he examiner’s action will be complete as to all matters.” 
37 C.F.R. 1.105. This requires the examiner to treat all claims 
on their merits, provide authority and support for each ground 
of rejection, and respond to all arguments and points raised by 
applicants. 

The M.P.E.P. instructs examiners to provide clear and com- 
plete Office actions throughout the examination process. For 
instance, when making rejections such as lack of an adequate 
written description, the examiner’s position should be fully 
developed and contain detailed reasons rather than a mere 
conclusion. See M.P.E.P. 706.03 (6th ed. 1995, rev. 2, July 
1996). Moreover, upon entering an obviousness rejection under 
35 U.S.C. 103, the examiner should set forth in the Office 
action the relevant teachings of the prior art relied upon, the 
differences between the claimed invention and the applied refer- 
ences, and an explanation as to why the claimed invention 
would have been obvious to one of ordinary skill in the art. 
M.P.E.P. 706.02(j) (6th ed. 1995, rev. 2, July 1996). Further- 
more, in making a final rejection, all outstanding grounds of 
rejection should be fully developed and clearly set forth to the 
extent that the remaining issues are readily apparent. M.P.E.P. 
706.07 (6th ed.. 1995, rev. 2, July 1996). 

Concurrent with the examiner’s duty to provide clear and 
fully developed Office actions, Rule 111 mandates an appli- 
cant’s response to be complete in order to promote an early 
and full determination of the issues. 37 C.F.R. 1.111 (1996). 
Current procedure requires that the response by the patent 
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applicant “must distinctly and specifically point out the sup- 
posed errors in the examiner’s action and must respond to every 
ground of objection and rejection in the prior Office action.” 
37 C.F.R. 1.111. Moreover, the requirements of Rule 111 dictate 
that applicants clearly point out the patentable novelty believed 
to render the subject claims allowable over the referenced teach- 
ings. 37 C.F.R. 1.111. See M.P.E.P. 714.02 (6th ed. 1995, rev. 
2, July 1996). Furthermore, to ensure a clear and complete file 
record, examiners are given the authority to require correction 
if a response is not complete. See M.P.E.P. 714.03 (6th ed. 
1995, rev. 2, July 1996). In limited situations, an examiner is 
authorized to make changes directly to the written portions of 
the filed application to correct obvious errors such as spelling 
and minor grammatical errors. M.P.E.P. 1302.04 (6th ed. 1995, 
rev. 2, July 1996). Other obvious informalities such as changes 
to the abstract may be corrected by a formal examiner’s amend- 
ment which is placed in the file wrapper and a copy is mailed 
to applicants. Jd. Amendment or cancellation of claims by 
formal examiner’s amendment is permitted when passing an 
application to issue provided that the changes have been author- 
ized by applicant or applicant’s representative. Id. 

A complete prosecution history should clearly reflect the 
reasons why the patent application was allowed. According to 
Rule 109, an examiner may set forth reasons for allowance 
when the record, as a whole, is unclear as to why the application 
is allowable over the prior art. 37 C.F.R. 1. 109 (1996). Thus, 
the examiner must make a judgment of the record to determine 
_ whether reasons for allowance should be set out in that record. 
However, the M.P.E.P. cautions examiners to exercise great 
_ care in recording reasons for allowance so as not to misconstrue 
_ the claims. M.P.E.P. 1302.14 (6th ed. 1995, rev. 2, July 1996). 
_ If desired, an applicant may comment on an examiner’s state- 
' ment of reasons for allowance. Although an applicant’s com- 
' ments are entered in the application file, they will not be 
, commented upon by the examiner in charge of the application. 
| See i 
Another facet of patent prosecution in which written records 
_ are extremely important is the recordation of interviews con- 
' ducted between examiners and applicants. Examiner interviews 
| concerning patent applications and other matters pending before 
_ the PTO serve to clarify the issues in an application and materi- 
| ally advance the prosecution of a case. The substance of an 
interview must be made of record in the application by means 
of an Interview Summary Form completed by the examiner 
and placed in the file wrapper. M.P.E.P. 713.04 (6th ed. 1995, 
rev. 2, July 1996). In addition, a complete written statement 
disclosing the substance presented at the interview must be 
filed by the applicant when reconsideration is requested in view 
of an interview with an examiner. 37 C.F.R. 1.133 (b) (1996). 
However, the examiner and applicant can agree that the Inter- 
view Summary Form satisfies applicant’s obligation under Rule 
133. M.P.E.P. 713.04. 

A complete and accurate recordation of the substance of an 
examiner interview should include the following: an identifica- 
tion of the claims and prior art discussed; a description of 
proposed amendments; the general thrust of the applicant’s and 
examiner’s arguments; and the results of the interview. /d. 
Although the recordation of the arguments presented at the 
interview need not be lengthy or highly detailed, the general 
nature of the principal arguments should be readily apparent. 
Id. 

The PTO is interested in ensuring that complete and accurate 
file histories are created and maintained. Public comments are 
invited to assist the PTO in identifying any improvements 
that can be made to increase the clarity and completeness of 
prosecution histories. The tenor of the following questions 
should not be taken as an indication that the PTO has taken a 
position on or is predisposed to any particular approach to 
creating and maintaining complete and clear file histories. 


1. Do you believe that the current rules and procedures 
pertinent to recording prosecution histories are sufficiently clear 
and effective? If not, please: 

(a) identify aspects of the rules and procedures that you 
believe lack clarity or do not facilitate the creation of adequate 
records; 

(b) identify any changes to the rules and procedures that 
you believe would improve the clarity and completeness of file 
histories; and 
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(c) discuss potential advantages and hardships that patent 

applicants and examiners would face if particular changes were 
adopted. 


2. Do you believe that examiners are correctly and uniformly 
applying the existing rules and procedures governing the 
recording of file histories? If not, please: 

(a) provide or summarize examples in which you believe 
examiners have not maintained complete file histories; 

(b) identify additional steps that can be taken by the PTO 
and applicants to clarify the prosecution history; and 

(c) discuss possible advantages and drawbacks to the pro- 
posed changes. 


3. Do examiners generally notify applicants when an amend- 
ment fails to point out the patentable novelty of applicant’s 
invention, as required by 37 C.F.R. 1.111? If so, do you believe 
that examiners should continue to notify applicants of their 
failure to include a statement of novelty? 


4. Is language such as “to further define and clarify the 
invention” sufficient to satisfy Rules 111 and 119 of 37 C.F.R. 
which require the applicant to point out how each amendment 
distinguishes the claims over the cited prior art? If not, please 
explain why applicants should be required to recite positively 
the rationale behind every claim amendment. 


5. Should examiners be required to recite positively the 
reasons for amendments to claims when claims are amended 
by way of a formal examiner’s amendment drafted pursuant 
to M.P.E.P. 1302.047 If so, do you believe this would dis- 
courage the practice of examiner amendments? Also, what 
effect would such a requirement have on the patent prosecution 
process? 


6. Should the current practice of having examiners prepare 
reasons for allowance, as outlined in 37 C.F.R. 1.109, be discon- 
tinued? If so, please explain why you believe this is desirable. 
If not, should 37 C.F.R. 1.109 be amended to make it mandatory 
that reasons for allowance must be provided by the examiner? 
(Currently, according to 37 C.F.R. 109, setting forth reasons 
for allowance is not mandatory on the examiner’s part.) If so, 
in which of the following instances should examiners be 
required to set forth reasons for allowance: 

(a) in all allowable patent applications; or 
(b) when the record, as a whole, is unclear as to why the 
patent application is being allowed. 


7. Do reasons for allowance recorded by examiners contain 
accurate and precise interpretations regarding the novelty or 
nonobviousness of the claims? If not, please: 

(a) explain the experiences you have had that led you to 
your conclusions; and 

(b) identify what you believe should be included in or 
omitted from an examiner’s reasons for allowance. 


8. What would prompt an applicant to comment on an exam- 
iner’s statement of reasons for allowance? 

9. If an applicant disagrees with an examiner’s reasons for 
allowance, should applicant be obligated to respond? If so, 
should applicant’s failure to file a statement commenting on 
the examiner’s reasons for allowance be deemed an admission 
that applicant acquiesces to the reasoning of the examiner? 
(Currently, pursuant to 37 C.F.R. 1.109, failure to comment 
on the reasons for allowance does not imply that the patent 
applicant agrees with the reasoning of the examiner.) 


10. Is the current practice of placing applicant’s comments 
to reasons for allowance in the application file without further 
comment by the examiner adequate? If not, how and why 
should the current practice be changed? 


11. Does the present system of recording examiner interviews 
by means of interview summary records, as outlined in M.P.E.P. 
713.04, provide a complete record of the substance of the 
interview? If not, please: 

(a) explain the experiences you have had that have led you 
to your conclusions; 

and 
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(b) describe additional changes to the interview summary 
practice you believe would be desirable. 


12. Should applicants be obligated to record the substance 
of every examiner interview, regardless of whether reconsidera- 
tion is sought? 


13. Should an examiner and applicant be permitted to agree 
that a written record of the substance of an interview by the 
applicant is not necessary? 


14. Should the PTO require that telephonic and/or personal 
interviews between examiners, applicants, and attorneys be 
taped by electronic devices and transcribed into a written 
medium to be included in the file wrapper? If so, please: 

(a) identify which type of interviews should be recorded 
by electronic devices; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 

(e) discuss potential advantages and drawbacks to electronic 
recording of examiner interviews. 


In the alternative, should applicants be permitted to request 
recording of examiner interviews by electronic devices? If so, 
please: 

(a) identify which type of interviews applicants should be 
permitted to request recording; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 

(e) discuss potential advantages and drawbacks to applicant- 
requested electronic recording of examiner interviews. 


B. Other Issues 


Parties may address related matters not specifically identified 
in the above topics. If this is done, parties are requested to: 


1. Label that portion of their response as “Other Issues”; 
2. Clearly identify the matter being addressed; 


3. Provide examples, when appropriate, that illustrate the 
matter addressed; 


4. Identify any relevant legal authorities applicable to the 
matter being addressed; and 

5. Provide suggestions regarding how the matter should be 
addressed by the PTO. 


Ill. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines: 

1. Anyone wishing to testify at the hearings must request 
an opportunity to do so no later than November 3, 1997. 
Requests to testify may be accepted on the date of the hearing 
if sufficient time is available on the schedule. No one will be 
permitted to testify without prior approval. 


2. Requests to testify must include the speaker’s name, affili- 
ation and title, mailing address, and telephone number. Fac- 
simile number and Internet mail address, if available, should 
also be provided. Parties may include in their request an indica- 
tion as to whether the party wishes to testify during the morning 
or afternoon session of the hearing. 


3. Speakers will be provided between five and fifteen minutes 
to present their remarks. The exact amount of time allocated 
per speaker will be determined after the final number of parties 
te tifying has been determined. All efforts will be made to 
ac ommodate requests for additional time for testimony pre- 
sented before the day of the hearing. 
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4. Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings. These remarks 
should be provided no later than November 25, 1997. 


5. Speakers must adhere to guidelines established for testi- 
mony. These guidelines will be provided to all speakers on or 
before November 11, 1997. A schedule providing approximate 
times for testimony will be provided to all speakers the morning 
of the day of the hearing. Speakers are advised that the schedule 
for testimony will be subject to change during the course of 
the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of the individual responding; 


2. If applicable, an indication of whether comments offered 
represent views of the respondent’s organization or are the — 
respondent’s personal views; and 


3. If applicable, information on the respondent’s organiza- © 
tion, including the type of organization (e.g., business, trade — 
group, university, or non-profit organization) and respondent’s — 
position, including type of experience (e.g., attorney handling _ 
patent prosecution and/or patent litigation, patent agent prose- ~ 
cuting patent applications, or judge deciding patent issues). — 

If possible, parties offering testimony or written comments — 
should provide their comments in machine-readable format. 
Such submissions may be provided by electronic mail messages 
sent over the Internet, or on a 3.5" floppy disk formatted for use 
in either a Macintosh or MS-DOS based computer. Machine- 
readable submissions should be provided as unformatted text 
(e.g., ASCII or plain text), or as formatted text in one of the 
following file formats: Microsoft Word (Macintosh, DOS, or | 
Windows versions) or WordPerfect (Macintosh, DOS, or Win- — 
dows versions). ‘ 

Information that is provided pursuant to this notice will be © 
made part of a public record and may be available via the © 
Internet. In view of this, parties should not provide information — 
that they do not wish to be publicly disclosed or made electroni- 
cally accessible. Parties who would like to rely on confidential ~ 
information to illustrate a point are requested to summarize or — 
otherwise provide the information in a way that will permit its © 
public disclosure. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sept. 16, 1997 
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(90) Department of Commerce 


Patent and Trademark Office 


Request for Comments on Patent Formalities Treaty 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of request for public comments 


Summary: The Patent and Trademark Office is seeking com- 
ments to obtain views of the public on the international effort 
to simplify the formal requirements associated with patents and 
the consequent changes to United States law and practice. 
Comments may be offered on any aspect of this effort. 


Dates: All comments are due by December 1, 1997. 


Addresses: Persons wishing to offer written comments should 
address those comments to the Commissioner of Patents and 
Trademarks, Box 4, Patent and Trademark Office, Washington, 
D.C. 20231, marked to the attention of Mrs. Lois E. Boland. 


Comments may also be submitted by facsimile transmission 
to (703) 305-8885 or by electronic mail through the Internet 
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to plt.ce ts@uspto.gov. All comments will be maintained 
for public inspection in Room 902 of Crystal Park II, at 2121 
Crystal Drive, Arlington, Virginia. 


For Further Information Contact: Mrs. Lois E. Boland by 
telephone at (703) 305-9300, by fax at (703) 305-8885 or by 
mail marked to her attention and addressed to Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 


Supplementary Information: 


1. Backgrourd 


The United States has been involved in an effort to reduce the 
formal requirements associated with patent applications and 
patents in the different countries of the world. A committee of 
experts, meeting under the auspices of the World Intellectual 
Property Organization (WIPO), continues to develop treaty 
articles and rules which attempt to minimize the formal require- 
ments associated with patent applications and patents. Upon 
conclusion, these treaty articles and rules will simplify the 
formal obligations and reduce the associated costs for patent 
applicants and owners of patents in obtaining and preserving 
their rights for inventions in many countries of the world. The 
next (Sth) committee of experts meeting will take place at 
WIPO in December of 1997. It is likely that two additional 
such meetings will take place in 1998. The issue of when a 
Diplomatic Conference will be convened to conclude these 
negotiations will be discussed in a March 1998 meeting at 
_ WIPO. WIPO has suggested that a 1999 Diplomatic Conference 
» may be possible. 


_ The United States Patent and Trademark Office (USPTO), 
| leading the negotiations for the United States, is interested in 
_ obtaining comprehensive comments to assess continued support 
' for the effort. Prior to each of the previous meetings of the 
committee of experts, the USPTO informally solicited and 
_ received comments on the then-current drafts of the treaty 
articles, rules and notes. In light of the impending conclusion 
of this effort, the USPTO desires to ensure that the text of the 
treaty is disseminated as widely as possible and the opportunity 
to provide comments is correspondingly comprehensive. 


Written comments may be offered on any aspect of the draft 
treaty articles, rules or notes or expected implementation in 
the United States. Comments are also welcome on the following 
issues: 


— the formalities/substantive distinction, discussed, specifi- 
cally, with respect to Article 5, below; 


— the subject matter appropriate for treaty articles versus that 
which should be relegated to rules; and 


— whether this effort should be concluded by a separate treaty 
or as a protocol to the Patent Cooperation Treaty. 


2. Brief Summary of the Draft Treaty 


The current text of the draft treaty includes 16 articles, 17 rules 
and associated notes. A brief summary of selected articles and, 
where significant, associated rules follows. To the extent that 
a given article is not summarized, it is considered to be self- 
explanatory. Insofar as this effort is focused upon and limited 
to formal matters associated with patent applications and 
patents, the USPTO expects that, upon implementation, changes 
to our patent law would be minimal. However, to the extent 
the need for any such change has been identified for a given 
draft article or rule, it is noted below. This discussion is 
intended, only, to highlight various articles and rules; it is not 
intended as a comprehensive treatment of the draft texts. The 
draft texts, identified in Part 3, below, should be consulted for 
a complete understanding of the effort that is under way. 


Article 1 - Abbreviated Expressions - This article provides 
definitions for terms used throughout the text of the draft articles 
and rules. For the most part, this article is self-explanatory. 
| The USPTO has supported a broadening of the definition for 
the term “owner” to include owners of both applications and 


patents. 
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Article 2 - Applications and Patents to Which the Treaty 
Applies - This article defines the scope of the treaty by virtue 
of the types of applications and patents that are intended to be 
encompassed by its terms. 


Article 3 - National Security - This article preserves the right 
of Contracting Parties to apply measures deemed necessary for 
the preservation of national security. 


Article 4 - Filing Date - This article is viewed by the USPTO 
as one of the more important features of this effort. It mandates 
that a Contracting Party must provide a filing date for an 
application as of the date that the following elements are filed 
with its Office: 


(i) an indication that submitted elements are intended to be 
an application; 

(ii) indications allowing the identity of the applicant or person 
submitting the application to be established or contacted; 

(iii) a description; and 

(iv) if the description is not in an accepted language, an 
indication that the application contains a description. 


This filing date requirement is fairly minimal and would greatly 
simplify the conditions imposed upon the grant of filing dates 
to patent applications throughout the world. Note that this article 
would mandate the acceptance, for filing date purposes, of 
patent applications in any language, subject to the furnishing 
of later translations. The USPTO has supported this article, 
with the knowledge that our claim requirement in section 111 
(a) of title 35, United States Code, would have to be deleted. 
Note that such a requirement is not included for provisional 
applications filed under section 111 (b) of title 35, United States 
Code. The remainder of the article and Rule 2 provide additional 
details concerning the grant of filing dates. 


Article 5 - Application - This article is another of the more 
important features of this effort. It mandates that no Contracting 
Party may impose any requirement relating to the form or 
contents of an application which is different from or additional 
to any requirement applicable under the Patent Cooperation 
Treaty (PCT) to an international application. In essence, this 
article states that if an applicant submits an application to a 
national office that complies with the requirements of the PCT, 
that national office can impose no different or additional 
requirements on that national application. Of course, Con- 
tracting Parties would be free to impose requirements that are 
more liberal, from an applicant’s perspective, than the PCT. 
Of note, the International Bureau of WIPO has expressed the 
view that the incorporation of the “form or contents” require- 
ments from the PCT into this article would mandate the applica- 
tion of the PCT unity of invention standard for all national 
applications. The USPTO has taken exception to this view 
insofar as unity of invention is considered to be a substantive 
matter that is outside the scope of this effort. This article also 
provides that the Regulations shall include requirements 
regarding the filing of applications in paper and electronic form. 


Article 6 - Validity of Patent; Revocation - This article mandates 
that once a patent has been granted, it may not be revoked or 
invalidated on the ground of non-compliance with certain 
formal requirements enunciated in Article 5. 


Article 7 - Representation; Address for Service - This article 
addresses requirements regarding representation, address for 
service and powers of attorney. Importantly, the article provides 
that Contracting Parties may not mandate representation for, 
among other things, the filing of a translation, the furnishing 
of drawings or the payment of any fee. 


Article 8 - Signature; Article 9 - Request for Recordal of Change 
in Name and Address; Article 10 - Request for Recordal of 
Change in Ownership; Article 11 - Request for Recordal of 
Licensing Agreement or Security Interest; and Article 12 - 
Request for Correction of a Mistake. These provisions, and 
associated rules, are considered to be self-explanatory. It has 
been the position of the-USPTO that much of the detail in 
these articles would be more appropriate for a rule insofar as 
including such a level of detail in treaty articles may render 
the result unnecessarily inflexible. (While this issue is high- 
lighted here with respect to these enumerated articles, it may 
apply to the level of detail associated with other articles.) 





1206 OG 168 
(91) 


Article 13 - Extension of a Time Limit Fixed by the Office - 
This article, with Rule 14, mandates that the Offices of all 
Contracting Parties must provide for, at the least, a first exten- 
sion for any time limit set by the Office. 


Article 14 - Further Processing; Restoration of Rights - This 
article mandates that all Contracting Parties must provide for 
the further processing of applications and the restoration of 
rights related to applications/patents where compliance with 
a requirement takes place outside of a time limit originally 
established by an Office. The article also provides for inter- 
vening fights under certain circumstances. 


Article 15 - Addition and Restoration of Priority Claim - This 
article provides for the late claiming of priority of an earlier 
application where a subsequent application is timely filed and 
for the delayed filing of the subsequent application. The United 
States currently permits late claiming of priority and supports 
the concept of accepting the delayed filing of the subsequent 
application. With regard to accepting the delayed filing of a 
subsequent application, an amendment to section 119 of title 
35, United States Code, would be warranted. 


Article 16 - Regulations - This provision provides the basis 
for the draft rules that follow. As noted above, there are, cur- 
rently, 17 draft rules that accompany the text of the treaty. 


3. Text of the Draft Treaty, Rules and Notes 


The text of the current draft of the patent law treaty, with 
associated rules and notes, is available via the USPTO’s World 
Wide Web site at http://www.uspto.gov via a link to WIPO’s 
World Wide Web site. The documents are PLT/CE/V/2 and 
PLT/CE/V/3. 


Requests for paper copies of the text may be made in writing 
to Mrs. Lois E. Boland at the above address or by telephone 
at (703) 305-9300. 
October 15, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
[Docket #: 950829221-5221-01] 

RIN 0651-XX03 


Request for Comments Concerning the Right of Priority 
(35 U.S.C. 119) and Electronic Exchange of 
Priority Documents 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice; Request for Comments. 

Summary: The Patent and Trademark Office (PTO) requests 
written public comment on various aspects of existing statutory 
and regulatory requirements for obtaining the right of priority 
of an earlier filed foreign application. The PTO also requests 
written public comment on issues associated with the electronic 
exchange of priority documents between the PTO, the European 
Patent Office (EPO), and the Japanese Patent Office (JPO). 
Dates: Written comments on the topics presented in the supple- 
mentary section of this notice, or any related topics, will be 
accepted by the PTO until October 13, 1995. 

Addresses: Those interested in presenting written comments 
on the topics presented in the supplementary information, or 
any related topics, may mail their comments to the Assistant 
Commissioner for Patents, Washington, D.C. 20231, marked 
to the attention of Box DAC. In addition, comments may also 
be sent by facsimile transmission to (703) 308-6916, with a 
confirmation copy mailed to the above address, or by electronic 
mail messages over the Internet to priority @uspto.gov. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9285, or by mail marked to the attention of Box 
DAC, addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231. 
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Supplementary Information 
I. Issues for Public Comment 


The PTO is inviting written public comments on the adminis- 
tration and relevance of the existing statutory and regulatory 
requirements for obtaining the right of priority of an earlier filed 
foreign application and/or issues associated with the electronic 
exchange of priority documents between the Trilateral Offices 
(PTO, EPO, and JPO). Questions included at the end of this 
section are intended to illustrate the types of issues upon which 
the PTO is particularly interested in obtaining public comment. 
This notice has been determined to be not significant for the 
purposes of Executive Order 12866. 

A. The Requirement for a Certified Copy of the Foreign Appli- 
cation Unless Deemed Necessary. 


Currently, the Trilateral Offices are reconsidering the need 
that a certified copy of the foreign application be submitted in 
all cases. 35 U.S.C. 119 requires that a certified copy of a 
foreign application be submitted in all cases in order to obtain 
the night of priority. Specifically, 35 U.S.C. 119(b) requires 
that the applicant file a claim for the right of priority and a 
certified copy of the original foreign application before the 
grant of the patent, or at any time during the pendency of the 
application as required by the Commissioner, but not earlier 
than six months after the filing of the application in this country. 
The Commissioner may currently require a translation of the 
papers filed if not in the English language. 

37 CFR 1.55, which implements 35 U.S.C. 119(b), requires 
that the claim for priority and the certified copy of the foreign 
application must be filed in all cases before the grant of the 
patent in order to be entitled to the right of priority, and requires 
a claim for priority or certified copy of the foreign application 
filed after payment of the issue fee to be accompanied by a 
petition (and fee under 37 CFR 1.17(i)) requesting entry. How- 
ever, the certified copy of the foreign application may be 
required earlier during the pendency of the application in the 
case of an interference, when necessary to overcome the date 
of a reference relied upon by the examiner, or when specifically 
required by the examiner. If the certified copy of the foreign 
application is not in the English language, a translation will 
not be required except in the case of an interference, when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically required by the examiner. 

Consequently, by statute and regulation, the certified copy 
of the foreign application must be filed in all cases during the 
pendency of the application even though it may be unnecessary 
to the examination of the application. Unless a substantive 
review of the certified copy of the foreign application, or a 
translation of such, is necessary to the examination of the 
application, e.g., during an interference or when necessary to 
overcome an intervening reference, the claim to priority and 
the certified copy of the foreign application are merely reviewed 
to determine whether the certified copy of the foreign applica- 
tion corresponds in number, date, and country to the application 
identified in the oath or declaration and that there are no obvious 
formal defects. There is generally no examination of the certi- 
fied copy of the foreign application to determine whether the 
applicant is entitled to the benefit of the foreign filing date on the 
basis of the disclosure of the document. Thus, an unnecessary 
burden is placed upon applicants to obtain certified copies of 
the priority documents from the appropriate office and then 
submit them to the PTO in instances in which the PTO does 
not substantively examine such documents, especially in view 
of the fact that such documents do not qualify as prior art in 
the United States. Further, an unnecessary burden is placed 
upon the PTO in the processing of such documents. 

This right of priority originated in a multilateral treaty of 
1883, i.e., the Paris Convention for the Protection of Industrial 
Property (Paris Convention), to which the United States adhered 
in 1887. The Paris Convention, however, merely requires that 
a person who wishes to take advantage of a previous filing 
make a declaration indicating the date of such filing and the 
country in which it was filed. The Paris Convention permits, 
out does not require, the countries of the Union to require a | 
certified copy of the foreign application of the application as © 
previously filed. Under the Paris Convention, the countries may ~ 
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also require that a translation accompany the certified copy of 
the foreign application. See Questions # 1, 2, and 3. 


B. Electronic Exchange of Priority Documents. 


The PTO also requests written public comment on issues 
associated with the electronic exchange of priority documents 
between the PTO, EPO, and JPO. Currently, the Trilateral 
Offices are considering the implementation of procedures that 
would allow for the direct exchange of priority documents in 
electronic form between the office of first filing and the offices 
of subsequent filings. See Question # 4. The PTO is interested 
in how the public views such electronic exchanges of priority 
documents, including the evidentiary effect of an electronic 
document constituting the official PTO record of the priority 
document. See Questions # 5 and 6. 

It is anticipated that it will be some time before the PTO 
will have an electronic data base containing the content of 
applications-as-filed in a word-recognizable format, e.g., appli- 
cations captured by optical character recognition (OCR). As 
such, any electronic exchange, at least initially, would be in 
the form of digital images of the applications-as-filed. 

It is contemplated that under a system authorizing the 

_ exchange of priority documents, an applicant would have to 
| request that an office forward the priority document directly 
» to another office in electronic form, rather than having the 
_ certified copy go to the applicant, who in turn would forward 
' it to the other office. The PTO is also considering providing 
} a return receipt to indicate to the applicant that the request to 
_ forward the priority document was received by the PTO and that 
_ the PTO has forwarded the priority document to the office(s) 
| designated by the applicant. 
' — The cost to the PTO of processing requests and forwarding 
_ priority documents to the designated office(s), and of generating 
_ and mailing return receipts, would be recovered through service 
' fees. See Questions # 7 and 8. 

Nevertheless, such a direct exchange of priority documents 
for a service fee should result in an overall reduction in costs and 
administrative work for applicants, as well as cost reductions in 
the conversion from paper to electronic form. 


II. Questions 


1. (a) Does the requirement that a certified copy of the foreign 
application be submitted in all cases before the grant of a patent 
in order to be entitled to the right of priority serve any useful 
purpose? If yes, please provide those useful purposes. 

(b) Is your answer affected by the fact that such documents 
may qualify as novelty defeating prior art in other countries? 


2. (a) Notwithstanding the existing requirements, when should 
an applicant be required to submit a certified copy of the foreign 
application? 

(b) Would you continue to submit a certified copy of the 
foreign application even if not specifically required? 

(c) Should any action taken by the U.S. Government be 
contingent on action in the other Trilateral countries? 


3. When the foreign application is not in the English language 
and an English translation is deemed necessary, should both a 
certified copy of the foreign application and an English lan- 
‘- guage translation accompanied by a verified statement that the 
translation is an accurate translation of the certified copy of 
the foreign application be required, or should only an English 
language translation of the foreign application accompanied by 
a verified statement that the translation is accurate be required? 


4. What significant problems, either legal or technical, would 
need to be solved to permit the offices of subsequent filing to 
receive the priority documents directly from the office of first 
filing rather than from the applicant? 


5. Should the PTO, EPO, and JPO electronically exchange 
priority documents at the request of applicant? Would most 
applicants take advantage of this service? What disadvantages, 
if any, are there in the electronic transmission of priority docu- 
ments among the PTO, EPO, and JPO? 
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6. Will the filing of a priority document in electronic form by 
the office of first filing, rather than in paper form by the 
applicant, affect the legal admissibility of the priority docu- 
ment? 


7. If there was a service fee for the direct exchange of priority 
documents among the PTO, EPO, and JPO, which was higher 
than the current fee charged for a certified copy of the applica- 
tion, would most applicants still take advantage of this service? 
At what fee amount would most applicants choose to request 
the direct exchange of priority documents? 


8. If providing a return receipt resulted in an increase in the 
service fee for the direct exchange of priority documents among 
the PTO, EPO, and JPO, would a return receipt be desirable? 
Against the background that increasing the information pro- 
vided on such a return receipt would increase the cost of gener- 
ating such return receipt, and thus increase the service fee, 
what information should be included on the return receipt? 


September 8, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(92) Using Certificate of Correction to Perfect 


Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign 
country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings upon 
which it is based are filed in the Patent and Trademark Office 
before the patent is granted... . 


The failure to perfect a claim to foreign priority benefits 
prior to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 


However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 
USC 255 and 37 CFR 1.323. For example, in the case of In re 
Van Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
granted a request to issue a Certificate of Correction in order 
to perfect a claim to foreign priority benefits. In that case, a 
claim to foreign priority benefits had not been filed in the 
application prior to issuance of the patent. However, the appli- 
cation was a continuation of an earlier application in which 
the requirements of 35 USC 119 had been satisfied. Accord- 
ingly, the Commissioner held that the “applicants’ perfection 
of a priority claim under 35 USC 119 in the parent application 
will satisfy the statute with respect to their continuation applica- 
tion.” 

Although in re Van Esdonk involved the patent of a continua- 
tion application filed under 37 CFR 1.60, it is proper to apply 
the holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This 
is primarily because a claim to foreign priority benefits in a 
continuing application, where the claim has been perfected in 
the parent application, constitutes in essence a mere affirmation 
of the applicant’s previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 

In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to 
perfect a claim to foreign priority benefits in a patented contin- 
uing application if the requirements of 35 USC 119 had been 
satisfied in the parent application prior to issuance of the patent 
and the requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be per- 
fected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or 
its parent, prior to issuance and the requirements 37 CFR 155(a) 
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are not met. In this latter circumstance, the claim to foreign 
priority benefits can be perfected only by way of a reissue 
application in accordance with the rationale set forth in Brenner 
v. State of Israel, supra. 
July 25, 1986 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 
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(93) Right of Priority in Patent and Trademark 


Applications Available in Taiwan 


On the basis of a Memorandum of Understanding signed on 
April 10, 1996, between the American Institute in Taiwan and 
the Taipei Economic and Cultural Representative Office in 
the United States, U.S. applicants seeking patent protection in 
Taiwan may avail themselves of the right of priority based on 
patent applications filed in the United States, on or after April 


b 


In accordance with the same Memorandum of Under- 
standing, U.S. applicants seeking trademark protection in 
Taiwan may avail themselves of the right of priority based on 
applications for trademark registration filed in the United States, 
on or after December 24, 1993. 

To receive the right of priority in Taiwan, applications for 
patents and trademark registrations must be filed there within 
such time period from the filing of the first application in the 
United States, as specified by the laws and regulations of 
Taiwan. The right of priority, on the basis of reciprocity, is also 
available to applicants from Taiwan seeking patent protection or 
trademark registration in the United States. 

April 30, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 
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(94) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in India 


On January 3, 1995, the Ministry of India (Department of 
Industrial Development) caused a Notification to be published 
in The Gazette of India: Extraordinary [Part I-Sec. 3(ii)]. This 
Notification included the following text: 


“{Ijn exercise of the powers conferred by subsection (1) of 
section 133 of the Patents Act, 1970 (39 of 1970), the 
Central Government hereby declares each of [the members 
of the World Trade Organization, which includes the United 
States of America] to be a convention country for all the 
provisions of the said Act”. 


Section 135(1) of the Patents Act, 1970 (39 of 1970) of India 
provides as follows: 


Without prejudice to the provisions contained in section 6, 
where a person has made an application for a patent in respect 
of an invention in a convention country (hereinafter referred 
to as the “basic application”), and that person or the legal 
representative or assignee of that person makes an application 
under this Act for a patent within twelve months after the 
date on which the basic application was made, the priority 
date of a claim of the complete specification, bearing a claim 
based on matter disclosed in the basic application, is the 
date of making of the basic application”. 


Given the above-referenced Notification in The Gazette of India 
and Section 135 of the Indian Patents Act, 1970, India is deemed 
a foreign country which affords privileges in the case of applica- 
tions filed in the United States or to citizens of the United 
States similar to those afforded under 35 U.S.C. § 119. 

Accordingly, an application for patent for an invention filed 
in the United States by any person who has, or whose legal 
representatives or assigns have, previously regularly filed an 
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application for a patent for the same invention in India shall 
have the benefit of the filing date in India in accordance with 
35 U.S.C. § 119. Such persons became entitled to claim that 
benefit on the basis of applications filed in India on, or after, 
January 3, 1995, the date of publication of the above-referenced 
Notification in The Gazette of India. 
January 13, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(95) Notice of Right to Claim Priority Based Upon 
Applications Previously Filed in Thailand 


As a result of an exchange of letters between the U.S. Patent 
and Trademark Office and the Department of Intellectual Prop- 
erty of Thailand, the following benefits for U.S. applicants in 
Thailand have become available: 


Patent applications filed in the United States may serve as 
the basis for the right of priority in Thailand if a subsequent 
application is filed in Thailand on or after January 1, 1996. In | 
the case of applications for invention patents, the subsequent | 
filing must be made within 12 months from the first filing © 
date of the application in the United States.and in the case of 
applications for design patents, within 6 months from the first 
filing date in the United States. 


Thailand, therefore, is deemed a foreign country which 
affords privileges in the case of applications filed in the United 
States or to citizens of the United States similar to those afforded 
under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention ora | 
design filed in the United States on or after January 1, 1996, | 
by any person who has, or whose legal representatives or assigns 
have, previously regularly filed an application for a patent for ~ 
the same invention or design in Thailand shall have the benefit ~ 
of the filing date in Thailand in accordance with 35 U.S.C. § 
119 and § 172. 


March 11, 1997 
BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 

Commissioner of Patents and Trademarks 
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(96) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 70635-9174] 


RIN: 0651-AA13 


Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending its rules of practice in patent cases to define proce- 
dures to govern the deposit of biological materials for patent 
purposes. Where an invention is or relies on a biological mate- 
rial which cannot be described in writing alone, and access to 
the biological material is necessary to satisfy the statutory 
requirements for patentability under 35 U.S.C. 112, these rules 
prescribe the procedures and conditions for making a deposit 
that will satisfy these requirements. These rules also prescribe 
examining procedures that will be used to address deposit 
issues, and the procedures pertaining to access to a deposit 
once a patent is granted. 

Effective Date: January 1, 1990. 

For Further Information Contact: Charles E. Van Horn or © 
Harris A. Pitlick by telephone at [703] 557-4035 or by mail — 
marked to his attention and addressed to Box 8, Commissioner ~ 
of Patents and Trademarks, Washington, D.C. 20231. 
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Supplementary Information: 

Every patent must contain a written description of the inven- 
tion sufficient to enable a person skilled in the art to which 
the invention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
in a reproducible or repeatable manner, access to the biological 
material is necessary for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must 
be satisfied in the event a deposit is required to provide the 
necessary access. The rules do not address the substantive issue 
. whether a deposit is required under any particular set of 

acts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination’ proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Since most of the 
provisions reflect existing policy and practice, little change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for 
patent purposes have evolved over several years of actual expe- 
rience in administering the guidelines set forth in Section 
608.01(p) of the Manual of Patent Examining Procedure, 
including several administrative and judicial decisions, and 
interaction with interested public, bar and industry groups. A 
draft policy statement on the deposit of biological materials 
was circulated among interested bar and industry groups and 
published in the BNA-Patent, Trademark and Copyright Journal 
on May 22, 1986. An advance notice of proposed rulemaking 
setting forth rules being considered for deposits of biological 
material was published in the Federal Register, 52 FR 34080 
(September 9, 1987), and in the Official Gazette, 1082 0.G. 47 
(September 29, 1987). Finally, a notice of proposed rulemaking 
relating to the deposit of biological materials for patent purposes 
was published in the Federal Registar 53 FR 39420 (October 
6, 1988), and in the Official Gazette, 1095 O.G. 47 (October 
25, 1988). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
explanation of the reasons supporting the changes. In addition, 
comments received in response to the notice of proposed rulem- 
aking are analyzed. Finally, an explanation of the content of the 
final rules is provided, together with a compilation of relevant 
comments and responses that have been made during the rulem- 
aking process. This explanation and compilation of previous 
comments and responses will serve as a set of guidelines that 
will be reproduced in the Manual of Patent Examining Proce- 
dure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 

Section 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as proposed has 
been replaced with the term “purposes of patents for inventions 
under 35 U.S.C. 101” as adopted to clarify that the regulations 
pertaining to the deposit of biological material do not apply 
for purposes other than patents for inventions. Thus, these 
regulations are not applicable to applications for plant patents 
under 35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or Opportunity” in the heading thereof 
has been inserted after “Need” to reflect the permissive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
deposited in a depository and under conditions complying with 
these regulations, provided a precondition was satisfied. The 
precondition was that the biological material not be known and 
readily available to the public and not be describable in writing 
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alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, the 
disclosure may include reference to a deposit of such biological 
material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be deposited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall 
be acceptable if made in accordance with these regulations. 
Proposed paragraph (b) made no reference to 35 U.S.C. 112. 
Situations where a biological material is known and readily 
available to the public or can be made or isolated without undue 
experimentation are now listed as some, but not an exhaustive 
set, of the circumstances where deposit need not be made. The 
term “from known and readily available material” has been 
dropped from the end of the term “can be made or isolated 
without undue experimentation” as redundant. Paragraph (b) 
as adopted also prescribes that once deposited in a depository 
complying with these regulations, a biological material will be 
considered to be readily available even though some require- 
ment of law or regulat’ »n permits access only under conditions 
imposed for safety, public health or similar reasons. Proposed 
paragraph (b) did not include the condition of deposit in a 
depository complying with these regulations. 

Proposed paragraph (c) thereof was limited to reference to a 
specific organism or other biological material in a specification 
disclosure as not creating a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act 
of deposit by an applicant or patent owner as not creating a 
presumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 
as adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude deposits made for other reasons such as a gratuitous 
disclosure. Paragraph (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz.,that 
it promptly notify depositors of its inability to furnish samples, 
and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. 
Replacement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as para- 
graph (b). In subparagraph (2) thereof, “(b)” has been changed 
to “(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of depository is intended to be covered by this para- 
graph of § 1.803 and all references to other paragraphs whose 
designations have been changed by adoption of these rules 
have been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as para- 
graph (d). 

Section 1.203 as proposed has been renumbered as § 1.804 
as adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance 
and Issue Fee Due is mailed, during pendency of the application 
for patent. Paragraph (a) as adopted adds a precondition to 
making an original deposit that the biological material be specif- 
ically identified in the application as filed. Since proposed 
paragraph (a) did not address original deposits made during 
the pendency of an application that were not made pursuant 
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to a requirement of an examiner, the rule as adopted states 
that original deposits may be made during pendency of an 
application for patent, subject to 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement by 
the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as 
filed. Paragraph (b) as adopted substitutes the word “a” for the 
word “the” since more than one biological material may be 
referred to in the application as filed, drops the word “same” 
and requires the statement that the biological material deposited 
is a biological material specifically identified in the application 
as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as proposed have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and 
some eliminated, aithough some elements of the proposed rule 
on replacement deposits have been adopted, either with similar 
language or different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated. 

A requirement in the proposed section that depositories 
promptly notify depositors of an inability to furnish samples 
has been adopted as 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, applica- 
tion for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 


become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, 


in each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, the need for making a replacement or supplemental deposit 
will be governed by the same considerations governing the 
need for making an original deposit under the provisions set 
forth in § 1.802(b). A replacement or supplemental deposit 
made during the pendency of an application for patent shall 
not be accepted unless it meets the requirements for making: 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). A replacement or sup- 
plemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination proceeding or both, shall not be 
recognized by the Office unless a certificate of correction under 
§ 1.323 is requested by the patent owner which meets the terms 
of paragraphs (b) and (c) of this section. The proposed rules 
did not provide for certificates of correction relating to replace- 
ment or supplemental deposits. 

Paragraph (b) of § 1.805 prescribes that a request for certifi- 
cate of correction under this section shall not be granted unless 
the certificate identifies the accession number for the replace- 
ment or supplemental deposit; the date of the deposit; and the 
name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of correc- 
tion under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
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be furnished from an earlier deposit, or in the case of a supple- 
mental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes 
compliance with these regulations, except that if the person 
making one or more of the required statements or showing is 
an attorney or agent registered to practice before the Office, 
that statement or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently 
replace a deposit and promptly thereafter request a certificate 
of correction which meets the terms of paragraphs (b) and (c) 
of this section, after being notified that the depository pos- 
sessing the deposit cannot furnish samples thereof, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent” had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where 
the replacement deposit has been made according to these 
regulations. 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (e) with respect to an applicant’s ability to make a 
replacement for any reason during the pendency of an applica- 
tion for patent. Paragraph (f) extends such applicant’s ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (e) prescribing when a replacement deposit 
shall be made while an application is still pending and that 
an applicant notify the Office when a replacement deposit is 
necessary have been adopted in § 1.805(a), supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
(f) except that supplemental deposits are also included and the 
reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
paragraph (g) except for two changes. One is that the word 
“the” before “biological material” has been changed to “a” 
because the term “the biological material” had no antecedent 
basis. The other change is replacement of the term “viable © 
deposit is in the depository” with the term “depository can 
furnish samples thereof”. The term “in the depository” was not 
clear. The word “viable” before “deposit” would have excluded 
biological materials not capable of reproduction either directly 
or indirectly. For biological materials which are so capable of 
reproduction, samples of viable deposits thereof which become 
non-viable cannot be furnished by the depository. 

Paragraph (i) as adopted modifies paragraph (h) as proposed. 
Whereas the proposed rule proscribed a patentee from replacing 
a viable deposit where the depository can furnish samples, the 
rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced. 

Section 1.205 as proposed has been renumbered as § 1.806 
as adopted. The proposed rule had set the term of deposit as, 
inter alia, at least thirty years after the date of a viable deposit. 
The rule as adopted sets the thirty-year term to begin after a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is 
not prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office proceeding unless 
a certificate of correction under § 1.323 is requested by the 
patent owner which meets the terms of paragraphs (b) and (c) 
of § 1.805, one of which terms is a verified statement by the 
patent owner that the term of the new deposit expires no earlier 
than the term of the deposit being replaced or supplemented. 
An additional change in the rule as adopted is the replacement 
of the term “deposited biological material” with the word 
“deposit” since the former term had no antecedent basis. 

Section 1.206 as proposed has been renumbered as § 1.807 — 
as adopted. The rule as adopted is identical to the rule as © 
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proposed except for the reference to a rule which has been 
renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 
as adopted. 

In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent basis. 

In view of the non-adoption of proposed § 1.207(c), infra, 
paragraph (a)(2) as adopted refers to only paragraph (b), not 
paragraphs (b) and (c). 

Paragraph (b)(1) as proposed permitted a depositor to require, 
inter alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 

Paragraph (b) as adopted permits a depositor to require a 
request to be in writing or other tangible form. The signing 
requirement, however, has not been adopted. 

Paragraph (b)(3) as proposed permitted a depositor to require, 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been adopted. 

Paragraph (c) as proposed has not been adopted. 

Paragraph (d) as proposed, with one change, has been adopted 
as paragraph (c). The change is the insertion of the term “made 
to the Office” after the term “Upon request” to make it clear 
that certification imposes no burden on a depository. 

Section 1.208 as proposed has been renumbered as § 1.809 
as adopted. 

The term “required” when referring to “deposit” in proposed 
paragraphs (a), (b) and (c) thereof has been changed to “needed” 
as adopted for purposes of consistency with § 1.802. The term 
“in case one has not been made, or” as proposed in paragraph 
_ (a) has been replaced with “and if needed,” as adopted for 
_ purposes of clarification. The statement as proposed that a 
_ deposit accepted in any acceptable depository under § 1.202(a) 
shall be accepted for patent purposes if made under conditions 
complying with § 1.207(a) has not been adopted. The statement 
is redundant in view of the provision in § 1.802(b) as adopted 
that a deposit necessary for the satisfaction of 35 U.S.C. 112 
shall be acceptable if made in accordance with these regulations. 
Since the question of deposits may come up in reissue applica- 
tions and reexamination proceedings as well as in applications 
for patents, paragraph (a) as adopted covers examination of all 
such applications and proceedings. Paragraph (a) as adopted 
also refers to supplemental deposits since issues of the need 
for a deposit may arise where a deposit has lost its capability 
to function as described in the specification. Paragraph (a) as 
proposed prescribed that affected claims would be rejected in 
an Office action. Paragraph (a) as adopted drops “in an Office 
action” and instead prescribes that the claims would be rejected 
“where appropriate.” 

Paragraph (b)(1) as proposed was limited to applicants. Para- 
graph (b)(1) as adopted covers applicants for patents and patent 
owners involved in specified Office proceedings. The provision 
for applicants for patents in paragraph (b)(1) as adopted is 
identical to the provision for applicants in paragraph (b)(1) as 
proposed except for the additional adoption of a reference to 
supplemental deposits. Paragraph (b)(1) as adopted additionally 
provides for patent owners responding to a rejection under 
paragraph (a) of this section by requesting a certificate of 
correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805. | 

Paragraph (b)(2) as proposed has not been adopted. Subpara- 
graph (3) has therefore been renumbered as (2) and the reference 
therein to paragraph (b)(2) has been eliminated. Two additions 
have been made. One, since the question of deposit may come 
up in connection with a reissue application or reexamination 
proceeding, the term “or patent” has been inserted after “appli- 
cation” in the first sentence. Two, since paragraph (a) provides 
for a rejection under 35 U.S.C. 112 when a deposit actually 
made cannot be accepted, it is considered an appropriate 
response that a deposit actually made should be accepted. Thus, 
the term “and/or why a deposit actually made should be 
accepted” has been inserted at the end of the first sentence of 
paragraph (b)(2) as adopted. 

Paragraph (c) as proposed has been adopted except that the 
term “for patent” has been inserted after “application” in the 
first sentence to make it clear that this paragraph does not 
apply to other applications, such as applications for reissues. 
Additionally, the word “the” before the proposed term “required 
deposit” has been changed to “a” because the term “the required 
deposit” had no antecedent basis. Finally, the term “37 CFR” 
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preceding “1.136” in the proposed rule has been replaced with 
“§” as adopted to be consistent with standard nomenclature. 
Paragraph (d)(3) as proposed required a taxonomic descrip- 
tion of the deposit. Paragraph (d)(3) as adopted requires a 
description of the deposited biological material sufficient to 
specifically identify it and to permit examination. Paragraphs 
(d)(1), (d)(2), (d)(3) and (d)(4) have otherwise been adopted 
exce’pt for the addition of prefatory articles “The” or “A”. 


Response to and Analysis of Comments 


Written comments from sixteen (16) sources were received 
in response to the notice of proposed rulemaking. Some sugges- 
tions made in comments have been adopted as presented or in 
modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The proposed rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it appears 
to be Office practice to normally avoid using rule numbers 
which end in “00,” especially for a rule, viz., 1.200, which is 
the first of a group of rules. The rules, if adopted, should have 
different numbers. 

Response: The suggestion has been adopted. Proposed §§ 
1.200 through 1.208 have been renumbered as §§ 1.801 through 
1.809 as adopted, respectively. 

Comment. Two comments ask whether the rules will apply 
retroactively. One comment suggests that they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged 
not to delay in filing or obtaining a patent until a final rule 
takes effect. 

Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will 
be effective in applications for patent or for reissue of patent 
filed on or after January 1, 1990, and in reexamination proceed- 
ings in which the request for reexamination was filed on or 
after January 1, 1990, except that deposits made prior to the 
effective date which are acceptable under current practice will 
be acceptable in such applications and proceedings. Applicants 
and patent owners are encouraged to comply now with those 
requirements of the rules not required by existing Office prac- 
tice. 

Comment: A sentence should be added at the end of proposed 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other biological materials for patent purposes, 
such as plants per se, even though not within the scope of the 
term “biological material” as defined by the rule. Adding such 
a sentence would be consistent with previous concerns 
expressed to the Office over the possible requirement for 
deposits with respect to plant patents. With the added sentence, 
the rule would not address any kind of requirement for deposit 
in plant patents. 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend 
to propose rules on deposits under the Plant Patent Act (35 
U.S.C. 161-164) at this time, nor will the Office take the position 
that a deposit is required under the present provisions of 35 
U.S.C. 162. The text of the rule adopted in § 1.801 is the same 
as proposed in § 1.200 except that the rule now explicitly states 
that the regulations are for purposes of patents for inventions 
under 35 U.S.C. 101. Thus, these regulations do not and are 
not intended to address the question of deposits in plant patent 
applications. 

Comment: One comment suggests that the language in § 
1.200 should be expanded to make it clear that other biological 
materials, such as plants per se, are not precluded from being 
deposited. Another comment a.sumes that the Office intends 
to limit the scope of “biological material” as defined by this 
rule. The rules and commentary should indicate that the scope 
and effect of the rules are limited to biological materials as 
defined in the rules. This rule is acceptable provided it simply 
defines what constitutes biological material. 

Response: None of the suggestions have been adopted. In a 
response to a comment in the notice of proposed rulemaking, 
it was stated that biological material is defined in the proposed 
rule in terms of a non-exhaustive list of what it includes and 
that no materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would 
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be many situations where a material that is not capable of self- 
replication either directly or indirectly would be acceptable as 
a deposit under these regulations but that an applicant was not 
precluded in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address 
a problem associated with marine sponges and other marine 
macroorganisms. These materials and their natural location can 
be adequately described so that one skilled in the art could 
' obtain them using the necessary equipment. But their taxonomy 
is in a developmental stage and scientific names are subject to 
revision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, preserved or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 
years. 

Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
proposed rulemaking, the PTO Board of Patent Appeals and 
Interferences held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement requirement of 35 U.S.C. 
112. Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & 
Int. 1985). It was also stated in that response that the term 
“readily” as used in the term “known and readily available” 
appearing in the proposed rules is considered appropriate to 
define that degree of availability which would be reasonable 
under the circumstances. Since the comment states that the 
subject materials and their natural location can be adequately 
described so that one skilled in the art could obtain them using 
the necessary equipment, the disclosure would appear to be 
sufficient to meet the enablement requirements of 35 U.S.C. 
112 without a deposit so long as their degree of availability is 
reasonable under the circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of proposed rulemaking on 
the setting of an appropriate minimum number of seeds to 
ensure availability of the seed through the enforceable life of 
the patent, it was stated that the Office does not intend to 
propose rules quantifying a minimum number of seeds but that 
the Office will consider 2500 to be a minimum number in the 
normal case and will provide an applicant an opportunity to 
provide justification why a lesser number would be suitable 
under the circumstances of a particular case. One comment 
suggests that 2500 may present problems where the normal 
yield of a plant is only a few seeds. A more reasonable minimum 
is 1250. Another comment suggests that there be no minimum 
number but an obligation on the part of the depositor to replace 
a seed each time one is requested. 

Response: Since the Office has stated that an applicant will 
be provided an opportunity to show why a lesser amount than 
2500 seeds would be appropriate in a particular case, the policy 
of requiring minimum number of 2500 is adhered to. An obliga- 
tion on the part of the depositor to replace a seed each time 
one is requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” since the provision states that “the disclosure may 
include a deposit of a biological material . 

Response: The suggestion has been adopted i in part. Since 
§ 1.802 applies to situations both when a deposit may be made 
(optional) and when a deposit is necessary, the heading of the 
rule states both need and opportunity in the alternative. 

Comment: Proposed § 1.201(a) should state that the disclo- 
sure may include reference to a deposit, rather than that the 
disclosure may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit 
deposits where conditions enumerated therein do not apply. 
The proposed rule should be revised by eliminating the require- 
ment that the biological material not be known and readily 
available to the public before a deposit may be made. The 
proposed revision would make clear that an applicant has a 
universal and unconditional right to make a deposit of a biolog- 
ical material whenever the biological material cannot be 
described in writing alone, regardless of whether the material 
is known and readily available. The rule as proposed is not 
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consistent with the permissive use of deposits where they might 
not be mandated. The proposed revision would dispel any 
suggestion or implication that the legal standard under which 
deposits are mandated is that the biological material be neither 
known nor readily available. Obviously, such materials even 
if unknown and not readily available might be enabled solely 
through a written description, rendering deposit unnecessary. 

Response: The suggestion has been adopted in § 1.802(a). 
In addition, the rule as adopted permits deposits even where 
the biological material can be described in writing alone and 
even where the claimed invention is not, or does not rely on, 
the biological material. Section 1.802(a) as adopted permits 
reference in the disclosure to a deposit of a biological material, 
the only precondition being that an invention is or relies on 
that material. The requirement in the proposed rule that the 
biological material not be known and readily available to the 
public and not be describable in writing alone, and that the 
material be, or be used for, the claimed invention, has notbeen 
adopted. 

Comment: Two comments suggest that § 1.201(a) refer to 
35 U.S.C. 112. One comment suggests that § 1.201(a) should 
make some reference to 35 U.S.C. 112 for completeness. 
Another comment suggests that proposed § 1.201(a) contains 
no standard and should thus make reference to 35 U.S.C. 112, 
for example, by inserting words to the effect that the biological 
material cannot be described in writing alone to satisfy the 
requirements of 35 U.S.C. 112. 

Response: The suggestions have not been adopted. But see 
the response to the next comment. 

Comment: Proposed § 1.201(b) should be revised by stating 
that biological material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where 
it is known and readily available to the public or can be made 
or isolated without undue experimentation. The last sentence | 
of proposed § 1.201(b) should state a precondition that adeposit — 
of the biological material be made in a depository complying | 
with these regulations. 

Response: The suggestions have been adopted in § 1.802(b). — 

Comment: Proposed § 1.201(c) should be revised by stating — 
that the actual deposit of a biological material referred to ina | 
specification disclosure also does not create a presumption that — 
the material is necessary to satisfy 35 U.S.C. 112 or that the © 
deposit is or was required. The proposed revision would recog- ~ 
nize that the act of deposit does not and should not constitute — 
an admission by the applicant that the deposit was made because 
it was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to 
assert a priority right under patent laws of a foreign country 
based on a United States application which makes reference 
to such deposit. Additionally, applicants ought to be encouraged 
to make deposits in questionable cases without such act being 
construed as an admission of any sort. 

Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other biological material” in pro- 
posed § 1.201(c) should be changed to “or any other biologial 
material” to make sure that all biological materials that would 
normally be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, it 
is moot. The term “specific organism or other biological mate- 
rial” in proposed § 1.201(c) has been changed to “biological 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed § 
1.202(a)(2) unnecessarily limits who may be consulted in deter- 
mining the suitability of a depository to be recognized by the 
Office to those in the biotechnology industry or Government 
agencies. Views from academia may be wanted. One of the 
comments suggests, therefore, that the term “from the biotech- 
nology industry or governmental agencies” be deleted from § 
1.202(a)(2). 

Response: The suggestions have been adopted in § 
1.803(a)(2). 

Comment: Proposed § 1.202(a) should be revised to state | 
that a deposit shall be recognized for the purposes of these | 
regulations if made in a depository according to subparagraph — 
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| (1) or (2) thereof. The proposed revision would allow for 
deposits other than in Office-recognized depositories, but give 
deposits in Office-recognized depositories the “safe harbor” 
advantages of these regulations. 

Response: The suggestion has been adopted in § 1.803(a). 
Simply put, the rules do not prohibit deposits made under any 
conceivable conditions. The Office will treat a deposit not made 
according to these regulations, however, as if no deposit had 
been made. 

Comment: The provision set forth in proposed § 1.202(c)(3), 
i.e., that a depository seeking status under paragraph (a)(2) 
indicate that it intends to be available, for the purposes of 
deposit, to any depositor under these same conditions, should 
also be listed in § 1.202(a)(2), which enumerates the qualifica- 
tions for a depository seeking recognition as suitable by the 

ice. 

Response: The suggestion is not being adopted. The require- 
ment in proposed § 1.202(a)(2)(v), and § 1.803(a)(2)(v) as 
adopted, that the depository be impartial and objective, is inclu- 
sive of a requirement that it be available, for purposes of deposit, 
to any depositor under these same conditions. 

Comment: One comment suggests that the proposed rules 
do not adequately define the term “depositor”. It could be 
the inventor, the assignee, one to whom the inventor has an 
obligation to assign, or the individual who signs the deposit 
form. In the case of joint inventors with different institutional 
ties, who is the depositor? Assuming that where the inventor 
is a university professor, the depositor is the university, deposit 
in that university’s depository would be precluded by proposed 
» § 1.202(a)(2)(ii) and possibly 1.202(a)(2)(v). An exception 
' should be made for non-profit organizations. They should be 
_ allowed to “self-deposit” since it is highly improbable that they 
_ wouid refuse to provide samples to third parties. The availability 
_ of a strain from a university was found to satisfy 35 U.S.C. 
- 112 in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 

68, 77, 92, 155 USPQ 139, 146, 159 (D.N.J. 1967). Another 
comment suggests that it is not clear, where the depositor is a 
separate, independent division of a particular entity and the 
depository is another separate, independent division of the same 
entity, whether this arrangement meets the terms of proposed 
§ 1.202(a)(2)(ii). 

Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(1i) as adopted, a depository recognized to be suit- 
able by the Office and not otherwise an IDA must exist indepen- 
dent of the control of the depositor. In a response to a comment 
in the notice of proposed rulemaking, it was stated that the 
term “depositor” is intended to include the party on whose 
behalf the deposit is made. It was further stated in that response 
that the rationale of the Office in requiring that a depository, 
if not an IDA, be independent of the depositor was adequately 
discussed in the advance notice of proposed rulemaking. The 
advance notice stated: 

The concept of an independent depository or an IDA as an 
acceptable depository is based on the need and desire to ensure 
the safe and reliable storage of a deposited biological material 
under circumstances that are free of the opportunity for inten- 
tional or negligent handling of the deposited material. The use 
of an independent depository or an internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the free access to the biological material for any 
purpose once the term of the patent expires. Further, while the 
PTO is constrained to approve independent depositories other 
than an IDA, the PTO has neither the resources nor capability 
to assess the individual capability of any party that wishes to 
act as its own depository. The rules under consideration are 
intended to minimize depositories that will be found acceptable. 

The above discussion applies to non-profit organizations as 
well as for-profit organizations. Moreover, it is clear from the 
discussion above that the scope of the term “depositor” is 
limited only by the requirement that the depositor have no 
control over the depository. Such a relationship is not neces- 
sarily inconsistent with one where there is some legal relation- 
ship between depositor and depository. The Merck case cited 
above does not stand for the proposition that a university is 
necessarily an acceptable depository because it makes available 
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samples of a biological material. In Merck, the availability of 
the biological material from the university was evidence that 
the biological material was known and readily available. While 
a deposit by an applicant in a depository under the applicant’s 
control will not be recognized by the Office as a deposit under 
these regulations, an applicant is not precluded from showing 
that the deposited material, by virtue of conditions of public 
knowledge of unrestricted availability of samples of the deposit, 
is known and readily available to the public. However, deposi- 
tors should be aware that relying on such a showing rather 
than making a deposit according to these regulations involves 
a risk that the biological material might in the future not be 
readily available. The university relied on in the Merck case, 
for example, eventually ceased its practice of making biological 
materials readily available. 

Comment: Proposed § 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a recognized 
depository. The manner of making a substitute deposit in such 
a situation would not seem to be fully explained by a reference 
to proposed § 1.204. For example, if a depository were to cease 
operation, it might not be able to, in the words of proposed 
1.204(a), “promptly after having noted its inability to furnish 
samples, notify the depositor of such inability”. Second, the 
rule as proposed is difficult to follow. For example, it indicates 
that a substitute deposit “must be viable if the biological mate- 
rial is of a kind capable of self-replication”. The implication 
that certain deposits might be non-viable is at best confusing 
in the absence of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 
adopted. 

Comment: Three comments suggest that it be a requirement 
of the rules that the biological material have been in existence 
at the time of filing the patent application. One comment sug- 
gests that a sentence be added to proposed 1.208(a) to require 
that the application as filed state that the biological material 
is in existence. The other comments suggest that proposed § 
1.203 require an averment that the deposited biological material 
was in existence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not require an actual reduction to practice as a condi- 
tion precedent to filing a patent application. While few, if any, 
situations can be imagined where the description requirement 
of 35 U.S.C. 112 can be satisfied where the biological material 
was not in existence at the time of filing, the rules do not 
preclude such a situation. But see the response to the next 
comment. 

Comment: Proposed § 1.203(a) should require that a biolog- 
ical material may be deposited only if an adequate antecedent 
basis exists in the specification as filed, i.e., the biological 
material to be deposited must be specifically identified therein. 

Response: The suggestion has been adopted in § 1.804(a). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup 517 F.2d 1351, 1355, 
186 USpQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 
90, 94 (Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where 
a deposit is made during the pendency of an application for 
patent not pursuant to a requirement made by an examiner. 

Response: The suggestion has been substantially adopted in 
§ 1.804(a). An original deposit may be made, subject to § 
1.809, during pendency of the application for patent. Where § 
1.809 does not apply, i.e., where a deposit is ultimately not 
required, a deposit may be made at any time during pendency. 

Comment: The Office should discuss in the commentary 
accompanying the notice of proposed § 1.203(b) as a final 
rule the meaning and intent behind the requirement that the 
deposited biological material be the “same” as the material 
described in the specification. For example, does the Office 
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the deposited material is in essentially the same form as was 
in existence at the time of the filing of the patent specification, 
and, accordingly as specifically described therein? 

Response: Proposed § 1.203(b) has been adopted as § 
1.804(b) but with the word “same” deleted and the term 
“described” replaced with “specifically identified.” Under § 
1.804(b), the biological material deposited must be a biological 
material specifically identified in the application as filed. 

Comment: One comment asks whether a patent which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a reissue application. 
Another comment points out that the issue of post-grant original 
deposits is not addressed by these regulations and the Office 
is urged to comment to this effect in the final promulgation of 
the rules. 

Response: It is assumed from the comment that a deposit 
was necessary at the time the patent issued. A patent defective 
because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See In re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the 
patent and subsequently ceased to be readily available is not 
addressed by this response. Nor do the rules address the question 
of post-issue original deposits, whether necessary or not to 
comply with the patent statutes. 

Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the time limits in proposed § 1.204(a) 
for making replacement deposits, specifically as they apply 
post-grant, are totally arbitrary. For example, a replacement 
deposit made four months after notice from the depository, 
without a suitable petition for extension of time, could not be 
relied on. A number of comments suggest that in proposed § 
1.204(a), it is not clear who is required to petition whom in 
order to obtain an extension of time’ in which to make a 
replacement deposit. A depository is not equipped to deal with 
the legalities of such matters. If the petition is filed with the 
Office, there will be administrative burdens. Another comment 
suggests that instead of specified time limits and petitions for 
extensions of time, the rule should state that where a patentee 
makes a replacement deposit, the patentee shall promptly 
request a certificate of correction identifying the particulars of 
the replacement deposit and that no certificate of correction 
shall be granted unless the request includes, inter alia, a verified 
showing that the patentee acted diligently in making the replace- 
ment deposit. A certificate of correction in providing the partic- 
ulars of the new deposit (depository and accession number) 
would provide the simplest and most straightforward vehicle 
under which the patentee could assure continuing public notice 
(and accordingly public access) to particular biological mate- 
rials described in the specification. Corrections to the issued 
patent would be made subject to all conditions of these deposit 
regulations and an additional specific requirement that the 
replacement deposit be made diligently after the notification 
is received that samples cannot be furnished from the deposit. 
This generalized requirement of diligence is preferable to the 
more rigid and cumbersome procedures set forth in the rules 
as proposed. 

Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions 
of time t extend the limit in proposed § 1.204(a) applied by 
their terms only to patentees or patent owners. These provisions 
have not been adopted. Except in reexamination and reissue 
applications, it is beyond the rulemaking authority of the Office 
to regulate issued patents. Thus, instead of requiring patent 
owners to make replacement, or supplemental, deposits and to 
make them within a specified time, or to require them to request 
certificates of correction, paragraphs (a), (b) and (c) of § 1.805 
as adopted specify that a replacement or supplemental deposit 
made in connection with a patent, whether or not made during 
the pendency of an application for reissue patent or a reexamina- 
tion proceeding or both, shall not be recognized in any Office 
proceeding unless the patent owner requests a certificate of 
correction under § 1.323 provided certain specified conditions 
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making the replacement or supplemental deposit and promptly 
thereafter requested the certificate of correction. 

Comment: The rules should indicate that replacement 
deposits made during the pendency of an application will be 
treated in exactly the same way as any other deposit made after 
the filing date. 

Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for 
patent shall be accepted if it meets the requirements for making 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). 

Comment: The rules should address a situation where the 
deposit is of a non-viable biological material, such as a marine 
sponge or other marine macroorganism. Filling requests for 
samples can ultimately consume the entire deposit. Two other 
comments suggest that a depositor be permitted to charge the 
requesting party a fee sufficient to cover the cost of replacing 
the deposit. A competitor could “drain off” the store of deposit 
and thereby require replacement at significant economic hard- 
ship to the depositor. 

Response: Where the biological material deposited is capable 
of self-replication either directly or indirectly, exhaustion of 
the deposit would appear to be highly unlikely. Regardless of 
the type of biological material deposited, however, the depositor 
must assure that samples thereof be available beyond the 
enforceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suit- 
ability of a depository requires that the depository itself must — 
provide notice to depositors in the event of an inability to 
furnish samples yet proposed 1.204(a) does. 

Response: The suggestion has been adopted 
1.803(a)(2)(vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described 
in the specification, are not clear. Some of the same comments © 
go on to suggest that the deposit provided for in § 1.204(h) be — 
termed a “supplemental” deposit rather than an “additional” — 
deposit to emphasize the relationship between it and the earlier © 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified — 
statement that it is identical to the earlier deposit, and that it © 
have the same accession number as the earlier deposit, perhaps — 
with a suffix modification. One comment suggests that the © 
rules require that a deposit under paragraph (h) be assigned | 
the same accession number but with an appropriate suffix. — 
A depository commentator asks that where a deposit under 
paragraph (h) is made, which deposit — the earlier or the later 
one — should be made available to the public. Currently, this 
depository advises a requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been adopted but in a some- 
what different setting. Whereas proposed § 1.204(h) stated that 
nothing in the regulations was intended to prohibit a patentee 
from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as 
well as patent applicants making supplemental deposits of a 
biological material earlier deposited from which a depository 
can still furnish samples. These paragraphs provide for supple- 
mental deposits similar to the provisions in these paragraphs 
for replacement deposits, including the requirement of showing 
diligence in making the deposit in connection with a patent, 
except that instead of making the deposit after receiving notice 
that samples could no longer be furnished from an earlier 
deposit, as in the case of a replacement deposit, the deposit is 
made after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification. While the rules specify that the Office in 
any Office proceeding will recognize supplemental deposits if 
made under certain conditions, it is not known what legal effect 
a court will give to such recognition. As far as what accession 
number a depository should give to a supplemental deposit, | 
this is a matter within the discretion of the depository. As to 
which deposit, either an earlier deposit or a supplemental — 
deposit, should be made available to the public, this would — 
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depend on the accession number requested. A supplemental | 


are met, including that the patent owner acted diligently in deposit made according to these regulations would be freely © 
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available to the public to the same extent as an original deposit 
made according to these regulations. Obviously, nothing in 
these regulations prohibits a depository from advising a 
requesting party that there is more than one deposit of a partic- 
ular biological material. 

Comment: To the extent proposed § 1.204 regulates the 
effects on patents, in other than certain statutorily defined situa- 
tions such as reexamination and reissue, for failure to make 
replacement deposits according to the rule, it exceeds the rulem- 
aking authority of the Office. An example is proposed 1.204(c). 

Response: Section 1.805 as adopted, to the extent it addresses 
replacement deposits made by patent owners, contains no affir- 
mative provisions requiring or prohibiting replacement 
deposits. Rather, it prescribes what an applicant or patent owner 
may do vis-a-vis the Office if a replacement deposit is made 
and what the ramifications are in any Office proceeding if a 
replacement deposit is not made or improperly made. Proposed 
§ 1.204(c) was, and § 1.805(d) as adopted is, limited to Office 
proceedings. The provision that a patentee may not replace a 
viable deposit where the depository can furnish samples in 
proposed 1.204(h) has been replaced in § 1.805(i) as adopted 
with the provision that the Office will not recognize in any 
Office proceeding a replacement deposit made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 

Comment: One comment suggests that the term of deposit 
in proposed § 1.205 is excessive. The term should be through 
the expiration of the patent plus 10 years. Another comment 
suggests that § 1.205 be adopted except that the last sentence 
should be deleted and the term “viable” before “deposit” be 
dropped. The term “viable” should be deleted as viability is 
dealt with elsewhere, e.g., proposed § 1.206. The last sentence 
should be deleted because, while the Office may set what it 
considers adequate terms of deposit on or before patent grant, 
it has no statutory authority or mechanism for supervising the 
term of the agreement of the deposit. The last sentence is also 
highly indefinite in failing to indicate how far beyond the 
enforceable life of a patent the deposit must be maintained. 

Response: The suggestions have been adopted in part. Pro- 
posed § 1.205, including the last sentence, has been adopted 
as § 1.806 except that the thirty-year term applies to any deposit 
made before or during pendency of an application for patent. 
No requirement of viability is stated in the rule. The Office 
agrees that once a patent issues, it has no authority or mecha- 
nism for supervising the term of the agreement of the deposit. 
But the Office does have the authority to set the term of deposit 
while an application is still pending. That is all § 1.806 does. 
In almost all cases, the term of deposit as set forth in the first 
sentence of § 1.806 will extend beyond the enforceable life of 
the patent for which a deposit was made. The last sentence of 
§ 1.806 is intended to cover those rare circumstances where 
extended prosecution in the Office results in expiration of the 
term of deposit as set forth in the first sentence while the patent 
is still enforceable. At this time, there appears to be no need 
to specify any finite time period beyond the enforceable life 
of a patent. If experience demonstrates that the public interest 
is not being served by the present provisions, an appropriate 
amendment will be proposed. 

Comment: A depository commentator suggests that the 
requirement in proposed § 1.207(b)(i) that a request for a 
sample of the deposited material be signed poses an administra- 
tive burden on depositories which accept telephone, telex and 
electronic mail requests for samples. Requiring that a request 
be signed can and will delay the receipt of samples by many 
days. The signing requirement should not be adopted. 

Response: The suggestion has been adopted in § 1.808(b)(1). 

Comment: A depository commentator suggests that the 
requirement in proposed § 1.207(b)(3) that a copy of the request 
be provided to the depositor poses a problem since most requests 
also include a request for samples of many other deposited 
biological materials. For such a request, it would be necessary 
to send a copy to each depositor, blanking out the other deposits 
not made by that depositor. It should be sufficient that the 
depositor is notified to whom and the date a sample was pro- 
vided. The cost will be much greater if a copy has to be supplied. 

Response: The suggestion has been adopted in § 1.808(b)(3). 

Comment: A depository commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 
whether the deposit is again restricted as it was before the 
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patent was granted, i.e., not furnished unless the requesting 
party has the proper authorization from the depositor or the 
Commissioner, or whether the deposit is no longer subject to 
subparagraphs (1), (2) and (3) thereof and can be furnished 
without any specific identification or notification. It is sug- 
gested that either a statement be added as to what happens 
after the term of the patent or the term “during the term of the 
patent” be deleted. 

Response: The suggestions have not been adopted. Section 
1.808(a)(2) requires that subject to paragraph (b) thereof, all 
restrictions imposed by the depositor on the availability to the 
public of the deposited material will be irrevocably removed 
upon the granting of the patent. Paragraph (b), by its terms, is 
limited to the term of the patent. A contract between a depositor 
and a depository according to paragraph (b) but which extends 
beyond the term of the patent would violate paragraph (a)(2). 
It should be self-evident that for deposits in compliance with 
these regulations, samples of the deposit may be furnished 
without any specific identification or notification for requests 
made after the term of the patent. 

Comment: While many comments suggest adoption of a rule 
restricting the transfer of a sample of a deposited material to 
a third party without the depositor’s permission, such as pro- 
posed § 1.207(c), as well as the adoption of a rule requiring 
other restrictions on access to deposited material, two comments 
suggest that such rules not be adopted. The rationale is that if 
a deposit is basically a replacement for that which could not be 
adequately written in the patent specification itself, no specific 
statutory authority exists for restricting access to the deposited 
material any more than the patent law would countenance 
restrictions on access to the written description itself. If abuses 
exist by virtue of the absence of limitations on access to depos- 
ited materials, then the remedy for patent infringement is as 
applicable to deposited material as it is to infringers acting 
from knowledge of the written description itself. Accordingly, 
unrestricted access to deposits should be allowed. One of the 
comments suggests further that if there are to be some restric- 
tions to access, proposed § 1.207(c) is otherwise problematic 
and ineffective. For example, the limitation on access applies to 
“derived” materials which could include wholly noninfringing 
derivatives which might themselves constitute a patentable 
invention of a third party requester. The proposed rule would 
deny the third party requester the right to what ought to be an 
unrestricted right to sell or otherwise dispose of this derivative 
material to third parties. Moreover, the proposed rule is remedi- 
less since the Office neither has continuing jurisdicton over 
the patentee nor a third party requester. Two depository com- 
mentators expressed reservations about proposed 1.207(c). One 
suggests that the first sentence therein is in direct contradiction 

to the long-standing policies of both NRRL and ATCC. 
Most depositories no longer require this type of guarantee from 
requesting parties as they find it almost impossible to enforce. 
The other suggests that the administrative burden to the deposi- 
tory in handling agreements made pursuant to the proposed 
rule will be great and the cost will be borne by the depositor. 
At $10 an agreement and 300 requests a year for a particular 
deposit, the cost to the depositor would be $3,000 a year. If § 
1.207(c) is adopted, there should be some mention that if a 
depository charges a fee for this service, the fee must be paid 
or the depository will not be obligated to provide the service. 
In the European Patent Office (EPO), which has a similar 
provision, the EPO, not the depository, obtains the agreement 
and advises the depository to make the sample available. The 
comment asks if the Office is prepared to do this. Additional 
comments ask what rules govern a new deposit for patent 
purposes of the same or derived biological material by a 
requesting party if the substance of proposed § 1.207(c) is 
adopted. Some comments were in response to a solicitation in 
the notice of proposed rulemaking for alternative approaches . 
and suggested appropriate definition of “essential characteris- 
tics” with respect to derived material in proposed § 1.207(c). 

Response: The Office has decided not to adopt a rule permit- 
ting a depositor to require that a sample of a deposited biological 
material shall be furnished only if the requesting party has 
agreed not to make the material or a derivative thereof available 
to a third party without the depositor’s permission. Thus, pro- 
posed § 1.207(c) has not been adopted. The Office agrees with 
many of the comments about shortcomings in the proposed 
rule. Fundamentally, however, the proposed rule has not been 
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adopted in view of the rationale stated in the comment that no 
greater restriction on access to a deposit should be permitted 
than is permitted on access to the written description itself, 
even considering that the practical value of access to a deposit 
may be substantially greater than access to the written descrip- 
tion and that infringement may be more difficult to police. 
While it might be argued that the adoption of proposed § 
1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable under the circumstances and is consistent with 
international practice as embodied in the Budapest Treaty. 
Comment: Many comments which suggest the adoption of 
the substance of proposed § 1.207(c) also suggest the — 
of rules incorporating the recommendations made in the April 
8, 1987 World Intellectual Property Organization (WIPO) 
report on the Industrial Property Protection of Biotechnological 
Inventions (1) to use the biological material only for experi- 
mental purposes concerning the invention, and (2) not to export 
the biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
it is necessary to protect the patentee and enhance the patentee’s 
ability to enforce a patent relying on a deposited material. One 
comment suggests that incorporating the recommendation on 
experimental use would clarify what is permitted by law. In 
the Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423- 
24, the Office described the difficulties in drafting a regulation 
incorporating these recommendations and requested specific 
suggestions as to how to draft a regulation which both accom- 
plishes the intended purpose and is not inconsistent with law. 
No specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be adopted permitting the depos- 
itor to require the requesting party to agree to comply with the 


req £ 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed 
by the WIPO recommendations. A restriction against exports 
could be considered to be violative of 35 U.S.C. 112 since 
foreign requesters would be denied access to deposits where 


a patentee had never sought foreign patent protection. A restric- 
tion to experimental purposes only, while more justifiable, 
raises two problems. One is that “experimental purposes” have 
not been defined and the term has been open to several interpre- 
tations. The other is that the proper redress for non-experimental 
use is a suit for patent infringement, not a suit based on the 
requester’s promise to the depo comment suggests that a rule 
be adopted permitting the depositor to require that a requesting 
party acknowledge that the furnishing of a sample of the depos- 
ited biological material does not constitute a oo express 
or implied, to use that sample for any 

Response: None of the suggestions have os adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not incon- 
sistent with law, and which provides a compelling justification 
and rationale for departing from present policy and practice. 
The suggestion that a requesting party agree to comply with 
35 U.S.C. 271 as a condition precedent to obtaining a sample 
of deposited biological material is interpreted as an agreement 
not to infringe a corresponding valid patent, something which 
a requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
party to acknowledge that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking 
authority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible. 

Comment: Many of the comments suggesting adoption of 
the substance of § 1.207(c) and/or the WIPO recommendations 
on experimental use and export also suggest adoption of rules 
permitting additional restrictions. One comment suggests 
requiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental purposes absent agreement from 
the depositor. The commentator would prohibit commercial use 
of the biological material without permission of the depositor. 
Another comment suggests that the policy consideration for 
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permitting deposits is to insure that the patented invention can 
be practiced after patent expiration. Requiring a requesting 

party to enter into an agreement with the depositor defining 
the terms and conditions under which a sample of the deposited 
material would be used making an accounting of such use, and 
proof of compliance, is neither unreasonable nor contrary to 
law. It would not place an administrative burden on the Office 
since the depository could be permitted to release samples only 
if the requesting party signs a license. Any attempt by the 
depositor to impose an unlawful restriction and withhold release 
would be a matter for the courts, not the Office. Another com- 
ment suggests various additional restrictions be adopted. These 
are (1) that the requesting party have residence in the U.S. or 
in the country where the depository is located, if different; (2) 
that the patentee be given the option to restrict furnishing of 
samples to independent experts only for the duration of the 
patent; and (3) that the deposit be released only if the depositor 
expressly consents (in the absence of which validity of the 
patent must be resolved without recourse to the deposit). 
Restriction (1) should be adopted so that the deposit cannot be 
legally exported to a country where the patent owner has no 
enforceable rights. Restriction (2) should be adopted to prevent 
access of the deposited material to potential infringers. Its 
adoption should be coupled with a statement that a deposit 
released to an expert shall be regarded as being available to 
the public. Restriction (3) should be adopted as an extension 
to the description in proposed § 1.201 that the disclosure “may 
include a deposit.” In other words, the patentee at any time 
during the patent term should be able to rely on the written 
description alone for satisfying 35 U.S.C. 112, such as where 
the reasons for requiring a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments. 

Comment: A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a 
U.S. patent of a deposit and accession number is sufficient for 
that depository (ATCC) to make samples available. The Office 
should be prepared to receive several thousand requests for 
certification under § 1.207(d) if adopted. If the Office is going 
to certify the availability of deposits, it should certify the avail- 
ability of all depcs:ts. Easier than the proposed rule would be 
to include a statement in the patent that there is a deposit, its 
accession number and where it is deposited, and that it has been 
made under the condition that it is available upon publication of 
the issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to a 
depository for a sample of a deposited material”, or in other 
words, the commentator appears to have interpreted the pro- 
posed language as requiring the depository to request certifica- 
tion from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a request made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as § 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 
“[a]rguing”, in proposed paragraphs (b)(2) and (b)(3), respec- 
tively, of § 1.208 since the same meaning is intended by each. 
Either word alone should be used in both subparagraphs (2) 
and (3). The same comment goes on to suggest that the reference 
to paragraph (b)(2) in the last sentence of proposed § 
1.208(b)(3) is redundant since the examiner may be convinced 
that a deposit is not required where the applicant has established 
that the involved biological material is known and readily avail- 
able to the public. A comment along the same lines suggests 
that paragraph (b)(2) is unnecessary. As a purely logical matter, 
an applicant ought to be entitled to reply to a rejection either 
by making an acceptable deposit or arguing why a deposit is 
not required under the circumstances. Proposed 1.208(b)(2) is 
merely one possibility for an argument that a deposit is not 
required. 

Response: The suggestions have been adopted. Proposed § 
1.208(b)(2) has not been adopted and proposed § 1.208(b)(3) 
has been substantially adopted as 1.809(b)(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
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since deposit issues may arise in connection with a reissue 
application and/or a reexamination proceeding, and provides 
also for an argument that a deposit actually made should be 
accepted. 

Comment: A number of comments suggest that the term 
“taxonomic description” in proposed § 1.208(d)(3) is unclear 
and inappropriate in some cases. One comment suggests that 
it is not clear how complete a description is required. If con- 
strued in its broadest sense, it could have the undesirable effect 
of delaying filing of an application until taxonomic characteris- 
tics have been determined. Some biological materials within 
the scope of the proposed rules, such as plasmids, are not 
susceptible of taxonomic description. The requrement that the 
specification contain a taxonomic description should not be 
adopted since such a description may not be possible and since 
the availability of a deposit makes such a description super- 
fluous, since the taxonomy is inherent in the deposit. The 
response to comments made earlier regarding the taxonomic 
description requirement is inconsistent with the proposed rule. 
The response states that the extent to which a taxonomic 
description is required will depend on the facts of the case yet 
the proposed rule states that the specification shall contain such 
a description. The response states that the taxonomic description 
must be sufficient for purposes of 35 U.S.C. 112 yet the require- 
ment of a deposit presupposes that a written description alone 
will not satisfy the statute. The need to verify that the deposited 
biological material is that disclosed in the specification arises 
only when the deposit is made after the filing date. That situation 
can be dealt with by deleting the taxonomic description require- 
ment from § 1.208(d) and adding a new subparagraph (e) which 
would provide that in cases where a deposit is made after the 
filing date and where the nature of the material permits, a 
taxonomic description is required in addition to the items speci- 
fied in subparagraph (d). Another comment suggests that the 
term “taxonomic” be deleted since it is irrelevant to many types 
of deposits and would provide greater clarity to the rules. 
Another comment suggests that the current language in pro- 
posed § 1.208 (d)(3) be replaced with “Fully identify and 
describe the deposited material”. 

Response: The suggestions have been adopted in part. Section 
1.809(d)(3) as adopted requires a description of the deposited 
biological material sufficient to specifically identify it and to 
permit examination. While the rule does not by its terms require 
a taxonomic description, such a description should satisfy the 
rule as adopted in cases where the biological material deposited 
admits of a taxonomic description. 

Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the proposed rules so 
that they apply to both U.S. and foreign filings. Uniformity in 
the rules is important, especially for U.S. inventors who file 
here and abroad. 

Response: While uniformity in both U.S. and foreign rules 
is desirable, this is not deemed to be the appropriate forum in 
which to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [ § 1.801]: 


The section indicates that the rules pertaining to deposits for 
purposes of patents for inventions under 35 U.S.C. 101 are 
intended to relate to biological material. For the purposes of 
these rules, the term “biological material” is defined in terms 
of a non-exhaustive list of representative materials which can 
be deposited in accordance with the procedures defined in these 
rules. Since these rules are intended to address procedural 
matters in the deposit of biological material for patent purposes, 
and are not designed to decide such substantive issues such as 
whether a deposit of a particular organism or material would 
be recognized or needed to be made for the purposes of satis- 
fying the statutory requirements for patentability under 35 
U.S.C. 112, the definition provided in this section is intended 
to be permissive - specifically defining materials which can be 
deposited. 

Biological material includes material that is capable of self- 
replication either directly or indirectly. Direct self-replication 
includes those situations where the biological material repro- 
duces by itself. Representative examples of materials capable 
_ of self-replication are defined in the rule. Indirect self-replica- 
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tion is meant to include those situations where the biological 
material is only capable of replication when another self-repli- 
cating biological material is present. Self-replication after inser- 
tion in a host is one example of indirect self-replication. 
Examples of indirect replicating biological materials include 
viruses, phages, plasmids, symbionts, and replication defective 
cells. The list of representative examples of each type of repli- 
cating material includes viruses to demonstrate that the lists 
are not intended to be mutually exclusive. 

Although plant material is included within the scope of the 
definition of biological material for purposes of patents for 
inventions under 35 U.S.C. 101, these rules on deposits are 
not applicable to applications filed under the Plant Patent Act 
(35 U.S.C. 161-164). The Office i is of the view that a deposit 
is not required under the present provisions of 35 U.S.C. 162. 
Thus, no plant patent granted under the provisions of 35 U.S.C. 
161-164 need be supported by a deposit. As with other biolog- 
ical material deposited for purposes of patents for inventions 
under 35 U.S.C. 101, the deposit of plant material together 
with the written specification must enable those skilled in the 
art to make and use the claimed invention. 

As with some types of reproducible biological material, seeds 

can be reproduced only after a growing season which may be 
relatively long. Although the rules do not specify a specific 
number of seeds to be deposited to meet the requirements of 
these rules, the Office will consider 2500 to be a minimum 
number in the normal case, but will give an applicant the 
opportunity to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
Department of Agriculture requires a deposit of 2500 seeds 
for the grant of a Plant Variety Protection Certificate. As the 
reproduction of seeds will often take a substantial period of 
time, the Office will require, at a minimum, a number of seeds 
that is likely to satisfy demand for samples once the patent is 
granted. 
Section 1.801 does not attempt to identify what biological 
material either needs to be or may be deposited to comply with 
the requirements of 35 U.S.C. 112. For the most part, this issue 
must be addressed on a case-by-case basis. Thus, while the 
Office does not presently contemplate that there would be any 
situations where a material that is not capable of self-replication 
either directly or indirectly would be acceptable as a deposit, 
an applicant is clearly not precluded in any given application, 
by these rules, from attempting to show why the deposit of 
such a material should be acceptable to satisfy the requirements 
of 35 U.S.C. 112. 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [ § 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or 
relies on, a biological material. The invention may rely on a 
biological material for the purposes of making or using the 
invention, either as a preferred mode or an alternative mode 
of operation. It is not necessary, for the purposes of paragraph 
@), that a deposit be required to satisfy the requirements of 35 

S.C. 112 before a reference to a deposit is permitted in the 
pry 

There is no necessary implication or presumption that can 
or should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
unless access to such material is necessary for the satisfaction 
of the statutory requirements for patentability under 35 U.S.C. 
112 and that access is not otherwise availabie in the absence of 
a deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where 
it is made in accordance with these regulations. Even where 
access to biological material is required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available. 

For example, applicant could show that the biological mate- 
rial is known and readily available to the public. The concepts 
of “known and readily available” are considered to reflect a 
level of public accessibility to a necessary component of an 
invention disclosure that is consistent with an ability to make 
and use the invention. To avoid the need for a deposit on this 
basis, the biological material must be both known and readily 
available - neither concept alone is sufficient. A material may 
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be known in the sense that its existence has been published, 
but is not available to those who wish to obtain that particular 
known biological material. Likewise, a biological material may 
be available in the sense that those having possession of it 
would make it available upon request, but no one has been 
informed of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a deposited biological 
material during and after the period of enforceability of the 
patent, the examiner need not be unduly concerned about con- 
tinued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
become non-enabling over a period of time through no fault 
of the patentee. Jn re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

There are many factors that may be used as indicia that a 
biological material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent may 
no longer be enforceable if the biological material necessary to 
satisfy the requirements of 35 U.S.C. 112 ceases to become 
accessible. 

The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public 
has access to the material. A product could be commercially 
available but only at a price that effectively eliminates accessi- 
bility to those desiring to obtain a sample. The relationship 
between an applicant relying on a biological material and the 
commercial supplier relied upon is one factor that would be 
considered in determining whether the biological material was 
known and readily available. However, the mere fact that the 
biological material was available only through the patent holder 
or the patent holder’s agents or assigns shall not, by itself, 
justify a finding that the necessary material is not readily avail- 
able, absent reason to believe that access to the biological 
material would later be improperly restricted. 

The mere reference to a deposit or the biological material 
itself in any document or publication does not necessarily mean 
that the deposited biological material is readily available. Even 
a deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one ‘that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 

Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation procedure requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available material with 
only routine experimentation and a reliable screening test. 
Tabuchi v. Nubel, 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); 
Ex Parte Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 
1987). 

Once a deposit is made in a depository complying with 
these rules, and under conditions complying with these rules, 
a biological material will be considered to be readily available 
even though some requirement of law or regulation in the 
United States or in the country where the depository institution 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


is located permits access to the material only under conditions 
imposed for health, safety or similar reasons. This provision 
is consistent with the Budapest Treaty (Article 5) and is 
designed to permit the patenting of inventions involving mate- 
rials having restricted distribution, where the restrictions are 
imposed for the public, as opposed to the private, welfare. 

Paragraph (c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
presumption that such referenced or deposited material is neces- 
sary to satisfy 35 U.S.C. 112, or that a deposit in accordance 
with these regulations is or was required. Since reference to a 
biological material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these regulations without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure 
does not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [ § 1.803} 


This section indicates that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as 
suitable by the Commissioner. After the effective date of these 
regulations, a deposit of biological material which is made in 
a depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be in 
a depository or made under the conditions which are acceptable 
under these regulations. As new depositories are accepted under 
the Budapest Treaty or are recognized as suitable by the Com- 
missioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 
depositories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
and information obtained from other sources that may be con- 
sulted. 

While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 
and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the access to the biological material once the term 
of the patent expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 





JANUARY 6, 1998 


organization should provide a complete list of the kinds of 
biological materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is recognized as suitable for the purposes of this rule, or has 
defaulted or discontinued its performance under this section, 
notice thereof will be published in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) - United 
Kingdom 

Deutsche Sammlung Von Mikroorganismen (DSM) - Feder- 
alRepublic of Germany 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 

Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology 
of the USSR Academy of Science (IBFM) - Soviet Union 
In Vitro International, Inc. (IVI) - USA 

Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nem- 
zeti Gyujtemenye (MIMNG) - Hungary 

National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 

National Collection of Industrial Bacteria (NCIB) - United- 
Kingdom 

National Collection of Type Cultures (NCTC) - United 
Kingdom 

National Collection of Yeast Cultures (NCYC) - United 
Kingdom 

USSR Research Institute for Antibiotics of the USSR Min- 
istry of the Medical and Microbiological Industry 
(VNITAA) - Soviet Union 

USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical 
and Microbiological Industry (VNII Genetika) Soviet Union 


TIME QF MAKING AN ORIGINAL DEPOSIT [§ 1.804] 


This section specifies the time for making an original deposit 
to fulfill the requirements of 35 U.S.C. 112. Paragraph (a) 
specifies not only a permissible time frame for making an 
original deposit, but also specifies that the biological material 
deposited must be specifically identified in the application for 
patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first para- 
graph of 35 U.S.C. 112, and to provide an antecedent basis for 
the biological material which either has been or will be depos- 
ited before the patent is granted. 

The description in the Lundak application as filed (now 
patent 4,594,325) provides a suitable illustration of the specific 
identification and description which is required in an application 
for patent as filed. In that application, an immortal B-cell line 
was disclosed and claimed. The cell line was referred to in 
the application as filed as WI-L2-729 HF2. The methods of 
obtaining and using this cell line were also described in the 
application as filed. A deposit of the cell line was made with 
the American Type Culture Collection (ATCC) about a week 
after the application was filed in the United States. The United 
States Court of Appeals for the Federal Circuit held that the 
requirements of access by the Office to a sample of the cell 
line during pendency, and public access after grant, were met by 
Lundak’s procedures. The Court further held that the addition of 
information designating the depository, accession number, and 
deposit date of the deposited cell line in ATCC after the filing 
date did not violate the prohibition against new matter in 35 
U.S.C. 132. In re Lundak, 773 F.2d 1216, 227 USPQ 90 (Fed 
Cir. 1985). It must be clear from the application as filed that 
| the invention claimed and described in the specification “was 
fully capable of being reduced to practice (i.e., no technological 
. problems, the resolution of which would require more than 
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ordinary skill and reasonable time, remained in order to obtain 
an operative, useful process).” Feldman v. Aunstrup, 517 F.2d 
1351, 1355, 186 USPQ 108, 113 (CCPA 1975), cert. denied, 
424 U.S. 912 (1976). 

When the original deposit is made after the effective filing 
date of an application for patent, applicant is required to 
promptly submit a verified statement from a person in a position 
to corroborate that the biological material which is deposited 
is a biological material specifically identified in the application 
(the filing date of which is relied upon) as filed. The nature 
of this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any, situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biological material was not in existence at the time 
of filing, the rules do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
practice occur as a condition precedent to filing a patent applica- 
tion. The requirement for a verified statement is not necessary 
under paragraph (b) of this section if the person making the 
statement is an attorney or agent registered to practice before 
the Office. 

For the purposes of complying with the requirements of 35 
U.S.C. 112, a deposit of a biological material may be made at 
any time before filing the application for patent or during the 
pendency of the application subject to the conditions of § 1.809. 
Where the deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is 
mailed. A necessary deposit need not be made by applicant 
until the application is in condition for allowance so long as 
applicant provides a written assurance that an acceptable deposit 
will be made on or before the payment of the issue fee. This 
written assurance must provide sufficiently detailed informa- 
tion to convince the examiner that there is no outstanding issue 
regarding deposits that needs to be resolved. 

Those applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be deposited to satisfy the requirements of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to 
obtain foreign priority rights. Thus, while the deposit of a 
biological material subsequent to the effective filing date of a 
United States application is sufficient to comply with 35 U.S.C. 
112, an applicant may not be able to rely on the filing date of 
such a U.S. application if a patent is sought in a country foreign 
to the United States. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 


This section relates to the deposit of a biological material 
to replace or supplement a previous deposit. The term “replace- 
ment” is directed to those situations where one deposit is being 
substituted for another. An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the patent is granted. Replacement will typically take 
place where the earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the earlier 
deposit is still viable in the sense that it is alive and capable 
of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) it allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or supple- 
menting a deposit with respect to a pending application or a 
patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination pro- 
ceeding is required to notify the Office when it obtains informa- 
tion that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification. When the Office is 
so notified or otherwise becomes aware of such information, 
the need for making a replacement or supplemental deposit 
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will be determined by the same considerations used to determine 
the need for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it 
meets all the requirements for making an original deposit. It 
should be noted that for a pending application for patent, appli- 
cant need not replace or supplement the identical material pre- 
viously deposited, but may make an original deposit of a 
biological material which is specifically identified and 
described in the application as filed. Whether this alternative 
deposit will meet the requirements of 35 U.S.C. 112 with respect 
to the claimed subject matter must be resolved by the examiner 
on a case-by-case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending 
reissue application or reexamination proceeding, shall not be 
recognized in any Office proceeding unless a certificate of 
correction under § 1.323 is requested by the patent owner which 
meets the terms of paragraphs (b) and (c) of this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a repiacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” informa- 
tion about a deposited biological material will be granted. The 
term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the certifi- 
cate of correction, whereas paragraph (c) describes when the 
request must be made and the information which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be 
made diligently, followed by prompt request thereafter for a 
certificate of correction, as conditions precedent to being recog- 
nized in any Office proceeding. Thus, for example, if a patent 
owner learns early during the term of the patent that the deposi- 
tory cannot furnish samples of a deposit described in the patent 
and the patent owner fails to both diligently make a replacement 
deposit and promptly thereafter request a certificate of correc- 
tion under these rules, a replacement deposit made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in con- 
nection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original 
patent will be automatically incorporated into any reissued or 
reexamined patent unless changes are made during examination 
of the reissue application or reexamination proceeding. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs (b) and (c) of this section, after notification 
that samples of an earlier deposit cannot be furnished, shall 
cause the application or patent involved to be treated jn any 
Office proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office will apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the application for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the pendency 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the pro- 
visions of paragraph (g) indicate that neither a replacement nor 
a supplemental deposit need be made where, at the point in time 
when replacement or supplement would otherwise be necessary, 
access to the necessary biological material was otherwise avail- 
able. For example, a replacement or supplemental deposit would 
not be required under the circumstances where access to the 
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necessary biological material was established through commer- 
cial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those 
requesting a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository could 
furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 
destruction or replacement if made in association with an 
existing patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [ § 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from 
the date of deposit and at least five (5) years after the most 
recent request for the furnishing of a sample of the deposit was 
received by the depository. In the event that the 30-year term 
covers the 17-year term of the patent plus six (6) years to 
include the Statute of Limitations, no further requirement is 
necessary. The mere possibility of patent term extension or 
extended litigation involving the patent should not be consid- 
ered in this analysis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term plus ~ 
six (6) years), samples must be stored under agreements that | 
would make them available beyond the enforceable life of the 
patent for which the deposit was made. No requirement should || 
be made as to any particular period of time beyond the enforce- ~ 
able life of the patent. The purpose of the requirement is to | 
insure that a deposited biological material necessary for the ~ 
practice of a patented invention would be available to the public © 
after expiration of the patent for which the deposit was made. ~ 


The term of the deposit must comply with the requirements of — 
each sentence of § 1.806 whether or not the deposit is made ~ 
under the Budapest Treaty. A specific statement that the deposit © 
complies with the second sentence of this section is requisd © 
only where the 30-year term would terminate within the © 
enforceable life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. 
For the purpose of niaking a deposit under these rules, there 
is nO requirement that evidence be provided that the deposited 
material is capable or has the ability to perform any function 
described in the patent application. However, as with any other 
issue of description or enablement, if the examiner has evidence 
or reason to question the objective statements made in the 
patent application, applicants may be required to demonstrate 
that the deposited biological material will perform in the manner 
described. 

Under the Budapest Treaty, there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a 
mere statement by applicant, an authorized representative of 
applicant or the assignee that the deposit has been accepted 
under the Budapest Treaty would satisfy § 1.807. 

For each deposit which is not made under the Budapest 
Treaty, a viability statement must be filed in the patent applica- 
tion and contain the information listed in paragraph (b) of this 
section. Under paragraph (c), the examiner will accept the | 
conclusion set forth in a viability statement which is issued by | 
a depository recognized under § 1.803(a). If the viability test — 
indicates that the deposit is not viable upon receipt, or the © 
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examiner cannot for scientific or other valid reasons accept the 
statement of viability received from the applicant, the examiner 
shall so notify the applicant stating the reasons for not acepting 
the statement and proceed with the examination process as if 
no deposit had been made. 


FURNISHING OF SAMPLES [ § 1.808] 


This section requires that the deposit of biological material 
be made under two (2) conditions: 

(1) access to the deposit will be available during pendency 

of the patent application making reference to the deposit to 

one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) with one exception, that all restrictions imposed by the 

depositor onthe availability to the public of the deposited 

biological material will be irrevocably removed upon the 
granting of the patent. 

The one exception that is permitted is specified in paragraph 
(b) of this section which permits the depositor to contract with 
the depository to require that samples of a deposited biological 
material shall be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 
specified in this paragraph. These conditions are: 

(1) the request is in writing or other tangible form and dated; 

and/or 

(2) the request contains the name and address of the 

requesting party and 

the accession number of the deposit; and/or 

(3) the request is communicated in writing by the depository 

to the depositor along with the date on which the sample 

was furnished and thename and address of the party to whom 
the sample was furnished. 

It should be noted that this exception to the general rule that 
all restrictions will be removed must be strictly followed and 
that no variations of this explicit exception will be accepted 
as meeting the conditions of this section. This exception is 
consistent with the provisions in the Budapest Treaty and its 
implementing regulations (Rule 11.4). 

Since the mere description of a deposit or identity of a deposit 
in a patent specification is not necessarily an indication that a 
requirement for deposit was made or that a deposit which 
complies with these rules has been made, accessibility to a 
deposited material referenced in a patent may depend on the 
satisfaction of conditions not apparent on the face of the patent. 
For these reasons, and upon request made to the Patent and 
Trademark Office, the Office will certify whether a deposit 


has been stated to have been made under conditions which | 


would make it available to the public as of the issue date of! 
the patent grant provided the request is made to the Director 
of Patent Examining Group 180, and contains the following 
information: 


(1) the name and address of the depository 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring 
to the depositand 

(4) the name and address of the requesting party. 


For those deposits made pursuant to the Budapest Treaty, 
the World Intellectual Property Organization provides a form 
(Form BP-12) for requesting a certification of the availability 
of samples of deposited microorganisms pursuant to Rule 
11.3(a) of the regulations under the Budapest Treaty. Copies 
of this form are available from the Director of Patent Examining 
Group 180. 


EXAMINATION PROCEDURES [§ 1.809] 


This section sets forth procedures that will be used by the 
examiner to address a deposit issue. Deposit issues may arise 
in the examination of claims in applications for patent and for 
reissue of a patent, and in the examination of new or amended 
claims in a reexamination proceeding. The burden is initially 
on the Office to establish that access to a biological material 
is necessary for the satisfaction of the statutory requirements 
| for patentability under 35 U.S.C. 112. Once the Office has met 
| this burden, the burden shifts to the applicant or patent owner 
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to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
material is being or will be made, replaced or supplemented 
in accordance with these regulations. 

Under paragraph (a) of this section, once the examiner has 
determined that access to a biological material is necessary, 
and that access is not presently available in accordance with 
these regulations, the examiner should make an appropriate 
rejection under 35 U.S.C. 112. 

The applicant or patent owner may respond, pursuant to 
paragraph (b)(2) of this section, to a rejection made under 
paragraph (a) thereof by arguing why a deposit is not needed 
under the circumstances and/or why a deposit actually made 
should be acceptable. Other prescribed responses which are 
available to such a rejection depend upon whether the rejection 
is made in an application for patent, on the one hand, or in a 
proceeding involving a patent, i.e., an application for reissue 
patent or reexamination proceeding, on the other hand. 

In an application for patent, applicant may respond, pursuant 
to paragraph (b)(1) of this section, by either making an accept- 
able original, replacement or supplemental deposit in accor- 
dance with these regulations, or assuring the Office in writing 
that an acceptable deposit will be made on or before the date 
of payment of the issue fee. In a proceeding involving a patent, 
the patent owner may respond, pursuant to paragraph (b)(1) of 
this section, by requesting a certificate of correction of the 
patent which meets the terms of paragraphs (b) and (c) of § 
1.805. In all cases, any other response shall be considered non- 
responsive. The rejection will be repeated and made final until 
the requirements of paragraph (b)(1) of this section are satisfied 
or the examiner is convinced that a deposit. is not required for 
the claimed subject matter. 

As set forth in paragraph (c) of this section, in the event 
that an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made, the Office will mail to the applicant a requirement that 
the needed deposit be made within three (3) months together 
with the Notice of Allowance and Issue Fee Due. Although 
the period for paying the issue fee cannot be extended under 
the provisions of § 1.136, the period for satisfying the require- 
ment to make an acceptable deposit may be extended under 
the provisions of that section. Failure to make the needed 
deposit in accordance with this requirement may be considered 
a failure to prosecute the application under 35 U.S.C. 133 and 
result in abandonment of the application. 

The type of written assurance which will be considered 
acceptable by the Office that an acceptable deposit will be made 
within the required time must include sufficient information to 
conclude that there is no outstanding issue with regard to the 
deposit of an appropriate biological material under conditions 
which satisfy these rules. 

In a proceeding involving a patent, it may not be possible 
to request a certificate of correction of the patent which meets 
the terms of paragraphs (b) and (c) of § 1.805. For example, 
if the patent owner is on notice that samples of an original 
deposit can no longer be furnished by the depository, failure 
to diligently make a replacement deposit will preclude grant of 
a certificate of correction. A replacement deposit subsequently 
made will not be recognized by the Office nor will a request 
for certificate of correction, even if made promptly thereafter, 
be granted. It would also not be possible to request a certificate 
of correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805 where no original deposit was made 
before or during the pendency of the application which matured 
into the patent. 

A patent defective because of lack of a necessary deposit is 
necessarily fatally defective for failure to comply with the first 
paragraph of 35 U.S.C. 112. Reissue is not available in such 
cases. See In re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 
1976). Whether reissue is available where a biological material 
necessary for compliance with 35 U.S.C. 112 was known and 
readily available at the time of issuance of the patent and 
subsequently ceased to be readily available is problematic. 
Nevertheless, the rules do not provide for post-issue original 
deposits. 

Where an applicant for patent has any doubt whether access 
to a biological material specifically identified in the specifica- 
tion is necessary to satisfy 35 U.S.C. 112 or whether such a 
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material, while presently freely available, may become unavail- 
able in the future, the applicant would be well-advised to make 
a deposit thereof before any patent issues. Similarly, where a 
patent owner has any doubt whether a deposit referred to in 
the specification is of a biological material necessary to satisfy 
35 U.S.C. 112 and, if the material is necessary, whether it is 
otherwise known and readily available, the patent owner would 
be well-advised to follow the procedures set forth in paragraphs 
(b) and (c) of 1.805 after receiving the notice specified in those 
paragraphs. 

Paragraph (d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
the name and address of the depository, and a description 
of the deposited biological material sufficient to specifically 
identify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of ques- 
tions of infringement. As a general rule, the more information 
that is provided about a particular deposited biological material, 
the better the examiner will be able to compare the identity 
and characteristics of the deposited biological material with 
the prior art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seg. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses or 
individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for con- 
sumers, individual industries, Federal, State or local govern- 
ment agencies, or geographic regions. There will be no adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been 
approved by the Office of Management and Budget under 
Control No. 0651-0022. Public reporting burden for this collec- 
tion of information is estimated to average one hour per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed to make a deposit or request a sample, and com- 
pleting and reviewing the collection of information. It is further 
estimated that a respondent depository would spend about five 
hours collecting and submitting the necessary information to 
be recognized as a suitable depository by the Office. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Organi- 
zation, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 2050 (Paper- 
work Reduction Project 0651-0022). No comments regarding 
this burden estimate or any other aspect of this collection of 
infomation, including suggestions for reducing this burden, 
were received in response to the notice of proposed rulemaking. 
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LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part 1 is 
being amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 
consisting of centered heading - Deposit of Biological Mate- 
rials - and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G - Biotechnology Invention Disclosures 
Deposit of Biological Material 


Sec. 

1.801 
1.802 
1.803 
1.804 
1.805 
1.806 
1.807 
1.808 
1.809 


Biological material. 

Need or Opportunity to make a deposit. 
Acceptable depository. 

Time of making an original deposit. 
Replacement or supplement of deposit. 
Term of deposit. 

Viability of deposit. 

Furnishing of samples. 

Examination procedures. 


Subpart G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 


§ 1.801 Biological material. 


For the purposes of these regulations pertaining to the deposit 
of biological material for purposes of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
indirectly. Representative examples include bacteria, fungi 
including yeast, algae, protozoa, eukaryotic cells, cell lines, 
hybridomas, plasmids, viruses, plant tissue cells, lichens and 
seeds. Viruses, vectors, cell organelles and other non-living 
material existing in and reproducible from a living cell may 
be deposited by deposit of the host cell capable of reproducing 
the non-living material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such biolog- 
ical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the statutory 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be acceptable if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily available 
even though some requirement of law or regulation of the 
United States or of the country in which the depository in- 
stitution is located permits access to the material only under 
conditions imposed for safety, public health or similar reasons. 

(c) The reference to a biological material in a specification 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any presumption that such 
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material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was required. 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 
— if made in 

(1) any International Depositary Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recogni- 
tion of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 

(2) any other depository recognized to be suitable by the 
Office. Suitability will be determined by the Commissioner on 
the basis of the administrative and technicai competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to deposits for patent purposes. The Com- 
missioner may seek the advice of impartial consultants on the 
suitability of a depository. The depository must: 

(i) Have a continuous existence; 

(ii) Exist independent of the control of the depositor; 

(iii) Possess the staff and facilities sufficient to examine the 
viability of a deposit and store the deposit in a manner which 
ensures that it is kept viable and uncontaminated; 

(iv) Provide for sufficient safety measures to minimize the 
risk of losing biological material deposited with it 

(v) Be impartial and objective; 

(vi) Furnish samples of the deposited material in an expedi- 
tious and proper manner; and 

(vii) Promptly notify depositors of its inability to furnish 
samples, and the reasons why. 

(b) A depository seeking status under paragraph (a)(2) of 
this section must direct a communication to the Commissioner 
which shall: 

(1) Indicate the name and address of the depository to which 
the communication relates; 

(2) Contain detailed information as to the capacity of the 
depository to comply with the requirements of paragraph (a)(2) 
of this section, including information on its legal status, scien- 
tific standing, staff and facilities; 

(3) Indicate that the depository intends to be available, for 
the purposes of deposit, to any depositor under these same 
conditions; 

(4) Where the depository intends to accept for deposit only 
certain kinds of biological material, specify such kinds; 

(5) Indicate the amount of any fees that the depository will, 
upon acquiring the status of suitable depository under paragraph 
(a)(2) of this section, charge for storage, viability statements 
and furnishings of samples of the deposit. 

(c) A depository having status under paragraph (a)(2) of this 
section limited to certain kinds of biological material may 
extend such status to additional kinds of biological material 
by directing a communication to the Commissioner in accor- 
dance with paragraph (b) of this section. If a previous communi- 
cation under paragraph (b) of this section is of record, items 
in common with the previous communication may be incorpo- 
rated by reference. 

(d) Once a depository is recognized to be suitable by the 
Commissioner or has defaulted or discontinued its performance 
under this section, notice thereof will be published in the Offi- 
cial Gazette of the Patent and Trademark Office. 


§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified 
in an application for patent as filed, an original deposit thereof 
may be made at any time before filing the application for patent 
or, subject to § 1.809, during pendency of the application for 

atent. 

4 (b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant shall 
promptly submit a verified statement from a person in a position 
to corroborate the fact, and shall state, that the biological mate- 
rial which is deposited is a biological material specifically 
identified in the application as filed, except if the person is an 
attorney or agent registered to practice before the Office, in 
which case the statement need not be verified. 


§ 1.805 Replacement or supplement of deposit. 
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(a) A depositor, after receiving notice during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, shall notify the Office in writing, in each application for 
patent or patent affected. In such a case, or where the Office 
otherwise learns, during the pendency of an application for 
patent, application for reissue patent or reexamination pro- 
ceeding, that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification, the need for making 
a replacement or supplemental deposit will be governed by the 
same considerations governing the need for making an original 
deposit under the provisions set forth in § 1.802(b). A replace- 
ment or supplemental deposit made during the pendency of an 
application for patent shall not be accepted unless it meets 
the requirements for making an original deposit under these 
regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination pro- 
ceeding or both, shall not be accepted unless a certificate of 
correction under § 1.323 is requested by the patent owner which 
meets the terms of paragraphs (b) and (c) of this section. 

(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 

(1) The accession numter for the replacement or supplemental 
deposit; 

(2) The date of the deposit; and 

(3) The name and address of the depository. 

(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and: 

(1) Includes a verified statement of the reason for making 
the replacement or supplemental deposit; 

(2) Includes a verified statement from a person in a position 
to corroborate the fact, and shall state, that the replacement or 
supplemental deposit is of a biological material which is iden- 
tical to that originally deposited; 

(3) Includes a verified showing that the patent owner acted 
diligently— 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit, or 

(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification; 

(4) Includes a verified statement that the term of the replace- 
ment or supplemental deposit expires no earlier than the term 
of the deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations, 
except that if the person making one or more of the required 
statements or showing is an attorney or agent registered to 
practice before the Office, that statement or showing need not 
be verified. 

(d) A depositor’s failure to replace a deposit, or in the case of 
a patent, to diligently replace a deposit and promptly thereafter 
request a certificate of correction which meets the terms of 
paragraphs (b) and (c) of this section, after being notified that 
the depository possessing the deposit cannot furnish samples 
thereof, shall cause the application or patent involved to be 
treated in any Office proceeding as if no deposit were made. 

(e) In the event a deposit is replaced according to these 
regulations, the Office will apply a rebuttable presumption of 
identity between the original and the replacement deposit where 
a patent making reference to the deposit is relied upon during 
any Office proceeding. 

(f) A replacement or supplemental deposit made during the 
pendency of an application for patent may be made for any 
reason. 

(g) In no case is a replacement or supplemental deposit of 
a biological material necessary where the biological material, 
in accordance with 1.802(b), need not be deposited. 

(h) No replacement deposit of a biological material is neces- 
sary where a depository can furnish samples thereof but the 
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depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of ceposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the 
time of deposit and during the term of deposit. Viability may 
be tested by the depository. The test must conclude only that 
the deposited material is capable of reproduction. No evidence 
is necessarily required regarding the ability of the deposited 
material to perform any function described in the patent applica- 
tion. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Proce- 
dure must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; . 

(4) The identity of the deposit and the accession number 
given by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other 
valid reasons, accept the statement of viability received from 
the applicant, the examiner shall proceed as if no deposit has 
been made. The examiner will accept the conclusion set forth 
in a viability statement issued by a depository recognized under 
§ 1.803(a). 


§ 1.808 Furnishing of samples. 


@) A deposit must be made under conditions that assure 


(1) Access to the deposit will be available during pendency 
of the patent application making reference to the deposit to 
one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be fur- 
nished only if a request for a sample, during the term of the 
patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 

and the name and address of the party to whom the sample 
was furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of the issue 
date of the patent grant provided the request con tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 
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(3) The patent number and issue date of the patent referring 
to the deposit; and 
(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in 
each application for patent, application for reissue patent or 
reexamination proceeding if a deposit is needed, and if needed, 
if a deposit actually made is acceptable for patent purposes. If 
a deposit is needed and has not been made or replaced or 
supplemented in accordance with these regulations, the exam- 
iner, where appropriate, shall reject the affected claims under 
the appropriate provision of 35 U.S.C. 112, explaining why a 
deposit is needed and/or why a deposit actually made cannot 
be accepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an accept- 
able original or replacement or supplemental deposit or assuring 
the Office in writing that an acceptable deposit will be made 
on or before the date of payment of the issue fee, or, in the 
case of a patent owner, requesting a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
of § 1.805, or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to 
the examiner’s action shall be considered non-responsive. The 
rejection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will 
mail to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 

within three months. The period for satisfying this requirement 
is extendable under § 1.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 

Dated: July 21, 1989 DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(97) Means Or Step Plus Function Limitation 


Under 35 U.S.C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 
examiners for guidance on examining practice and procedure 
relating to limitations falling under 35 U.S.C. § 112, 6th para- 
graph, after Jn re Donaldson, 29 USPQ2d 1845 (Fed. Cir.1994). 
These guidelines will be a into the Manual of Patent 
Examining Procedure 
April 20, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


Examination Guidelines For Claims 
Reciting A “Means or Step Plus Function” Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for 
the examination of § 112, 6th paragraph “means or step plus 
function” limitations in a claim. The court of Appeals for the 
Federal Circuit, in its en banc decision In re Donaldson, 29 
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USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The Donaldson decision affects only 
the manner in which the scope of a “means or step plus function” 
limitation in accordance with § 112, 6th paragraph, is inter- 
preted during examination. Donaldson does not directly affect 
the manner in which any other section of the patent statutes 
is interpreted or applied. When making a determination of 
patentability under 35 U.S.C. §§ 102 or 103, past practice was 
to interpret a “means or step plus function” limitation by giving 
it the “broadest reasonable interpretation.” Under the PTO’s 
long-standing practice this meant interpreting such a limitation 
as reading on any prior art means or step which performed the 
function specified in the claim without regard for whether the 
prior art means or step was equivalent to the corresponding 
structure, material or acts described in the specification. How- 
ever, in Donaldson the Federal Circuit stated that: Per our 
holding, the “broadest reasonable interpretation” that an exam- 
iner may give means-plus-function language is that statutorily 
mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corres- 
ponding to such language when rendering a patent ability deter- 
mination.’ Thus, effective immediately, examiners shall 
interpret a § 112, 6th paragraph “means or step plus function” 
limitation in a claim as limited to the corresponding structure, 
materials or acts described in the specification and equivalents 
thereof in accordance with the following guidelines. 


I. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed 
to the specific structure, material, or acts that perform the 
function. Limitations that fall within the scope of § 112, 6th 
paragraph include: (1) a jet driving device so constructed and 
located on the rotor as to drive the rotor . . .” [“means” unneces- 


] 
(2) “printing means” and “means for printing” would have 
the same connotations’ 

(3) force generating means adapted to provide . . .* 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . . .° 

(5) reducing the coefficient of friction of the resulting film® 
[step plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate . . .’ 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th paragraph, a rejection under 
§ 112, 2d paragraph may be appropriate. Donaldson does not 
affect the holding of Jn re Hyatt, 708 F.2d 712, 218 USPQ 
195 (Fed. Cir. 1983) to the effect that a single means claim 
does not comply with the enablement requirement of § 112, 
first paragraph. As Donaldson applies only to an interpretation 
of a limitation drafted to correspond to § 112, 6th paragraph, 
which by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which 
is not directed to a combination. 


II. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 
As noted above, in Donaldson the Federal Circuit recognized 
that it is important to retain the principle that claim language 


'"In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994). 
The term “device” coupled with a function is a proper definition of structure in 
accordance with the last paragraph of § 112. The addition of the words “jet driving” 
to the term “device” merely renders the latter more definite and specific. Ex partes 
Stanley, 121 USPQ 621 (Bd. App. 1958). 
°Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, the terms “plate” and 
“wing”, as modifiers for the structureless term “means”, specify no function to be 
performed, and do not fall under the last paragraph of § 112. 
“De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. C1. 1990) 
‘Intellicall Inc. v. Phonometrics, Inc, 952 F.2d 1384, 21 USPQ2d 1383 (Fed. Cir. 
1992). 
In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973). 
"Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966). 
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should be given its broadest reasonable interpretation. This 
principle is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued 
patent is warranted by the search and examination conducted 
by the examiner. It is also important from the standpoint that 
the scope of protection afforded by patents issued prior to 
Donaldson are not unnecessarily limited by the latest interpreta- 
tion of this statutory provision. Finally, it is important from the 
standpoint of avoiding the necessity for a patent specification to 
become a catalogue of existing technology.’ 

The Donaldson decision thus does not substantially alter 
examining practice and procedure relative to the scope of the 
search. Both before and after Donaldson, the application of a 
prior art reference to a means or step plus function limitation 
requires that the prior art element perform the identical function 
specified in the claim. However, if a prior art reference teaches 
identity of function to that specified in a claim, then under 
Donaldson an examiner carries the initial burden of proof for 
showing that the prior art structure or step is the same as or 
equivalent to the structure, material, or acts described in the 
specification which has been identified as corresponding to the 
claimed means or step plus function. 

The “means or step plus function” limitation should be inter- 
preted in a manner consistent with the specification disclosure. 
If the specification defines what is meant by the limitation for 
the purposes of the claimed invention, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of the limitation. 


B. Making a prima facie case of equivalence 

If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 
lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant’ to show that the element shown 
in the prior art is not an equivalent of the structure, material 
or acts disclosed in the application. Jn re Mulder, 716 F.2d 
1542, 219 USPQ 189 (Fed. Cir. 1983).'°The factors to be consid- 
ered when determining whether the applicant has successfully 
met the burden of proving that the prior art element is not 
equivalent to the structure, material or acts described in the 
applicant’s specification are discussed below. 

However, even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant’s 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or step plus function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 


*A patent specification need not teach, and preferably omits, what is well known 
in the art. Hybritech Inc. v. Monoclonal Antibodies. Inc., 802 F.2d 1367, 1384, 
231 USPQ 81, 94 (Fed. Cir. 1986). 

°No further analysis of equivalents is required of the examiner until applicant 
disagrees with the examiner's conclusion, and provides reasons why the prior art 
element should not be considered an equivalent. 

"See also, In re Walter, 618 F.2d at 768, 205 USPQ at 407-08, (a case treating § 
112, 6th paragraph, in the context of a determination of statutory subject matter 
and noting “If the functionally-defined disclosed mearis and their equivalents are 
so broad that they encompass any and every means for performing the recited 
functions . . . the burden must be placed on the applicant to demonstrate that the 
claims are truly drawn to specific apparatus distinct from other apparatus capable 
of performing the identical functions”); In re Swinehart, 439 F.2d 210, 212-13, 169 
USPQ 226, 229 (C.C.P.A. 1971)(a case in which the CCPA treated as improper a 
rejection under § 112, 2d paragraph, of functional language, but noted that “where 
the Patent Office has reason to believe that a functional limitation asserted to be 
critical for establishing novelty in the claimed subject matter may, in fact, be an 
inherent characteristic of the prior art, it possesses the authority to require the 
applicant to prove that the subject matter shown to be in the prior art does not 
possess the characteristics relied on”); and In re Fitzgerald, 619 F.2d 67, 205 USPQ 
594 (CCPA 1980)(a case indicating that the burden of proof can be shifted to the 
applicant to show that the subject matter of the prior art does not possess the 
characteristic relied on whether the rejection is based on inherency under § 102 or 
obviousness under § 103). 
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it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, 
it would be appropriate to apply a § 102/§ 103 rejection where 
the balance of the claim limitations are anticipated by the prior 
art relied on.'' In addition, although it is normally the best 
practice to rely on only the best prior art references in rejecting 
a claim, alternative grounds of rejection may be appropriate 
where the prior art shows elements that are different from each 
other, and different from the specific structure, material or acts 
described in the specification, yet perform the function specified 
in the claim. 


C. Determining whether an applicant has met the burden of 
proving non-equivalence after a prima facie case is made 

If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the prior art element should 
not be considered an equivalent to the specific structure, mate- 
rial or acts disclosed in the specification. Such reasons may 
include, but are not limited to: 1) teachings in the specification 
that particular prior art is not equivalent, 2) teachings in the 
prior art reference itself that may tend to show non-equivalence, 
or 3) Rule 132 affidavit evidence of facts tending to show non- 
equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant 
is interpreting the “means or step plus function” limitation in 
the claim in a manner which is consistent with the disclosure 
in the specification. If the specification defines what is meant 
by “equivalents” to the disclosed embodiments for the purpose 
of the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of “equivalents.” Generally, an “equivalent” is inter- 
preted as embracing more than the specific elements described 
in the specification for performing the specified function, but 
less than any element that performs the function specified in 
the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equivalent.” The interpre- 
tation will vary depending on how the element is described in 
the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (e.g. steps) as 
opposed to any and ali structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that per- 
form the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 
from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims.'° 

On the other end of the spectrum, the “equivalents” limitation 
as applied to a claim may also operate to constrict the claim 
scope to the point of covering virtually only the disclosed 
embodiments. This can happen in circumstances where the 
specification describes the invention only in the context of a 


"'A similar approach is authorized in the case of product-by- process claims because 
the exact identity of the claimed product or the prior art product cannot be determined 
by the examiner. In re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972). 

"To interpret “means plus function” limitations as limited to a particular means set 
forth in the specification would nullify the provisions of § 112 requiring that the 
limitation shall be construed to cover the structure described in the specification 
and equivalents thereof. D.M.L, Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985). 

"See, for example, In re Meyer, 688 F.2d 789, 215 USPQ 193 (1982); In re Abele, 
618 F.2d at 768, 205 USPQ at 407-08; In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (C.C.P.A. 1980); In re Maucorps, 609 F.2d 481, 203 USPQ 812 
(C.C.P.A. 1979); In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 1978); 
and In re Freeman, 573 F.2d at 1246, 197 USPQ at 471. 
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specific structure, material or act that is used to perform the 
function specified in the claim. 

When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following fac- 
tors may be considered. First, unless an element performs the 
identical function specified in the claim, it cannot be an equiva- 
lent for the purposes of § 112, 6th paragraph." 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
indicia that will support a conclusion that one element is or is 
not equivalent of another are: 

1) Whether the prior art element performs the function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element 
disclosed in the specification." 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the 
prior art for the corresponding element disclosed in the specifi- 
cation.'® 

3) Whether the prior art element is a structural equivalent 
of the corresponding element disclosed :n the specification 
being examined. 

'’That is, the prior art element performs the function specified 
in the claim in substantially the same manner as the function 
is performed by the corresponding element described in the 
specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element." 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one element is or 
is not an equivalent of another element for the purposes of § 
112, 6th paragraph. A finding according to any of the above 
examples would represent a sufficient, but not the only possible, 
basis to support a conclusion that an element is or is not an 
equivalent. There could be other indicia that also would support 
the conclusion. 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the element shown 
in the prior art is not an equivalent, the examiner should consider 
and weigh as many of the above-indicated or other indicia as 
are presented by applicant, and should determine whether, on 
balance, the applicant has met the burden of proof to show 
non-equivalence. However, under no circumstance should an 
examiner accept as persuasive a bare statement or opinion that 
the element shown in the prior art is not an equivalent embraced 
by the claim limitation. Moreover, if an applicant argues that 
the “means” or “step” plus function language in a claim is 
limited to certain specific structural or additional functional 
characteristics (as opposed to “equivalents” thereof) where the 
specification does not describe the invention as being only 
those specific characteristics, the claim should not be allowed 
until the claim is amended to recite those specific structural or 
additional functional characteristics." 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patent- 


'Pennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931, 4 USPQ2d 1737 (Fed. 
Cir 1987), cert. denied, 484 U.S. 961 (1988). 

'SLockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. Cl. 1977). 
Graver Tank concepts of equivalents are relevant to any “equivalents” determination. 
Polumbo v. Don-Joy Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 (Fed. 
Cir. 1985). 

‘Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. cl. 1977). 
Data Line corp. v. Micro Technologies, Inc., 813 F.2d 1196, 1 USPQ2d 2052 (Fed. 
Cir. 1987). 

"In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 

'® Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 983 F.2d 1039, 25 
USPQ2d 1451 (Fed. Cir. 1993). 

'? Otherwise, a claim could be allowed having broad functional language which in 
reality is limited to only the specific structure or steps disclosed in the specification. 
This would be contrary to public policy of granting patents which provide adequate 
notice the public as to a claim’s true scope. 
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ability. An applicant may choose to amend the claim by further 
limiting the function so that there is no longer identity of 
function with that taught by the prior art element, or the appli- 
cant may choose to replace the claimed means plus function 
limitation with specific structure material or acts that are not 
described in the prior art. 


D. Related issues under Section 112, first or secondpara- 
graphs 

The Donaldson decision may create some uncertainty as to 
what applicant regards as the invention. If this issue arises, it 
should be addressed in a rejection under § 112, 2d paragraph. 
While § 112, 6th paragraph permits a particular form of claim 
limitation, it cannot be read as creating an exception either to 
the description, enablement or best mode requirements of the 
paragraph or the definiteness requirement of the 2d paragraph 
of § 112. In re Knowlton, 481 F.2d 1357, 178 USPQ 486 
(CCPA 1973). 

If a “means or step plus function” limitation recited in a 
claim is not supported by corresponding structure, material or 
acts in the specification disclosure, the following rejections 
should be considered: (1) under § 112, Ist paragraph, as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
invention without a description of elements to perform the 
function;” (2) under § 112, 2d paragraph, as being indefinite 
because the element or step is not defined in the specification 
by corresponding structure, material or acts; and (3) under §§ 
102 or 103 where the prior art anticipates or renders obvious 
_ the claimed subject matter including the means or step that 
_ performs the function specified in the claim. [Theory: since 
_ there is no corresponding structure, etc. in the specification to 
+ limit the means or step plus function limitation, an equivalent 
_ is any element that performs the specified function]. 


_ IIL. Avoid confusion with the doctrine of equivalents 


| An “equivalent” for the purposes of § 112, 6th paragraph, 
_ should not be confused with the doctrine of equivalents. The 
' doctrine of equivalents, most often associated with Graver 
Tank & Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 
USPQ 328 (1950), is sometimes applied to do equity among 
the parties before the court in an infringement action involving 
an issued patent. The doctrine typically involves a three-part 
inquiry - whether an accused device performs substantially 
the same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention. Section 
§ 112, 6th paragraph limits the scope of the broad language 
of “means or step plus function” limitations, in a claim to a 
combination, to the structures, materials and acts described 
in the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent rights beyond 
the literal scope of a claim.”' Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a deter- 
mination under § 112, 6th paragraph during ex parte examina- 
tion. 


[1162 OG 59} 
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Utility Examination Guidelines 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


The description of an apparatus with block diagrams describing the function, but 

not the structure, of the apparatus is not fatal under the enablement requirement of 

§ 112, 1st paragraph, as long as the structure is conventional and can be determined 
without an undue amount of experimentation. In re Ghiron, 442 F.2d 985, 991, 

| 169 USPQ 723, 727 (CCPA 1971). 

2!Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 
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Summary: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in their review of patent applications for compliance 
with the utility requirement. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
and delayed effective date rulemaking requirements under 5 
U.S.C. § 553(b)(A). 

Effective Date: July 14, 1995. 

For Further Information Contact: Jeff Kushan by telephone 
at (703) 305-9300, by fax at (703) 305-8885, by electronic 
mail at kushan@uspto.gov, or by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Box 4, Washington, D.C. 20231. 


Supplementary Information 
I. Discussion of Public Comments 


Forty-four comments were received by the Office in response 
to the request for public comment on the proposed version of 
utility guidelines published on January 3, 1995 (60 FR 97). 
All comments have been carefully considered. A number of 
changes have been made to the examining guidelines and the 
legal analysis supporting the guidelines in response to the com- 
ments received. 

Many of the individuals responding to the request for public 
comments suggested that the Office address the relationship 
between the requirements of 35 U.S.C. § 112, first paragraph, 
and 35 U.S.C. § 101. The Office has amended the guidelines 
to provide a clarification consistent with these requests. The 
guidelines now specify that any rejection based on a “lack of 
utility” under § 101 should be accompanied by a rejection 
based upon § 112, first paragraph. The guidelines also specify 
that the procedures for imposition and review of rejections 
based on lack of utility under § 101 shall be followed with 
respect to the § 112 rejection that accompanies the § 101 
rejection. 

A suggestion was made that the guidelines should be modi- 
fied to provide that an application shall be presumed to be 
compliant with § 112, first paragraph, if there is no proper 
basis for imposing a § 101 rejection. This suggestion has not 
been followed. Instead, the guidelines specify that § 112, first 
paragraph, deficiencies other than those that are based on a 
lack of utility be addressed separately from those based on lack 
of utility for the invention. 

Several individuals suggested that the guidelines address 
how § 101 compliance will be reviewed for products that are 
either intermediates or whose ultimate function or use is 
unknown. The Office has amended the guidelines to clarify 
how it will interpret the “specific utility” requirement of § 101. 

Some individuals suggested that the guidelines be amended 
to preclude Examiners from requiring that an applicant delete 
references made in the specification to the utility of an invention 
which are not necessary to support an asserted utility of the 
claimed invention. The guidelines have been amended consis- 
tent with this suggestion. 

One individual suggested that the legal analysis be amended 
to emphasize that any combination of evidence from in vitro 
or in vivo testing can be sufficient to establish the credibility 
of an asserted utility. The legal analysis has been amended 
consistent with this recommendation. 

A number of individuals questioned the legal status of the 
guidelines, particularly with respect to situations where an 
applicant believes that a particular Examiner has failed to follow 
the requirements of the guidelines in imposing a rejection under 
§ 101. The guidelines and the legal analysis supporting the 
guidelines govern the internal operations of the Patent and 
Trademark Office. They are not intended to, nor do they have 
the force and effect of law. As such they are not substantive 
rules creating or altering the rights or obligations of any party. 
Rather, the guidelines define the procedures to be followed 
by Office personnel in their review of applications for § 101 
compliance. The legal analysis supporting the guidelines articu- 
lates the basis for the procedures established in the guidelines. 
Thus, an applicant who believes his or her application has been 
rejected in a manner that is inconsistent with the guidelines 
should respond substantively to the grounds of the rejection. 
“Non-compliance” with the guidelines will not be a petitionable 
or appealable action. 
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Some individuals suggested that the guidelines and legal 
analysis be amended to specify that the Office will reject an 
application for lacking utility only in those situations where 
the asserted utility is “incredible.” This suggestion has not been 
adopted. The Office has carefully reviewed the legal precedent 
governing application of the utility requirement. Based on that 
review, the Office has chosen to focus the review for compli- 
ance with § 101 and § 112, first paragraph, on the “credibility” 
of an asserted utility. 

Some individuals suggested that the guidelines be amended 
to ~ddress how a generic claim that covers many discrete species 
will be assessed with regard to the “useful invention” require- 
ments of §§ 101 and 112 when one or more, but not all, species 
within the genus do not have a credible utility. The guidelines 
have been amended to clarify how the Office will address 
applications in which genus claims are presented that encom- 
pass species for which an asserted utility is not credible. The 
legal analysis makes clear that any rejection of any claimed 
subject matter based on lack of utility must adhere to the 
standards imposed by these guidelines. This is true regardless 
of whether the claim defines only a single embodiment of the 
invention, multiple discrete embodiments of the invention, or 
a genus encompassing many embodiments of the invention. 
As cast in the legal analysis and the guidelines, the focus of 
examination is the invention as it has been defined in the claims. 

Some individuals questioned whether the guidelines and the 
legal analysis govern actions taken by Examining Groups other 
than Group 1800 or the Board of Patent Appeals and Interfer- 
ences. The guidelines apply to all Office personnel, and to the 
review of all applications, regardless of field of technology. 

In addition to the changes made in response to comments 
from the public, the Office has amended the guidelines to clarify 
the procedure to be followed when an applicant has failed to 
identify a specific utility for an invention. The guidelines now 
provide that where an applicant has made no assertion as to 
why an invention is believed useful, and it is not immediately 
apparent why the invention would be considered useful, the 
Office will reject the application as failing to identify any 
specific utility for the invention. The legal analysis has also 
been amended to address evaluation of this question. 


II. Guidelines for Examination of Applications for Compli- 
ance with the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and proce- 
dures to be followed by Office personnel in the evaluation of 
any application for compliance with the utility requirements 
of 35 U.S.C. § 101 and § 112. The guidelines also address issues 
that may arise during examination of applications claiming 
protection for inventions in the field of biotechnology and 
human therapy. The guidelines are accompanied by an overview 
of applicable legal precedent governing the utility requirement. 
The guidelines have been promulgated to assist Office per- 
sonnel in their review of applications for compliance with the 
utility requirement. The guidelines and the legal analysis do 
not alter the substantive requirements of 35 U.S.C. § 101 and 
§ 112, nor are they designed to obviate review of applications 
for compliance with this statutory requirement. 


B. Examination Guidelines for the Utility Requirement 


Office personnel shall adhere to the following procedures 
when reviewing applications for compliance with the “useful 
invention” (“utility”) requirement of 35 U.S.C. § 101 and 35 
U.S.C. § 112, first paragraph. 


1. Read the specification, including the claims, to: 


a) determine what the applicant has invented, noting any 
specific embodiments of the invention; 

a) ensure that the claims define statutory subject matter (e.g., 
a process, machine, manufacture, or composition of matter); 

b) note if applicant has disclosed any specific reasons why 
the invention is believed to be “useful.” 
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2. Review the specification and claims to determine if the 
applicant has asserted any credible utility for the claimed inven- 
tion: 


a) If the applicant has asserted that the claimed invention is 
useful for any particular purpose (i.e., a “specific utility”) and 
that assertion would be considered credible by a person of 
ordinary skill in the art, do not impose a rejection based on 
lack of utility. Credibility is to be assessed from the perspective 
of one of ordinary skill in the art in view of any evidence of 
record (e.g., data, statements, opinions, references, etc.) that is 
relevant to the applicant’s assertions. An applicant must provide 
only one credible assertion of specific utility for any claimed 
invention to satisfy the utility requirement. 

b) If the invention has a well-established utility, regardless 
of any assertion made by the applicant, do not impose a rejection 
based on lack of utility. An invention has a well-established 
utility if a person of ordinary skill in the art would immediately 
appreciate why the invention is useful based on the characteris- 
tics of the invention (e.g., properties of a product or obvious 
application of a process). 

c) If the applicant has not asserted any specific utility for 
the claimed invention and it does not have a well established 
utility, impose a rejection under § 101, emphasizing that the | 
applicant has not disclosed a specific utility for the invention. — 
Also impose a separate rejection under § 112, first paragraph, © 
on the basis that the applicant has not shown how to use the © 
invention due to lack of disclosure of a specific utility. The § © 
101 and § 112, rejections should shift the burden to the applicant ~ 
to: 2 


— explicitly identify a specific utility for the claimed inven- , 
tion, and 


— indicate where support for the asserted utility can be | 
found in the specification. 


Review the subsequently asserted utility by the applicant | 
using the standard outlined in paragraph (2)(a) above, and © 
ensure that it is fully supported by the original disclosure. 


3. If no assertion of specific utility for the claimed invention © 
made by the applicant is credible, and the claimed invention — 
does not have a well-established utility, reject the claim(s) © 
under § 101 on the grounds that the invention as claimed lacks 
utility. Also reject the claims under § 112, first paragraph, on * 
the basis that the disclosure fails to teach how to use the — 
invention as claimed. The § 112, first paragraph, rejection 
imposed in conjunction with a § 101 rejection should incorpo- 
rate by reference the grounds of the corresponding § 101 rejec- 
tion and should be set out as a rejection distinct from any other 
rejection under § 112, first paragraph, not based on lack of 
utility for the claimed invention. 

To be considered appropriate by the Office, any rejection 
based on lack of utility must include the following elements: 

a) A prima facie showing that the claimed invention has no 
utility. 


A prima facie showing of no utility must establish that it is 
more likely than not that a person skilled in the art would not 
consider credible any specific utility asserted by the applicant 
for the claimed invention. A prima facie showing must contain 
the following elements: 


i) a well-reasoned statement that clearly sets forth the 
reasoning used in concluding that the asserted utility is not 
credible; 

ii) support for factual findings relied upon in reaching this 
conclusion; and 

ili) support for any conclusions regarding evidence pro- 
vided by the applicant in support of an asserted utility. 


b) Specific evidence that supports any fact-based assertions 
needed to establish the prima facie showing. 


Whenever possible, Office personnel must provide documen- | 
tary evidence (e.g., scientific or technical journals, excerpts | 
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from treatises or books, or U.S. or foreign patents) as the form 
of support used in establishing the factual basis of a prima 
facie showing of no utility according to items (a)(ii) and (a)(iii) 
above. If documentary evidence is not available, Office per- 
sonnel shall note this fact and specifically explain the scientific 
basis for the factual conclusions relied on in sections (a)(ii) 
and (a)(iii). 


4. A rejection based on lack of utility should not be maintained 
if an asserted utility for the claimed invention would be consid- 
ered credible by a person of ordinary skill in the art in view 
of all evidence of record. 


Once a prima facie showing of no utility has been properly 
established, the applicant bears the burden of rebutting it. The 
applicant can do this by amending the claims, by providing 
reasoning or arguments, or by providing evidence in the form 
of a declaration under 37 CFR 1.132 or a printed publication, 
that rebuts the basis or logic of the prima facie showing. If the 
applicant responds to the prima facie rejection, Office personnel 
shall review the original disclosure, any evidence relied upon 
in establishing the prima facie showing, any claim amendments 
and any new reasoning or evidence provided by the applicant 
in support of an asserted utility. It is essential for Office per- 
sonnel to recognize, fully consider and respond to each substan- 
tive element of any response to a rejection based on lack of 
utility. Only where the totality of the record continues to show 
that the asserted utility is not credible should a rejection based 
on lack of utility be maintained. 

If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under § 101, withdraw the § 101 
rejection and the corresponding rejection imposed under § 112, 
first paragraph, per paragraph (3) above. 


_ Office personnel are reminded that they must treat as true 
a statement of fact made by an applicant in relation to an 
asserted utility, unless countervailing evidence can be provided 
that shows that one of ordinary skill in the art would have a 
legitimate basis to doubt the credibility of such a statement. 


Similarly, Office personnel must accept an opinion from a 
qualified expert that is based upon relevant facts whose accu- 
racy is not being questioned; it is improper to disregard the 
opinion solely because of a disagreement over the significance 
or meaning of the facts offered. 


Ill. Additional Information 


The PTO has prepared an analysis of the law governing the 
utility requirement to support the guidelines outlined above. 
Copies of the legal analysis can be obtained from Jeff Kushan, 
who can be reached using the information indicated above. 
July 3, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 

and Commissioner of Patents 
and Trademarks 
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Interim Guidelines for the Examination of Claims Directed 
to Species of Chemical Compositions Based Upon a Single 
Prior Art Reference 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on interim 
guidelines to be used by office personnel in their review of 
patent applications which contain claims directed to a species 
or subgenus of chemical compositions for compliance with 35 
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U.S.C. § 103 based upon a single prior art reference which 
discloses a genus embracing the claimed species or subgenus 
but does not expressly describe the particular claimed species 
or subgenus. 

Dates: The interim guidelines are effective February 11, 1997. 

Written comments on the interim guidelines will be accepted 

by the PTO until April 14, 1997. 
Addresses: Written comments should be addressed to the atten- 
tion of Linda Moncys Isacson, Office of the Solicitor, P.O. 
Box 15667, Arlington, Virginia 22215 or to Linda S. Therkorn, 
Box Comments, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231, or by facsimile transmission to (703) 305- 
9373 or by electronic mail to baird-comments @uspto.gov. 

Written comments will be made available for public inspec- 
tion at the Patent Search Room, Crystal Plaza 3, 2021 South 
Clark Place, Arlington, Va. In addition, comments provided in 
machine-readable format will be available through the PTO’s 
Website at http://www.uspto.gov. 

For Further Information Contact: Linda Moncys Isacson, 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215 or Linda S. Therkorn, Box Comments, Assistant Com- 
missioner for Patents, Washington, D.C. 20231, or by facsimile 
transmission to (703) 305-9373 or by electronic mail to baird- 
comments @uspto.gov. 

Supplementary Information: The Commissioner of Patents and 
Trademarks issued a Notice in the Official Gazette (O.G.) on 
April 17, 1995 (1174 O.G. 68), withdrawing the Office’s March 
22, 1994 O0.G. Notice (1161 O.G. 314). Both notices were 
entitled “In re Baird.” Pursuant to the April 17, 1995 O.G. 
Notice, the following interim examination guidelines are being 
published for public comment. The purpose of these guidelines 
is to assist PTO personnel in the examination of applications 
which contain claims directed to a species or subgenus of 
chemical compositions for compliance with 35 U.S.C. § 103 
based upon a single prior art reference which discloses a genus 
embracing the claimed species or subgenus but does not 
expressly describe the particular claimed species or subgenus. 
Therefore, these interim guidelines will be referred to as 
“Genus-Species Guidelines.” 

It has been determined that these interim guidelines are not a 
significant rule for purposes of Executive Order 12866. Because 
these guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 

Members of the public may present written comments on 
these guidelines. Written comments should include the fol- 
lowing information: 


—Name and affiliation of the individual responding; 

—An indication of whether the comments offered represent 
views of the respondent’s organization or are the respon- 
dent’s personal views; and 

—If applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, nonprofit organization). 


The PTO is particularly interested in comments relating to the 
accuracy of the emphasized prior art teachings, and comments 
identifying any additional teachings that should be emphasized 
in determining whether a prima facie case of obviousness exists 
in the types of cases covered by these interim guidelines. The 
PTO is also interested in comments relating to the effect these 
guidelines may have on future application submissions. 
February 5, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 





I. Interim Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions Based Upon 
a Single Prior Art Reference 


These “Genus-Species Guidelines” are to assist Office per- 
sonnel in the examination of applications which contain claims 
to species or a subgenus of chemical compositions for compli- 
ance with 35 U.S.C. § 103 based upon a single prior art reference 
which discloses a genus encompassing the claimed species or 
subgenus but does not expressly disclose the particular claimed 
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species or subgenus. Office personnel should attempt to find 
additional prior art to show that the differences between the 
prior art primary reference and the claimed invention as a whole 
would have been obvious. Where such additional prior art is 
not found, Office personnel should follow these guidelines to 
determine whether a single reference 35 U.S.C. § 103 rejection 
would be appropriate. The guidelines are based on the Office’s 
current understanding of the law and are believed to be fully 
consistent with binding precedent of the Supreme Court, the 
Federal Circuit, and the Federal Circuit’s predecessor courts. 

The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclosing 
a genus encompassing the claimed species or subgenus. Before 
reaching this point, Office personnel should follow normal 
examination procedures. Accordingly, Office personnel should 
first analyze the claims as a whole in light of and consistent 
with the written description, considering all claim limitations. 
Next, Office personnel should conduct a thorough search of 
the prior art and identify all relevant references.* If the most 
relevant prior art consists of a single prior art reference dis- 
closing a genus encompassing the claimed species or subgenus, 
Office personnel should follow the guidelines set forth herein. 

These guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. Rather, they 
are to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Thus, rejections 
must be based upon the substantive law, and it is these rejections 
which are appealable, not any failure by Office personnel to 
follow these guidelines. 

Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues between these guidelines 
and any earlier provided guidance from the Office. 


Ii. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or sub- 
genus embraced by a prior art genus should be analyzed no 
differently than any other claim for purposes of 35 U.S.C. § 
103.° A determination of patentability under 35 U.S.C. § 103 
should be made upon the facts of the particular case in view 
of the totality of the circumstances.‘ Use of per se rules by 
Office personnel is improper for determining whether claimed 
subject matter would have been obvious under 35 U.S.C. § 103.° 
The fact that a claimed species or subgenus is encompassed by 
a prior art genus is not sufficient by itself to establish a prima 
facie case of obviousness.° 

A proper obviousness analysis involves a three-step process. 
First, Office personnel should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham v. John Deere.’ If a prima facie case is estab- 
lished, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie 
case.* Finally, Office personnel should evaluate the totality of 
the facts and all of the evidence to determine whether they still 
support a conclusion that the claimed invention would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made.’ 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 
U.S.C. § 103 case, it is essential that Office personnel find 
some motivation or suggestion to make the claimed invention 
in light of the prior art teachings." In order to find such motiva- 
tion or suggestion there should be a reasonable likelihood that 
the claimed invention would have the properties disclosed by 
the prior art teachings.'’ These disclosed findings should be 
made with a complete understanding of the first three “Graham 
factors.”"? Thus, Office personnel should (1) determine the 
“scope and content of the prior art”; (2) ascertain the “differ- 
ences between the prior art and the claims at issue”; and (3) 
determine “the level of ordinary skill in the pertinent art.” 
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1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personnel should determine the 
scope and content of the relevant prior art. Each reference must 
qualify as prior art under 35 U.S.C. § 102,'* and should be in 
the field of applicant’s endeavor, or be reasonably pertinent to 
the particular problem with which the inventor was concerned."° 

In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or chem- 
ical properties and utilities disclosed for the genus, as well as 
any suggested limitations on the usefulness of the genus, and 
any problems alleged to be addressed by the genus; (3) the 
predictability of the technology; and (4) the number of species 
encompassed by the genus taking into consideration all of the 
variables possible. 


2. Ascertain The Differences Between the Prior Art Genus 
and the Claimed Species or Subgenus 


Once a relevant prior art genus is identified, Office personnel 
should compare it to the claimed species or subgenus to deter- 
mine the differences. Through this comparison, the closest 
disclosed species or subgenus in the prior art reference should 
be identified and compared to that claimed. Office personnel 
should make explicit findings on the similarities and differences 
between the closest prior art reference and the claimed species 
or subgenus including findings relating to similarity of struc- 
ture, chemical properties and utilities." 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the stand- 
point of the hypothetical person having ordinary skill in the 
art at the time the claimed invention was made."’ In most cases, 
the only facts of record pertaining to the level of skill in the 
art will be found within the prior art reference. However, any 
additional evidence presented by applicant should be evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species 
or Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of ordi- 
nary skill in the relevant art would have been motivated to 
make the claimed invention as a whole, i.e., to select the claimed 
species or subgenus from the disclosed prior art genus.'* To 
address this key issue, Office personnel should consider all 
relevant prior art teachings, focusing on the following, where 
present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that 
size alone cannot support an obviousness rejection.’® There is 
no absolute correlation between the size of the prior art genus 
and a conclusion of obviousness.” Thus, the mere fact that a 
prior art genus contains a small number of members does not 
create a per se rule of obviousness. Some motivation to select 
the claimed species or subgenus must be taught by the prior 
art.”' However, a genus may be so small that it would anticipate 
the claimed species or subgenus. For example, it has been held 
that a prior art genus containing only 20 compounds inherently 
anticipated a claimed species within the genus because “one 
skilled in [the] art would . . . envisage each member” of the 
genus.” 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular reason 
to select the claimed species or subgenus, Office personnel 
should point out the express disclosure which would have moti- 
vated one of ordinary skill in the art to select the claimed | 
invention.” 
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c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or 
“optimum” species or subgenus within the disclosed genus. If 
such a species or subgenus is structurally similar to that claimed, 
its disclosure may motivate one of ordinary skill in the art to 
choose the claimed species or subgenus from the genus,” based 
on the reasonable expectation that structurally similar species 
usually have similar properties. The utility of such properties 
will normally provide some motivation to make the claimed 
species or subgenus.” 

In making an obviousness determination, Office personnel 
should consider the number of variables which must be selected 
or modified, and the nature and significance of the differences 
between the prior art and the claimed invention.”’ The closer 
the physical and chemical similarities between the claimed 
species or subgenus and any exemplary species or subgenus 
disclosed in the prior art, the greater the expectation that the 
claimed subject matter will function in an equivalent manner 
to the genus.” 

Similarly, consider any teaching or suggestion in the refer- 
ence of a preferred species or subgenus that is significantly 
different in structure from the claimed species or subgenus. 
Such a teaching may weigh against selecting the claimed species 
or subgenus and thus against a determination of obviousness.” 
For example, teachings of preferred species of a complex nature 
within a disclosed genus may motivate an artisan of ordinary 
skill to make similar complex species and thus teach cway 
from making simple species within the genus.*® Concepts used 
to analyze the structural similarity of chemical compounds in 
other types of chemical cases are equally useful in analyzing 
genus-species cases.*' Generally, some teaching of a structural 
similarity will be necessary to suggest selection of the claimed 
species or subgenus.” 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally similar 
prior art species or subgenus. It is the properties and utilities 
that provide real world motivation for a person of ordinary 
skill to make species structurally similar to those in the prior 
art.** Conversely, lack of any known useful properties weighs 
against a finding of motivation to make or select a species or 
subgenus.” However, the prior art need not disclose a newly 
discovered property in order for there to be a prima facie case 
of obviousness.” If the claimed invention and the structurally 
similar prior art species share a useful property, that will gener- 
ally be sufficient to motivate an artisan of ordinary skill to 
make the claimed species.*° For example, based on a finding 
that a tri-orthoester and a tetra-orthoester behave similarly in 
certain chemical reactions, it has been held that one of ordinary 
skill in the relevant art would have been motivated to select 
either structure.” In fact, similar properties may normally be 
presumed when compounds are very close in structure.** Thus, 
evidence of similar properties weighs in favor of a conclusion 
that the claimed invention would have been obvious.” 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.” If the tech- 
nology is unpredictable, it is less likely that structurally similar 
species will render a claimed species obvious because it may not 
be reasonable to infer that they would share similar properties.*' 
However, obviousness does not require absolute predictability, 
only a reasonable expectation of success, i.e., a reasonable 
expectation of obtaining similar properties.” 


f. Consider Any Other Teaching to Support the Selection 
of the Species or Subgenus 


The categories of relevant teachings enumerated above are 
those most frequently encountered in a genus-species case, but 
they are not exclusive. Office personnel should consider the 
totality of the evidence in each case. In unusual cases, there may 
be other relevant teachings sufficient to support the selection 
of the species or subgenus and, therefore, a conclusion of 
obviousness. 
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5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,*’ Office personnel should 
make express fact-findings relating to the Graham factors, 
focusing primarily on the prior art teachings discussed above. 
The fact-findings should specifically articulate what teachings 
or suggestions in the prior art would have motivated one of 
ordinary skill in the art to select the claimed species or sub- 
genus.” Thereafter, it should be determined whether these find- 
ings, considered as a whole, support a prima facie case that 
the claimed invention would have been obvious to one of 
ordinary skill in the relevant art at the time the invention was 
made. 


B. Determining Whether Rebuttal Evidence Is Sufficient 
To Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the burden 
shifts to the applicant to come forward with arguments and/or 
evidence to rebut the prima facie case.*° Rebuttal evidence and 
arguments can be presented in the specification,” by counsel,”’ 
or by way of an affidavit or declaration under 37 CFR 1.132.” 
However, arguments of counsel cannot take the place of factu- 
ally supported objective evidence.” Office personnel should 
consider all rebuttal arguments and evidence presented by appli- 
cants. Rebuttal evidence may include evidence of “secondary 
considerations,” such as “commercial success, long felt but 
unsolved needs, [and] failure of others,”*' evidence that the 
claimed invention yields unexpectedly improved properties or 
properties not present in the prior art,” or evidence that the 
claimed invention was copied by others.* It may also include 
evidence of the state of the art, the level of skill in the art, and 
the beliefs of those skilled in the art.” 

Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and argu- 
ments. Office personnel should avoid giving evidence no 
weight, except in rare circumstances.** However, to be entitled 
to substantial weight, the applicant should establish a nexus 
between the rebuttal evidence and the claimed invention,” i.e., 
objective evidence of nonobviousness must be attributable to 
the claimed invention.*’ Additionally, the evidence must be 
reasonably commensurate in scope with the claimed invention.* 
However, an exemplary showing may be sufficient to establish 
a reasonable correlation between the showing and the entire 
scope of the claim, when viewed by a skilled artisan.” On the 
other hand, evidence of an unexpected property may not be 
sufficient regardless of the scope of the showing.” Accordingly, 
each case should be evaluated individually based on the totality 
of the circumstances. 

Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case" or summarily 
dismiss it as not compelling or insufficient. If the evidence is 
deemed insufficient to rebut the prima facie case of obvious- 
ness, Office personnel should specifically set forth the facts 
and reasoning that justify this conclusion. 


III. Reconsider All Evidence and Clearly Communicate 
Findings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all 
the evidence and should not be influenced by any earlier conclu- 
sion.” Thus, once the applicant has presented rebuttal evidence, 
Office personnel should reconsider any initial obviousness 
determination in view of the entire record. All the proposed 
rejections and their bases should be reviewed to confirm their 
correctness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the Office’s findings and conclusions, articulating how the 
conclusions are supported by the findings. 

Where applicable, the findings should clearly articulate 
which portions of the reference support any rejection. Explicit 
findings on motivation or suggestion to select the claimed 
invention should also be articulated in order to support a 35 
U.S.C. § 103 ground of rejection.” Conclusory statements of 
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similarity or motivation, without any articulated rationale or 
evidentiary support, do not constitute sufficient factual findings. 


VI. Notes 


1. When evaluating the scope of a claim, every limitation 
in the claim must be considered. E.g., In re Ochiai, 71 F.3d 
1565, 1572, 37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, 
the claimed invention may not be dissected into discrete ele- 
ments to be analyzed in isolation, but must be considered as 
a whole. E.g., W.L. Gore & Assoc., Inc. v. Garlock, Inc., 721 
F.2d 1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. 
denied, 469 U.S. 851 (1984); Jones v. Hardy, 727 F.2d 1524, 
1530, 220 USPQ 1021, 1026 (Fed. Cir. 1983) (“treating the 
advantage as the invention disregards the statutory requirement 
that the invention be viewed ‘as a whole’”). 


2. Both claimed and unclaimed aspects of the invention 
should be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. 


3. “The section 103 requirement of unobviousness is no 
different in chemicai cases than with respect to other categories 
of patentable inventions.” Jn re Papesch, 315 F.2d 381, 385, 
137 USPQ 43, 47 (CCPA 1963). 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 
1897, 1901 (Fed. Cir. 1990) (in banc), cert. denied, 500 U.S. 
904 (1991). 


5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 
380, 382, 29 USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 
(Fed. Cir. 1994) (“The fact that a claimed compound may be 
encompassed by a disclosed generic formula does not by itself 
render that compound obvious.”); Jn re Jones, 958 F.2d 347, 
350 21 USPQ2d 1941; 1943 (Fed. Cir. 1992) (Federal Circuit 
has “decline[d] to extract from Merck [& Co. v. Biocraft Labo- 
ratories Inc., 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir. 1989)] 
the rule that regardless of how broad, a disclosure of a chemical 
genus renders obvious any species that h ns to fall within 
it.”). See also In re Deuel, 51 F.3d 1552, 1559, 34 USPQ2d 
1210, 1215 (Fed. Cir. 1995). 


7. E.g., Inre Bell, 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing a 
case of prima facie obviousness.”); In re Rijckaert, 9 F.3d 
1531, 1532, 28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992). 


Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966), 
requires that to make out a case of obviousness, one must: (1) 
determine the scope and contents of the prior art; (2) ascertain 
the differences between the prior art and the claims in issue; 
(3) determine the level of skill in the pertinent art; and (4) 
evaluate any evidence of secondary considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; 
Rijckaert, 9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 
F.2d at 1445, 24 USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996)(“[T]he mere possibility that one of the 
esters or the active methylene group-containing compounds . 

. could be modified or replaced such that its use would lead 
to the specific sulfoalkylated resin recited in claim 8 does not 
make the process recited in claim 8 obvious ‘unless the prior 
art ha. the desirability of [such a] modification’ or 
replacement.”) (quoting Jn re Gordon, 733 F.2d 900, 902, 221 
USPQ 1125, 1127 (Fed. Cir. 1984); In re Vaeck, 947 F.2d 488, 
493, 20 USPQ2d 1438, 1442 (Fed. Cir. 1991) (“[A] proper 
analysis under § 103 requires, inter alia, consideration of . . . 
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whether the prior artwould have suggested to those of ordinary 
skill in the art that they should make the claimed composition 
or device, or carry out the claimed process.”). 


11. The prior art disclosure may be express, implicit, or 
inherent. Regardless of the type of disclosure, the prior art must 
provide some motivation to one of ordinary skill in the art to 
make the claimed invention in order to support a conclusion 
of obviousness. E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 
1442 (A proper obviousness analysis requires consideration of 
“whether the prior art would also have revealed that in so 
making or carrying out [the claimed invention], those of ordi- 
nary skill would have a reasonable expectation of success.”); 
In re Dow Chemical Co., 837 F.2d 469, 473, 5 USPQ2d 1529, 
1531 (Fed. Cir. 1988) (“The consistent criterion for determina- 
tion of obviousness is whether the prior art would have sug- 
gested to one of ordinary skill in the art that this process 
should be carried out and would have a reasonable likelihood 
of success, viewed in the light of the prior art.”); Hodosh v. 
Block Drug Co., 786 F.2d 1136, 1143 n.5, 229 USPQ 182, 
187 n.5 (Fed. Cir.), cert. denied, 479 U.S. 827 (1986). 


12. When evidence of secondary considerations such as unex- 
pected results is initially before the Office, for example in the 
specification, that evidence should be considered in deciding 
whether there is a prima facie case of obviousness. The determi- 
nation as to whether a prima facie case exists should be made on 
the full record before the Office at the time of the determination. 


13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 
467 (1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 
31 USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir. \(“Before answering 
Graham’s ‘content’ inquiry, it must be known whether a patent 
or publication is in the prior art under 35 U.S.C. § 102.”), cert. 
denied, 481 U.S. 1052 (1987). 


15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 
1445 (Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 
658-59, 23 USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, _ 
1537, 218 USPQ 871, 877 (Fed. Cir. 1983), the Court noted © 
that “the question under 35 U.S.C. § 103 is not whether the @ 


differences [between the claimed invention and the prior art] 
would have been obvious” but “whether the claimed invention 
as a whole would have been obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 
714, 718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The impor- 
tance of resolving the level of ordinary skill in the art lies in 
necessity of maintaining objectivity in the obviousness 

uiry.”); Uniroyal Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 
1050, 3 5 USPQ2d 1434, 1438 (Fed. Cir.), cert. denied, 488 U.S. 
825 (1988) (evidence must be viewed from position of ordinary 
skill, not of an expert). 


8. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; 
Phas 51 F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie 
case of unpatentability requires that the teachings of the prior 
art suggest the claimed compounds to a person of ordinary skill 
in the art.” (emphasis in original)); Jones, 958 F.2d at 351, 21 
USPQ2d at 1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 
16 USPQ2d at 1901; In re Lalu, 747 F.2d 703, 705, 223 USPQ 
1257, 1258 (Fed. Cir. 1984) (“The prior art must provide one 
of ordinary skill in the art the motivation to make the proposed 
molecular modifications needed to arrive at the claimed com- 
pound.”’). See also In re Kemps, 97 F.3d 1427, 1430, 40 USPQ2d 
1309, 1311 (Fed. Cir. 1996) (discussing motivation to com- 
bine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 
(observing that “it is not the mere number of compounds in 
this limited class which is significant here but, rather, the total 
circumstances involved”). 


20. Id. 
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21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 
(“No particuiar one of these DNAs can be obvious unless there 
is something in the prior art to lead to the particular DNA and 
indicate that it should be prepared.”); Baird, 16 F.3d at 382- 
83, 29 USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d 
at 1531 (“Absent anything in the cited prior art suggesting 
which of the 10° possible sequences suggested by Rinderknecht 
corresponds to the IGF gene, the PTO has not met its burden 
of establishing that the prior art would have suggested the 
claimed sequences.’’). 


22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 
(CCPA 1962)(emphasis in original). Accord In re Schaumann, 
572 F.2d 312, 316, 197 USPQ 5, 9 (CCPA 1978)(prior art genus 
encompassing claimed species which disclosed preference for 
lower alkyl secondary amines and properties possessed by the 
claimed compound constituted description of claimed com- 
pound for purposes of 35 U.S.C. § 102(b)). C.f, In re Ruschig, 
343 F.2d 965, 974, 145 USPQ 274, 282 (CCPA 1965)(Rejection 
of claimed compound in light of prior art genus based on 
Petering is not appropriate where the prior art does not disclose 
a small recognizable class of compounds with common proper- 
ties.). 


23. An express teaching may be based on a statement in the 
prior art reference such as an art recognized equivalence. For 
example, see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 
807, 10 USPQ2d 1843, 1846 (Fed. Cir.), cert. denied, 493 U.S. 
975 (1989)(holding claims directed to diuretic compositions 
comprising a specific mixture of amiloride and hydrochlorothi- 
azide were obvious over a prior art reference expressly teaching 
that amiloride was a pyrazinoylguanidine which could be co- 
administered with potassium excreting diuretic agents, 
including hydrochlorothiazide which was a named example, 
to produce a diuretic with desirable sodium and potassium 
eliminating properties). See also, In re Kemps, 97 F.3d 1427, 
1430, 40 USPQ2d 1309, 1312 (Fed. Cir. 1996) (holding there 
is sufficient motivation to combine teachings of prior art to 
achieve claimed invention where one reference specifically 
refers to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See 
also Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural 
relationships may provide the requisite motivation or sugges- 
tion to modify known compounds to obtain new compounds. 
For example, a prior art compound may suggest its homologs 
because homologs often have similar properties and therefore 
chemists of ordinary skill would ordinarily contemplate making 
them to try to obtain compounds with improved properties.”). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 
26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 
1943 (Fed. Cir. 1992) (reversing obviousness rejection of novel 
dicamba salt with acyclic structure over broad prior art genus 
encompassing claimed salt, where disclosed examples of genus 
were dissimilar in structure, lacking an ether linkage or being 
cyclic); In re Susi, 440 F.2d 442, 445, 169 USPQ423, 425 
(CCPA 1971) (the difference from the particularly preferred 
subgenus of the prior art was a hydroxyl group, a difference 
conceded by applicant “to be of little importance.”). 


In the area of biotechnology, an exemplified species may 
differ from a claimed species by a conservative substitution 
(“the replacement in a protein of one amino acid by another, 
chemically similar, amino acid . . . [which] is generally expected 
to lead to either no change or only a small change in the 
properties of the protein.” Dictionary of Biochemistry and 

olecular Biology 97 (John Wiley & Sons, 2d ed. 1989)). The 
effect of a conservative substitution on protein function depends 
on the nature of the substitution and its location in the chain. 
Although at some locations a conservative substitution may be 
benign, in some proteinsonly one amino acid is allowed at a 
piven position. For example, the gain or loss of even one methyl 
proup can destabilize the structure if close packing is required 
min the interior of domains. James Darnell et al., Molecular Cell 
Biology 51 (2d ed. 1990). 
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28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and 

cases cited therein). Cf Baird, 16 F.3d at 382-83, 29 USPQ2d 

at 1552 (disclosure of dissimilar species can provide teaching 
away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus 
and disclosed “optimum” species which differed greatly from 
and were more complex than the claimed species); Jones, 958 
F.2d at 350, 21 USPQ2d at 1943 (reversing obviousness rejec- 
tion of novel dicamba salt with acyclic structure over broad 
prior art genus encompassing claimed salt, where disclosed 
examples of genus were dissimilar in structure, lacking an ether 
linkage or being cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also 
Jones, 958 F.2d at 350, 21 USPQ2d at 1943 (disclosed salts 
of genus held not sufficiently similar in structure to render 
claimed species prima facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition 
was held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity 
and similar use as fuel additives. Dillon, 919 F.2d at 692-93, 
16 USPQ2d at 1900-02. 


Likewise, claims to amitriptyline used as an antidepressant 
were held obvious in light of the structural similarity to imipra- 
mine, a known antidepressant prior art compound, where both 
compounds were tricyclic dibenzo compounds and differed 
structurally only in the replacement of the unsaturated 24 carbon 
atom in the center ring of amitriptyline with a nitrogen atom 
in imipramine. In re Merck & Co., 800 F.2d 1091, 1096-97, 
231 USPQ 375, 378-79 (Fed. Cir. 1986). 


Similarly, a claimed protein compound having an amino 
acid sequence including Met-Phe-Pro-Leu-(Asp),-Lys-Y was 
held to be obvious in light of structural similarities to the prior 
art. One reference provided motivation to create fusion proteins 
in the forms X-(Asp),-Lys-Y. Other references taught posi- 
tioning Met at the start of the amino acid sequence and that 
the sequences Phe-Pro-Ile or Leu-Pro-Leu could serve as X in 
the basic formula. The known structural similarity of Ile and Leu 
meant that appellants merely substituted one element known in 
the art for a known equivalent. Thus, the substitution was held 
to be obvious. Jn re Mayne, No. 95-1522, slip op. at 6-8 (Fed. 
Cir. Jan. 17, 1997). 


Other structural similarities have been found to support a 
prima facie case of obviousness. E.g., In re May, 574 F.2d 
1082, 1093-95, 197 USPQ 601, 610-11 (CCPA 1978) (stereo- 
isomers); In re Wilder, 563 F.2d 457, 460, 195 USPQ 426, 
429 (CCPA 1977) (adjacent homologs and structural isomers); 
In re Hoch, 428 F.2d 1341, 1344, 166 USPQ 406, 409 (CCPA 
1970) (acid and ethyl ester); In re Druey, 319 F.2d 237, 240, 
138 USPQ 39, 41 (CCPA 1963) (omission of methyl group 
from pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; In re 
Stemniski, 444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 
1971). 


34. In re Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 
585, 587, 590 (CCPA 1975)(The prior art compound so irritated 
the skin that it could not be regarded as useful for the disclosed 
anesthetic purpose, and therefore a person skilled in the art 
would not have been motivated to make related compounds.); 
Stemniski, 444 F.2d at 586, 170 USPQ at 348 (close structural 
similarity alone is not sufficient to create a prima facie case 
of obviousness when the reference compounds lack utility, and 
thus there is no motivation to make related compounds.). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and 
cases cited therein). 


36. E.g., id. 
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37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. 
See also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 
871 (Fed. Cir. 1985) (“When chemical compounds have ’very 
close’ structural similarities and similar utilities, without more 
a prima facie case may be made.” 


39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461, 195 USPQ 426, 430 (CCPA 1977); 
In re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 
1972). 


40. See, e.g., Dillon, 919 F.2d at 692-97, 16 USPQ2d at 
1901-05; In re Grabiak, 769 F.1d 729, 732-33,226 USPQ 870, 
872 (Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 
601, 611 (CCPA 1978) (prima facie obviousness of claimed 
analgesic compound based on structurally similar prior art 
isomer was rebutted with evidence demonstrating that analgesia 
and addiction properties could not be reliably predicted on the 
basis of chemical structure); In re Schechter, 205 F.2d 185,191, 
98 USPQ 144, 150 (CCPA 1953) (unpredictability in the insec- 
ticide field, with homologs, isomers and analogs of known 
effective insecticides having proven ineffective as insecticides, 
was considered as a factor weighing against a conclusion of 
obviousness of the claimed compounds). 


42. See, e.g., In re O’Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993); In re Kulling, 897 F.2d 1147, 1149, 14 
USPQ2d 1056, 1057 (Fed. Cir. 1990). 


44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 
Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 
USQP2d 1593, 1606 n.42 (Fed. Cir.), cert. denied, 481 US. 
1052 (1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094- 
95 (Fed. Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; In re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. 
Cir. 1984). 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 
1685, 1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 
705, 222 USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 
1687 (Fed. Cir. 1995) (error not to consider evidence presented 
in the specification). C.f., In re Alton, 76 F.3d 1168, 37 USPQ2d 
1578 (Fed. Cir. 1996) (error not to consider factual evidence 
submitted to counter a section 112 rejection); In re Beattie, 
974 F.2d 1309, 1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 
1992) (Office personnel should consider declarations from 
those skilled in the art praising the claimed invention and 
opining that the art teaches away from the invention.); Piasecki, 
745 F.2d at 1472, 223 USPQ at 788 (“[Rebuttal evidence] may 
relate to any of the Graham factors including the so-called 
secondary considerations.”). 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ 
at 467. See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 
223 USPQ 785, 788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the 
claimed compound possesses unexpected properties. Dillon, 
919 F.2d at 692-93, 16 USPQ2d at 1901. A showing of unex- 
pected results must be based on evidence, not argument or 
speculation. In re Mayne, No. 95-1522, slip op. at 9-10 (Fed. 
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Cir. Jan. 17, 1997) (conclusory statements that claimed com- 
pound posesses unusually low immune response or unexpected 
biological activity that is unsupported by comparative data held 
insufficient to overcome prima facie case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 
1116, 1121 (Fed. Cir. 1995); Hybritech Inc. v. Monoclonal 
Antibodies, 802 F.2d 1367, 1380, *331 USPQ 81, 90 (Fed. Cir. 
1986), cert. denied, 480 U.S. 947 (1987). 


54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 
214 (CCPA 1978) (Expert opinions regarding the level of skill 
in the art were probative of the nonobviousness of the claimed 
invention.); Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ 
at 790 (Evidence of non-technological nature is pertinent to 
the conclusion of obviousness. The declarations of those skilled 
in the art regarding the need for the invention and its reception 
by the art were improperly discounted by the Board); Beattie, 
974 F.2d at 1313, 24 USPQ2d at 1042-43 (Seven declarations 
provided by music teachers opining that the art teaches away 
from the claimed invention must be considered, but were not 
probative because they did not contain facts and did not deal 
with the specific prior art that was the subject of the rejection.). 


55. Id. See also In re Alton, 76 F.3d 1168, 1174-75, 37 
USPQ2d 1578, 1582-83 (Fed. Cir. 1996). 


56. The Federal Circuit has acknowledged that applicant 
bears the burden of establishing nexus, stating: 


In the ex parte process of examining a patent application, 
however, the PTO lacks the means or resources to gather evi- 
dence which supports or refutes the applicant’s assertion that 
the sales constitute commercial success. c.f. Ex parte Remark, 
15 USPQ2d 1498, 1503 ({[BPAI] 1990) (evidentiary routine of 
shifting burdens in civil proceedings inappropriate in ex parte 
prosecution proceedings because examiner has no available 
means for adducing evidence). Consequently, the PTO must 
rely upon the applicant to provide hard evidence of commercial 
success. 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 
USPQ2d at 1121; In re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2¢ 1671,1676 (Fed. Cir. 1994). 


57. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. 
(Evidence of commercial success of articles not covered by 
the claims subject to the 35 U.S.C. § 103 rejection was not 
probative of nonobviousness). 


58. E.g., In re Kulling, 8397 F.2d 1147, 1149, 14 USPQ2d 
1056, 1058 /Fed. Cir. 1990); In re Grasselli, 713 F.2d 731, 
743, 218 USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 
746, 34 USPQ2d 1684 (Fed. Cir. 1995) does not change this 
analysis. In Soni, the Court declined to consider the Office’s 
argument that the evidence of non-obviousness was not com- 
mensurate in scope with the claim because it had not been 
raised by the Examiner. 54 F.3d at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commen- 
surate in scope with the claimed invention, Office personnel 
should not require the applicant to show unexpected results 
over the entire range of properties possessed by a chemical 
compound or composition. E.g., In re Chupp, 816 F.2d 643,646, 
2 USPQ2d 1437, 1439 (Fed. Cir. 1987). Evidence that the 
compound or composition possesses superior and unexpected 
properties in one of a spectrum of common properties can be 
sufficient to rebut a prima facie case of obviousness. Id. 


For example, a showing of unexpected results for a single 
member of a claimed subgenus, or a narrow portion of a claimed 
range would be sufficient to rebut a prima facie case of obvious- 
ness if a skilled artisan “could ascertain a trend in the exempli- 
fied data that would allow him to reasonably extend the 
probative value thereof.” Jn re Clemens, 622 F.2d 1029, 1036, 
206 USPQ 289, 296 (CCPA 1980) (Evidence of the unobvious- 
ness of a broad range can be proven by a narrower range whe 
one skilled in the art could ascertain a trend that would allo 





JANUARY 6, 1998 


him to reasonably extend the probative value thereof.). But see, 
Grasselli, 713 F.2d at 743, 218 USPQ at 778 (evidence of 
superior properties for sodium containing composition insuffi- 
cient to establish the non-obviousness of broad claims for a 
Catalyst with “an alkali metal” where it was well known in the 
catalyst art that different alkali metals were not interchangeable 
and applicant had shown unexpected results only for sodium 
containing materials); In re Greenfield, 571 F.2d 1185, 1189, 
197 USPQ 227, 230 (CCPA 1978) (evidence of superior proper- 
ties in one species insufficient to establish the nonobviousness 
of a subgenus containing hundreds of compounds); Jn re Lin- 
dner, 457 F.2d 506, 508, 173 USPQ 356,358 (CCPA 1972) 
(one test not sufficient where there was no adequate basis for 
concluding the other claimed compounds would behave the 
same way). 


59. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; 
Clemens, 622 F.2d at 1036, 206 USPQ at 296. 
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60. Where the claims are not limited to a icular use, 

and where the prior art provides other motivation to select a 

particular species or subgenus, a showing of a new use may 

not be sufficient to confer patentability. See Dillon, 919 F.2d 
at 692, 16 USPQ2d at 1900-01. 


61. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 


62. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; 
In re Eli Lilly & Co., 902 F.2d 943, 945, 14 USPQ2d 1741, 
1743 (Fed. Cir. 1990). 


63. E.g., Piasecki, 745 F.2d at 1472, 223 — at 788; Eli 
Lilly, 902 F.2d at 945, 14 USPQ2d at 1743 


64. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; Jn re Mills, 
916 F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 
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If the closest prior art is a single reference disclosing a genus, determine whether the claimed 
species or subgenus would have been obvious to one of ordinary skill in the pertinent art at the 
time the invention was made by performing the following analysis... 





Determine Whether a Prima Facie Case of Obviousness Exists 
Based on Entire Record initially Before PTO 


e Consider the Graham Factors 


@ Determine Whether There Would Have Been Motivation to 
Select the Claimed Species or Subgenus 
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2. Statutory Subject Matter 
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Legal cy to mn ae Examination 
Guidelines for C ted Inventions 


I. Introduction [Guidelines § I.A.] 





The Office has developed Proposed Examination Guidelines 
for Computer-Implemented Inventions’ and this legal analysis 
(collectively, the “guidelines”) to assist Office personnel i in the 
exarrination of applications drawn to « 
inventions. The guidelines are based on the Office’s current 
understanding of the law, and represent the official policy of 
the Patent and Trademark Office. Office personnel are to rely 
on these guidelines in the event of any inconsistent treatment 
of issues between these guidelines and any earlier provided 
guidance from the Office. 

The guidelines alter the procedures Office personnel shall 
employ to examine applications drawn to computer-imple- 
mented inventions. 

The guidelines also clarify the Office’s position on certain 
patentability standards related to this field of technology. The 
positions set forth in these guidelines are believed to be fully 
consistent with the binding precedent of the Supreme Court, 
and the Federal Circuit and its predecessor courts. 

The Freeman-Walter-Abele’ test, while of limited value, may 
still be relied upon in analyzing claims directed solely to a 
process for solving a mathematical algorithm. “Business 
methods” are to be analyzed the same way as any other process. 

The appendix includes the proposed guidelines and a graphic 
overview of how Office personnel will conduct an examination 
to determine statutory subject matter. 





II. Determine What Applicant Has Invented and Is Seeking 
to Patent [Guidelines § I.B.1.] 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Thus, Office per- 
sonnel must raise any issue that may affect patentability in the 
initial action on the merits. Under the principles of compact 
prosecution, each claim should be reviewed for compliance 
with every statutory requirement of patentability in the initial 
review of the application, even if one or more claims is found 
to be deficient with respect to one statutory requirement. Defi- 
ciencies should be explained clearly, particularly when they 
serve as a basis for a rejection. Where possible, Office personnel 
should indicate how rejections may be overcome and problems 
resolved. A failure to follow this approach can lead to unneces- 
sary delays in the prosecution of the application. 

Prior to focusing on any specific statutory requirements, 
Office personnel must begin examination by determining what, 
precisely, the applicant has invented and is seeking to patent,’ 
and how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination 
by determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
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the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and the specific 
utility that has been asserted for the invention. 


A. Identify and Understand the Practical Utility Asserted 
for the Invention [Guidelines § I.B.1.(a)] 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter. 
Accordingly, acomplete disclosure should contain some indica- 
tion of why the applicant believes the claimed invention is 
“useful.” This “usefulness” of the invention is called the “spe- 
cific” or “practical” utility of the invention. Specific or practical 
utility is simply a shorthand way of attributing “real world” 
value to the claimed subject matter, i.e., assuring there is some 
benefit to the public.* An invention that has some practical 
application satisfies the utility requirement.° 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on identifying statements made in the specification 
that identify a practical application for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
statutory criteria. Deficiencies under the utility requirement 
will be rare, however. Further guidance in evaluating an asserted 
specific utility for compliance with § 101 is provided below 
and in the Utility Examination Guidelines.® If the applicant 
asserts a practical utility for the invention, Office personnel 
should review the entire disclosure to determine the features 
necessary to accomplish the asserted practical utility. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented [Guidelines § I.B.1(a)] 

The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and by explaining 
the relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 
a computer-implemented invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
that functionality (i.e., what elements constitute the pro- 
grammed computer and how are those elements to be configured 
to provide the specified functionality); and 


— if applicable, determine the relationship of the programmed 
computer to other subject matter that constitutes the invention 
(e.g., machines, devices, materials, or process steps other than 
those that are part of or performed by the programmed com- 
puter). 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-imple- 
mented invention. 


C. Analyze the Claims (Guidelines § 1.B.1.(b)] 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the protection sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must analyze the language of a claim before determining 
if the claim complies with each statutory requirement for patent- 
ability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim element. For processes, the claim 
elements will define steps or acts to be performed. For products, 
i.e., machines and articles of manufacture, the claim elements 
will define discrete physical structures. The discrete physical 
structures may be comprised of hardware or a combination of 
hardware and software. 

As provided in the guidelines, Office personnel are to corre- 
late each claim element to that portion of the disclosure that 
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describes the claim element. This is to be done in all cases, 
i.e., whether or not the claimed invention is defined using 
means or step plus function language. The correlation step will 
ensure that Office personnel clearly understand the meaning 
and scope of each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope, and it is this subject matter 
that must be examined. As a general matter, the grammar and 
intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests 
or makes optional but does not require steps to be performed 
or does not limit a claim to a particular structure does not limit 
the scope of a claim or claim element. 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.’ 
An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with the applicant’s assertions. '° 
If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect 
what applicant intends to claim as the invention. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'' With the 
exception of claim elements defined in means or step plus 
function terminology, positive limitations on the scope of a 
claim cannot be read into the claims based on comments or 
explanations provided in the disclosure.'? While it is appropriate 
to use the specification to determine what applicant intended 
a term to mean, a positive limitation from the specification 
cannot be read into a claim that does not impose that limitation. 
A broad interpretation of the claims by the Office will reduce 
the possibility that the claim, when issued, will be interpreted 
more broadly than is justified or intended. An applicant always 
has the opportunity to amend the claims during prosecution to 
better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered.’* Office personnel may | 
not dissect a claimed invention into discrete elements and-then — 
evaluate the elements in isolation. Instead, each claimed ele- 
ment of the invention must be considered in the context of the © 
claim as a whole. , 


Il. Assess Claimed Invention for Compliance with 35 | 
U.S.C. § 101 [Guidelines § I.B.1.(c)] 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.” Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.'* 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a 
patent; namely, processes, machines, manufactures or composi- 
tions of matter. The latter three categories define “things” while 
the process category defines inventions that consist of “actions” 
(i.e., a series of steps or acts to be performed).'® 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.'’ Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. | 
Subject matter not within one of the four statutory invention | 
categories or which is not “useful” in a patent sense, accord- | 
ingly, is not eligible to and cannot be patented. 
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The subject matter courts have found to be outside the four 
Statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. Whiie this is easily 
stated, deter: 1ining whether an applicant is seeking to patent 
_an abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize that 
subject matter that is not a practical application or use of an 
idea, a law of nature or a natural phenomenon is not patentable. '* 

Courts have expressed a concern over “preemption” of ideas, 
law of natures or natural phenomena.’ The concern over pre- 
emption serves to bolster and justify the prohibition against 
the patenting of such subject matter. Such concerns are only 
relevant to claiming a scientific truth or principle. Thus, a 
claim to an “abstract” idea is non-statutory because it does not 
represent a practical application of the idea, not because it 
would preempt the idea. 


A. Determine Whether The Invention is “Useful” 


To be patentable, an invention must be “useful” (i.e., it must 
have a practical application). The purpose of this requirement 
is to limit patent protection to inventions that possess a certain 
level of “real world” value, as opposed to subject matter that 
represents nothing more than an idea or concept, or is simply 
a Starting point for future investigation or research.” The utility 
of an invention must be within the “technological” arts.”' This 
requirement can be discerned from the variously phrased prohi- 
bitions against the patenting of abstract ideas, laws of nature 
or natural phenomenon. Courts have indicated that any techno- 
logical or utilitarian purpose may serve as an appropriate 
utility.” 

Office personnel should confirm that the utility asserted for 
an invention is a practical application of the invention. If the 
utility of an “invention” is only as an object of philosophical 
inquiry or to be appreciated in terms of its literary or artistic 
value, the claimed invention should be rejected under § 101. 

Additionally, Office personnel have struggled with claims 
directed to methods of doing business. A method of doing 
business is to be treated like any other process. 


B. Classify the Invention as to Its Proper Statutory Category 


To properly assess compliance with the statutory invention 
requirements of § 101, Office personnel should classify each 
specifically claimed invention into one statutory or non-statu- 
tory category. If the subject matter falls into a non-statutory 
category, that should not preclude complete examination of 
the application for all other conditions of patentability. This 
classification is only an initial finding at this point in the exami- 
nation process that will be again assessed after the examination 
for compliance with §§ 112, 102 and 103 and before issuance 
of any Office action. 


1. Non-Statutory Subject Matter [Guidelines § I.B.1.(c)(i) & 
(ii)] 


Claims that are clearly non-statutory are those that define: 
— a “data structure” per se or computer program per se, 


i.e., information rather than a comput p ted process 
or specific machine or computer readable memory manufacture; 





— a compilation or arrangement of non-functional informa- 
tion or a known machine-readable storage medium that is 
encoded with such information; 


— natural phenomena such as electricity and magnetism. 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Claims to processes that do nothing more than solve mathemat- 
ical problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below. See section 3. 


(a) “Data Structures” Per Se or Computer Programs Per 
Se 


Computers manage data by arranging the data in a particular 
order or sequence. The relationship that exists among the 
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ordered data elements (i.e., the individual facts or data) is called 
a “data structure.” Data structures in this sense are not statutory 
products because they are not physical “things” nor are they 
statutory processes, as they are not “acts” being performed. 
In other words, when defined without any physical structure, 
a “data structure” is nothing more than information that explains 
a relationship that exists among ordered data, and therefore is 
non-statutory. In contrast, a memory circuit whose structure 
represents a practical application or use of a data structure is 
a statutory manufacture. Accordingly, it is important to distin- 
guish claims that define information per se from claims that 
define statutory inventions that are based on or use non-statutory 
information. 

Similarly, computer programs per se are not physical 
“things,” nor are they statutory processes, as they are not “acts” 
being performed. In contrast, a computer process that is imple- 
mented using a computer program, a specific computer recon- 
figured by a computer program, or a memory circuit whose 
structure is defined by a computer program are statutory. 

If a computer program is recited in a claim, Office personnel 
should determine if the computer program is being used to 
describe the physical structure of a manufacture or machine, 
or steps to be performed by a computer, or is intended to be 
the object of the patent, per se. 

If it is clear that the claim uses the computer program ele- 
ments to define actions to be performed by a computer, Office 
personnel should treat the claim as a process claim. If the 
computer program elements are recited in conjunction with a 
physical structure, such as acomputer memory, the claim should 
be treated as a product claim. If the claimed subject matter 
cannot be treated as a process and does not have any physical 
structure, then it is non-statutory “information.” 

If an applicant challenges the Office’s classification of a 
claim containing computer program elements without any phys- 
ical structure as a process rather than a product, the claim 
should be rejected under § 101. Office personnel should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


(b) Non-Functional Information 


The term “information” is the “communication of data.” It 
is also used to mean signals representing data. It is the latter 
definition that is used in these guidelines. 

Certain information, such as music, literature, art, and photo- 
graphs, as well as mere facts or data,” cannot impart function- 
ality to a computer. Such “information” is not a process, 
machine, manufacture or composition of matter. 

The policy that precludes the patenting of non-functional data 
would be easily frustrated if the same data could be patented as 
an article of manufacture. For example, music is commonly 
sold to consumers in the format of a compact disc. In such 
cases, the known compact disc acts as nothing more than a 
carrier for non-functional data. 

The non-functional content (e.g., words, images, or other 
information) cannot provide the practical utility for the manu- 
facture. Function-imparting information is necessary to create 
a functional and useful physical manufacture (e.g., a computer 
memory encoded with data that causes a computer to function 
in a particular manner). If the utility for the encoded medium 
is dependent upon a human appreciating the artistic or other 
value of the information content, the claimed invention should 
be rejected under § 101. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a specific radio frequency, voltage, 
or the strength of a magnetic field, define energy or magnetism, 
per se, and as such are non-statutory. A claim directed to a 
natural phenomenon such as energy or magnetism, which does 
not recite the practical application of that phenomenon in a 
process or a product, is to be rejected under § 101. 
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2. Statutory Subject Matter 
(a) Statutory Products 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.” 


(i) Product Claims—Claims Directed to Machines and Man- 
ufactures 


Claims that define a « ter-impl ted invention as a 
specific machine or article ‘of manufacture must define the 
physical structure of the machine or manufacture in terms of 
its hardware and associated functional software. The applicant 
may define the physical structure of a programmed computer 
or its hardware or software components in any manner that 
can be clearly understood by a person skilled in the relevant art. 
Generally a claim drawn to a particular programmed computer 
should identify the elements of the computer and indicate how 
those elements are configured in either hardware or a combina- 
tion of hardware and software. 

A computer-related “manufacture” will typically be a compo- 
nent of a specific computer, such as a logic circuit or a computer 
memory. A manufactured computer memory containing a phys- 
ical structure representing encoded computer-readable instruc- 
tions, such as a computer program, is a statutory article of 
manufacture the encoded computer-readable instruc- 
tions give the manufactured memory a new form or structure, 
and new qualities or properties (e.g., the ability to cause a 
computer to function in a particular, predefined manner). 

To adequately define a computer memory with a particular 
functionality, the claim must identify the physical characteris- 
tics of the memory (e.g., a logic circuit or a storage medium), 
and the functionality of the memory. A computer memory may 
be defined in a claim as: 





Applicant A 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 


structure of a compound; 


(b) means for creating and displaying an image 
representing a three-dimensional perspective of the 


compound. 


The disclosure describes computer program code 
segments that are to be employed in configuring a 
general purpose microprocessor to create specific 
logic circuits. These circuits are indicated to be the 
“means” corresponding to the claimed means ele- 


ments. 


Claim defines specific computer, patentability stands 


independently from process claim. 


Disclosure identifies the specific machine capable of 


performing the indicated functions. 
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— a logic circuit that results when a programmed computer 
performs a series of steps dictated by a computer program;” 


— a memory defined by its functional and/or structural charac- 
teristics;”’ or 


— amemory whose physical structure is defined by the act of 
storing computer-executable program code on the memory. 


(ii) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


A claim cast in product claim format that, when read 1 in 1 light 
of the specification, encompasses any ¢ 
of a process should be examined on the basis of the underlying 
process. Such a claim can be recognized as it will: 





— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 


— encompass any product in the stated class (e.g., computer, — 
computer-readable memory) configured in any manner to per- — 
form that process. 


The following hypotheticals illustrate this distinction. © 
Assume two applicants present a claim to the following process: © 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; 


(b) displaying the structure of the compound determined in 
step (a). 


In addition, each applicant claims an apparatus, and provides i 
the noted disclosure to support the claims. 


Applicant B 


A computer system for determining the three dimen 
sional structure of a chemical compound comprising: 
(a) means for determining the three dimensional 
structure of a compound; 
(b) means for displaying the structure of the 
compound determined in step (a). 


This disclosure states that it would be a matter of 
routine skill to select an appropriate computer system 
and implement the claimed process on that computer 
system. No specific disclosure is made regarding the 
two “means” elements recited in the claim (i.e., no 
computer program or logic circuit is described that 
can perform the indicated functions). The disclosure 
does provide an explanation of how to solve the 
wavefunction equations of a chemical compound, 
and indicates that the solutions of those wavefunction 
equations can be employed to determine the physical 
structure of the corresponding compound. 


Claim encompasses any computer embodiment of 
process claim; patent ability stands or falls with 
process claim. 


In this scenario, the applicant has not provided any 
information that can serve to distinguish the “imple- 
mentation” of the process on a computer from the 

factors that will govern the patentability determina- 
tion of the process per se. As such, the patentability 
of this apparatus claim will stand or fall with that — 
of the process claim. | 
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Office personnel are reminded that finding a product claim 
to encompass any product embodiment a “process” invention 
simply means that the Office will presume that the product 
claim encompasses any product in the stated class that performs 
the specified set of functions. Because this is interpretive and 
nothing more, it does not provide any information as to the 
patentability of the applicant’s underlying invention or the 
product claim. 

If a claim is found to encompass any product embodiment 
of the underlying process, and if the underlying process is 
statutory, the product claim should be classified as a statutory 
product. By the same token, if the underlying process invention 
is found to be non-statutory, Office personnel should classify 
the “product” claim as a “non-statutory product.” If the product 
claim is classified as being a non-statutory product on the basis 
of the underlying process, Office personnel should emphasize 
that they have considered all claim limitations and are basing 
their finding on the analysis of the underlying process. 


(b) Statutory Processes [Guidelines § I.B.1.(c)(iii)] 


A claim that requires one or more acts to be performed 
defines a process. Not all processes, however, are processes 
that fall within the definition of a statutory process under § 
101. A statutory process is a series of one or more acts that 
manipulate physical matter or energy resulting in some form 
of a physical transformation.” Accordingly, a claimed process 
is statutory if it: 


— manipulates some form of physical matter or energy; and 


— results in a transformation or reduction of the subject matter 
manipulated into a different state or into a different thing to 
achieve a practical application. 


(i) Appropriate Subject Matter for Manipulation Steps of 
a Process 


Consistent with the expansive Congressional intent behind 
§ 101, Office personnel shall consider any form of physical 
“matter” or “energy” to be the appropriate subject matter of 
the manipulation steps of a process. Importantly, the subject 
matter manipulated by a process does not have to be a physical 
object; it may be “intangible subject matter representative of 
or constituting physical activity or objects.””’ Thus, an electrical 
signal representing data corresponding to a physical object or 
physical activity is appropriate subject matter for manipulation 
by a process. If the “acts” of a process manipulate only numbers, 
abstract concepts or ideas, the acts are not being applied to 
appropriate subject matter. Thus, a process consisting solely 
of mathematical operations does not manipulate appropriate 
subject matter and thus cannot constitute a statutory process. 


(ii) Transformation or Reduction to a Different State or 
Thing 


To be statutory, the claimed process when practiced must 
physically transform the subject matter manipulated—some- 
thing must happen other than manipulating concepts or con- 
verting numbers to different numbers. The required 
transformation can take place during any step of the process 
(e.g., if a process requires three “acts” and only the last “act” 
transforms the subject matter to a different state or thing, a 
sufficient transformation has occurred). If the process does not 
result in any physical transformation, it is not statutory. 


ted Pro- 





(iii) Examples of Statutory Computer-Impl 
cesses 


Three exemplary computer-performed processes that fully 
satisfy the requirements of § 101: 


— A process that requires physical acts to be performed inde- 
pendent of the steps to be performed by a programmed com- 
puter, where those acts involve the manipulation of tangible 
physical objects and result in the object having a different 


physical attributes or structure; 
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— A process that requires acts to be performed on the physical 
components of a computer (i.e., the process manipulates the 
components of the computer rather than data representing some- 
thing external to the computer system) and the effect of the 
process is that the computer operates differently (such as an 
operating system process); and 


— A process that requires acts to be performed by a computer 
on data in the form of an electrical or magnetic signal, where 
the data represents a physical object or activities external to 
the computer system (e.g., physical characteristics of a chemical 
compound or a person’s heart rate), and where the process 
causes some transformation of the physical but intangible repre- 
sentation of the physical object or activities.*! 


3. Non-Statutory Processes 


In practical terms, claims define non-statutory processes if 
they: 


—- consist solely of mathematical operations (i.e., a “mathemat- 
ical algorithm”’); or 


— simply manipulate abstract ideas without some practical 
application (e.g., a bid, a bubble hierarchy). 


(a) Mathematical Algorithm That Defines a Law of Nature 
or Natural Phenomenon or Describes an Abstract Idea 


A process that consists solely of mathematical operations 
is non-statutory. Mathematical algorithms do not manipulate 
physical matter and cannot cause a physical effect. Courts have, 
however, recognized a distinction between types of mathemat- 
ical algorithms, namely, some define a “law of nature” in mathe- 
matical terms and others merely describe an “abstract idea.” 

Certain mathematical algorithms have been held non-statu- 
tory because they represent a mathematical definition of a law 
of nature or a natural phenomenon. For example, the formula 
E=mc’ is a “law of nature”—it defines a “fundamental scientific 
truth” (i.e., the relationship between energy and mass). To 
comprehend how the law of nature relates to any object, one 
invariably has to perform certain steps (e.g., multiplying a 
number representing the mass of an object by the square of a 
number representing the speed of light). If an applicant defines 
a process to consist solely of those steps that one must follow 
to solve the mathematical representation of the law of nature, 
the “process” is indistinguishable from the law of nature and 
would “preempt” the law of nature. A patent cannot be granted 
on such a process. 

Other mathematical algorithms have been held non-statutory 
because they merely describe an abstract idea. An “abstract 
idea” may simply be any sequence of mathematical operations 
that are combined to solve a mathematical problem. The con- 
cern addressed by holding such subject matter non-statutory is 
that the mathematical operations merely describe an idea and 
do not define a process that represents a practical application 
of the idea. 

Accordingly, when a claim is found to define non-statutory 
subject matter because of a mathematical algorithm, it is 
important to determine whether the subject matter is a law of 
nature or natural phenomenon or abstract idea. A rejection 
under § 101 should indicate the type of deficiency relied upon 
to support the rejection. 


(b) Evaluation of Certain Language Related to Mathemat- 
ical Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field 
of use for the invention generally will not limit the scope of 
a claim. Such language often will be presented in the preamble 
of claim, but may appear elsewhere in the body of the claim. 
Intended or field of use language appearing in the preamble 
will in most instances not limit the claim scope, and as such, 
Office personnel should be careful to properly interpret such 
language. For example, a claimed mathematical process “to be 
used in seismic prospecting...” is not limited by the seismic 
prospecting use statement (i.e., none of the steps were explicitly 
or implicitly limited to application to seismic prospecting activi- 
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ties).** In such a case, Office personnel should identify the 
claim language that constitutes the intended use or field of use 
Statements and provide the basis for their findings. This will 
shift the burden to applicant to demonstrate otherwise. 


(ii) Necessary Antecedent Step to Performance of A Mathe- 
matical Operation or Independent Limitation on a Claimed 
Process 


In rare situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical operation step(s). Such acts “merely determine 
values for the variables used in the mathematical operations 
used in making the calculations.”* In other words, the acts are 
dictated by nothing other than the performance of a mathemat- 
ical operation.” 

If a claim requires acts to be performed to create data that will 
then be used in a process representing a practical application of 
one or more mathematical operations, those acts must be treated 
as further limiting the claim beyond the mathematical opera- 
tion(s) per se. Such acts are data gathering steps not dictated 
by the algorithm but by other limitations which require certain 
antecedent steps and as such constitute an independent limita- 
tion on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


— a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy waves 
before “summing” the values represented by the signals;* and 


— a method of displaying X-ray attenuation data as a signed 
gray scale signal in a “field” using a particular anti-aliasing 
algorithm, where the antecedent steps require generating the 
data using a particular machine (e.g., a computed tomography 
scanner). 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


— “perturbing” the values of a set of process inputs, where 
the nate <a matter “perturbed” was a number and the act of 

Les oh consists of substituting the numerical values of 
variables; 


— selecting a set of “arbitrary measurement point” values.” 
Such steps do not impose independent limitations on the scope 
of the claim beyond those required by the mathematical opera- 
tion limitation. 


(iii) Post-Mathematical Operation Step Uses Solution or 
Merely Conveys Result of Operation 


In rare instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts are 
recited in the body of a claim. If, however, the claimed acts 
represent some use of the solution, those acts will invariably 
impose an independent limitation on the claim. Thus, if a claim 
requires that the direct result of a mathematical operation be 
evaluated and transformed into something else, Office per- 
sonnel cannot treat the subsequent steps as being indistinguish- 
able from the performance of the mathematical operation and 
thus not further limiting on the claim. For example, acts that 
require the conversion of a series of numbers representing 
values of a wavefunction equation for a chemical compound 
into values representing an image that conveys information 
about the three dimensional structure of the compound cannot 
be treated as being part of the mathematical operations that 
yield the wavefunction numbers. Office personnel should be 
especially careful when reviewing claim language that requires 
the performance of “post-solution” steps to ensure that actual 
claim limitations are not ignored. 


Examples of steps found not to independently Jimit a process 
involving one or more mathematical operation steps include: 
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— step of “updating an alarm limit” found to constitute chan- 
ging the number value of a variable to represent the result of 
the calculation;” 


— final step of “magnetically recording” the result of a calcula- 
tion;*! 


— final step of “equating” the process outputs to the values 
of the last set of process inputs found to constitute storing the 
result of calculations;” 


— final step of displaying result of a calculation “as a shade 
of gray rather than as simply a number” found to not constitute 
distinct step where the data were numerical values that did not 
represent anything;* and 


— step of “transmitting electrical signals representing” the 
result of calculations.“ 


Office personnel are reminded to rely on the applicant’s charac- 
terization of the significance of the “acts” being assessed to 

resolve questions related to their relationship to the mathemat- 
ical operations recited in the claim and the invention as a 
whole. 


(c) Manipulation of Abstract Ideas Without A Practical 
Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.” 

In order to determine whether the claim is limited to a prac- 
tical application of an idea, Office personnel must analyze the 
claim as a whole, in light of the specification, to understand 
what subject matter is being manipulated and how it is being 
manipulated. During this procedure, Office personnel must 
evaluate any statements of intended use or field of use, any 
data gathering step and any post-manipulation activity. See 
section (b) above. 


IV. Issues Related to Compliance with Section 112, First 
and Second Paragraphs [Guidelines § I1.B.2.] 


Section 112 serves to ensure that the claims are clearly 
defined and are fully supported by the disclosure. Office per- 
sonael should focus their assessment of applications for compli- 
ance with § 112 on determining if the disclosure and claims 
clearly convey what the applicant has invented, permit others 
to determine what rights have been provided to the patentee, 
and enable one skilled in the art to the practice the invention 
without undue experimentation. 

When evaluating applications, Office personnel must always 
remember to use the perspective of one of ordinary skill in the 
art. Claims and disclosures are not to be evaluated in a vacuum. 
If elements of an invention are well known in the art, the 
applicant does not have to provide a disclosure that describes 
those elements. 

Similarly, the applicant need not explicitly recite in the claims 
every feature of the invention. Rather, if the claims, interpreted 
in light of the disclosure reasonably apprise those of ordinary 
skill in the art what the invention is, they satisfy the require- 
ments of § 112, second paragraph. For example, if an applicant 
indicates that the invention is a particular computer, the claim § 
does not have to recite every element or feature of the computer. 
In fact, it is preferable for the claim to be drafted in a form J 
that emphasizes what the applicant has invented (e.g., what is 
new rather than old).“’ 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to rely on the appropriate paragraph 
of § 112. Deficiencies under the second paragraph of § 112 
exist if it is unclear what the claim defines (i.e., the claim fails 
to particularly point out and distinctly claim the invention),* 
or the claim as cast does not define what applicant has indicated 
to be the invention.” Deficiencies under the first paragraph of 
§ 112 can arise where there is not an adequate written descrip- 
tion that serves to identify what the applicant has invented, or 
the disclosure does not enable one skilled in the art to make and 
use the invention as claimed without undue experimentation, 
Deficiencies related to disclosure of the best mode for carrying 
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out the claimed invention are not usually encountered during 
initial examination of an application. 


A. Specification Fails to Show How to Make or Use Pro- 
farm) Computer Element of Invention [Guidelines § 


The disclosure must enable a person skilled in the art to 
configure the computer to possess the requisite functionality, 
and, if relevant, integrate the computer with other elements to 
yield the claimed invention, without the exercise of undue 
experimentation. If the specification fails to identify how to 
configure a computer to possess the requisite functionality or 
how to integrate the pro computer with other elements 
of the invention, the claim is likely to be deficient under § 
112, first paragraph. 

For many computer-implemented inventions, it is not unusual 
for the claimed invention to involve more than one field of 
technology. For such inventions, the disclosure must satisfy 
the enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art 
how to make and use the relevant aspect of the invention 
without undue experimentation. For example, to enable a claim 
to a programmed computer that determines and displays the 
three-dimensional structure of a chemical compound, the dis- 
closure must 


— enable a person skilled in the art of molecular modeling to 
understand and practice the underlying molecular modeling 
processes; and 


— enable a person skilled in the art of computer programming 
to create a program that directs a computer to create and display 
the image representing the three-dimensional structure of the 
compound. 


In other words, the disclosure corresponding to each aspect of 
the invention must be enabling to a person skilled in each 
respective art. 


B. Programmed Computer Is Defined As Composite of 


Functional Elements 

In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the pro- 
grammed computer using a functional block diagram. Office 
personnel should review the specification to ensure that along 
with the functional block diagram the disclosure provides infor- 
mation that adequately describes each “element” in hardware or 
software. If the functionally labeled elements of a programmed 
computer are not described further in the specification and one 
skilled in the art would not know what the elements are or 
how to make or use them to yield the claimed invention, a claim 
defining an invention requiring the use of that programmed 
computer is likely to be deficient under one or more require- 
ments of § 112. 


C. Elements of a Machine Defined Using Means Plus Func- 
tion Language [Guidelines § I.B.2.(a) & (b)] 


Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, claim 
elements must be interpreted to read on only the structures 
or materials disclosed in the specification, and “equivalents 
thereof.”*' Thus, at the outset Office personnel must attempt 
to correlate means elements to some description of the elements 
in the written specification and drawings. 

As noted earlier, there are many appropriate ways of 
describing the elements of a programmed computer. If the 


description makes it clear that a means element corresponds 


to the physical structure of a computer or computer component, 
that description will sufficiently define the claimed means ele- 
ment. Thus, a means element may be defined to be: 


— a programmed computer with a particular functionality; 
— a logic circuit or other component of a programmed computer 


that performs a series of specifically identified operations dic- 
tated by a computer program; or 
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— a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


A claim patterned after a functional block diagram and 
defined using means plus function language may fail to particu- 
larly point out and distinctly claim the invention if the disclosure 
does not describe the specific materials or structures that corre- 
spond to the means elements. The scope of a “means” element 
is defined as the corresponding structure or material (e.g., a 
specific logic circuit) set forth in the written description and 
its equivalents. Where no structure or material is disclosed, the 
claim fails to particularly point out and distinctly claim the 
invention. For example, if the applicant discloses only the 
function to be performed and provides no description of hard- 
ware or software that performs the function, the application 
has not disclosed any “structure” to correspond to the means. 
Such a claim should be rejected under § 112, second paragraph. 
In contrast, if the corresponding structure is disclosed to be a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a computer pro- 
gram), the claim satisfies § 112, second paragraph. 


Further guidance in interpreting the scope of equivalents of 
means elements is provided in the Examination Guidelines For 
Claims Reciting A Means or Step Plus Function Limitation In 
Accordance With 35 U.S.C. 112, 6th Paragraph.” 


D. Claim Does Not Define Applicant’s Invention [Guidelines 
§ 1.B.2.(a)] 


To satisfy the second paragraph of § 112, the claims must 
define the invention in a manner consistent with the applicant’s 
written description of the invention. If the applicant asserts a 
practical utility for the invention, Office personnel should 
review the entire disclosure to determine the features necessary 
to accomplish the asserted practical utility. When the claim 
recites a practical utility but fails to recite the necessary features 
to accomplish the asserted practical utility, the claim should 
be rejected under § 112, second paragraph. If a claim is so 
broad as to encompass non-statutory subject matter, the claim 
should be rejected under § 112 ¥ 2, as well as § 101. For 
example, if applicant has described the invention as a computer- 
implemented process, but the claim is broad enough to cover 
the mental performance of the process, then it should be rejected 
under both § 112 | 2 and § 101.” 

A claim as a whole that defines non-statutory subject matter 
is deficient under § 101, and under § 112, second paragraph.De- 
termining the scope of a claim as a whole requires a clear 
understanding of what the applicant regards as the invention. 
If the invention as disclosed in the written description is statu- 
tory, but the claims define subject matter that is not, the defi- 
ciency can be corrected by an appropriate claim amendment. 
Therefore, reject the claims under §§ 101 and 112, second 
paragraph, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § 1.B.2.(a)] 


A claim defined entirely in computer program code, whether 
in source or object code format, may be deficient under § 112 
{ 2 if one of ordinary skill in the art would not be able to 
ascertain the metes and bounds of the claimed invention. Such 
a claim should also be objected to under 37 CFR 1.52(a).° A 
computer programming language is not the English language, 
despite the fact that English words may be used in that language. 

In certain circumstances, as where self-documenting pro- 
gramming code is employed, use of programming language in 
a claim would be permissible, since such program source code 
presents sufficiently high-level language and descriptive identi- 
fiers to make it universally understood to others in the art 
without the programmer having to insert any comments. 

Applicants should be encouraged to functionally define the 
steps the computer will perform rather than simply providing 
source or object code. 
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V. Issues Related to Compliance with § 103 [Guidelines § 
1.B.3.] 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-implemented invention for 
compliance with § 103 begins with a comparison of the claimed 
subject matter to what is known in the prior art. Once distinc- 
tions are identified between the claimed invention and the prior 
art, those distinctions must be assessed and resolved in light 
of the knowledge possessed by a person of ordinary skill in 
the art. Against this backdrop, one must determine whether the 
invention would have been obvious at the time the invention 
was made. If not, the claimed invention satisfies § 103. Factors 
and considerations dictated by law governing § 103 apply 
without modification to inventions in this field of technology. 

If the difference between the prior art and the claimed inven- 
tion is limited to information stored on or employed by a 
machine, one must determine what role the information plays 
with regard to the invention considered as a whole. Where the 
information imparts some degree of functionality to the claimed 
invention taken as a whole, it represents a critical element of 
the invention. As such, the information mu-t be considered and 
addressed incident to application of § 103. Thus, a rejection 
of the claim as a whole under § 103 is inappropriate unless 
the functionality imparted by the information would have been 
suggested by the prior art. To establish a prima facie case of 
obviousness, Office personnel must explain why it would have 
been obvious to a person of ordinary skill in the art, at the 
time the invention was made, to impart the functionality of the 
programmed computer with that specific information. 

However, where the information imparts no functionality to 
achieve the specific utility of the invention, it cannot serve 
to render the claimed invention, considered as a whole, non- 
obvious. Generally speaking, situations where information 
imparts no functionality will be limited to the following: 


— a computer readable storage medium that differs from the 
prior art solely with respect to information encoded on the 
medium that does not alter its functionality considered as a 
whole, 


—— acomputer that differs from the prior art solely with respect 
to information whose content does not alter how the machine 
functions (i.e., the information does not reconfigure the com- 
puter), or 


— a process that differs from the prior art only with respect 
to information that does not alter how the process steps are to 
be performed to achieve the utility of the invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a particular song to store on the disk would be pre- 
sumed to have been obvious as being well within the level of 
ordinary skill in the art at the time the invention was made. 
Such a difference is simply a rearrangement of non-functional 
information. 


VI. Conclusion 


Once Office personnel have concluded an analysis of the 
claimed invention under all the statutory provisions, including 
§§ 101, 112, 102 and 103, when composing any Official action, 
they should review all the proposed rejections and their bases 
to confirm their correctness. Only then should any rejection 
be imposed. 


' See Request for Comments on Proposed Examination Guide- 
lines for Computer-Implemented Inventions, 00 Fed. Reg. 
28,778 (June 2, 1995). 


? In re Freeman, 573 F.2d 1237, 1245, 197 USPQ 464, 471 
(CCPA 1978); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Abele, 684 F.2d 902, 905- 
07, 214 USP Q 682, 685-87 (CCPA 1982). 


> As the courts have repeatedly reminded the Office: “The goal 
is to answer the question “‘What did applicants invent?’” In 
re Abele, 684 F.2d at 907, 214 USPQ at 687 (CCPA 1982). 
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Accord, e.g., Arrhythmia Research Tech. v. Corazonix Corp., 
958 F.2d 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


‘See Brenner v. Manson, 383 U.S. 519, 534, 148 USPQ 689, 
695 (“Whatever weight is attached to the value of encouraging 
disclosure and of inhibiting secrecy, we believe a more compel- 
ling consideration is that a process patent in the chemical field, 
which has not been developed and pointed to the degree of 
specific utility, creates a monopoly of knowledge which should 
be granted only if clearly commanded by the statute.”)(em- 
phasis added). See also Nelson v. Bowler, 626 F.2d 853, 856, 
206 USPQ 881, 883 (CCPA 1980) (Specific utility is also 
called “practical utility.”). 


> E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 
450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See also id. at 1579 
(Newman, J., concurring) (“unpatentability of the principle does 
not defeat patentability of its practical applications”) (citing 
O’Reilly v. Morse, 56 U.S. (15 How.) 62 (1854)); Arrhythmia 
958 F.2d at 1057, 22 USPQ2d at 1036. 


© 60 Fed. Reg. 36,263 (July 14, 1995). 
’ Arrythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 


It is of course true that a modern digital computer manipulates 
data, usually in binary form, by performing mathematical opera- 
tions, such as addition, subtraction, multiplication, division, or 
bit shifting, on the data. But this is only how the computer 
does what it does. Of importance is the significance of the data 
and their manipulation in the real world, i.e., what the computer 
is doing. 


’Many computer-implemented inventions do not consist solely 
of a computer. Thus, Office personnel should identify those 
claimed elements of the computer-implemented invention that 
are not part of the programmed computer, and determine how 
those elements relate to the programmed computer. Office per- 
sonnel should look for specific information that explains the 
role of the programmed computer in the overall process or 
machine and how the programmed computer is to be integrated 
with the other elements of the apparatus or used in the process. 


®° Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir. 1995) (in banc). 


0 See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific terms 
used to describe invention, but must do so “with reasonable 
clarity, deliberateness, and precision” and, if done, must “‘set 
out his uncommon definition in some manner within the patent 
disclosure’ so as to give one of ordinary skill in the art notice 
of the change” in meaning) (quoting /ntellicall, Inc. v. Phono- 
metrics, Inc., 952 F.2d 1384, 1387-1388, 21 USPQ2d 1383, 
1386 (Fed. Cir. 1992)). 


'! See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow . . . . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, and 
clarification imposed. . . An essential purpose of patent exami- 
nation is to fashion claims that are precise, clear, correct, and 
unambiguous. Only in this way can uncertainties of claim scope 
be removed, as much as possible, during the administrative 
process.”). 


2 See, e.g., In re Paulsen, 30 F.3d at 1480, 31 USPQ2d at 
1674 (although specification can be used to interpret what the 
patentee meant by a word or phrase in the claim, cannot add 
extraneous limitation from the specification when limitation is 
not needed to interpret any particular words or phrases in the 
claim). 


'S See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ | 
at 9 (“In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims must 


| 
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be considered as a whole. It is inappropriate to dissect the 
claims into old and new elements and then to ignore the presence 
of the old elements in the analysis. This is particularly true in 
a process claim because a new combination of steps in a process 
may be patentable even though all the constituents of the combi- 
nation were well known and in common use before the combina- 
tion was made.”). 


'* Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 
193, 196-97 (1980): 


In choosing such expansive terms as “manufacture” and “com- 
position of matter,” modified by the comprehensive “any,” 
Congress plainly contemplated that the patent laws would be 
given wide scope. The relevant legislative history also supports 
a broad construction. The Patent Act of 1793, authored by 
Thomas Jefferson, defined statutory subject matter as “any new 
and useful art, machine, manufacture, or composition of matter, 
or any new or useful improvement [thereof].” Act of Feb. 21, 
1793, § 1, 1 Stat. 319. The Act embodied Jefferson’s philosophy 
that “ingenuity should receive a liberal encouragement.” 5 Writ- 
ings of Thomas Jefferson 75-76 (Washington ed. 1871). See 
Graham v. John Deere Co., 383 U.S. 1, 7-10 (1966). Subsequent 
patent statutes in 1836, 1870, and 1874 employed this same 
broad language. In 1952, when the patent laws were recodified, 
Congress replaced the word “art” with “process,” but otherwise 
left Jefferson’s language intact. The Committee Reports accom- 
panying the 1952 Act inform us that Congress intended statutory 
subject matter to “include anything under the sun that is made 
by man.” S. Rep. No. 1979, 82d Cong., 2d Sess. 5 (1952); 
H.R. Rep. No. 1923, 82d Cong., 2d Sess. 6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new 
and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may be 
patented if it meets the requiremenis for patentability set forth 
in Title 35, such as those found in § 102, 103, and 112. The 
use of the expansive term “any” in § 101 represents Congress’s 
intent not to place any restrictions on the subject matter for 
which a patent may be obtained beyond those specifically 
recited in § 101 and the other parts of Title 35 . . . . Thus, it 
is improper to read into § 101 limitations as to the subject 
matter that may be patented where the legislative history does 
not indicate that Congress clearly intended such limitations. 
[In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556.] 


5 35 U.S.C. § 101 (1994). 


16 See 35 U.S.C. § 100(b) (“The term “process” means process, 
art, or method, and includes a new use of a known process, 
machine, manufacture, composition of matter, or material.”). 


"7 E.g., In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556; In 
re Warmerdam, 33 F.3d at 1358, 31USPQ2d at 1757. 


18 See, e.g., Rubber-Tip Pencil v. Howard, 87 U.S. 498, 507 
(1874) (“idea of itself is not patentable, but a new device by 
which it may be made practically useful is”); Mackay Radio & 
Telegraph Co. v. Radio Corp. of America, 306 U.S. 86, 94 
(1939) (“While a scientific truth, or the mathematical expres- 
sion of it, is not a patentable invention, a novel and useful 
structure created with the aid of knowledge of scientific truth 
may be.”); In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 
1754, 1759 (Fed. Cir. 1994) (“steps of ‘locating’ a medial axis, 
and ‘creating’ a bubble hierarchy describe nothing more than 
the manipulation of basic mathematical constructs, the para- 
digmatic ‘abstract idea’”’). 


'9 The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852)(“A principle, 
in the abstract, is a fundamental truth; an original cause; a 
motive; these cannot be patented, as no one can claim in either 
of them an exclusive right.”); Funk Brothers Seed Co. v. Kalo 
Inoculant Co., 333 U.S. 127, 132, 76 USPQ 280, 282 (1988) 
(combination of six species of bacteria to be non-statutory 
subject matter). 
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” In re Ziegler, 992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993); Brenner v. Manson, 383 U.S. at 528- 
36, 148 USPQ at 693-696. 


21 See, e.g., In re Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970), cited with approval in In re Schrader, 22 
F3d 290, 297 (Fed. Cir. 1994) (Newman, J., dissenting). The 
definition of “technology” is the “application of science and 
engineering to the development of machines and procedures 
in order to enhance or improve human conditions, or at least 
to improve human efficiency in some respect.” Computer Dic- 
tionary 384 (2d ed. Microsoft Press 1994). 


2 E.g., In re Waldbaum, 457 F.2d 997, 1003, 173 USPQ 430, 
434 (CCPA 1972) (“The phrase “technological arts,” as we 
have used it, is synonymous with the phrase “useful arts” as 
it appears in Article I, Section 8 of the Constitution.”). 


3 See, e.g., In re Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (holding non-statutory a claim to a data structure per 
se). 


4 Computer Dictionary 210 (2d ed. Microsoft Press 1994): 


The meaning of data, as it is intended to be interpreted by 
people. Data consists of facts, which become information when 
they are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents. 


% See, e.g., In re Lowry, 32 F.3d 1579, 1583, 32 USPQ2d 1031, 
1034-35 (Fed. Cir. 1994); In re Warmerdam, 33 F.3d at 1361- 
62, 31 USPQ2d at 17 60. 


26 In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 1759 (claim 
to computer having specific memory defined using product-by- 
process format). 


7 In re Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 


8 Diamond v. Diehr, 450 U.S. at 183, 209 USPQ at 6 (“A 
statutory process is . . . a mode of treatment of certain materials 
to produce a given result. It is an act, or a series of acts, 
performed upon the subject-matter to be transformed and 
reduced to a different state or thing . . . The process requires 
that certain things should be done with certain substances, and 
in a certain order; but the tools to be used in doing this may 
be of secondary consequence.”). 


2? In re Schrader, 22 F.3d 290, 295, 30 USPQ2d 1455, 1459 
(Fed. Cir. 1994). 


* Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 
*! Arrythmia, 958 F.2d at 1058-59, 22 USPQ2d at 1037-38. 


2 See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 
193, 197 (CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, such 
as the acceleration of gravity, namely, a=32 ft/sec.”, can be 
represented in mathematical format. However, some mathemat- 
ical algorithms and formulae do not represent scientific princi- 
ples or laws of nature; they represent ideas or mental processes 
and are simply logical vehicles for communicating possible 
solutions to complex problems. The presence of a mathematical 
algorithm or formula in a claim is merely an indication that a 
scientific principle, law of nature, idea or mental process may 
be the subject matter claimed and, thus, justify a rejection of that 
claim under 35 USC 101; but the presence of a mathematical 
algorithm or formula is only a signpost for further analysis.”). 
Cf. In re Alappat, 33 F.3d at 1543 n.19, 31 USPQ2d at 1556 
n.19 in which the Federal Circuit recognized the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematicalalgorithm as a 
law of nature); Benson, 409 U.S. at 71-72 (treated mathematical 
algorithm as an “idea”). The Supreme Court also has not been 
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clear as to exactly what kind of mathematical subject matter 
may not be patented. The Supreme Court has used, among 
others, the terms “mathematical algorithm,” “mathematical for- 
mula,” and “mathematical equation” to describe types of mathe- 
matical subject matter not entitled to patent protection standing 
alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


3 In re Walter, 618 F.2d at’769, 205 USPQ at 409 (“Although 
the claim preambles relate the claimed invention to the art of 
seismic prospecting, the claims themselves are noi drawn to 
methods of or apparatus for seismic prospecting; they are drawn 
to improved mathematical methods for interpreting the results 
of seismic prospecting.”). 


* In re Richman, 563 F.2d 1026, 1030, 195 USPQ 340, 343 
(CCPA 1977) (“In the present case too, notwithstanding that 
the antecedent steps are novel and unobvious, they merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations. Thus, such antecedent 
steps do not suffice to render the claimed methods, considered 
as a whole, statutory subject matter.”). 


In In re Sarkar, 588 F.2d 1330, 1335, 200 USPQ 132, 139 
(CCPA the court explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
has thus been viewed as a form of mathematical step. If the 
steps of gathering and substituting values were alone sufficient, 
every mathematical equation, formula, or algorithm having any 

tical use would be per se subject to parenting as a “process” 
under § 101. Consideration of whether the substitution of spe- 
cific values is enough to convert the disembodied ideas present 
in the formula into an embodiment of those ideas, or into an 
application of the formula, is foreclosed by the current state 
of the law. 


* In re Taner, 681 F.2d 787, 788, 214 USPQ 678, 679 (CCPA 
1982). 


7 In re Abele, 684 F.2d at 908, 214 USPQ at 687 (“The 
specification indicates that such attenuation data is available 
only when an X-ray beam is produced by a CAT scanner, 
passed through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, and 
the resultant modified data displayed in the required format.”’). 


*8 In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 
n.7 (CCPA 1979) (“Appellants’ claimed step of perturbing the 
values of a set of process inputs (step 3), in addition to being 
a mathematical operation, appears to be a data-gathering step 
of the type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process ... . In this 
instance, the pe process inputs are not even measured 
values of physical phenomena, but are instead derived by 
numerically changing the values in the previous set of process 
inputs.”’). 


*% In re Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


” Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


*' In re Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


® In re Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


3 In re Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display 
of the result, albeit in a particular format. The specification 
provides no greater meaning to “data in a field” than a matrix 
of numbers regardless of by what method generated. Thus, the 
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algorithm is neither explicitly nor implicitly applied to any 
certain process. Moreover, that the result is displayed as a shade 
of gray rather than as simply a number provides no greater or 
better information, considering the broad range of applications 
encompassed by the claim.”). 


* In re de Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1967) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, 
does not constitute the type of “post solution activity” found 
in Flook, supra, and does not transform the claim into one for 
a process merely using an algorithm. The final transmitting 
step constitutes nothing more than reading out the result of the 
calculations.”’). 


4S See In re Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 
n.6 (“post-solution” construction that was being modeled by 
the mathematical process not considered in deciding § 101 
question because applicant indicated that such construction was 
not a material element of the invention). 


* E.g., In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 
1759. See also Schruder, 22 F.3d at 295, 30 USPQ2d at 1458- 
59 (although the court determined that the subject matter was — 
simply a mathematical algorithm, Schrader’s process mere | 
manipulated an abstract idea). 


*” See, e.g., Northern Telecom, Inc. v. Datapoint Corp., 908 
F.2d 931, 941-43, 15 USPQ 2d 1321, 1328-1330 (Fed. Cir. | 
1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programer of 
reasonable skill could write a satisfactory program with ordi- 
nary effort based on the disclosure); DeGeorge v. Bernier, 768 
F.2d 1318, 1334, 226 USPQ 758, 762-63 (Fed. Cir. 1985) 
(invention was adequately disclosed for purposes of enablement 
even though all of the circuitry of a word processor was not | 
disclosed, since the undisclosed circuitry was deemed inconse- ~ 
quential because it did not pertain to the claimed circuit); In — 
re Phillips, 608 F.2d 879, 882-83, 203 USPQ 971, 975 (CCPA — 
1979) (computerized method of generating printed architectural — 
specifications dependent on use of glossary of predefined stan- ~ 
dard phrases and error-checking feature enabled by overall — 
disclosure generally defining errors); Jn re Donohue, 550 F.2d — 
1269, 1271, 193 USPQ 136, 137 (CCPA 1977) (“Employment — 
of block diagrams and descriptions of their functions is not © 
fatal under 35 U.S.C. § 112, first paragraph, providing the © 
represented structure is conventional and can be determined — 
without undue experimentation.”); In re Knowlton, 481 F.2d — 
1357, 1366-68, USPQ 486, 493-94 (CCPA 1973) (examiner’s 
contention that a software invention needed a detailed descrip- 
tion of all the circuitry in the complete hardware system 
reversed). 


“ See Miles Labs v. Shandon, Inc., 997 F.2d 870, 875, 27 
USPQ2d 1123, 1126 (Fed. Cir. 1993) (“test for definiteness is 
whether one skilled in the art would understand the bounds of 
the claim when read in light of the specification”). 


” In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 
(CCPA 1969) (holding that claim did not comply with 35 
U.S.C. § 112 | 2 because it was admittedly beyond that which 
“applicant regard[ed] as his invention’’). 


*” See In re Naquin, 398 F.2d 86, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best chance 
of being enabled, to carry out the aspect proper to their spe- 
cialty.“). See also Ex parte Zechnall, 194 USPQ 461, 461 (Bd. 
App. 1973) (’appellants’ disclosure must be held sufficient if 
it would enable a person skilled in the electronic computer art, 
in cooperation with a person skilled in the fuel injection art, 
to make and use appellants’ invention”). 


‘| Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function language | 
according to 35 U.S.C. § 112 { 6. In the first, In re Donaldson, 
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F.3d 1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994), the 
court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim must 
look to the specification and interpret that language in light of 
the corresponding structure, material, or acts described therein, 
and equivalents thereof, to the extent that the specification 
provides such disclosure. Paragraph six does not state or even 
suggest that the PTO is exempt from this mandate, and there 
is no legislative history indicating that Congress intended that 
the PTO should be. Thus, this court must accept the plain and 
precise language of paragraph six. 


Consistent with Donaldson, in the second decision, Jn re 
Alappat, 33 F.3d at 1540, 31 USPQ2d at 1554, the Federal 
Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority 
to interpret each of the means clauses in claim 15 so broadly 
as to “read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 
15 is nothing more than a process claim wherein each means 
clause represents a step in that process. Contrary to suggestions 
by the Commissioner, this court’s precedents do not support 
the Board’s view that the particular apparatus claims at issue 
in this case may be viewed as nothing more than process claims. 


* 1162 O.G. 59 (May 17, 1994). 


3 For example, in Jn re Prater, 415 F.2d at 1403-04, 162 USPQ 
at 549-50, the court considered a claim that was found to 
encompass both the mental and physical performance of a series 
of calculations (i.e., the claim was not limited to performance 
of a calculation on a machine). The applicant had argued that 
the invention was to be practiced using a machine. Jd. The 
court found that while the claims defined a statutory process, 
they were deficient under the second paragraph of § 112. Id. 
The court emphasized that: 


[W]hen read in the light of the specification, claim 9 does read 
on a mental process augmented by pencil and paper markings. 
We find no express limitation in claim 9 which, even when 
interpreted in the light of the specification, would support the 
conclusion that the claim is limited to a “machine process” or 
“machine-implemented process.” This is particularly important 
in this case since the board noted that, in their brief before the 
board, appellants acknowledged that “[though] not practical 
for most of the needed applications, their method, theoretically, 
can be practiced by hand.” . Inasmuch as claim 9, thus 
interpreted, reads on subject matter for which appellants do 
not seek coverage, and therefore tacitly admit to be beyond 
that which “applicant regards as his invention,” we feel that 
the claim fails to comply with 35 USC 112 which requires that 
“{the] specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention.” (Emphasis 
added.) This is true notwithstanding appellants’ disclosure of 
a machine-implemented process. [Id.] 


The basis of this type of rejection is that the claim, as cast, is 
incomplete. 


* If the invention, both as disclosed and as claimed, is not 
statutory subject matter, reject the claims under § 101 for being 
drawn to non-statutory subject matter, and under § 112, second 
paragraph, for failing to particularly point out and distinctly 
claim an invention entitled to protection under U.S. patent law. 


5 See 37 CFR § 1.52(a) (“The application, any amendments 
or corrections thereto, and the oath or declaration must be in 
the English lan e —* as — for in § 1.69 and 
paragraph (d) of this section . i 


%® See Computer Dictionary 353 (Microsoft Press 1994). 
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I. Guidelines for Examination of Computer-Implemented 
Inventions 


(Proposed) 
60 Fed. Reg. 28,778 (June 2, 1995) 
A. General Considerations 


The following guidelines have been developed to assist 
Office personnel in their review of applications drawn to com- 
puter-implemented inventions. These guidelines respond to 
recent changes in the law that governs the patentability of 
computer-implemented inventions, and set forth the official 
policy of the Office regarding inventions in this field of tech- 
nology 

It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. The Office can 
best achieve this goal by raising any issue that may affect 
patentability in the initial action on the merits. Under the princi- 
ples of compact prosecution, each claim should be reviewed 
for compliance with every statutory requirement of patentability 
in the initial review of the application, even if one or more 
claims is found to be deficient with respect to one statutory 
requirement. Deficiencies should be explained clearly, particu- 
larly when they serve as a basis of a rejection. Where possible, 
examiners should indicate how rejections may be overcome 
and problems resolved. A failure to follow this h can 
lead to unnecessary delays in the prosecution of the application. 


B. Procedures to be Followed When Evaluating Computer- 
Implemented Inventions 


The following ponencene should be used when reviewing 
applications drawn to « t ted inventions. 


Ls = 





1. Determine what the applicant has invented by reviewing the 
written description and the claims. 


(a) Identify any specific embodiments of the invention that 
have been disclosed, review the detailed description of the 
invention and note the specific utility that has been asserted 


for the invention. 

(b) Analyze each claim carefully, correlating each claim 
element to the relevant portion of the written description that 
describes that element. Give claim elements their broadest rea- 
sonable interpretation that is consistent with the written descrip- 
tion. If elements of a claimed invention are defined in means 
plus function format, review the written description to identify 
the specific structure, materials or acts that correspond to each 
such element. 


(c) Considering each claim as a whole, classify the invention 
defined by each claim as to its statutory category (i.e., process, 
machine, manufacture or composition of matter). Rely on the 
following presumptions in making this classification. 


(i) A computer or other programmable apparatus whose 
actions are directed by a computer program or other form of 
“software” is a statutory “machine.” 


(ii) A computer readable memory that can be used to direct 
a computer to function in a particular manner when used by 
the computer [1] is a statutory “article of manufacture”. 


(iii) A series of specific operational steps to be — 

on or with the aid of a computer is a statutory “process 
A claim that clearly defines a computer-imp! d process 
but is not cast as an element of a computer ante memory 
or as implemented on a computer should be classified as a 
statutory “process.” [2] If an applicant responds to an action 
of the Office based on this classification by asserting that 
subject matter claimed in this format is a machine or an article 
of manufacture, reject the claim under 35 U.S.C. § 112, second 
paragraph, for failing to recite at least one physical element in 
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the claims that would otherwise place the invention in either 
of these two “product” categories. The Examiner should also 
object to the specification under 37 CFR 1.71(b) if such an 
assertion is made, as the complete invention contemplated by 
the applicant has not been cast precisely as being an invention 
within one of the statutory categories. 


A claim that defines an invention as any of the following 
subject matter should be classified as non-statutory: 


— acompilation or arrangement of data, independent of any 
physical element; 


— a known machine-readable storage medium that is 
encoded with data representing creative or artistic expression 
(e.g., a work of music, art or literature) [3], [4]; 


— a “data structure” independent of any physical element 
(i.e., not as implemented on a physical component of a computer 
such as a computer readable memory to render that component 
capable of causing a computer to operate in a particular 
manner); or 


—- a process that does nothing more than manipulate abstract 
ideas or concepts (e.g., a process consisting solely of the steps 
one would follow in solving a mathematical problem [5}). 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Non-statutory claims should be handled in the manner described 
in section (2)(c) below. 


2. Analyze each claim to determine if it complies with § 112, 
second paragraph, and with § 112, first paragraph. 


(a) Determine if the claims particularly point out and dis- 
tinctly claim the invention. To do this, compare the invention 
as claimed to the invention as it has been described in the 
specification. Pay particular attention to the specific utility 
contemplated for the invention—features or elements of the 
invention that are necessary to provide the specific utility con- 
templated for that invention must be reflected in the claims. If 
the claims fail to accurately define the invention, they should 
be rejected under § 112, second paragraph. A failure to limit 
the claim to reflect features of the invention that are necessary 
to im the specific utility contemplated may also create a 
deficiency under § 112, first paragraph. 


If elements of a claimed invention are defined using “means 
plus function” language, but it is unclear what structure, mate- 
rials or acts are intended to correspond to those elements, reject 
the claim under § 112, second paragraph. A rejection imposed 
on this basis shifts the burden to the applicant to describe the 
specific structure, material or acts that correspond to the means 
element in question, and to identify the precise location in the 
specification where a description of that means element can 
be found. Interpretation of means elements for § 112, second 
paragraph purposed must be consistent with interpretation of 
such elements for §§ 102 and 103 purposes. 

Computer program-related elements of a computer-imple- 
mented [6] invention may serve as the specific structure, mate- 
rial or acts that correspond to an element of an invention defined 
using a means plus function limitation. For example, a series 
of operations performed by a computer under the direction of 
a computer program may serve as “specific acts” that corre- 
spond to a means element. Similarly, a computer-readable 
memory encoded with data representing a computer program 
that can cause a computer to function in a particular fashion, 
or a component of a computer that has been reconfigured with 
a computer program to operate in a particular fashion, can serve 
as the “specific structure” corresponding to a means element. 

Claims must be defined using the English language. See, 37 
CFR 1.52(a). A computer programming language is not the 
English language, despite the fact that English words may be 
used in that language. Thus, an applicant may not use computer 
program code, in either source or object format, to define the 
metes and bounds of a claim. A claim which attempts to define 
elements of an invention using computer program code, rather 
than the functional steps which are to be performed, should be 
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rejected under § 112, second paragraph, and should be objected 
to under 37 CFR 1.52(a). 


(b) Construe the scope of the claimed invention to determine 
if it is adequately supported by an enabling disclosure. Construe 
any element defined in means plus function language to encom- 
pass all reasonable equivalents of the specific structure, material 
or acts disclosed in the specification corresponding to that 
means element. Special care should be taken to ensure that each 
claim complies with the written description and enablement 
requirements of 35 U.S.C. § 112. 


(c) A claim as a whole that defines non-statutory subject 
matter is deficient under § 101, and under § 112, second para- 
graph. Determining the scope of a claim as a whole requires 
a clear understanding of what the applicant regards as the 
invention. The review performed in step 1 should be used to 
gain this understanding. 


(i) If the invention as disclosed in the written description 
is statutory, but the claims define subject matter that is not, 
the deficiency can be corrected by an appropriate claim amend- 
ment. Therefore, reject the claims under §§ 101 and 112, second 
paragraph, but identify the features of the invention that, if 
recited in the claim, would render the claimed subject matter 
statutory. 


(ii) If the invention, both as disclosed and as claimed, is 
not statutory subject matter, reject the claims under § 101 for 
being drawn to non-statutory subject matter, and under § 112, 
second paragraph, for failing to particularly point out and dis- 
tinctly claim an invention entitled to protection under U.S. 
patent law. 


An invention is not statutory if it falls within any of the non- 
statutory claim categories outlined in section (1)(c) above. Also, 
in rare situations, a claim classified as a statutory machine or 
article of manufacture may define non-statutory subject matter. 
Non-statutory subject matter (i.e., abstract ideas, laws of nature 
and natural phenomena) does not become statutory merely 
through a different form of claim presentation. Such a claim 
will (a) define the “invention” not through characteristics of 
the machine or article of manufacture claimed but exclusively 
in terms of a non-statutory process that is to be performed 
on or using that machine or article of manufacture, and (b) 
encompass any product in the stated class (e.g., computer, 
computer readable memory) configured in any manner to per- 
form that process. 


3. Determine if the claimed invention is novel and nonobvious 
under $§ 102 and 103. When evaluating claims defined using 
“mean plus function” language, refer to the specific guidance 
provided in the Jn re Donaldson guidelines [1162 OG 59] and 
section (3)(a) above. 


C. Notes on the Guidelines 


[1] Articles of manufacture encompassed by this definition 
consist of two elements: (1) a computer readable storage 
medium, such as a memory device, a compact disc or a floppy 
disk, and (2) data encoded on that storage medium in such a 
way that the storage medium causes a computer to operate in 
a specific and predefined manner. The composite of the two 
elements is a storage medium with a particular physical struc- 
ture and function (e.g., one that will impart the functionality 
represented by the data onto a computer). 


[2] For example, a claim that is cast as “a computer program” 
but which then recites specific steps to be implemented on or 
using a computer should be classified as a “process.” A claim 
to simply a “computer program” that does not define the inven- 
tion in terms of specific steps to be performed on or using a 
computer should not be classified as a statutory process. 


[3] The specific words or symbols that constitute a computer 
program represent the expression of the computer program and 
as such are a literary creation. 
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[4] A claim in this format should also be rejected under § 103, 
as being obvious over the known machine-readable — 
medium standing alone. 


[5] A claim to a method consisting solely of the steps necessary 
to converting one set of numbers to another set of numbers 
without reciting any computer-implemented steps would be a 
non-statutory claim under this definition. 


[6] This includes the software and any associated computer 
hardware that is necessary to perform the functions directed 
by the software. 


[1180 OG 14] 
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Examination Guidelines for Computer-Related Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (“Office”) i is pub- 
lishing the final version of the guidelines to be used in examina- 
tion of computer-related inventions. 

Effective Date: March 29, 1996. 

For Further Information Contact: Karen A. Buchanan by tele- 
phone at (703) 305-8607, by facsimile at (703) 305-9373, by 
electronic mail at buchanan @uspto.gov, or by mail marked to 
her attention addressed to Office of the Solicitor, P.O. Box 
15667, Arlington, Va. 22215. 


Supplementary Information: 
A. Discussion of Public Comments 


The Office received forty-six comments in response to the 
“Request for Public Comment on ihe Proposed Examination 
Guidelines for Cc t d Inventions” published 
on June 2, 1995 (60 FR 28778) and the supporting legal analysis 
issued on October 3, 1995. The Office has carefully considered 
all of the comments, and a number of changes have been made 
in response 

These changes include: (1) merging the guidelines and the 
legal analysis in support of the guidelines into a single docu- 
ment, (2) changing the subject title of the document from 
“computer-implemented” inventions to “computer-related” 
inventions, (3) clarifying the legal requirements for statutory 
subject matter, (4) segmenting the guidelines into separate statu- 
tory requirements for patentability, and (5) ensuring that the 
guidelines treated computer-related inventions in the same 
manner as inventions in other technologies to avoid creation 
of an artificial distinction between hardware-implemented and 
software-implemented inventions 

Several suggestions have not been adopted. These include: 
(1) determining that claims for data structures per se and com- 
puter programs per se are statutory subject matter, (2) deter- 
mining that claims for non-functional descriptive material 
embodied on computer-readable media are statutory subject 
matter, and (3) treating claims that infer functional descriptive 
material is embodied on computer-readable medium as claims 
limited to computer-readable medium embodying the func- 
tional descriptive material. The first two suggestions are 
addressed in detail in Section IV.B.1(a)-(c) and the last sugges- 
tion is addressed in detail in Section [V.B.2(d). 

Several commentors encouraged the Office to improve its 
ability to conduct effective prior art searches. Such encourage- 
ment is consistent with the current Office plan to use automated 
search tools to effectively conduct such prior art searches 





B. Examination Guidelines for Computer-Related Inven- 
tions 


I. Introduction 


These “Examination Guidelines for Computer-Related 
Inventions”! (“Guidelines”) are to assist Office personnel in 
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the examination of applications drawn to computer-related 
inventions.’ The Guidelines are based on the Office’s current 
understanding of the law and are believed to be fully consistent 
with binding precedent of the Supreme Court, the Federal Cir- 
cuit and the Federal Circuit’s predecessor courts. 


These Guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. These 
Guidelines have been designed to assist Office personnel in 
analyzing claimed subject matter for compliance with substan- 
tive law. Rejections will be based upon the substantive law 
and it is these rejections which are appealable. Consequently, 
any failure by Office personnel to follow the Guidelines is 
neither appealable nor petitionable. 


The Guidelines alter the procedures Office personnel will 
follow when examining applications drawn to computer-related 
inventions and are equally applicable to claimed inventions 
implemented in either hardware or software. The Guidelines 
also clarify the Office’s position on certain patentability stan- 
dards related to this field of technology. Office personnel are 
to rely on these Guidelines in the event of any inconsistent 
treatment of issues between these Guidelines and any earlier 
provided guidance from the Office. 


The Freeman-Walter-Abele’ test may additionally be relied 
upon in analyzing claims directed solely to a process for solving 
a mathematical algorithm. 


Office personnel have had difficulty in properly treating 
claims directed to methods of doing business. Claims should 
not be categorized as methods of doing business. Instead, such 
claims should be treated like any other process claims, pursuant 
to these Guidelines when relevant.‘ 

The appendix includes a flow chart of the process Office 
personnel will follow in conducting examinations for computer- 
related inventions. 


Ii. Determine What Applicant Has Invented and Is Seeking 
to Patent 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Under the princi- 
ples of compact prosecution, each claim should be reviewed for 
compliance with every statutory requirement for patentability in 
the initial review of the application, even if one or more claims 
are found to be deficient with respect to some statutory require- 
ment. Thus, Office personnel should state all reasons and bases 
for rejecting claims in the first Office action. Deficiencies 
should be explained clearly, particularly when they serve as a 
basis for a rejection. Whenever practicable, Office personnel 
should indicate how rejections may be overcome and how 
problems may be resolved. A failure to follow this approach can 
lead to unnecessary delays in the prosecution of the application. 


Prior to focusing on specific statutory requirements, Office 
personnel must begin examination by determining what, pre- 
cisely, the applicant has invented and is seeking to patent,” and 
how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination 
by determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and any specific 
utilities that have been asserted for the invention. 


A. Identify and Understand Any Practical Application 
Asserted for the Invention 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter, i.e., 
it must have a practical application. The purpose of this require- 
ment is to limit patent protection to inventions that possess a 
certain level of “real world” value, as opposed to subject matter 
that represents nothing more than an idea or concept, or is 
simply a starting point for future investigation or research.° 
Accordingly, a complete disclosure should contain some indica- 
tion of the practical application for the claimed invention, i.e., 
why the applicant believes the claimed invention is useful. 

The utility of an invention must be within the “technological” 
arts.’ A computer-related invention is within the technological 
arts. A practical application of a computer-related invention is 
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Statutory subject matter. This requirement can be discerned 
from the variously phrased prohibitions against the patenting 
of abstract ideas, laws of nature or natural phenomena. An 
invention that has a practical application i in the technological 
arts satisfies the utility requirement.’ 

The applicant is in the best position to explain why an inven- 
tion is believed useful. Office personnel should therefore focus 
their efforts on pointing out statements made in the specification 
that identify all practical applications for the invention. Office 
personnel should rely on such statements throughout the exami- 
nation when assessing the invention for compliance with all 
statutory criteria. An applicant may assert more than one prac- 
tical application, but only one is necessary to satisfy the utility 
requirement. Office personnel should review the entire disclo- 
sure to determine the features necessary to accomplish at least 
one asserted practical application. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented 


The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and explaining the 
relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 
a computer-related invention as follows: 


— determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the func- 
tionality of the programmed computer);’ 


— determine how the computer is to be configured to provide 
what elements constitute the pro- 
grammed computer and how those elements are configured and 
interrelated to provide the specified functionality); and 


that functionality (i.e., 


— if applicable, determine the relationship of the programmed 
computer to other subject matter outside the computer that 
constitutes the invention (e.g., machines, devices, materials, or 
process steps other than those that are part of or performed by 
the programmed computer).'° 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-related 
invention. 


C. Review the Claims 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis 
is to identify the boundaries of the protection sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office per- 
sonnel must thoroughly analyze the language of a claim before 
determining if the claim complies with each statutory require- 
ment for patentability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim limitation. For processes, the claim 
limitations will define steps or acts to be performed. For prod- 
ucts'', the claim limitations will define discrete physical struc- 
tures. The discrete physical structures may be comprised of 
hardware or a combination of hardware and software. 

Office personnel are to correlate each claim limitation to all 
portions of the disclosure that describe the claim limitation. 
This is to be done in all cases, i.e., whether or not the claimed 
invention is defined using means or step plus function language. 
The correlation step will ensure that Office personnel correctly 
interpret each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope. It is this subject matter that must 
be examined. As a general matter, the and intended 
meaning of terms used in a claim will dictate whether the 
language limits the claim scope. Language that suggests or 
makes optional but does not require steps to be performed or 
does not limit a claim to a particular structure does not limit 
the scope of a claim or claim limitation.” 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims." 
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An applicant is entitled to be his or her own lexicographer, 
and in many instances will provide an explicit definition for 
certain terms used in the claims. Where an explicit definition 
is provided by the applicant for a term, that definition will 
control interpretation of the term as it is used in the claim. 
Office personnel should determine if the original disclosure 
provides a definition consistent with any assertions made by 
applicant." If an applicant does not define a term in the Specifi- 
cation, that term will be given its “common meaning. 

If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect what 
applicant intends to claim as the invention. If the application 
becomes a patent, it becomes prior art against subsequent appli- 
cations. Therefore, it is important for later search purposes to 
have the patentee employ commonly accepted terminology, 
particularly for searching text-searchable databases. 

Office personnel must always remember *9 use the perspec- 
tive of one of ordinary skill in the art. Claims and disclosures 
are not to be evaluated in a vacuum. If elements of an invention 
are well known in the art, the applicant does not have to provide 
a disclosure that describes those elements. In such a case the 
elements will be construed as encompassing any and every art- 
recognized hardware or combination of hardware and software 
technique for implementing the defined requisite functional- 
ities. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure. '© Where 
means plus function language is used to define the characteris- 
tics of a machine or manufacture invention, claim limitations 
must be interpreted to read on only the structures or materials 
disclosed in the specification and “equivalents thereof.”"’ Dis- 
closure may be express, implicit or inherent. Thus, at the outset, 
Office personnel must attempt to correlate claimed means to 
elements set forth in the written description. The written 
description includes the specification and the drawings. Office 
personnel are to give the claimed means plus function limita- 
tions their broadest reasonable interpretation consistent with 
all corresponding structures or materials described in the speci- 
fication and their equivalents. Further guidance in interpreting 
the scope of equivalents is provided in the “Examination Guide- 
lines For Claims Reciting A Means or Step Plus Function 
Limitation In Accordance With 35 U.S.C. 112, 6th Paragraph” 
(“Means Plus Function Guidelines”)." 

While it is appropriate to use the specification to determine 
what applicant intends a term to mean, a positive limitation 
from the specification cannot be read into a claim that does 
not impose that limitation. A broad interpretation of a claim 
by Office personnel will reduce the possibility that the claim, 
when issued, will be interpreted more broadly than is justified 
or intended. An applicant can always amend a claim during 
prosecution to better reflect the intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limita- 
tion in the claim must be considered.'® Office personnel may 
not dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, the claim as a whole 
must be considered. 





Ill. Conduct a Thorough Search of the Prior Art 


Prior to classifying the claimed invention under § 101, Office 
personnel are expected to conduct a thorough search of the 
prior art. Generally, a thorough search involves reviewing both 
U.S. and foreign patents. and non-patent literature. In many 
cases, the result of such a search will contribute to Office 
personnel’s understanding of the invention. Both claimed and 
unclaimed aspects of the invention described in the specification 
should be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. A search must take 
into account any structure or material described in the specifica- 
tion and its equivalents which correspond to the claimed means 
plus function limitation, in accordance with 35 U.S.C. § 112, 
sixth paragraph and the Means Plus Function Guidelines.” 
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IV. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 101 


A. Consider the Breadth of 35 U.S.C. § 101 Under Control- 
ling Law 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the 
sun that is made by man.””' Accordingly, § 101 of title 35, 
United States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.” 


As cast, § 101 defines four categories of inventions that Con- 
gress deemed to be the appropriate subject matter of a patent; 
namely, processes, machines, manufactures and compositions 
of matter. The latter three categories define “things” while the 
first category defines “actions” (i.e., inventions that consist of 
a series of steps or acts to be performed).” 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.“ Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense is, accord- 
ingly, not eligible to be patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. While this is easily 
stated, determining whether an applicant is seeking to patent 
an abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize that 
subject matter that is not a practical application or use of an 
idea, a law of nature or a natural phenomenon is not patentable.” 

Courts have expressed a concern over “preemption” of ideas, 
laws of nature or natural phenomena.” The concern over pre- 
emption serves to bolster and justify the prohibition against 
the patenting of such subject matter. In fact, such concerns are 
only relevant to claiming a scientific truth or principle. Thus, 
a claim to an “abstract idea” is non-statutory because it does 
not represent a practical application of the idea, not because 
it would preempt the idea. 


B. Classify the Claimed Invention as to Its Proper Statutory 
Category 


To properly determine whether a claimed invention complies 
with the statutory invention requirements of § 101, Office 
personnel should classify each claim into one or more statutory 
or non-statutory categories. If the claim falls into a non-statutory 
category, that should not preclude complete examination of the 
application for satisfaction of all other conditions of patent- 
ability. This classification is only an initial finding at this point 
in the examination process that will be again assessed after 
the examination for compliance with §§ 102, 103 and 112 is 
completed and before issuance of any Office action on the 
merits. 

If the invention as set forth in the written description is 
statutory, but the claims define subject matter that is not, the 
deficiency can be corrected by an appropriate amendment of 
the claims. In such a case, Office personnel should reject the 
claims drawn to non-statutory subject matter under § 101, but 
identify the features of the invention that would render the 
claimed subject matter statutory if recited in the claim. 


1. Non-Statutory Subject Matter 


Claims to computer-related inventions that are clearly non- 
statutory fall into the same general categories as non-statutory 
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claims in other arts, namely natural phenomena such as magne- 
tism, and abstract ideas or laws of nature which constitute 
“descriptive material.” Descriptive material can be character- 
ized as either “functional descriptive material” or “non-func- 
tional descriptive material.” In this context, “functional 
descriptive material” consists of data structures”’ and computer 
programs which impart functionality when encoded on a com- 
puter-readable medium. “Non-functional descriptive material” 
includes but is not limited to music, literary works and a compi- 
lation or mere arrangement of data. 

Both types of “descriptive material” are non-statutory when 
claimed as descriptive material per se. When functional descrip- 
tive material is recorded on some computer-readable medium 
it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases.” When non-func- 
tional descriptive material is recorded on some computer-read- 
able medium, it is not structurally and functionally interrelated 
to the medium but is merely carried by the medium. Merely 
claiming non-functional descriptive material stored in a com- 
puter-readable medium does not make it statutory. Such a result 
would exalt form over substance.” Thus, non-statutory music 
does not become statutory by merely recording it on a compact 
disk. Protection for this type of work is provided under the 
copyright law. 

Claims to processes that do nothing more than solve mathe- 
matical problems or manipulate abstract ideas or concepts are 
more complex to analyze and are addressed below. See sections 
IV.B.2(d) and [V.B.2(e). 


(a) Functional Descriptive Material: “Data Structures” 
Representing Descriptive Material Per Se or Computer Pro- 
grams Representing Computer Listings Per Se 


Data structures not claimed as embodied in computer-read- 
able media are descriptive material per se and are not statutory 
because they are neither physical “things” nor statutory pro- 
cesses.” Such claimed data structures do not define any struc- 
tural and functional interrelationships between the data structure 
and other claimed aspects of the invention which permit the data 
structure’s functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a data structure 
defines structural and functional interrelationships between the 
data structure and the medium which permit the data structure’s 
functionality to be realized, and is thus statutory. 

Similarly, computer programs claimed as computer listings 
per se, i.e., the descriptions or expressions of the programs, 
are not physical “things,” nor are they statutory processes, as 
they are not “acts” being performed. Such claimed computer 
programs do not define any structural and functional interrela- 
tionships between the computer program and other claimed 
aspects of the invention which permit the computer program’s 
functionality to be realized. In contrast, a claimed computer- 
readable medium encoded with a computer program defines 
structural and functional interrelationships between the com- 
puter program and the medium which permit the computer 
program’s functionality to be realized, and is thus statutory. 
Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory 
inventions. 


Computer programs are often recited as part of a claim. Office 
personnel should determine whether the computer program is 
being claimed as part of an otherwise statutory manufacture 
or machine. In such a case, the claim remains statutory irrespec- 
tive of the fact that a computer program is included in the 
claim. The same result occurs when a computer program is 
used in a computerized process where the computer executes 
the instructions set forth in the computer program. Only when 
the claimed invention taken as a whole is directed to a mere 
program listing, i.e., to only its description or expression, is it 
descriptive material per se and hence non-statutory. 

Since a computer program is merely a set of instructions 
capable of being executed by a computer, the computer program 
itself is not a process and Office personnel should treat a 
claim for a computer program, without the computer-readable 
medium needed to realize the computer program’s function- 
ality, as non-statutory functional descriptive material. When a 
computer program is claimed in a process where the computer 
is executing the computer program’s instructions, Office per- 
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sonnel should treat the claim as a process claim. See Sections 
IV.B.2(b)-(e).When a computer program is recited in conjunc- 
tion with a physical structure, such as a computer memory, 
Office personnel should treat the claim as a product claim. See 
Section [V.B.2(a). 


(b) Non-Functional Descriptive Material 


Descriptive material that cannot exhibit any functional inter- 
relationship with the way in which computing processes are 
performed does not constitute a statutory process, machine, 
manufacture or composition of matter and should be rejected 
under § 101. Thus, Office personnel should consider the claimed 
invention as a whole to determine whether the necessary func- 
tional interrelationship is provided. 

Where certain types of descriptive material, such as music, 
literature, art, photographs and mere arrangements or compila- 
tions of facts or data,’ are merely stored so as to be read 
or outputted by a computer without creating any functional 
interrelationship, either as part of the stored data or as part of 
the computing processes performed by the computer, then such 
descriptive material alone does not impart functionality either 
to the data as so structured, or to the computer. Such “descriptive 
material” is not a process, machine, manufacture or composition 
of matter. 

The policy that precludes the patenting of non-functional 
descriptive material would be easily frustrated if the same 
descriptive material could be patented when claimed as an 
article of manufacture.” For example, music is commonly sold 
to consumers in the format of a compact disc. In such cases, 
the known compact disc acts as nothing more than a carrier for 
non-functional descriptive material. The purely non-functional 
descriptive material cannot alone provide the practical applica- 
tion for the manufacture. 

Office personnel should be prudent in applying the foregoing 
guidance. Non-functional descriptive material may be claimed 
in combination with other functional descriptive material on a 
computer-readable medium to provide the necessary functional 
and structural interrelationship to satisfy the requirements of 
§ 101. The presence of the claimed non-functional descriptive 
material is not necessarily determinative of non-statutory sub- 
ject matter. For example, a computer that recognizes a particular 
grouping of musical notes read from memory and upon recog- 
nizing that particular sequence, causes another defined series 
of notes to be played, defines a functional interrelationship 
among that data and the computing processes performed when 
utilizing that data, and as such is statutory because it implements 
a statutory process. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a frequency, voltage, or the strength 
of a magnetic field, define energy or magnetism, per se, and 
as such are non-statutory natural phenomena.” However, a 
claim directed to a practical application of a natural phenom- 
enon such as energy or magnetism is statutory.” 


2. Statutory Subject Matter 
(a) Statutory Product Claims” 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, 
it defines a statutory product.” 

A machine or manufacture claim may be one of two types: 
(1) a claim that encompasses any and every machine for per- 
forming the underlying process or any and every manufacture 
that can cause a computer to perform the underlying process, 
or (2) a claim that defines a specific machine or manufacture. 
When a claim is of the first type, Office personnel are to 
evaluate the underlying process the computer will perform in 
order to determine the patentability of the product. 


(i) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


Office personnel must treat each claim as a whole. The mere 
fact that a hardware element is recited in a claim does not 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


necessarily limit the claim to a specific machine or manufac- 
ture.’ If a product claim encompasses any and every computer 
implementation of a process, when read in light of the specifica- 
tion, it should be examined on the basis of the underlying 
process. Such a claim can be recognized as it will: 


— define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 

— encompass any and every product in the stated class (e.g., 
computer, computer-readable memory) configured in any 
manner to perform that process. 


Office personnel are reminded that finding a product claim 
to encompass any and every product embodiment of a process 
invention simply means that the Office will presume that the 
product claim encompasses any and every hardware or hard- 
ware platform and associated software implementation that 
performs the specified set of claimed functions. Because this 
is interpretive and nothing more, it does not provide any infor- 
mation as to the patentability of the applicant’s underlying 
process or the product claim. 

When Office personnel have reviewed the claim as a whole 
and found that it is not limited to a specific machine or manufac- 
ture, they shall identify how each claim limitation has been 
treated and set forth their reasons in support of their conclusion 
that the claim encompasses any and every machine or manufac- 
ture embodiment of a process. This will shift the burden to 
applicant to demonstrate why the claimed invention should be 
limited to a specific machine or manufacture. 

If a claim is found to encompass any and every product 
embodiment of the underlying process, and if the underlying 
process is statutory, the product claim should be classified as 
a statutory product. By the same token, if the underlying process 
invention is found to be non-statutory, Office personnel should 
classify the “product” claim as a “non-statutory product.” If 
the product claim is classified as being a non-statutory product 
on the basis of the underlying process, Office personnel should 
emphasize that they have considered all claim limitations and 
are basing their finding on the analysis of the underlying pro- 
cess. 


(ii) Product Claims—Claims Directed to Specific Machines 
and Manufactures 


If a product claim does not encompass any and every com- 
puter-implementation of a process, then it must be treated as 
a specific machine or manufacture. Claims that define a com- 
puter-related invention as a specific machine or specific article 
of manufacture must define the physical structure of the 
machine or manufacture in terms of its hardware or hardware 
and “specific software.”** The applicant may define the physical 
structure of a programmed computer or its hardware or software 
components in any manner that can be clearly understood by 
a person skilled in the relevant art. Generally a claim drawn 
to a particular programmed computer should identify the ele- 
ments of the computer and indicate how those elements are 
configured in either hardware or a combination of hardware 
and specific software. 

To adequately define a specific computer memory, the claim 
must identify a general or specific memory and the specific 
software which provides the functionality stored in the memory. 

A claim limited to a specific machine or manufacture, which 
has a practical application in the technological arts, is statutory. 
In most cases, a claim to a specific machine or manufacture 
will have a practical application in the technological arts. 


(iii) Hypothetical Machine Claims Which Illustrate Claims 
of the Types Described in Sections [V.B.2(a)(i) and (ii) 


Two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound 
to determine the structure of a compound; and 
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(b) displaying the structure of the compound determined 
in step (a). 


Each applicant also presents a claim to the following apparatus: 


A computer system for determining the three dimensional 
structure of a chemical compound comprising: 


Applicant A 


Disclosure The disclosure describes specific soft- 
ware, 1.e., specific program code seg- 
ments, that are to be employed to 
configure a general purpose micropro- 
cessor to create specific logic circuits. 
These circuits are indicated to be the 
“means” corresponding to the claimed 
means limitations. 


Claim defines specific computer, patent- 
ability stands independently from process 
claim. 


Explanation Disclosure identifies the specific machine 
capable of performing the indicated func- 


tions. 


(b) Statutory Process Claims 


A claim that requires one or more acts to be performed 
defines a process. However, not all processes are statutory 
under § 101. To be statutory, a claimed computer-related 
process must either: (1) result in a physical transformation 
outside the computer for which a practical application in the 
technological arts is either disclosed in the specification or 
would have been known to a skilled artisan (discussed in (i) 
below),”’ or (2) be limited by the language in the claim to a 
practical application within the technological arts (discussed 
in (ii) below). The claimed practical application must be a 
further limitation upon the claimed subject matter if the pro- 
cess is confined to the internal operations of the computer. 
If a physical transformation occurs outside the computer, it 
is not necessary to claim the practical application. A disclo- 
sure that permits a skilled artisan to practice the claimed 
invention, i.e., to put it to a practical use, is sufficient. On 
the other hand, it is necessary to claim the practical applica- 
tion if there is no physical transformation or if the process 
merely manipulates concepts or converts one set of numbers 
into another. 

A claimed process is clearly statutory if it results in a phys- 
ical transformation outside the computer, i.e., falls into one 
or both of the following specific categories (“safe harbors”). 


(i) Safe Harbors 


— Independent Physical Acts (Post-Computer Process 
Activity) 


A process is statutory if it requires physical acts to be per- 
formed outside the computer independent of and following 
the steps to be performed by a programmed computer, 
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(a) means for determining the three dimensional structure 


of a compound; and 


(b) means for creating and displaying an image repre- 


senting a three-dimensional perspective of the compound. 


In addition, each applicant provides the noted disclosures to 


support the claims: 


Applicant B 


The disclosure states that it would be a 
matter of routine skill to select an 

priate conventional computer system and 
implement the claimed process on that 
computer system. The disclosure does 
not have specific disclosure that corres- 
ponds to the two “means” limitations 
recited in the claim (i.e., no specific soft- 
ware or logic circuit). The disclosure 
does have an explanation of how to 
solve the wavefunction equations of a 
chemical compound, and indicates that 
the solutions of those wavefunction equa- 
tions can be employed to determine the 
physical structure of the corresponding 
compound. 


Claim encompasses any computer 
embodiment of process claim; patent- 
ability stands or falls with process claim. 


Disclosure does not provide any informa- 
tion to distinguish the “implementation” 
of the process on a computer from the 
factors that will govern the patentability 
determination of the process per se. As 
such, the patentability of this apparatus 
claim will stand or fall with that of the 
process claim. 


where those acts involve the manipulation of tangible phys- 
ical objects and result in the object having a different phys- 
ical attribute or structure.*' Thus, if a process claim includes 
one Or more post- computer process steps that result in a 
physical transformation outside the computer (beyond 
merely conveying the direct result of the computer opera- 
tion, see Section [V.B.2(d)(iii)), the claim is clearly statu- 
tory. 


Examples of this type of statutory process include the fol- 
lowing: 


— A method of curing rubber in a mold which relies upon 
updating process parameters, using a computer processor to 
determine a time period for curing the rubber, using the com- 
puter processor to determine when the time period has been 
reached in the curing process and then opening the mold at 
that stage. 

— A method of controlling a mechanical robot which relies 
upon storing data in a computer that represents various types 
of mechanical movements of the robot, using a computer 
processor to calculate positioning of the robot in relation to 
given tasks to be performed by the robot, and controlling the 
robot’s movement and position based on the calculated posi- 
tion. 


— Manipulation of Data Representing Physical Objects 
or Activities (Pre-Computer Process Activity) 


Another statutory process is one that requires the measure- 
ments of physical objects or activities to be transformed out- 
side of the computer into computer data,” where the data 
comprises signals corresponding to physical objects or activi- 
ties external to the computer system, and where the process 





1206 OG 216 
(101) 


causes a physical transformation of the signals which are 
intangible representations of the physical objects or activi- 
ties. 


Examples of this type of claimed statutory process include 
the following: 


— A method of using a computer processor to analyze elec- 
trical signals and data representative of human cardiac 
activity by converting the signals to time segments, applying 
the time segments in reverse order to a high pass filter 
means, using the computer processor to determine the ampli- 
tude of the high pass filter’s output, and using the computer 
processor to compare the value to a predetermined value. In 
this example the data is an intangible representation of phys- 
ical activity, i.e., human cardiac activity. The transformation 
occurs when heart activity is measured and an electrical 
signal is produced. This process has real world value in pre- 
dicting vulnerability to ventricular tachycardia immediately 
after a heart attack. 

— A method of using a computer processor to receive data 
representing Computerized Axial Tomography (“CAT”) scan 
images of a patient, performing a calculation to determine 
the difference between a local value at a data point and an 
average value of the data in a region surrounding the point, 
and displaying the difference as a gray scale for each point 
in the image, and displaying the resulting image. In this 
example the data is an intangible representation of a phys- 
ical object, i.e., portions of the anatomy of a patient. The 
transformation occurs when the condition of the human 
body is measured with X-rays and the X-rays are converted 
into electrical digital signals that represent the condition of 
the human body. The real world value of the invention lies 
in creating a new CAT scan image of body tissue without 
the presence of bones. 

— A method of using a computer processor to conduct 
seismic exploration, by imparting spherical seismic energy 
waves into the earth from a seismic source, generating a plu- 
rality of reflected signals in response to the seismic energy 
waves at a set of receiver positions in an array, and sum- 
ming the reflection signals to produce a signal simulating 
the reflection response of the earth to the seismic energy. In 
this example, the electrical signals processed by the com- 
puter represent reflected seismic energy. The transformation 
occurs by converting the spherical seismic energy waves 
into electrical signals which provide a geophysical represen- 
tation of formations below the earth’s surface. Geophysical 
exploration of formations below the surface of the earth has 
real world value. 

If a claim does not clearly fall into one or both of the safe 
harbors, the claim may still be statutory if it is limited by 
the language in the claim t° a practical application in the 
technological arts. 


(ii) Computer-Related Processes Limited to a Practical 
Application in the Technological Arts 


There is always some form of physical transformation 
within a computer because a computer acts on signals and 
transforms them during its operation and changes the state 
of its components during the execution of a process. Even 
though such a physical transformation occurs within a com- 
puter, such activity is not determinative of whether the pro- 
cess is statutory because such transformation alone does not 
distinguish a statutory computer process from a non-statu- 
tory computer process. What is determinative is not how the 
computer periorms the process, but what the computer does 
to achieve a practical application. 

A process that merely manipulates an abstract idea or per- 
forms a purely mathematical algorithm is non-statutory 
despite the fact that it might inherently have some useful- 
ness.*° For such subject matter to be statutory, the claimed 
process must be limited to a practical application of the 
abstract idea or mathematical algorithm in the technological 
arts. For example, a computer process that simply calcu- 
lates a mathematical algorithm that models noise is non-statu- 
tory. However, a claimed process for digitally filtering noise 
employing the mathematical algorithm is statutory. 
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Examples of this type of claimed statutory process include 
the following: 


— A computerized method of optimally controlling transfer, 
storage and retrieval of data between cache and hard disk 
storage devices such that the most frequently used data is 
readily available. 

— A method of controlling parallel processors to accom- 
plish multi-tasking of several computing tasks to maximize 
computing efficiency.”’ 

— A method of making a word processor by storing an exe- 
cutable word processing application program in a general 
purpose digital computer’s memory, and executing the 
stored program to impart word processing functionality to 
the general purpose digital computer by changing the state 
of the computer’s arithmetic logic unit when program 
instructions of the word processing program are executed. 
— A digital filtering process for removing noise from a dig- 
ital signal comprising the steps of calculating a mathematical 
algorithm to produce a correction signal and subtracting the 
correction signal from the digital signal to remove the noise. 


(c) Non-Statutory Process Claims 


If the “acts” of a claimed process manipulate only numbers, 
abstract concepts or ideas, or signals representing any of the 
foregoing, the acts are not being applied to appropriate sub- 
ject matter. Thus, a process consisting solely of mathemat- 

ical operations, i.e., converting one set of numbers into i 
another set of numbers, does not manipulate appropriate sub- ~ 
ject matter and thus cannot constitute a statutory process. 3 


In practical terms, claims define non-statutory processes if 
they: 


— consist solely of mathematical operations without some — 
claimed practical application (i.e., executing a “mathematical © 
algorithm’”’); or 

— simply manipulate abstract ideas, e.g., a bid®* or a bubble ~ 
hierarchy,” without some claimed practical application. : 


A claimed process that consists solely of mathematical opera- ~ 
tions is non-statutory whether or not it is performed on a 
computer. Courts have recognized a distinction between 
types of mathematical algorithms, namely, some define a 
“law of nature” in mathematical terms and others merely 
describe an “abstract idea.” 

Certain mathematical algorithms have been held to be non- 
statutory because they represent a mathematical definition of 
a law of nature or a natural phenomenon. For example, a 
mathematical algorithm representing the formula E=mc?’ is a 
“law of nature”— it defines a “fundamental scientific truth” 
(i.e., the relationship between energy and mass). To compre- 
hend how the law of nature relates to any object, one invari- 
ably has to perform certain steps (e.g., multiplying a number 
representing the mass of an object by the square of a 
number representing the speed of light). In such a case, a 
claimed process which consists solely of the steps that one 
must follow to solve the mathematical representation of E= 
mc’ is indistinguishable from the law of nature and would 
“preempt” the law of nature. A patent cannot be granted on 
such a process. 

Other mathematical algorithms have been held to be non-stat- 
utory because they merely describe an abstract idea. An 
“abstract idea” may simply be any sequence of mathematical 
operations that are combined to solve a mathematical 
problem. The concern addressed by holding such subject 
matter non-statutory is that the mathematical operations 
merely describe an idea and do not define a process that rep- | 
resents a practical application of the idea. 
Accordingly, when a claim reciting a mathematical algo- 
rithm is found to define non-statutory subject matter the 
basis of the § 101 rejection must be that, when taken as a 
whole, the ciaim recites a law of nature, a natural phenom- 
enon, or an abstract idea. 
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(d) Certain Claim Language Related to Mathematical 
Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or 
field of use for the invention generally will not limit the 
scope of a claim, particularly when only presented in the 
claim preamble. Thus, Office personnel should be careful to 
properly interpret such language.*' When such language is 
treated as non-limiting, Office personnel should expressly 
identify in the Office action the claim language that consti- 
tutes the intended use or field of use statements and provide 
the basis for their findings. This will shift the burden to 
applicant to demonstrate why the language is to be treated 
as a claim limitation. 


(ii) Necessary Antecedent Step to Performance of a Math- 
ematical Operation or Independent Limitation on a 
Claimed Process 


In some situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathe- 
matical operations will not further limit a claim beyond the 
specified mathematical operation step(s). Such acts merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations.” In other words, 
the acts are dictated by nothing other than the performance 
of a mathematical operation.” 

If a claim requires acts to be performed to create data that 
will then be used in a process representing a practical appli- 
cation of one or more mathematical operations, those acts 
must be treated as further limiting the claim beyond the 
mathematical operation(s) per se. Such acts are data gath- 
ering steps not dictated by the algorithm but by other limita- 
tions which require certain antecedent steps and as such 
constitute an independent limitation on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


— a method of conducting seismic exploration which 
requires generating and manipulating signals from seismic 
energy waves before “summing” the values represented by 
the signals; and 

— a method of displaying X-ray attenuation data as a 
signed gray scale signal in a “field” using a particular algo- 
rithm, where the antecedent steps require generating the data 
using a particular machine (e.g., a computer tomography 
scanner).* 


Examples of steps that do not independently limit one or 
more mathematical operation steps include: 


— “perturbing” the values of a set of process inputs, where 

js matter “perturbed” was a number and the act of 
we. — of substituting the numerical values of 

Jasin: 

—_ aeidie-e a a of arbitrary measurement point values.*’ 


Such steps do not impose independent limitations on the 
scope of the claim beyond those required by the mathemat- 
ical operation limitation. 


(iii) Post-Mathematical Operation Step Using Solution or 
_ Merely Conveying Result of Operation 


In some instances, certain kinds of post-solution “acts” will 
not further limit a process claim beyond the performance of 
the preceding mathematical operation step even if the acts 
are recited in the body of a claim. If, however, the claimed 
acts represent some “significant use” of the solution, those 
acts will invariably impose an independent limitation on the 
claim. A “significant use” is any activity which is more than 
merely outputting the direct result of the mathematical opera- 
tion. Office personnel are reminded to rely on the appli- 
cant’s characterization of the significance of the acts being 
assessed to resolve questions related to their relationship to 
the mathematical operations recited in the claim and the 
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invention as a whole.* Thus, if a claim requires that the 
direct result of a mathematical operation be evaluated and 
transformed into something else, Office personnel cannot 
treat the subsequent steps as being indistinguishable from 
the performance of the mathematical operation and thus not 
further limiting on the claim. For example, acts that require 
the conversion of 2 series of numbers representing values of 
a wavefunction equation for a chemical compound into 
values representing an image that conveys information about 
the three-dimensional structure of the compound and the dis- 
playing of the three-dimensional structure cannot be treated 
as being part of the mathematical operations. 

Office personnel should be especially careful when 
reviewing claim language that requires the performance of 
“post-solution” steps to ensure that claim limitations are not 
ignored. 


Examples of steps found not to independently limit a pro- 
cess involving one or more mathematical operation steps 
include: 


— step of “updating alarm limits” found to constitute chan- 
ging the number value of a variable to represent the result of 
the calculation;” 

— final step of magnetically recording the result of a calcu- 
lation; 

— final step of “equating” the process outputs to the values 
of the last set of process inputs found to constitute storing 
the result of calculations;® 

— final step of displaying result of a calculation “as a shade 
of gray rather than as simply a number” found to not consti- 
tute distinct step where the data were numerical values that 
did not represent anything;® and 

— step of “transmitting electrical signals representing” the 
result of calculations. 


(e) Manipulation of Abstract Ideas Without a Claimed 
Practical Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application 
is non-statutory.” Office personnel have the burden to estab- 
lish a prima facie case that the claimed invention taken as a 
whole is directed to the manipulation of abstract ideas 
without a practical application. 

In order to determine whether the claim is limited to a prac- 
tical application of an abstract idea, Office personnel must 
analyze the claim as a whole, in light of the specification, to 
understand what subject matter is being manipulated and 
how it is being manipulated. During this procedure, Office 
personnel must evaluate any statements of intended use or 
field of use, any data gathering step and any post-manipula- 
tion activity. See section IV.B.2(d) above for how to treat 
various types of claim language. Only when the claim is 
devoid of any limitation to a practical application in the tech- 
nological arts should it be rejected under § 101. Further, 
when such a rejection is made, Office personnel must 
expressly state how the language of the claims has been 
interpreted to support the rejection. 


V. Evaluate Application for Compliance with 35 U.S.C. § 
112 


Office personnel should begin their evaluation of an applica- 
tion’s compliance with § 112 by considering the require- 
ments of § 112, second paragraph. The second paragraph 
contains two separate and distinct requirements: (1) that the 
claim(s) set forth the subject matter applicants regard as the 
invention, and (2) that the claim(s) particularly point out and 
distinctly claim the invention. An application will be defi- 
cient under § 112, second paragraph when (1) evidence 
including admissions, other than in the application as filed, 
shows applicant has stated that he or she regards the inven- 
tion to be different from what is claimed, or when (2) the 
scope of the claims is unclear. 

After evaluation of the application for compliance with § 
112, second paragraph, Office personnel should then eval- 
uate the application for compliance with the requirements of 
§ 112, first paragraph. The first paragraph contains three sep- 
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arate and distinct requirements: (1) adequate written descrip- 
tion, (2) enablement, and (3) best mode. An application will 
be deficient under § 112, first paragraph wher the written 
description is not adequate to identify what the applicant has 
invented, or when the disclosure does not enable one skilled 
in the art to make and use the invention as claimed without 
undue experimentation. Deficiencies related to disclosure of 
the best mode for carrying out the claimed invention are not 
usually encountered during examination of an application 
because evidence to support such a deficiency is seldom in 
the record. 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to apply the appropriate paragraph 
of § 112. 


A. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, Second Paragraph Requirements 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as Invention 


Applicant’s specification must conclude with claim(s) that 
set forth the subject matter which the applicant regards as 
the invention. The invention set forth in the claims is pre- 
sumed to be that which applicant regards as the invention, 
unless applicant considers the invention to be something dif- 
ferent from what has been claimed as shown by evidence, 
including admissions, outside the application as filed. An 
applicant may change what he or she regards as the inven- 
tion during the prosecution of tie application. 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the Invention 


Office personnel shall determine whether the claims set out 
and circumscribe the invention with a reasonable degree of 
precision and particularity. In this regard, the definiteness of 
the language must be analyzed, not in a vacuum, but always 
in light of the teachings of the disclosure as it would be 
interpreted by one of ordinary skill in the art. Applicant’s 
claims, interpreted in light of the disclosure, must reason- 
ably apprise a person of ordinary skill in the art of the inven- 
tion. However, the applicant need not explicitly recite in the 
claims every feature of the invention. For example, if an 
applicant indicates that the invention is a particular com- 
puter, the claims do not have to recite every element or fea- 
ture of the computer. In fact, it is preferable for claims to be 
drafted in a form that emphasizes what the applicant has 
invented (i.e., what is new rather than old). 

A means plus function limitation is distinctly claimed if the 
description makes it clear that the means corresponds to 
\vell-defined structure of a computer or computer component 
u=nlemented in either hardware or software and its associ- 
ated hardware platform. Such means may be defined as: 


a programmed computer with a particular functionality 
implemented in hardware or hardware and software; 
— a logic circuit or other component of a programmed com- 
puter that performs a series of specifically identified opera- 
tions dictated by a computer program; or 
— acomputer memory encoded with executable instructions 
representing a computer program that can cause a computer 
to function in a particular fashion. 


The scope of a “means” limitation is defined as the corres- 
ponding structure or material (e.g., a specific logic circuit) 
set forth in the written description and equivalents.© Thus, a 
claim using means plus function limitations without corres- 
ponding disclosure of specific structures or materials that are 
not well-known fails to particularly point out and distinctly 
claim the invention. For example, if the applicant discloses 
only the functions to be performed and provides no express, 
implied or inherent disclosure of hardware or a combination 
of hardware and software that performs the functions, the 
application has not disclosed any “structure” which corres- 
ponds to the claimed means. Office personnel should reject 
such claims under § 112, second paragraph. The rejection 
shifts the burden to the applicant to describe at least one spe- 
cific structure or material that corresponds to the claimed 
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means in question, and to identify the precise location or 
locations in the specification where a description of at least 
one embodiment of that claimed means can be found. In con- 
trast, if the corresponding structure is disclosed to be a 
memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a defined com- 
puter program), the application has disclosed “structure” 
which corresponds to the claimed means. 
When a claim or part of a claim is defined in computer pro- 
gram code, whether in source or object code format, a 
person of skill in the art must be able to ascertain the metes 
and bounds of the claimed invention. In certain circum- 
stances, as where self-documenting programming code is 
employed, use of programming language in a claim would 
be permissible because such program source code presents 
“sufficiently high-level language and descriptive identifiers” 
to make it universally understood to others in the art without 
the programmer having to insert any comments.® Applicants 
should be encouraged to functionally define the steps the 
computer will perform rather than simply reciting source or 
object code instructions. 


B. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, First Paragraph Requirements 


1. Adequate Written Description 


The satisfaction of the enablement requirement does not sat- 
isfy the written description requirement. ®’ For the written 
description requirement, an applicant’s specification must 
reasonably convey to those skilled in the art that the appli- 
cant was in possession of the claimed invention as of the 
date of invention. The claimed invention subject matter need 
not be described literally, i.e., using the same terms, in order 
for the disclosure to satisfy the description requirement. 


2. Enabling Disclosure 


An applicant’s specification must enable a person skilled in 
the art to make and use the claimed invention without undue 
experimentation. The fact that experimentation is complex, 
however, will not make it undue if a person of skill in the 
art typically engages in such complex experimentation. For a 
computer-related invention, the disclosure must enable a 
skilled artisan to configure the computer to possess the requi- 
site functionality, and, where applicable, interrelate the com- 
puter with other elements to yield the claimed invention, 
without the exercise of undue experimentation. The specifica- 
tion should disclose how to configure a computer to possess 
the requisite functionality or how to integrate the pro- 
grammed computer with other elements of the invention, 
unless a skilled artisan would know how to do so without 
such disclosure. 

For many computer-related inventions, it is not unusual for 
the claimed invention to involve more than one field of tech- 
nology. For such inventions, the disclosure must satisfy the 
enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art 
how to make and use the relevant aspect of the invention 
without undue experimentation. For example, to enable a 
claim to a programmed computer that determines and dis- 
plays the three-dimensional structure of a chemical com- 
pound, the disclosure must 


— enable a person skilled in the art of molecular modeling 
to understand and practice the underlying molecular mod- 
eling processes; and 

— enable a person skilled in the art of computer program- 
ming to create a program that directs a computer to create 
and display the image representing the three-dimensional 
structure of the compound. 


In other words, the disclosure corresponding to each aspect 

of the invention must be enabling to a person skilled in each 

respective art. 

In many instances, an applicant will describe a programmed 

computer by outlining the significant elements of the pro- 
computer using a functional block diagram. Office 

personnel should review the specification to ensure that 





JANUARY 6, 1998 


along with the functional block diagram the disclosure pro- 
vides information that adequately describes each “element” 
in hardware or hardware and its associated software and 
how such elements are interrelated.” 


VI. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. §§ 102 and 103 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-related invention for com- 
pliance with § 102 and § 103 begins with a comparison of 
the claimed subject matter to what is known in the prior art. 
If no differences are found between the claimed invention 
and the prior art, the claimed invention lacks novelty and is 
to be rejected by Office personnel under § 102. Once distinc- 
tions are identified between the claimed invention and the 
prior art, those distinctions must be assessed and resolved in 
light of the knowledge possessed by a person of ordinary 
skill in the art. Against this backdrop, one must determine 
whether the invention would have been obvious at the time 
the invention was made. If not, the claimed invention satis- 
fies § 103. Factors and considerations dictated by law gov- 
erning § 103 apply without modification to computer-related 
inventions. 

If the difference between the prior art and the claimed inven- 
tion is limited to descriptive material stored on or employed 
_ by a machine, Office personnel must determine whether the 

_ descriptive material is functional descriptive material or non- 
» functional descriptive material, as described supra in Section 
_ IV. Functional descriptive material is a limitation in the 

' claim and must be considered and addressed in assessing pat- 
_ entability under § 103. Thus, a rejection of the claim as a 

_ whole under § 103 is inappropriate unless the functional 

_ descriptive material would have been suggested by the prior 
_ art. Non-functional descriptive material cannot render non- 
obvious an invention that would have otherwise been 

» obvious.” 


_ Common situations involving non-functional descriptive 
| material are: 


| — a computer-readable storage medium that differs from the 
| prior art solely with respect to non-functional descriptive 

' material, such as music or a literary work, encoded on the 

_ medium, 

— a computer that differs from the prior art solely with 
respect to non-functional descriptive material that cannot 
alter how the machine functions (i.e., the descriptive mate- 
rial does not reconfigure the computer), or 

— a process that differs from the prior art only with respect 
to non-functional descriptive material that cannot alter how 
the process steps are to be performed to achieve the utility 
of the invention. 


Thus, if the prior art suggests storing a song on a disk, 
merely choosing a particular song to store on the disk would 
be presumed to be well within the level of ordinary skill in 
the art at the time the invention was made. The difference 
between the prior art and the claimed invention is simply a 
rearrangement of non-functional descriptive material. 


VII. Clearly Communicate Findings, Conclusions and 
Their Bases 


Once Office personnel have concluded the above analyses of 
the claimed invention under all the statutory provisions, 
including §§ 101, 112, 102 and 103, they should review all 
the proposed rejections and their bases to confirm their cor- 
rectness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the findings, conclusions and reasons which support them. 


' These Guidelines are final and replace the “Proposed 
Examination Guidelines for Computer-Implemented Inven- 
tions,” 60 FR 28,778 (June 2, 1995) and the supporting legal 
analysis issued on October 3, 1995. 
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? “Computer-related inventions” include inventions imple- 
mented in a computer and inventions employing computer- 
readable media. 


> In re Abele, 684 F.2d 902, 905-07, 214 USPQ 682, 685-87 
(CCPA 1982); In re Walter, 618 F.2d 758, 767, 205 USPQ 
397, 406-07 (CCPA 1980); In re Freeman, 573 F.2d 1237, 
1245, 197 USPQ 464, 471 (CCPA 1978). 


* See, e.g., In re Toma, 575 F.2d 872, 877-78, 197 USPQ 
852, 857 (CCPA 1978); In re Musgrave, 431 F.2d 882, 893, 
167 USPQ 280, 289-90 (CCPA 1970). See also Jn re Sch- 
rader, 22 F.3d 290, 297-98, 30 USPQ2d 1455, 1461-62 
(Fed. Cir. 1994) (Newman, J., dissenting); Paine, Webber, 
Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, Fenner & 
Smith, Inc., 564 F. Supp. 1358, 1368-69, 218 USPQ 212, 
220 (D. Del. 1983). 


> As the courts have repeatedly reminded the Office: “The 
goal is to answer the question “‘What did applicants 
invent?’” Abele, 684 F.2d at 907, 214 USPQ at 687. Accord, 
e.g., Arrhythmia Research Tech. v. Corazonix Corp., 958 
F.2d 1053, 1059, 22 USPQ2d 1033, 1038 (Fed. Cir. 1992). 


° Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 
693-96 (1966); In re Ziegler, 992 F.2d 1197, 1200-03, 26 
USPQ2d 1600, 1603-06 (Fed. Cir. 1993). 


” See, e.g., Musgrave, 431 F.2d at 893, 167 USPQ at 289- 
90, cited with approval in Schrader, 22 F.3d at 297, 30 
USPQ2d at 1461 (Newman, J., dissenting). The definition of 
“technology” is the “application of science and engineering 
to the development of machines and procedures in order to 
enhance or improve human conditions, or at least to improve 
human efficiency in some respect.” Computer Dictionary 
384 (Microsoft Press, 2d ed. 1994). 


* E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. 
Diehr, 450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See 
also id. at 1569, 31 USPQ2d at 1578-79 (Newman, J., con- 
curring) (“unpatentability of the principle does not defeat pat- 
entability of its practical applications”) (citing O’Reilly v. 
Morse, 56 U.S. (15 How.) 62, 114-19 (1854)); Arrhythmia, 
958 F.2d at 1056, 22 USPQ2d at 1036; Musgrave, 431 F.2d 
at 893, 167 USPQ at 289-90 (“All that is necessary, in our 
view, to make a sequence of operational steps a statutory 
‘process’ within 35 U.S.C. 101 is that it be in the technolog- 
ical arts so as to be in consonance with the Constitutional 
purpose to promote the progress of ‘useful arts.” Const. Art. 


” 


1, sec. 8.”). 


® Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036: 

It is of course true that a modern digital computer manipu- 
lates data, usually in binary form, by performing mathemat- 
ical operations, such as addition, subtraction, multiplication, 
division, or bit shifting, on the data. But this is only how the 
computer does what it does. Of importance is the signifi- 
cance of the data and their manipulation in the real world, 
i.e., what the computer is doing. 


'© Many computer-related inventions do not consist solely of 
a computer. Thus, Office personnel should identify those 
claimed elements of the computer-related invention that are 
not part of the programmed computer, and determine how 
those elements relate to the programmed computer. Office 
personnel should look for specific information that explains 
the role of the programmed computer in the overall process 
or machine and how the programmed computer is to be inte- 
grated with the other elements of the apparatus or used in 
the process. 


'' Products may be either machines, manufactures or compo- 
sitions of matter. Product claims are claims that are directed 
to either machines, manufactures or compositions of matter. 


'? Examples of language that may raise a question as to the 
limiting effect of the language in a claim: 
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(a) statements of intended use or field of use, 
) “adapted to” or “adapted for” clauses, 

(c) “wherein” clauses, or 

(d) “whereby” clauses. 


This list of examples is not intended to be exhaustive. 


'3 Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir.) (in banc), cert. granted, 116 
S. Ct. 40 (1995). 


'* See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific 
terms used to describe invention, but must do so “with rea- 
sonable clarity, deliberateness, and precision” and, if done, 
must “‘set out his uncommon definition in some manner 
within the patent disclosure’ so as to give one of ordinary 
skill in the art notice of the change” in meaning) (quoting 
Intellicall, Inc. v. Phonometrics, Inc., 952 F.2d 1384, 1387- 
88, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)). 


'S Td. at 1480, 31 USPQ2d at 1674. 


© See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow . . . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities 
should be recognized, scope and breadth of language 
explored, and clarification imposed . . . An essential purpose 
of patent examination is to fashion claims that are precise, 
clear, correct, and unambiguous. Only in this way can uncer- 
tainties of claim scope be removed, as much as possible, 
during the administrative process.”’). 


'7 Two in banc decisions of the Federal Circuit have made 
clear that the Office is to interpret means plus function lan- 
guage according to 35 U.S.C. § 112, sixth paragraph. In the 
first, In re Donaldson, 16 F.3d 1189, 1193, 29 USPQ2d 


1845, 1848 (Fed. Cir. 1994), the court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim 
must look to the specification and interpret that language in 
light of the corresponding structure, material, or acts 
described therein, and equivalents thereof, to the extent that 
the specification provides such disclosure. Paragraph six 
does not state or even suggest that the PTO is exempt from 
this mandate, and there is no legislative history indicating 
that Congress intended that the PTO should be. Thus, this 
court must accept the plain and precise language of para- 
graph six. 


Consistent with Donaldson, in the second decision, Alappat, 
33 F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit 
held: 


Given Alappat’s disclosure, it was error for the Board 
majority to interpret each of the means clauses in claim 15 
so broadly as to “read on any and every means for per- 
forming the function” recited, as it said it was doing, and 
then to conclude that claim 15 is nothing more than a pro- 
cess claim wherein each means clause represents a step in 
that process. Contrary to suggestions by the Commissioner, 
this court’s precedents do not support the Board’s view that 
the particular apparatus claims at issue in this case may be 
viewed as nothing more than process claims. 


'® 1162 O.G. 59 (May 17, 1994). 


'9 See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 
USPQ at 9 (“In determining the eligibility of respondents’ 
claimed process for patent protection under § 101, their 
claims must be considered as a whole. It is inappropriate to 
dissect the claims into old and new elements and then to 
ignore the presence of the old elements in the analysis. This 
is particularly true in a process claim because a new combi- 
nation of steps in a process may be patentable even though 
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all the constituents of the combination were well known and 
in common use before the combination was made.”’). 


0 See supra note 18 and accompanying text. 


21 Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 
USPQ 193, 197 (1980): 


In choosing such expansive terms as “manufacture” and 
“composition of matter,” modified by the comprehensive 
“any,” Congress plainly contemplated that the patent laws 
would be given wide scope. The relevant legislative history 
also supports a broad construction. The Patent Act of 1793, 
authored by Thomas Jefferson, defined statutory subject 
matter as “any new and useful art, machine, manufacture, or 
composition of matter, or any new or useful improvement 
{thereof].” Act of Feb. 21, 1793, § 1, 1 Stat. 319. The Act 
embodied Jefferson’s philosophy that “ingenuity should 
receive a liberal encouragement.” 5 Writings of Thomas Jef- 
ferson 75-76 (Washington ed. 1871). See Graham v. John 
Deere Co., 383 U.S. 1, 7-10 (1966). Subsequent patent stat- 
utes in 1836, 1870, and 1874 employed this same broad lan- 
guage. In 1952, when the patent laws were recodified, 
Congress replaced the word “art” with “process,” but other- 
wise left Jefferson’s language intact. The Committee Reports 
accompanying the 1952 Act inform us that Congress 
intended statutory subject matter to “include anything under 
the sun that is made by man.” S. Rep. No. 1979, 82d Cong., 
2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d Cong., 2d Sess. 
6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any 
new and useful process, machine, manufacture, or composi- 
tion of matter, or any new and useful improvement thereof, 
may be patented if it meets the requirements for patent- 
ability set forth in Title 35, such as those found in §§ 102, 
103, and 112. The use of the expansive term “any” in § 101 
represents Congress’s intent not to place any restrictions on 
the subject matter for which a patent may be obtained 
beyond those specifically recited in § 101 and the other 
parts of Title 35 . . . Thus, it is improper to read into § 101 
limitations as to the subject matter that may be patented 
where the legislative history does not indicate that Congress 
clearly intended such limitations. [Alappat, 33 F.3d at 1542, 
31 USPQ2d at 1556.] 


2 35 U.S.C. § 101 (1994). 


3 See 35 U.S.C. § 100(b) (“The term ‘process’ means pro- 
cess, art, or method, and includes a new use of a known pro- 
cess, machine, manufacture, composition of matter, or 
material.”’). 


4 E.g., Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556; In re 
Warmerdam, 33 F.3d 1354, 1358, 31 USPQ2d 1754, 1757 
(Fed. Cir. 1994). 


5 See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. 498, 
507 (1874) (“idea of itself is not patentable, but a new 
device by which it may be made practically useful is”); 
Mackay Radio & Telegraph Co. v. Radio Corp. of America, 
306 U.S. 86, 94 (1939) (“While a scientific truth, or the 
mathematical expression of it, is not patentable invention, a 
novel and useful structure created with the aid of knowledge 
of scientific truth may be.”); Warmerdam, 33 F.3d at 1360, 
31 USPQ2d at 1759 (“steps of ‘locating’ a medial axis, and 
‘creating’ a bubble hierarchy . . . describe nothing more than 
the manipulation of basic mathematical constructs, the para- 
digmatic ‘abstract idea’”’). 


® The concern over preemption was expressed as early as 
1852. See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (“A 
principle, in the abstract, is a fundamental truth; an original 
cause; a motive; these cannot be patented, as no one can 
claim in either of them an exclusive right.”); Funk Brothers 
Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 132, USPQ 
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280, 282 (1948) (combination of six species of bacteria held 
to be non-statutory subject matter). 


7 The definition of “data structure” is “a physical or logical 
relationship among data elements, designed to support spe- 
cific data manipulation functions.” The New IEEE Standard 
a of Electrical and Electronics Terms 308 (5th ed. 
1993). 


8 Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 
USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data struc- 
ture that increases computer efficiency held statutory) and 
Warmerdam, 33 F.3d at 1360-61, 31 USPQ2d at 1759 
(claim to computer having specific memory held statutory 
product-by-process claim) with Warmerdam, 33 F.3d at 
1361, 31 USPQ2d at (claim to a data structure per se held 
non-statutory). 


In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 
(CCPA 1978): 


[Each invention must be evaluated as claimed; yet semanto- 
genic considerations preclude a determination based solely 
on words appearing in the claims. In the final analysis under 
§ 101, the claimed invention, as a whole, must be evaluated 
for what it is. 


Quoted with approval in Abele, 684 F.2d at 907, 214 USPQ 
at 687. See also In re Johnson, 589 F.2d 1070, 1077, 200 
USPQ 199, 206 (CCPA 1978) (“form of the claim is often 
an exercise in g”). 


*” See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (claim to a data structure per se held non-statutory). 


*! Computer Dictionary 210 (Microsoft Press, 2d ed. 1994): 
Data consists of facts, which become information when they 
are seen in context and convey meaning to people. Com- 
puters process data without any understanding of what that 
data represents. 

*2 See supra note 29. 

3 O’Reilly v. Morse, 56 U.S. (15 How.) at 112-14. 

4 Td. at 114-19. 


> Products may be either machines, manufactures or compo- 
sitions of matter. 


A machine is: 


a concrete thing, consisting of parts or of certain devices 
and combinations of devices. 


Burr v. Duryee, 68 U.S. (1 Wall.) 531, 570 (1863). 


A manufacture is: 


the production of articles for use from raw or prepared mate- 
rials by giving to these materials new forms, qualities, prop- 
erties or combinations, whether by hand-labor or by 
machinery. 


Diamond v. Chakrabarty, 447 U.S. at 308, 206 USPQ at 
196-97 (quoting American Fruit Growers, Inc. v. Brogdex 
Co., 283 U.S. 1, 11 (1931). 


A composition of matter is: 


a composition[] of two or more substances [or] . . . a[] com- 
posite article[], whether . . . [it] be the result of chemical 
union, or of mechanical mixture, whether . . . [it] be [a] 
gas[], fluid{], powder[]}, or solid{]. 


Diamond v. Chakrabarty, 447 U.S. at 308, 206 USPQ at 
197 (quoting Shell Development Co. v. Watson, 149 F. 
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Supp. 279, 280, 113 USPQ 265, 266 (D.D.C. 1957), aff'd 
per curiam, 252 F.2d 861, 116 USPQ 428 (D.C. Cir. 1958). 


* See, e.g., Lowry, 32 F.3d at 1583, 32 USPQ2d at 1034-35; 
Warmerdam, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 


7 Cf. In re Iwahashi, 888 F.2d 1370, 1374-75, 12 USPQ2d 
1908, 1911-12 (Fed. Cir. 1989), cited with approval in 
Alappat, 33 F.3d at 1544 n.24, 31 USPQ2d at 1558 n.24. 


8 “Specific software” is defined as a set of instructions 
implemented in a specific program code segment. See Com- 
puter Dictionary 78 (Microsoft Press, 2d ed. 1994) for defini- 
tion of “code segment.” 


*° See Diamond v. Diehr, 450 U.S. at 183-84, 209 USPQ at 
6 (quoting Cochrane v. Deener, 94 U.S. 780, 787-88 (1877) 
(“A [statutory] process is a mode of treatment of certain 
materials to produce a given result. It is an act, or a series 
of acts, performed upon the subject-matter to be transformed 
and reduced to a different state or thing . . . . The 

requires that certain things should be done certain sub- 
stances, and in a certain order; but the tools to be used in 
doing this may be of secondary consequence.”). 


“ See Alappat, 33 F.3d at 1543, 31 USPQ2d at 1556-57 
(quoting Diamond v. Diehr, 450 U.S. at 192, 209 USPQ at 
10). see also id. at 1569, 31 USPQ2d at 1578-79 (Newman, 
J., concurring) (“unpatentability of the principle does not 
defeat patentability of its practical applications”) (citing 
O’Reilly v. Morse, 56 U.S. (15 How.) at 114-19). 


*' Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 


* See In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 
136, 145 n.7 (CCPA 1979) (data-gathering step did not mea- 
sure physical phenomenon). 


“ Schrader, 22 F.3d at 294, 30 USPQ2d at 1459 citing with 
approval Arrhythmia, 958 F.2d at 1058-59, 22 USPQ2d at 7- 
38; Abele, 684 F.2d at 909, 214 USPQ at 688; Jn re Taner, 
681 F.2d 787, 790, 214 USPQ 678, 681 (CCPA 1982). 


“ See supra note 9. 


* In Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court 
explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the for- 
mula has thus been viewed as a form of mathematical step. 
If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algo- 
rithm having any practical use would be per se subject to 
parenting as a‘ s” under § 101. Consideration of 
whether the substitution of specific values is enough to con- 
vert the disembodied ideas present in the formula into an 
embodiment of those ideas, or into an application of the for- 
mula, is foreclosed by the current state of the law. 


“ See supra note 40. 


*” See, e.g., In re Bernhart, 417 F.2d 1395, 1400, 163 USPQ 
611, 616 (CCPA 1969). 


* Schrader, 22 F.3d at 293-94, 30 USPQ2d at 1458-59. 
” Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 


© See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 
193, i97 CCPA 1982) (“Scientific principles, such as the 
relationship between mass and energy, and laws of nature, 
such as the acceleration of gravity, namely, a=32 ft./sec.’, 

can be represented in mathematical format. However, some 
mathematical algorithms and formulae do not represent scien- 
tific principles or laws of nature; they represent ideas or 
mental processes and are simply logical vehicles for commu- 
nicating possible solutions to complex problems. The pres- 
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ence of a mathematical algorithm or formula in a claim is 
merely an indication that a scientific principle, law of 
nature, idea or mental process may be the subject matter 
claimed and, thus, justify a rejection of that claim under 35 
USC § 101; but the presence of a mathematical algorithm or 
formula is only a signpost for further analysis.”). Cf. 
Alappat, 33 F.3d at 1543 n.19, 31 USPQ2d at 1556 n.19 in 
which the Federal Circuit recognized the confusion: 


The Supreme Court has not been clear . . . as to whether 
such subject matter is excluded from the scope of § 101 
because it represents laws of nature, natural phenomena, or 
abstract ideas. See Diehr, 450 U.S. at 186 (viewed mathe- 
matical algorithm as a law of nature); Benson, 409 U.S. at 
71-72 (treated mathematical algorithm as an “idea’’). The 
Supreme Court also has not been clear as to exactly what 
kind of mathematical subject matter may not be patented. 
The Supreme Court has used, among others, the terms 
“mathematical algorithm,” “mathematical formula,” and 
“mathematical equation” to describe types of mathematical 
subject matter not entitled to patent protection standing 
alone. The Supreme Court has not set forth, however, any 
consistent or clear explanation of what it intended by such 
terms or how these terms are related, if at all. 


‘! Walter, 618 F.2d at 769, 205 USPQ at 409 (Because none 
of the claimed steps were explicitly or implicitly limited to 
their application in seismic prospecting activities, the court 
held that “[aJjlthough the claim preambles relate the claimed 
invention to the art of seismic prospecting, the claims them- 
selves are not drawn to methods of or apparatus for seismic 
prospecting; they are drawn to improved mathematical 
methods for interpreting the results of seismic pros- 
pecting.”). Cf. Alappat, 33 F.3d at 1544, 31 USPQ2d at 
1558. 


2 Walter, 618 F.2d at 769-70, 205 USPQ at 409. 
3 See supra note 45. 
* Taner, 681 F.2d at 788, 214 USPQ at 679. 


S Abele, 684 F.2d at 908, 214 USPQ at 687 (“The specifica- 
tion indicates that such attenuation data is available only 


when an X-ray beam is produced by a CAT scanner, passed 
through an object, and detected upon its exit. Only after 
these steps have been completed is the algorithm performed, 
and the resultant modified data displayed in the required 
format.”’). 


%* Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7 
(“Appellants’ claimed step of perturbing the values of a set 
of process inputs (step 3), in addition to being a mathemat- 
ical operation, appears to be a data-gathering step of the 
type we have held insufficient to change a nonstatutory 
method of calculation into a statutory process . . . In this 
instance, the perturbed process inputs are not even measured 
values of physical phenomena, but are instead derived by 
numerically changing the values in the previous set of pro- 
cess inputs.”). 


*? Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


8 See Sarkar, 588 F.2d at 1332 n.6. 200 USPQ at 136 n.6 
(“post-solution” construction that was being modeled by the 
mathematical process not considered in deciding § 101 ques- 
tion because applicant indicated that such construction was 
not a material element of the invention). 


® Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


® Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 
could be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


®! Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


® Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and dis- 
play of the result, albeit in a particular format. The specifica- 
tion provides no greater meaning to ‘data in a field’ than a 
matrix of numbers regardless of by what method generated. 
Thus, the algorithm is neither explicitly nor implicitly 
applied to any certain process. Moreover, that the result is 
displayed as a shade of gray rather than as simply a number 
provides no greater or better information, considering the 
broad range of applications encompassed by the claim.”). 


® In re De Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 
446 (CCPA 1977) (“That the computer is instructed to 
transmit electrical signals, representing the results of its cal- 
culations, does not constitute the type of ‘post solution 
activity’ found in Flook, [437 U.S. 584, 198 USPQ 193 
(1978)], and does not transform the claim into one for a pro- 
cess merely using an algorithm. The final transmitting step 
constitutes nothing more than reading out the result of the 
calculations.”’). 


* E.g., Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 
See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. 


®° See supra note 18 and accompanying text. 


* Computer Dictionary 353 (Microsoft Press, 2d ed. 1994) 
(definition of “self-documenting code’’). 


®’ See In re Barker, 559 F.2d 588, 591, 194 USPQ 470, 472 
(CCPA 1977), cert. denied, Barker v. Parker, 434 U.S. 1064 
(1978) (a specification may be sufficient to enable one 
skilled in the art to make and use the invention, but still fail 
to comply with the written description requirement). See 
also In re DiLeone, 436 F.2d 1404, 1405, 168 USPQ 592, 
593 (CCPA 1971). 


See, e.g., Northern Telecom v. Datapoint Corp., 908 F.2d 
931, 941-43, 15 USPQ2d 1321, 1328-30 (Fed. Cir.), cert. 
denied, Datapoint Corp. v. Northern Telecom, 498 U.S. 920 
(1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programmer of 
reasonable skill could write a satisfactory program with ordi- 
nary effort based on the disclosure); DeGeorge v. Bernier, 
768 F.2d 1318, 1324, 226 USPQ 758, 762-63 (Fed. Cir. 
1985) (superseded by statute with respect to issues not rele- 
vant here) (invention was adequately disclosed for purposes 
of enablement even though all of the circuitry of a word 
processor was not disclosed, since the undisclosed circuitry 
was deemed inconsequential because it did not pertain to the 
claimed circuit); Jn re Phillips, 608 F.2d 879, 882-83, 203 
USPQ 971, 975 (CCPA 1979) (computerized method of gen- 
erating printed architectural specifications dependent on use 
of glossary of predefined standard phrases and error- 
checking feature enabled by overall disclosure generally 
defining errors); In re Donohue, 550 F.2d 1269, 1271, 193 
USPQ 136, 137 (CCPA 1977) (“Employment of block dia- 
grams and descriptions of their functions is not fatal under 
35 U.S.C. 112, first paragraph, providing the represented 
structure is conventional and can be determined without 
undue experimentation.”); Jn re Knowlton, 481 F.2d 1357, 
1366-68, 178 USPQ 486, 493-94 (CCPA 1973) (examiner’s 
contention that a software invention needed a detailed 
description of all the circuitry in the complete hardware 
system reversed). 


® See In re Naquin, 398 F.2d 863, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best 
chance of being enabled, to carry out the aspect proper to 
their specialty.”); Ex parte Zechnall, 194 USPQ 461, 461 
(Bd. App. 1973) (“appellants’ disclosure must be held suffi- 
cient if it would enable a person skilled in the electronic 
computer art, in cooperation with a person skilled in the fuel 
injection art, to make and use appellants’ invention’). 


” See In re Scarbrough, 500 F.2d 560, 565, 182 USPQ 298, 
301-02 (CCPA 1974) (“It is not enough that a person skilled 
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in the art, by carrying on investigations along the line indi- 
cated in the instant application, and by a great amount of 
work eventually might find out how to make and use the 
instant invention. The statute requires the application itself 
to inform, not to direct others to find out for themselves 
(citation omitted).”); Knowlton, 481 F.2d at 1367, 178 
USPQ at 493 (disclosure must constitute more than a 
“sketchy explanation of flow diagrams or a bare group of 
program listings together with a reference to a proprietary 
computer on which they might be run’). See also Jn re 
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Gunn, 537 F.2d 1123, 1127-28, 190 USPQ 402, 405 (CCPA 
1976); In re Brandstadter, 484 F.2d 1395, 1406-07, 17 
USPQ 286, 294 (CCPA 1973); and In re Ghiron, 442 F.2d 
985, 991, 169 USPQ 723, 727-28 (CCPA 1971). 


" Cf. In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 
404 (Fed. Cir. 1983) (when descriptive material is not func- 
tionally related to the substrate, the descriptive material will 
not distinguish the invention from the prior art in terms of 
patentability). 
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Appendix to Examination Guidelines for Computer-Related Inventions 


‘Computer-Related Inventions 





ll. Determine What Applicant Has Invented and Is Seeking to Patent 


A. identify and Understand Any Practical Application Asserted 
for the invention 


B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has Invented 


C. Review the Claims 











! 


Ill. Conduct a Thorough Search of the Prior Art | 














IV. Determine Whether the Claimed invention Complies with 35 U.S.C. § 101 (See next chart) 

















V. Evaluate Application for Compliance with 35 U.S.C. § 112 


A. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, Second Paragraph 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as invention 


2. Claims Particularly Pointing Out and Distinctly 
Claiming the Invention 


B. Determine Whether the Claimed invention Complies with 
35 U.S.C. § 112, First Paragraph 


1. Adequate Written Description 


2. Enabling Disclosure 

















Vi. Determine Whether the Claimed invention Complies with 35 U.S.C. § § 102 and 103 




















Vil. Clearly Communicate Findings, Conclusions and Their Bases 
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IV. Determine Whether the Claimed Invention Complies with 35 U.S.C. § 101 











Consider the Breadth of 35 U.S.C. § 101 


" 








, 


Classify the Claimed Invention 


“ 











Non-functional 
Descriptive Material 
(e.g., music, literary works, 
mere data) per se or on 
computer readable 
medium 


Functional 
Descriptive Material 
(data structure per se 
or computer program 
per se) 




















Non- 
Statutory 
Subject 
Matter 


A Natural Phenomenon 
(e.9., energy or 
magnetism) 




















} NO 





! 


De is 








A series of 
steps to be 
performed on a 
computer? 


A machine or 
manufacture for 
performing a process 




















Statutory 
Product 





A specific 
machine or 
manufacture? 




















4 YES 





Evaluate process to determine if it... 


! 


Performs 














Non- 
Be Statutory 


—— 








Merely manipulates 
abstract idea or 
solves a purely 

mathematical 
probiem without any 
limitation to a 





Subject 
Matter 











Manipulates data representing 
physical objects or activities to 
achieve a practical application 
(pre-computer process activity) 


independent 

physical acts 
(post-computer 
process activity) 





Statutory 
Subject 
Matter 





practical application 



































February 16, 1996 





BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
[Docket No. 950921236-6049-03] 
RIN 0651-XX04 


Guidelines for Examination of Design Patent 
Applications For Computer-Generated Icons 


Agency: Patent and Trademark Office, Commerce 
Action: Notice 


Summary: The Patent and Trademark Office (PTO) is pub- 
lishing the final version of guidelines to be used by Office 
personnel in their review of design patent applications for com- 
puter-generated icons. Because these guidelines govern internal 
practices, they are exempt from notice and comment rulemaking 
under 5 U.S.C. 553(b)(A). 


Effective Date: April 19, 1996. 


For Further Information Contact: John Kittle by telephone at 
(703) 308-1495, by telefax at (703) 305-3600, by electronic 
mail through the INTERNET to “iconpat@uspto.gov,” or by 
mail addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231, Attn: John Kittle, Director, Group 
1100/2900, Crystal Plaza 3, 8D19. 


179-308 98-8 


Supplementary Information: 


I. Discussion of Public Comments 


Comments were received by the PTO from eleven different 
individuals in response to the request for comments on the 
interim guidelines for examination of design patent applications 
for computer-generated icons published October 5, 1995 (60 
FR 52170). All comments have been carefully considered. 

Two comments suggested the adoption of the interim guide- 
lines as proposed. However, a number of changes have been 
made to the interim guidelines in response to the other com- 
ments. 

One comment suggested that computer-generated icons are 
not “ornamental” designs within the meaning of 35 U.S.C. 171 
because they are dictated by purely functional considerations. 
These guidelines do not address the procedures to be used by 
PTO personnel in assessing design ornamentality. Compliance 
with the ornamentality requirement of 35 U.S.C. 171 will be 
addressed on a case-by-case basis pursuant to prevailing laws, 
rules, and regulations. In this regard, prevailing case law, such 
as Avia Group Int’l, Inc. v. L.A. Gear California, Inc., 853 
F.2d 1557, 1563 (Fed. Cir. 1988), indicates that a distinction 
exists between the functionality of an article and the function- 
ality of the design of the article that performs the function. 
Based on this distinction, the design of a computer-generated 
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icon may not be dictated by the function associated with the 
computer-generated icon. 

Many of the comments suggested that the PTO delete the 
requirement for a solid line depiction of the article of manufac- 
ture on the ground that it is not legally required. The PTO has 
adopted this suggestion. The final guidelines simply require a 
depiction of an article of manufacture in either solid or broken 
lines. 

Two comments suggested that the PTO delete any require- 
ment to depict an article of manufacture on the ground that 
indication of an article of manufacture in the title should be 
sufficient. This suggestion was not adopted. The depiction of 
an article of manufacture is necessary to ensure that any design 
patent covers more than mere abstract, two-dimensional, sur- 
face ornamentation. 

One comment suggested that the language in the guidelines 
be amended to clarify that the guidelines satisfy the “design 
for an article of manufacture” requirement of 35 U.S.C. 171. 
This suggestion has not been followed. Computer-generated 
icons are designs within the meaning of 35 U.S.C. 171, but 
must be embodied in an article of manufacture to satisfy the 
statute. These guidelines are directed to determining whether 
the icon is embodied in an article of manufacture, not whether 
it is a design. 

One comment suggested that the guidelines be amended to 
clarify that the drawing must contain a sufficient number of 
views to constitute a complete disclosure of the appearance of 
the article as required by 37 CFR 1.152. This suggestion was 
based on the language in the interim guidelines that a computer- 
generated icon may be embodied in a portion of computer 
screen, monitor, or other display panel. This suggestion has 
been adopted. See footnote 6 

One comment suggested that the interim guidelines be modi- 
fied to require the depiction of a central processing unit (CPU). 
This suggestion has not been adopted. The dependence of a 
computer-generated icon on a CPU for its existence is not a 
reason for requiring depiction of a CPU. 

One comment suggested deleting the rejection under 35 
U.S.C. 112, second paragraph for failure to depict the article 
of manufacture in solid lines. This suggestion has been adopted. 
Compliance with 35 U.S.C. 112, second paragraph, will be 
addressed on a case-by-case basis under the usual laws, rules, 
and regulations applied to such questions. 

One comment suggested that the guidelines include a state- 
ment that a portion of a computer screen can be represented 
by a breakout of a screen portion without screen borders, and 
some shade lines adjacent to the icon in the breakout portion 
to indicate a glass surface. The suggestion for a statement 
regarding a breakout portion was not specifically adopted. How- 
ever, a statement was added to footnote 6 indicating that the 
design drawing must meet the requirements of 37 CFR 1.84 
which provides for exploded, partial, and sectional views. 

One comment suggested that the guidelines include a state- 
ment that the characteristic feature statement can be an appro- 
priate invention title and that the title could be repeated as the 
characteristic feature statement. This suggestion has not been 
adopted. The characteristic feature statement should describe 
a particular feature of the design that is considered a feature 
of novelty or non-obviousness over the prior art. The guidelines 
already suggest appropriate titles. 

One comment suggested that some other form of intellectual 
property protection would be a more appropriate method of 
protecting rights in computer-generated icons. The availability 
of other forms of protection is not grounds for denying design 
patent protection to computer-generated icons which meet the 
requirements of section 171. 

One comment suggested that the interim guidelines may be 
construed as substantive rulemaking. The final guidelines have 
been amended to indicate that they govern the internal opera- 
tions of the PTO. The guidelines have been developed to assist 
PTO personnel in their review of design patent applications 
covering computer-generated icons for compliance with the 
“article of manufacture” requirement of 35 U.S.C. 171. 


II. Guidelines for Examination of Design Patent Applica- 
tions for Computer-Generated Icons 


The following guidelines have been developed to assist PTO 
personnel in determining whether design patent applications 
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for computer-generated i icons comply with the “article of manu- 
facture” requirement of 35 U.S.C. 171.' 


A. General Principle Governing Compliance with the 
“Article of Manufacture” Requirement 


The PTO considers designs for computer-generated icons’ 
embodied in articles of manufacture to be statutory subject 
matter eligible for design patent protection under section 171. 
Thus, if an application claims a computer-generated icon shown 
on a computer screen, monitor, other display panel, or a portion 
thereof,’ the claim complies with the “article of manufacture” 
requirement of section 171.‘ 


B. Procedures for Evaluating Whether Design Patent 
Applications Drawn to Computer-Generated Icons Comply 
With the “Article of Manufacture” Requirement 


PTO personnel shall adhere to the following procedures when 
reviewing design patent applications drawn to computer-gener- 
ated icons for compliance with the “article of manufacture” 
requirement of section 171. 


1. Read the entire disclosure to determine what the applicant 
claims as the design’ and to determine whether the design is” 
embodied in an article of manufacture. 37 CFR 1.71 and 1.152- 
54. 

a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is 
shown. 37 CFR 1.152.° 

b. Review the title to determine whether it clearly describes 
the claimed subject matter.’ 37 CFR 1.153. 

c. Review the specification to determine whether a charac- 
teristic feature statement is present. 37 CFR 1.71. If a character- 
istic feature statement is present, determine whether it describes 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof.’ 


2. If the drawing does not depict a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or a portion thereof, in either solid or broken lines, reject the 
claimed design under section 171 for failing to comply with 
the article of manufacture requirement. 

a. If the disclosure as a whole does not suggest or describe 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof, indicate that: (i) the claim is fatally defective 
under section 171; and (ii) amendments to the written descrip- 
tion, drawings and/or claim attempting to overcome the rejec- 
tion will not be entered because they would lack a written 
descriptive basis under 35 U.S.C. 112, first paragraph, and 
would constitute new matter under 35 U.S.C. 132. 

b. If the disclosure as a whole suggests or describes the 
claimed subject matter as a computer-generated icon embodied 
in a computer screen, monitor, other display panel, or portion 
thereof; indicate that the drawing may be amended to overcome 
the rejection under section 171. Suggest amendments which 
would bring the claim into compliance with section 171. 


3. Indicate all objections to the disclosure for failure to 
comply with the formal requirements of the Rules of Practice 
in Patent Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest 
amendments which would bring the disclosure into compliance 
— the formal requirements of the Rules of Practice in Patent 

ases. 


4. Upon response by applicant: 

a. Approve entry of any amendments which have support 
in the original disclosure; and 

b. Review all arguments and the entire record, including 
any amendments, to determine whether the drawing, title, and 
specification clearly disclose a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof. 


5. If, by a preponderance of the evidence,’ the applicant has 
established that the computer-generated icon is embodied in a 


® 
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computer screen, monitor, other display panel, or portion 
thereof, withdraw the rejection under section 171. 


Ill. Effect of the Guidelines on Pending Design Applications 
Drawn to Computer-Generated Icons 


PTO personnel shall follow the procedures set forth in this 
Notice when examining design patent applications for com- 
puter-generated icons pending in the PTO as of the effective 
date of these Guidelines. 


IV. Treatment of Type Fonts 


Traditionally, type fonts have been generated by solid blocks 
from which each letter or symbol was produced. Consequently, 
the PTO has historically granted design patents drawn to type 
fonts. PTO personnel should not reject claims for type fonts 
under Section 171 for failure to comply with the “article of 
manufacture” requirement on the basis that more modern 
methods of typesetting, including computer-generation, do not 
require solid printing blocks. 


V. Notes 


1. Further procedures for search and examination of design 
patent applications to ensure compliance with all other condi- 
tions of patentability are found in the Manual of Patent Exam- 
ining Procedure, Chapter 1500. 


_ 2. Computer-generated icons, such as full screen displays 
» and individual icons, are two-dimensional images which alone 
"are surface ornamentation. See, e.g., Ex parte Strijland, 26 
»USPQ2d 1259, 1262 (Bd. Pat App. & Int. 1992) (computer- 
generated icon alone is merely surface ornamentation). 


_ 3. Since a patentable “design is inseparable from the object 
-to which it is applied and cannot exist alone merely as a scheme 
_ of surface ornamentation,” a computer-generated icon must be 
-embodied in a computer screen, monitor, other display panel, or 
| portion thereof, to satisfy section 171. MPEP 1502; 1504.01.A. 


_ 4. “We do not see that the dependence of the existence of 
'a design on something outside itself is a reason for holding it 
‘1s not a design ‘for an article of manufacture.’” Jn re Hruby, 
153 USPQ 61, 66 (CCPA 1967) (design of water fountain 
| patentable design for an article of manufacture). The depen- 
dence of a computer-generated icon on a central processing 
unit and computer program for its existence itself is not a reason 
for holding that the design is not for an article of manufacture. 


5. Since the claim must be in formal terms to the design “as 
shown, or as shown and described,” the drawing provides the 
best description of the claim. 37 CFR 1.153. 


6. Although a computer-generated icon may be embodied 
in only a portion of a computer screen, monitor, or other display 
panel, the drawing “must contain a sufficient number of views 
to constitute a complete disclosure of the appearance of the 
article.” 37 CFR 1.152. In addition, the drawing must comply 
with 37 CFR 1.84. 


7. The following titles do not adequately describe a design 
for an article of manufacture under section 171: “computer 
icon;” or “icon.” On the other hand, the following titles do 
adequately describe a design for an article of manufacture under 
section 171: “computer screen with an icon;” “display panel 
with a computer icon;” “portion of a computer screen with an 
icon image;” “portion of a display panel with a computer icon 
image;” or “portion of a monitor displayed with a computer 
icon image.” 


8. See McGrady v. Aspenglas Corp., 487 F. Supp. 859, 861, 
208 USPQ 242, 244 (S.D.N.Y. 1980) (descriptive statement in 
design patent application narrows claim scope). 


9. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence or argument is submitted 
by the applicant in response, patentability is determined on the 
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totality of the record, by a preponderance of evidence with due 
consideration to persuasiveness of argument.”). 


March 14, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1184 OG 60] 





(103) Guidance On Searching and Examining 
PCT Applications Drawn to 


Computer-Related Inventions 


The following guidance should be applied when searching 
and examining a PCT application drawn to a computer-related 
invention: 


Chapter I (Form 210 Search Report) 


Under Chapter I, Office personnel conduct an international 
search and prepare an international search report on all subject 
matter searched and examined in U.S. national applications. 
Routinely, such subject matter includes inter alia computer- 
related inventions. Under the Examination Guidelines for Com- 
puter-Related Inventions (Guidelines), Office personnel con- 
duct a complete examination, including a thorough search of the 
prior art, for all U.S. national applications drawn to computer- 
related inventions regardless of whether the claims recite statu- 
tory subject matter. See 61 Fed. Reg. 7478 (Feb. 28, 1996); 
1184 OG 87 (March 26, 1996). Thus, Office personnel must 
conduct an international search, and prepare an international 
search report, on all PCT applications drawn to computer- 
related inventions.' 

Office personnel are reminded that, when completing Sec- 
tion C. of the search report (Documents Considered To Be 
Relevant), the prior art references should be categorized as 
either “A”, “X” or “Y” based on the claims read in light of 
the disclosure. Also, the citations should indicate which claims 
are relevant to the reference. 


Chapter II (Form 408 Written Opinion and Form 409 IPER) 


Under Chapter II, Office personnel conduct a preliminary 
examination and prepare an international preliminary examina- 
tion report (IPER). In the examination, Office personnel deter- 
mine whether the claimed invention satisfies the criteria for 
novelty, inventive step, and industrial applicability. For PCT 
applications drawn to computer-related inventions, Office per- 
sonnel should use the Guidelines as an aid in determining 
whether the claimed invention satisfies the criteria for industrial 
applicability. Often, a claimed invention determined to be non- 
Statutory under the Guidelines will not satisfy the criteria for 
industrial applicability because the claimed invention cannot 
be made or used in the technological sense in any kind of 
industry. See PCT Article 33(4). 

Office personnel are reminded, however, that written opin- 
ions and IPERs should not cite U.S. statutes, regulations, or 
case law except those which pertain to PCT. In the same manner, 
written opinions and IPERs should not reference the Guidelines 
per se. 


' Accordingly, Item 1. of Box I. in the search report is not applicable. However, 
in rare circumstances, Office personnel will be unable to conduct an international 
search, e.g., it is impossible to determine the subject matter of the PCT application. 
In that circumstance, Item 2. of Box I. should be checked and explained, as it would 
be in a similar circumstance for non-computer-related subject matter. 


July 22, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1189 OG 58] 
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(104) Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 3 


[Docket No. 9504087-5087-01) 
RIN: 0651-AA76 


Changes to Implement 20-Year Patent 
Term and Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Parts 1 and 3 of title 37, 
Code of Federal Regulations, to establish procedures for: (1) 
filing and processing provisional application papers; (2) calcu- 
lating the length of any patent term extension to which an 
applicant is entitled where the issuance of a patent on an applica- 
tion filed on or after June 8, 1995 (the implementation date 
of the 20-year patent term provisions of the Uruguay Round 
Agreements Act), other than for designs, was delayed due to 
interference proceedings, the imposition of a secrecy order and/ 
or appellate review; and (3) implementing certain transitional 
provisions contained in the Uruguay Round Agreements Act. 


Effective Date: June 8, 1995. 


For Further Information Contact: Magdalen Y. Greenlief or 
John F. Gonzales, Senior Legal Advisors, Office of the Deputy 
Assistant Commissioner for Patent Policy and Projects, by 
telephone at (703) 305-9285, by fax at (703) 308-6916 or by 
mail marked to their attention and addressed to the Commis- 
sioner of Patents and Trademarks, Box DAC, Washington, D.C. 
20231. 


Supplementary Information: The Uruguay Round Agreements 
Act (Public Law 103-465) was enacted on December 8, 1994. 
Public Law 103-465 amends 35 U.S.C. 154 to provide that the 
term of patent protection begins on the date of grant and ends 
20 years from the filing date of the application. The amendment 
applies to all utility and plant patents issued on applications 
having an actual United States application filing date on or after 
June 8, 1995. Specifically, 35 U.S.C. 154(a)(2), as contained in 
Public Law 103-465, provides that the patent term will begin 
on the date on which the patent issues and will end twenty 
years from the date on which the application was filed in the 
United States. If the application contains a specific reference 
to an earlier application under 35 U.S.C. 120, 121 or 365(c), 
the patent term will end twenty years from the date on which 
the earliest application referred to was filed. As amended by 
Public Law 103-465, 35 U.S.C. 154 does not take into account 
for determination of the patent term any application on which 
priority is claimed under 35 U.S.C. 119, 365(a) or 365(b). 

Under 35 U.S.C. 154(b)(1), as contained in Public Law 103- 
465, if the issuance of an original patent is delayed due to 
interference proceedings under 35 U.S.C. 135(a) or because 
the application is placed under a secrecy order under 35 U.S.C. 
181, the term of the patent shall be extended for the period of 
delay, but in no case more than five (5) years. 

Under 35 U.S.C. 154(b)(2), as contained in Public Law 103- 
465, if the issuance of a patent is delayed due to appellate 
review by the Board of Patent Appeals and Interferences or 
by a Federal court and the patent is issued pursuant to a decision 
in the review reversing an adverse determination of patent- 
ability, the term of the patent shall be extended for a period 
of time but in no case more than five (5) years. However, a 

tent shall not be eligible for extension under 35 U.S.C. 
154(b)(2) if the patent is subject to a terminal disclaimer due 
to the issuance of another patent claiming subject matter that 
is not patentably distinct from that under appellate review. 

Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as contained 
in Public Law 103-465, the period of extension under 35 U.S.C. 
154(b)(2) shall be reduced by any time attributable to appellate 
review before the expiration of three (3) years from the filing 
date of the application and for any period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


Under 35 U.S.C. 154(b)(4), as contained in Public Law 103- 
465, the total duration of all extensions of a patent under 35 
U.S.C. 154(b) shall not exceed five (5) years. 

The provisions for patent term extension under 35 U.S.C. 
154(b) are separate from and in addition to the patent term 
extension provisions of 35 U.S.C. 156. The patent term exten- 
sion provisions of 35 U.S.C. 154(b) are designed to compensate 
the patent owner for delays in issuing a patent, whereas the 
patent term extension provisions of 35 U.S.C. 156 are designed 
to restore term lost to premarket regulatory review after the 
grant of a patent. In order to prevent a term extension under 
35 U.S.C. 154(b) from precluding a term extension under 35 
U.S.C. 156, Public Law 103-465 amends 35 U.S.C. 156(a)(2) 
to specify that the term has never been extended under 35 
U.S.C. 156(e)(1). 

The 20-year patent term provision is contained in 35 U.S.C. 
154, as amended by Public Law 103-465. Section 154 of title 
35, United States Code, applies to utility and plant patents, but 
not to design patents. The term of a design patent is defined 
in 35 U.S.C. 173 as fourteen (14) years from the date of grant. 
Therefore, the patent term and patent term extension provisions 
set forth in 35 U.S.C. 154, as amended by Public Law 103- 
465, do not apply to patents for designs. 

In addition, Public Law 103-465 establishes a domestic pri- 
ority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial Property, the term 
of a patent cannot include the Paris Convention priority period. 
Public Law 103-465 provides a mechanism to enable applicants 
to quickly and inexpensively file provisional applications. 
Applicants will be entitled to claim the benefit of priority in 
a given application based upon a previously filed provisional 
application in the United States. The domestic priority period 
will not count in the measurement of the term. 

Section 111 of title 35, United States Code, was amended 
by Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 
35, United States Code, was amended by Public Law 103-465 
to provide a $150.00 filing fee for each provisional application, 
subject to a fifty (50) percent reduction for a small entity. 
The requirements for obtaining a filing date for a provisional 
application are the same as those which previously existed for 
an application filed under 35 U.S.C. 111, except that no claim 
or claims as set forth in 35 U.S.C. 112, second paragraph, is 
required. Moreover, no oath/declaration as set forth in 35 U.S.C. _ 
115 is required. The provisional application is also not subject to © 
the provisions of 35 U.S.C. 131, 135 and 157, i.e., a provisional | 
application will not be examined for patentability, placed in 
interference or made the subject of a statutory invention regis- 
tration. Further, the provisional application will automatically 
be abandoned no later than twelve (12) months after its filing 
date and will not be subject to revival to restore it to pending 
status beyond a date which is after twelve (12) months from 
its filing date. A provisional application will not be entitled to 
claim priority benefits based on any other application under 
35 U.S.C. 119, 120, 121 or 365. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to allow 
an applicant to claim the benefit of the filing date of one 
or more copending provisional applications in a later filed 
application for patent under 35 U.S.C. 111(a) or 363. The later 
filed application for patent under 35 U.S.C. 111(a) or 363 must 
be filed by an inventor or inventors named in the copending 
provisional application not later than 12 months after the date 
on which the provisional application was filed and must contain 
or be amended to contain a specific reference to the provisional 
application. The provisional application must disclose an inven- 
tion which is claimed in the application for patent under 35 
U.S.C. 111(a) or 363 in the manner provided by the first para- 
graph of 35 U.S.C. 112. In addition, the provisional application 
must be pending on the filing date of the application for patent 
under 35 U.S.C. 111(a) or 363 and the filing fee set forth in 
subparagraph (A) or (C) of 35 U.S.C. 41(a)(1) must be paid. 

Since 35 U.S.C. 154(a)(3), as contained in Public Law 103- 
465, excludes from the determination of the patent term any 
application on which priority is claimed under 35 U.S.C. 119, 
365(a) or 365(b), the filing date of a provisional application 
is not considered in determining the term of any patent. 

Section 119(e)(1) of title 35, United States Code, provides | 
that if all of the conditions of 35 U.S.C. 119(e)(1) and (e)(2) 
are met, an application for patent filed under 35 U.S.C. 111(a) 
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or 363 shall have the same effect as though filed on the date 
of the provisional application. Thus, the effective United States 
filing date of an application for patent filed under 35 U.S.C. 
111(a), and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application. Any patent granted 
on such. an application, is prior art under 35 U.S.C. 102(e) as 
of the filing date of the provisional application. 

Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 
363, and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application, except for the purpose 
of applying that patent as prior art under 35 U.S.C. 102(e). For 
that purpose only, 35 U.S.C. 102(e) defines the filing date of 
the international application as the date the requirements of 35 
U.S.C. 371(c)(1), (c)(2) and (c)(4) were fulfilled. 


Public Law 103-465 further includes transitional provisions ° 


for limited reexamination in certain applications pending for 
two (2) years or longer as of June 8, 1995, taking into account 
any reference to any earlier application under 35 U.S.C. 120, 
121 or 365(c). The transitional provisions also permit examina- 
tion of more than one independent and distinct invention in 
certain applications pending for three (3) years or longer as of 
June 8, 1995, taking into account any reference to any earlier 
application under 35 U.S.C. 120, 121 or 365(c). These transi- 
tional provisions are not applicable to any application which 
is filed after June 8, 1995, regardless of whether the application 
is a continuing application. 

The amendments to title 35 relating to 20-year patent term, 
patent term extension, provisional applications and the transi- 
tional provisions are effective on the date which is six (6) 


' months after the date of enactment, i.e., on June 8, 1995. 


A Notice of Proposed Rulemaking was published in the 
Federal Register at 59 FR 63951 (December 12, 1994) and in 
the Patent and Trademark Office Official Gazette at 1170 Off. 
Gaz. Pat. Office 377-390 (January 3, 1995). 

Forty-nine written comments were received in response to 
the Notice of Proposed Rulemaking. A public hearing was held 
at 9:30 a.m. on February 16, 1995. Fourteen individuals offered 
oral comments at the hearing. The forty-nine written comments 
and a transcript of the hearing are available for public inspection 
in the Special Program Law Office, Office of the Deputy Assis- 
tant Commissioner for Fatent Policy and Projects, Room 520, 
Crystal Park I, 2011 Crystal Drive, Arlington, Virginia, and 
are available on the Internet through anonymous file transfer 
protocol (ftp), address: ftp.uspto.gov. 

The following includes a discussion of the rules being added 
or amended, the reasons for those additions and amendments 
and an analysis of the comments received in response to the 
Notice of Proposed Rulemaking. : 

Changes in text: The final rules contain numerous changes 
to the text of the rules as proposed for comment. Those changes 
are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 

Section 1.9(a)(1) is being changed for clarity to define a 
national application as a U.S. application for patent which was 
either filed in the Office under 35 U.S.C. 111, or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

The proposed deletion of § 1.60 is being withdrawn. There- 
fore, § 1.17(i) is being changed to retain the reference to § 
1.60 


Section 1.17(q) is being changed to delete the fifty (50) 
percent reduction for small entities in the $50.00 fee established 
for filing a petition under § 1.48 in a provisional application 
and a petition to accord a provisional application a filing date 
or to convert an application filed under § 1.53(b)(1) to a provi- 
sional application. 

Sections 1.17(r) and (s) are being changed to include a fifty 
(50) percent reduction for small entities in the fees established 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b). In the final rule, the fee required by §§ 1.17(r) 
and 1.17(s) from a small entity is $365.00. The fee required 
from other than a small entity is $730.00. 
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The elimination of the small entity reduction in § 1.17(q) 
and the addition of the small entity reduction in §§ 1.17(r) and 
(s) are the result of additional review, which resulted in the 
conclusion that the fees established for the transitional proce- 
dures in §§ 1.129(a) and (b) may be reduced by fifty (50) 
percent for small entities. However, the petition fees required 
by § 1.17(q) are not subject to the fifty (50) percent reduction 
for small entities. 

The proposed deletion of the retention fee practice set forth 
in former § 1.53(d), now redesignated § 1.53(d)(1), is being 
withdrawn. Therefore, § 1.21(1) is being retained and amended 
to refer to § 1.53(d)(1). Also, the proposed change in the text 
to § 1.17(n) is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or they may rely on a verified 
statement filed in the prior application, if status as a small 
entity is still proper and desired. If applicants intend to rely 
on a verified statement filed in the prior application, applicants 
must include in the nonprovisional application either a reference 
to the verified statement filed in the prior application or a copy 
of the verified statement filed in the prior application. A verified 
Statement in compliance with existing § 1.27 is required to be 
filed in each provisional application in which it is desired to 
pay reduced fees. 

Section 1.45(c), first sentence, is being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.48 is being changed to include a new paragraph 
(e) setting forth the procedure for deleting the name of a person 
who was erroneously named as an inventor in a provisional 
application. The procedure requires an amendment deleting the 
name of the person who was erroneously named accompanied 
by: a petition including a statement of facts verified by the 
person whose name is being deleted establishing that the error 
occurred without deceptive intention; the fee set forth in § 
1.17(q); and the written consent of any assignee. The first 
sentences of §§ 1.48(a)-(c) are also being changed for clarity 
to refer to a “nonprovisional” application. 

Section 1.51(a)(2)(i) is being changed to require that the 
provisional application cover sheet include the residence of 
each named inventor and, if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the name of the U.S. Govern- 
ment agency and Government contract number. The residence 
of each named inventor is information which is necessary to 
identify those provisional applications which must be reviewed 
by the PTO for foreign filing licenses. If the invention disclosed 
in the provisional application was made by an agency of the 
U.S. Government or under a contract with an agency of the 
U.S. Government, the security review for that application 
should already have been done by that agency of the U.S. 
Government. Therefore, identification of those particular provi- 
sional applications on the cover sheet will reduce the number 
of applications which the PTO must forward to other agencies 
of the U.S. Government for security review. 

Section 1.53(b)(1) is being changed to retain the reference 
to § 1.60. 

Section 1.53(b)(2)(ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to 
a provisional application be filed in the § 1.53(b)(1) application 
prior to the earlier of the abandonment of the § 1.53(b)(1) 
application, the payment of the issue fee, the expiration of 
twelve (12) months after the filing date of the § 1.53(b)(1) 
application, or the filing of a request for a statutory invention 
registration under § 1.293. Where the § 1.53(b)(1) application 
was abandoned before the expiration of twelve (12) months 
after the filing date of the application, a petition to convert the 
application to a provisional application may be filed in the § 
1.53(b)(1) application if the petition to convert is filed prior 
to the expiration of twelve (12) months after the filing date of the 
§ 1.53(b)(1) application and is accompanied by an appropriate 
petition to revive an abandoned application under § 1.137. 

Section 1.53(b)(2)(i11) is being changed to indicate that the 
requirements of §§ 1.821-1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 
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Section 1.53(d)(1) is being changed to retain the retention 
fee practice. The proposal to delete the retention fee practice 
set forth in § 1.53(d) is being withdrawn. 

The first sentences of §§ 1.55(a) and (b) are being changed 
for clarity to refer to a “nonprovisional” application. Also, §§ 
1.55(a) and (b) are being changed to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
foreign applications or one or more applications for inventor’s 
certificate. 

Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the retention 
fee practice applies only to applications filed under § 1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, 
§ 1.60 is being retained and amended to clarify in the title of 
the section and in paragraph (b)(1) that the procedure set forth 
in the section is only available for filing a continuation or 
divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1). 
Also, paragraph (b)(4) is being amended to delete the require- 
ment that the statement which must accompany the copy of 
the prior application include the language that “no amendments 
referred to in the oath or declaration filed to complete the prior 
application introduced new matter therein.” The requirement 
is unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended 
to refer to § 1.17(i). 

Section 1.62(a) is being changed to refer to a prior complete 
“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the 
issue fee if a petition under § 1.313(b)(5) is granted in the prior 
application. Section 1.62(a) is also being changed to clarify 
the existing practice that the request for a § 1.62 application 
must include identification of the inventors named in the prior 
application. 

Section 1.63(a) is being changed for clarity to refer to an oath 
or declaration filed as a part of a “nonprovisional” application. 

Section 1.67(b) is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending nonprovisional applications or international applica- 
tions designating the United States of America. Section 
1.78(a)(1)(ii) is being changed to retain the reference to § 1.60. 
Section 1.78(a)(1)(iii) is being retained and amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). 

Sections 1.78(a)(3) and (a)(4) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonprovi- 
sional application may claim the benefit of one or more prior 
copending provisional applications. 

Section 1.78(a)(3) is also being changed to remind applicants 
and practitioners that when the last day of pendency of a provi- 
sional application falls on a Saturday, Sunday, or Federal hol- 
iday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application must 
be filed prior to the Saturday, Sunday, or Federal holiday within 
the District of Columbia. Section 111(b)(5) of title 35, United 
States Code, states that a provisional application is abandoned 
twelve months after its filing date. Sections 119(e)(1) and (e)(2) 
of title 35, United States Code, require that a nonprovisional 
application claiming benefit of a prior provisional application 
be filed not later than twelve months after the date on which 
the provisional application was filed and that the provisional 
application be pending on the filing date of the nonprovisional 
application. Under §§ 1.6 and 1.10, no filing dates are accorded 
to applications on a Saturday, Sunday, or Federal holiday within 
the District of Columbia. Thus, if a provisional application is 
abandoned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, a 
nonprovisional application claiming benefit of the provisional 
application under 35 U.S.C. 119(e) must be filed no later than 
the preceding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. 

Section 1.78(a)(4) is also being changed to delete the require- 
ment that the reference in the nonprovisional application to the 
provisional application indicate the relationship of the applica- 
tions. As a result of the change, § 1.78(a)(4) provides that a 
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nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application number (consisting 
of series code and serial number). However, the section does 
not require the nonprovisional application to identify the non- 
provisional application as a continuation, divisional or continu- 
ation-in-part application of the provisional application. 
Section 1.83(a) is being changed to delete the proposed 
redesignation of paragraph (a) and to delete proposed paragraph 
(a)(2). Also, §§ 1.83(a) and (c) are being changed for clarity 
to refer to a “nonprovisional” application. Further, § 1.83(c) 
is being changed to remove the reference to paragraph (a)(1). 
Section 1.101 is being changed for clarity to refer to a “non- 
provisional” application. 
Sections 1.129(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995. 
Further, § 1.129(a) is being changed to provide that the first 
and second submissions and fees set forth in § 1.17(r) must 
be filed prior to the filing of an Appeal Brief, rather than prior 
to the filing of the Notice of Appeal, and prior to abandonment 
of the application. The requirement that the fee set forth in § 
1.17(r) be filed within one month of the notice refusing entry 
is being deleted. Section 1.129(a) is also being changed to 
provide that the finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and payment 
of the fee set forth in § 1.17(r). The language indicating that 
the submission would be entered and considered after timely 
payment of the fee set forth in § 1.17(r) “to the extent that it 
would have been entered and considered if made prior to final 
rejection” is being deleted. In view of the magnitude of the 
fee set forth in § 1.17(r), the next PTO action following timely 
payment of the fee set forth in § 1.17(r) will be equivalent to 
a first action in a continuing application. Under existing PTO 
practice, it would not be proper to make final a first Office action 
in a continuing application where the continuing application 
contains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied — 
entry because (1) new issues were raised that required further | 


consideration and/or search, or (2) the issue of new matter was © 
raised. The identical procedure will apply to examination of a © 


submission considered as a result of the procedure under § © 
1.129(a). Thus, under § 1.129(a), if the first submission after © 
final rejection was initially denied entry in the application ~ 
because (1) new issues were raised that required further consid- 


eration and/or search, or (2) the issue of new matter was raised, ~ 


then the next action in the application will not be made final. ~ 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. In view of 35 U.S.C. 
132, no amendment considered as a result of the payment of 
the fee set forth in § 1.17(r) may introduce new matter into 
the disclosure of the application. 

Section 1.129(b)(1) is being changed to identify the date 
which is two months prior to the effective date of 35 U.S.C. 
154(a)(2) as April 8, 1995. Section 1.129(b)(1) is also being 
changed to clarify in subsection (ii) that the examiner has not 
made a requirement for restriction in the present or parent 
application prior to April 8, 1995, due to actions by the appli- 
cant. 

Section 1.129(b)(2) is being changed to delete the identifica- 
tion of the period provided for applicants to respond to a notifi- 
cation under § 1.129(b) as one month. The time period for 
response will be identified in any written notification under § 
1.129(b) and will usually be one month, but in no case will it 
be less than thirty days. The period may be extended under § 
1.136(a). The language is also being changed to provide that 
applicant may respond to the notification by (i) electing the 
invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and paying the fee 
set forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) confirming an election made prior to the notice and 
paying the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the — 
one invention which applicant previously elected, or (iii) filinga — 
petition under § 1.129(b)(2) traversing the requirement without — 
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regard to whether the requirement has been made final. No 
petition fee is required. The section is also being changed to 
provide that if the petition under § 1.129(b)(2) is filed in a 
timely manner, the original time period for electing and paying 
the fee set forth in § 1.17(s) will be deferred and any decision 
on the petition affirming or modifying the requirement will set 
a new time period to elect the invention or inventions to be 
searched and examined and to pay the fee.set forth in § 1.17(s) 
for each independent and distinct invention claimed in the 
application in excess of one which applicant elects. 

Section 1.129(c) is being changed to clarify that the provis- 
ions of §§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995 would be subject to a 20-year patent term. 

Section 1.137 is being amended by revising paragraph (c) 

to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. No change 
to § 1.137 was proposed in the Notice of Proposed Rulemaking. 
However, in all applications filed on or after June 8, 1995, 
except design applications, any delay in filing a petition under 
§ 1.137(a) will automatically result in the loss of patent term. 
The loss of patent term will be the incentive for applicants to 
| promptly file any petition to revive. Therefore, no need is seen 
_ for requiring a terminal disclaimer in such applications. It would 
' amount to a penalty if a terminal disclaimer was required. 
_ Section 1.316 is being amended by revising paragraph (d) 
- to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
| disclaimer accompany any petition under § 1.316(b) not filed 
within six (6) months of the date of the abandonment of the 
application. Acceptance of a late payment of an issue fee in 
a design application is specifically provided for in § 1.155. 
Therefore, § 1.316 does not apply to design applications. The 
language “filed before June 8, 1995” as used in the amended 
rule, refers to the actual United States filing date, without 
reference to any claim for benefit under 35 U.S.C. 120, 121 
or 365. No change to § 1.316 was proposed in the Notice of 
Proposed Rulemaking. However, in all applications filed on or 
after June 8, 1995, except design applications, any delay in 
filing a petition under § 1.316(b) will automatically result in 
the loss of patent term. The loss of patent term will be the 
incentive for applicants to promptly file any petition under § 
1.316(b). Therefore, no need is seen for requiring a terminal 
disclaimer in such applications. [t would amount to a penalty 
if a terminal disclaimer was required. 

Section 1.317 is being amended by removing and reserving 
paragraph (d) to eliminate the requirement that a terminal dis- 
claimer accompany any petition under § 1.317(b) not filed 
within six (6) months of the date of lapse of the patent. No 
change to § 1.317 was proposed in the Notice of Proposed 
Rulemaking. However, the delay in filing a petition under § 
1.317(b) does not result in any gain of patent term. Therefore, 
no reason is seen for requiring a terminal disclaimer in such 
cases 

Section 1 .701(a) is being changed to identify the implementa- 
tion date as June 8, 1995, and to clarify that a proceeding under 
35 U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to provide that the term 
of a patent entitled to an extension under § 1.701 shall be 
extended for the sum of the periods of delay calculated under 
paragraphs (c)(1), (c)(2), (c)(3) and (d) of § 1.701 and the 
extension will run from the expiration date of the patent. The 
reference to a terminal disclaimer is being deleted to be consis- 
tent with § 1.701(a)(3) and to avoid any confusion. 

Section 1.701(c)(1)(i) is being changed for clarity by deleting 
the phrase “if any” after the first occurrence of “interference” 
and by inserting the same phrase after the phrase “the number 
of days.” 

Section 1.701(c)(1)({ii) is being changed to clarify that the 
period referred to ends on the “date of the termination of the 
suspension” rather than on the date of the next PTO communica- 
tion reopening prosecution. 
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Section 1.701(d)(1) is being amended to clarify that the 
“time” referred to is time “during the period of appellate 
review’. 

Section 1.701(d)(2) is being amended to clarify that the 
Commissioner, under the broad discretion granted by 35 U.S.C. 
154(b)(3)(C), has decided to limit consideration of applicant’s 
due diligence only to acts occurring during the period of appel- 
late review. The supplementary information published in the 
Notice of Proposed Rulemaking contained examples of what 
might be considered a lack of due diligence for purposes of § 
1.701(d)(2) as proposed. Specifically, the supplementary infor- 
mation identified requests for extensions of time to respond to 
Office communications, submission of a response which is not 
fully responsive to an Office communication, and filing of 
informal applications as examples. In view of the comments 
received and the language adopted in the final rules, those 
examples are withdrawn. Acts which the Commissioner con- 
siders to constitute prima facie evidence of lack of due diligence 
under § 1.701(d)(2) are suspensions at applicant’s request under 
§ 1.103(a) during the period of appellate review and abandon- 
ments during the period of appellate review. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts 1 and 3, are 
being amended as indicated below: 


Section 1.1 is being amended to add a paragraph (i) to provide 
a special “Box Provisional Patent Application” address to assist 
the Mail Room in separating and processing provisional appli- 
cations and mail relating thereto. 

Section 1.9 is being amended to redesignate paragraph (a) 
as paragraph (a)(1) and to define a national application as a 
U.S. application for patent which was either filed in the Office 
under 35 U.S.C. 111, or which entered the national stage from 
an international application after compliance with 35 U.S.C. 
371. A new paragraph (a)(2) is being added to define the term 
“provisional application” as a U.S. national application filed 
under 35 U.S.C. 111(b). Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i)(1) with references to § 1.17(i). 

Sections 1.16(a)-(e) and (g) are being amended to clarify 
that those sections do not apply to provisional applications. 
A complete provisional application does not require claims. 
However, provisional applications may be filed with one or 
more claims as part of the application. Nevertheless, no addi- 
tional claim fee or multiple dependent claim fee will be required 
in a provisional application. Section 1.16(f) is being amended 
to insert the words “basic fee”. Section 1.16(e) refers to “the- 
basic filing fee”. Current Office practice allows a design appli- 
cation to be filed without the design filing fee or the oath/ 
declaration as set forth in § 1.53(d)(1). The change to § 1.16(f) 
is merely for clarification. In addition, § 1.16(a) is being 
amended to replace the word “cases” with the word “applica- 
tions”, since the word “applications” is used elsewhere in the 
rule. 

Section 1.16 is also being amended to add a new paragraph 
(k) which lists the basic filing fee for a provisional application 
as $75.00 for a small entity (see §§ 1.9(c)-(f)) or $150.00 for 
other than a small entity as contained in Public Law 103-465. 
Since the filing fee for a provisional application is established 
by Public Law 103-465 as a 35 U.S.C. 41(a) fee, the filing fee 
for a provisional application will be subject to the fifty (50) 
percent reduction provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new paragraph 
(1) which establishes the surcharge required by new § 1.53(d)(2) 
for filing the basic filing fee or the cover sheet required by 
new § 1.51(a)(2) for a provisional application at a time later 
than the provisional application filing date as $25.00 for a small 
entity or $50.00 for other than a small entity 

Section 1.17(h) is being amended to clasify that the $130.00 
petition fee for filing a petition for correction of inventorship 
under § 1.48 applies to all patent applications, except provi- 
sional applications. Paragraph (i)(1) is being redesignated as 





1206 OG 232 
(104) 


paragraph (i) and paragraph (i)(2) is being removed. The fee 
for a petition under § 1.102 to make an application special has 
been placed in paragraph (i). The words “of this part”, in § 1.17, 
paragraphs (h) and (i), are being deleted, since the paragraphs 
currently refer to sections in parts other than Part 1. Section 
1.17(i) is also being amended to clarify that the fee set forth 
in paragraph (1) for filing a petition to accord a filing date under 
§ 1.53 applies to all patent applications, except provisional 
applications. 

A new § 1.17(q) is being added to establish a petition fee 
of $50.00 for filing a petition for correction of inventorship 
under § 1.48 in a provisional application and for filing a petition 
to accord a provisional application a filing date or to convert 
an application filed under § 1.53(b)(1) to a provisional applica- 
tion. The petition fee set forth in § 1.17(q) is not reduced for 
a small entity. 

New §§ 1.17(r) and (s) are being added to establish the fees 
for entry of a submission after final rejection under § 1.129(a) 
and for each additional invention requested to be examined 
under § 1.129(b), respectively. These fees have been set at 
$365.00 for a small entity and $730.00 for other than a small 
entity. 

Section 1.21(1) is being amended to refer to § 1.53(d)(1). 

Section 1.28(a) is being amended to clarify the procedure 
for establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or rely on a verified statement 
filed in the prior application, if status as a small entity is still 
proper and desired. If applicants intend to rely on a verified 
Statement filed in the prior application, applicants must include 
in the nonprovisional application either a reference to the veri- 
fied statement filed in the prior application or a copy of the 
verified statement filed in the prior application. Status as a 
small entity may be established in a provisional application by 
complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 
1.45(c) is also being amended to add a second sentence relating 
to joint inventors named in a provisional application. The 
second sentence states that each inventor named in a provisional 
application must have made a contribution to the subject matter 
disclosed in the provisional application. All that § 1.45(c), 
second sentence, requires is that if a person is named as an 
inventor in a provisional application, that person must have 
made a contribution to the subject matter disclosed in the provi- 
sional application. 

Sections 1.48(a)-(c) are being amended to specify that the 
procedures for correcting an error in inventorship set forth 
in those sections apply to nonprovisional applications. New 
paragraph (d) is being added to establish a procedure for adding 
the name of an inventor in a provisional application, where the 
name was originally omitted without deceptive intent. Para- 
graph (d) does not require the verified statement of facts by 
the original inventor or inventors, the oath or declaration by 
each actual inventor in compliance with § 1.63 or the consent of 
any assignee as required in paragraph (a). Instead, the procedure 
requires the filing of a petition identifying the name or names 
of the inventors to be added and including a statement that the 
name or names of the inventors were omitted through error 
without deceptive intention on the part of the actual inventor(s). 
The statement would be required to be verified if made by a 
person not registered to practice before the PTO. The statement 
could be signed by a registered practitioner of record in the 
application or acting in a representative capacity under § 
1.34(a). The $50.00 petition fee set forth in § 1.17(q) would 
also be required. New paragraph (e) is also being added setting 
forth the procedure for deleting the name of a person who was 
erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of 
the person who was erroneously named accompanied by: a 
petition including a statement of facts verified by the person 
whose name is being deleted establishing that the error occurred 
without deceptive intention; the fee set forth in § 1.17(q); and 
the written consent of any assignee. 

Section 1.51 is being amended to redesignate § 1.51(a) as 
§ 1.51(a)(1) and to include a new paragraph (a)(2) identifying 
the required parts of a complete provisional application. As set 
forth in § 1.51(a)(2), a complete provisional application 
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includes a cover sheet, a specification as prescribed in 35 U.S.C. 
112, first paragraph, any necessary drawings and the provisional 
application filing fee. A suggested cover sheet format for a 
provisional application is included as an Appendix A to this 
Notice of Final Rulemaking and is available from the PTO free 
of charge to the public. However, the rule does not require the 
applicant to use the PTO suggested cover sheet. Any paper 
containing the information required in § 1.51(a)(2)(i) will be 
acceptable. The cover sheet is required to identify the paper 
as a provisional application and to provide the information 
which is necessary for the PTO to prepare the provisional 
application filing receipt. Also, the residence of each named 
inventor and, if the invention disclosed in the provisional appli- 
cation was made by an agency of the U.S. Government or 
under a contract with an agency of the U.S. Government, the 
name of the U.S. Government agency and Government contract 
number must be identified on the cover sheet. 

Section 1.51(b) is being amended to indicate that an informa- 
tion disclosure statement is not required and may not be filed 
in a provisional application. Any information disclosure state- | 
ments filed in a provisional application will either be returned | 
or disposed of at the convenience of the Office. An information — 
disclosure statement filed in a § 1.53(b)(1) application which — 
has been converted to a provisional application will be retained | 
in the application after the conversion, if the information disclo- — 
sure statement was filed before the petition required by § 
1.53(b)(2)(ii) was filed. : 

The title of § 1.53 and paragraph (a) are being amended © 
to refer to application number, rather than application serial 
number. The term “application number” is found in current § | 
1.5(a). 

Section 1.53(b) is being redesignated as § 1.53(b)(1) and is 
being amended to refer to § 1.17(i) rather than § 1.17(i)(1) to 
conform to the change therein. 

A new § 1.53(b)(2) is being added to set forth the require- 
ments for obtaining a filing date for a provisional application. | 
Section 1.53(b)(2) states that a filing date will be accorded to © 
a provisional application as of the date the specification as © 
prescribed by 35 U.S.C. 112, first paragraph, any necessary © 
drawings, and the name of each inventor of the subject matter ~ 
disclosed are filed in the PTO. The filing date requirements © 
for a provisional application set forth in new paragraph (b)(2) © 
parallel the existing requirements set forth in former paragraph ~ 
(b), now redesignated paragraph (b)(1), except that no claim is © 
required. In order to minimize the cost of processing provisional © 
applications and to reduce the handling of provisional applica- ~ 
tions, amendments, other than those required to make the provi- 
sional application comply with applicable regulations, are not 
permitted after the filing date of the provisional application. 

Section 1.53(b)(2)(i) is being added requiring all provisional 
applications to be filed with a cover sheet identifying the appli- 
cation as a provisional application. The section also indicates 
that the PTO will treat an application as having been filed 
under § 1.53(b)(1), unless the application is identified as a 
provisional application on filing. A provisional application, 
which is identified as such on filing, but which does not include 
all of the information required by § 1.51(a)(2)(i) would still 
be treated as a provisional application. However, the omitted 
information and a surcharge would be required to be submitted 
at a later date under new § 1.53(d)(2). 

Section 1.53(b)(2)(ii) is being added to establish a procedure 
for converting an application filed under § 1.53(b)(1) to a 
provisional application. The section requires that a petition 
requesting the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment 
of the § 1.53(b)(1) application, the payment of the issue fee, 
the expiration of twelve (12) months after the filing date of 
the § 1.53(b)(1) application, or the filing of a request for a 
statutory invention registration under § 1.293. The grant of any 
such petition would not entitle applicant to a refund of the fees 
properly paid in the application filed under § 1.53(b)(1). 

Section 1.53(b)(2)(i11) is being added to call attention to the 
provisions of Public Law 103-465 which prohibit any provi- 
sional application from claiming a right of priority under 35 
U.S.C. 119 or 365(a) or the benefit of an earlier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
The section also calls attention to the provisions of Public Law 
103-465 which provide that no claim for benefit of an earlier - 
filing date may be made in a design application based on a © 
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provisional application and that no request for a statutory inven- 
tion registration may be filed in a provisional application. Sec- 
tion 1.53(b)(2)(iii) further specifies that the requirements of §§ 
1.821-1.825 are not mandatory for provisional applications. 
However, applicants are reminded that an invention being 
claimed in an application filed under 35 U.S.C. 111(a) or 365 
which claims benefit under 35 U.S.C. 119(e) of a provisional 
application must be disclosed in the provisional application in 
the manner provided by the first paragraph of 35 U.S.C. 112. 
Voluntary compliance with the requirements of §§ 1.821-1.825 
in the provisional application is recommended, in order to 
ensure that support for the invention claimed in the 35 
U.S.C.111(a) application can be readily ascertained in the provi- 
sional application. 

Section 1.53(c) is being amended to require that any request 
for review of a refusal to accord an application a filing date 
be made by way of a petition accompanied by the fee set forth 
in § 1.17(i), if the application was filed under § 1.53(b)(1), or 
by the fee set forth in § 1.17(q), if the application was filed 
under § 1.53(b)(2). This reflects the current practice set forth 
in the Manual of Patent Examining Procedure (MPEP), section 
506.02 (Sixth Edition, Jan. 1995) with regard to any request 
for review of a refusal to accord a filing date for an application. 
The PTO will continue its current practice of refunding the 
petition fee, if the refusal to accord the requested filing date 
is found to have been a PTO error. 

Section 1.53(d) is being redesignated as § 1.53(d)(1). 

Section 1.53(d)(2) is being added to provide that a provisional 
application may be filed without the basic filing fee and without 
the complete cover sheet required by § 1.51(a)(2). In such a 
case, the applicant will be notified and given a period of time 
in which to file the missing fee, and/or cover sheet and to pay 
the surcharge set forth in § 1.16(I). 

Section 1.53(e) is being redesignated as § 1.53(e)(1) and 
amended to refer to § 1.53(b)(1). Also, a new § 1.53(e)(2) is 
being added to indicate that a provisional application will not 
be given a substantive examination and will be abandoned no 
later than twelve (12) months after its filing date. 

Sections 1.55(a) and (b) are being amended to clarify that 
the sections apply to nonprovisional applications and to clarify 
that a nonprovisional application may claim the benefit of one 
or more prior foreign applications or one or more applications 
for inventor’s certificate. Also, § 1.55(a) is being amended to 
replace the reference to 35 U.S.C. 119 with a reference to 35 
U.S.C. 119(a)-(d). In addition, the reference to § 1.17(i)(1) in 
§ 1.55(a) is being replaced by a reference to § 1.17(i) to be 
consistent with the change to § 1.17. Section 1.55(b) is also 
being amended to refer to 35 U.S.C. 119(d) to conform to the 
paragraph designations contained in Public Law 103-465. 

Section 1.59 is being amended to clarify that the retention 
fee practice set forth in § 1.53(d)(1) applies only to applications 
filed under § 1.53(b)(1). 

Section 1.60 is being amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in the 
section is only available for filing a continuation or divisional 
application if the prior application was a nonprovisional appli- 
cation and complete as set forth in § 1.51(a)(1). Paragraph 
(b)(4) is being amended to delete the requirement that the 
statement which must accompany the copy of the prior applica- 
tion include the language that “no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein.” The requirement is unnecessary 
because any amendment filed to complete the prior application 
would be considered a part of the original disclosure of the 
prior application and, by definition, could not contain new 
matter. Also, paragraph (b)(4) is being amended to refer to § 
1.17(i). 

Section 1.62(a) is being amended to clarify that the procedure 
set forth in the section is only available for filing a continuation, 
continuation-in-part, or divisional application of a prior nonpro- 
visional application which is complete as defined in § 
1.51(a)(1). Section 1.62(a) is also being amended to clarify 
that a continuing application may be filed under § 1.62 after 
payment of the issue fee if a petition under § 1.313(b)(5) is 
granted in the prior application and that the request for a § 
1.62 application must include identification of the inventors 
named in the prior application. The phrase “Serial number, 
filing date” in § 1.62(a) is being changed to “application 
number.” 
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Section 1.62(e) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. Also, the term “application serial 
number” in § 1.62(e) is being changed to “application number.” 

Section 1.63(a) is being amended to replace the reference 
to § 1.51(a)(2) with a reference to § 1.51(a)(1)(ii) in order to 
conform with the changes in § 1.51 and to refer to an oath or 
declaration filed as a part of a nonprovisional application. 

Section 1.67(b) is being amended to replace the reference 
to § 1.53(d) with a reference to § 1.53(d)(1) in order to conform 
with the changes in § 1.53. Furthermore, the references to §§ 
1.53(b) and 1.118 are being deleted to make clear that the new 
matter exclusion applies to all applications including those filed 
under §§ 1.60 and 1.62.Also, the section is being amended to 
refer to a nonprovisional application. 

Sections 1.78(a)(1) and (a)(2) are being amended to clarify 
that the sections apply to nonprovisional applications claiming 
the benefit of one or more copending nonprovisional applica- 
tions or international applications designating the United States 
of America. Section 1.78(a)(1)(iii) is being amended to refer 
to §§ 1.53(b)(1) and 1.53(d)(1). Section 1.78(a)(2) is also being 
amended to eliminate the use of serial number and filing date 
as an identifier for a prior application. The section will require 
that the prior application be identified by application number 
(consisting of the series code and serial number) or international 
application number and international filing date. 

Sections 1.78(a)(3) and (a)(4) are being added to set forth 
the conditions under which a nonprovisional application may 
claim the benefit of one or more prior copending provisional 
applications. The later filed nonprovisional application must 
be an application other than for a design patent and must be 
copending with each provisional application. There must be a 
common inventor named in the prior provisional application 
and the later filed nonprovisional application. Each prior provi- 
sional application must be complete as set forth in § 1.51(a)(2), 
or entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee. Section 1.78(a)(3) also includes 
the warning that when the last day of pendency of a provisional 
application falls on a Saturday, Sunday, or Federal holiday 
within the District of Columbia, any nonprovisional application 
claiming benefit of the provisional application must be filed 
prior to the Saturday, Sunday, or Federal holiday within the 
District of Columbia. A provisional application may be aban- 
doned by operation of 35 U.S.C. 111(b)(5) on a Saturday, 
Sunday, oi Federal holiday within the District of Columbia, in 
which case, a nonprovisional application claiming benefit of 
the provisional application under 35 U.S.C. 119(e) must be 
filed no later than the preceding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section 1.78(a)(4) is also being added to provide that a 
nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each provi- 
sional application, identifying it as a provisional application 
and including the provisional application aumber (consisting 
of series code and serial number). The section does not require 
the nonprovisional application to identify the nonprovisional 
application as a continuation, divisional or continuation-in-part 
application of the provisional application. 

Sections 1.83(a) and (c) are being amended to clarify that 
the sections apply to nonprovisional applications. 

Section 1.97(d) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(1) to be consistent 
with the change to § 1.17. 

Section 1.101(a) is being amended to indicate that the section 
applies to nonprovisional applications. 

Section 1.102(d) is being amended to replace the reference 
to § 1.17(i)(2) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17 

Section 1.103(a) is amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.129 is being added to set forth the procedure for 
implementing certain transitional provisions contained in Public 
Law 103-465. Section 1.129(a) provides for limited reexamina- 
tion of applications pending for 2 years or longer as of June 
8, 1995, taking into account any reference to any earlier applica- 
tion under 35 U.S.C. 120, 121 or 365(c). An applicant will be 
entitled to have a first submission entered and considered on 
the merits after final rejection if the submission and the fee 
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set forth in § 1.17(r) are filed prior to the filing of an Appeal 
Brief and prior to abandonment of the application. Section 
1.129(a) also provides that the finality of the final rejection is 
automatically withdrawn upon the timely filing of the submis- 
sion and payment of the fee set forth in § 1.17(r). After submis- 
sion and payment of the fee set forth in § 1.17(r), the next 
PTO action on the merits may be made final only under the 
conditions currently followed by the PTO for making a first 
action in a continuing application final. If a subsequent final 
rejection is made in the application, applicant would be entitled 
to have a second submission entered and considered on the 
merits under the same conditions set forth for consideration of 
the first submission. Section 1.129(a) defines the term “submis- 
sion” as including, but not limited to, an information disclosure 
Statement, an amendment to the written description, claims or 
drawings, and a new substantive argument or new evidence 
in support of patentability. For exampie, the submission may 
include an amendment, a new substantive argument and an 
information disclosure statement. In view of the fee set forth 
in § 1.17(r), any information disclosure statement previously 
refused consideration in the application because of applicant’s 
failure to comply with § 1.97(c) or (d) or which is filed as part 
of either the first or second submission will be treated as though 
it had been filed within one of the time periods set forth in § 
1.97(b) and will be considered without the petition and petition 
fee required in § 1.97(d), if it complies with the requirements 
of § 1.98. In view of 35 U.S.C. 132, no amendment considered 
as a result of the payment of the fee set forth in § 1.17(r) may 
introduce new matter into the disclosure of the application. 
Section 1.129(b)(1) is being added to provide for examination 
of more than one independent and distinct invention in certain 
applications pending for 3 years or longer as of June 8, 1995, 
taking into account any reference to any earlier application 
under 35 U.S.C. 120, 121 or 365(c). Under § 1.129(b)(1), 
a requirement for restriction or for the filing of divisional 
applications would only be made or maintained in the applica- 
tion after June 8, 1995, if: (1) the requirement was made in 
the application or in an earlier application relied on under 35 
U.S.C. 120, 121 or 365(c) prior to April 8, 1995; (2) the 
examiner has not made a requirement for restriction in the 
present or parent application prior to April 8, 1995, due to 
actions by the applicant; or (3) the required fee for examination 
of each additional invention was not paid. Under § 1.129(b)(2), 
if the application contains claims to more than one independent 
and distinct invention, and no requirement for restriction or for 
the filing of divisional applications can be made or maintained, 
applicant will be notified and given a time period to (1) elect 
the invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) in situations where an election was made in response 
to a requirement for restriction that cannot be maintained, con- 
firm the election made prior to the notice and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in addition to the one invention 
which applicant previously elected, or (iii) file a petition under 
§ 1.129(b)(2) traversing the requirement without regard to 
whether the requirement has been made final. No petition fee 
is required. Section 1.129(b)(2) also provides that if the petition 
is filed in a timely manner, the original time period for electing 
and paying the fee set forth in § 1.17(s) will be deferred and 
any decision on the petition affirming or modifying the require- 
ment will set a new time period to elect the invention or inven- 
tions to be searched and examined and to pay the fee set forth 
in § 1.17(s) for each independent and distinct invention claimed 
in the application in excess of one which applicant elects. Under 
§ 1.129(b)(3), each additional invention for which the required 
fee set forth in § 1.17(s) has not been paid will be withdrawn 
from consideration under § 1.142(b). An applicant who desires 
examination of an invention so withdrawn from consideration 
can file a divisional application under 35 U.S.C. 121. 
Section 1.129(c) is being added to clarify that the provisions 
of §§ 1.129(a) and (b) are not applicable to any application 
filed after June 8, 1995. However, any application filed on 
June 8, 1995, would be subject to a 20-year patent term. 
Section 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
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disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and “filed 
on or after June 8, 1995” as used in the amended rule, refer 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was unavoid- 
able or unintentional. Section 1.139(a) addresses the revival of 
a provisional application where the delay was unavoidable and 
§ 1.139(b) addresses the revival of a provisional application 
where the delay was unintentional. Applicant may petition to 
have an abandoned provisional application revived as a pending 
provisional application for a period of no longer than twelve 
months from the filing date of the provisional application where 
the delay was unavoidable or unintentional. It would be permis- 
sible to file a petition for revival later than twelve months from 
the filing date of the provisional application but only to revive 
the application for the twelve-month period following the filing 
of the provisional application. Thus, even if the petition were 
granted to reestablish the pendency up to the end of the twelve- 
month period, the provisional application would not be consid- 
ered pending after twelve months from its filing date. The 
requirements for reviving an abandoned provisional application 
set forth in § 1.139 parallel the existing requirements set forth 
in § 1.137. 

Sections 1.177, 1.312(b), 1.313(a), and 1.314 are being 
amended to replace the references to § 1.17(i)(1) with references 
to § 1.17(i) to be consistent with the change to § 1.17. 

Section 1.316(d) is being amended to eliminate, in all appli- 
cations filed on or after June 8, 1995, except design applications, 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.316(b) not filed within six (6) months of the 
date of the abandonment of the application. Acceptance of a late 
payment of an issue fee in a design application is specifically 
provided for in § 1.155. Therefore, § 1.316 does not apply to 
design applications. The language “filed before June 8, 1995” 
as used in the amended rule, refers to the actual United States 
filing date, without reference to any claim for benefit under 
35 U.S.C. 120, 121 or 365. 

Section 1.317(d) is being removed and reserved to eliminate 
the requirement that a terminal disclaimer accompany any peti- 
tion under § 1.317(b) not filed within six (6) months of the 
date of lapse of the patent. 

Section 1.666 is being amended to replace the reference to 
§ 1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an application, other 
than for designs, filed on or after June 8, 1995, was delayed 
due to certain causes of prosecution delay. Applicants need not 
file a request for the extension of patent term under § 1.701. 
The extension of patent term is automatic by operation of law. 
It is currently anticipated that applicant will be advised as to 
the length of any patent term extension at the time of receiving 
the Notice of Allowance and Issue Fee Due. Review of the 
length of a patent term extension calculated by the PTO under 
§ 1.701 prior to the issuance of the patent would be by way 
of petition under § 1.181. If an error is noted after the patent 
issues, patentee and any third party may seek correction of the 
period of patent term granted by filing a request for Certificate 
of Correction pursuant to § 1.322. The PTO intends to identify 
the length of any patent term extension calculated under § 
1.701 on the printed patent. 

Section 1.701(a) is being added to identify those patents 
which are entitled to an extension of patent term under 35 
U.S.C. 154(b). 

Section 1.701(b) is being added to provide that the term of 
a patent entitled to extension under § 1.701(a) shall be extended 
for the sum of the periods of delay calculated under §§ 
1.701(c)(1), (c)(2), (c)(3) and (d), to the extent that those periods 
are not overlapping, up to a maximum of five years. The section 
also provides that the extension will run from the expiration 
date of the patent. 

Section 1.701(c)(1) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of an interference proceeding under 35 U.S.C. 135(a). The 
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period of delay with respect to each interference in which the 
application was involved is calculated under § 1.701(c)(1)(i) 
to include the number of days in the period beginning on the 
date the interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application. An 
interference is considered terminated as of the date the time 
for filing an appeal under 35 U.S.C. 141 or civil action under 
35 U.S.C. 146 expired. If an appeal under 35 U.S.C. 141 is 
taken to the Court of Appeals for the Federal Circuit, the 
interference terminates on the date of receipt of the court’s 
mandate by the PTO. If a civil action is filed under 35 U.S.C. 
146, and the decision of the district court is not appealed, the 
interference terminates on the date the time for filing an appeal 
from the court’s decision expires. See section 2361 of the 
MPEP. The period of delay with respect to an application 
suspended by the PTO due to interference proceedings under 
35 U.S.C. 135(a) not involving the application is calculated 
under § 1.701(c)(1)(i1) to include the number of days in the 
period beginning on the date prosecution in the application is 
suspended due to interference proceedings not involving the 
application and ending on the date of the termination of the 
suspension. The period of delay under § 1.701(a)(1) is the sum 
of the periods calculated under §§ 1.701(c)(1)(i) and (c)(1)(ii), 
to the extent that the periods are not overlapping. 

Section 1.701(c)(2) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of the application being placed under a secrecy order. 

Section 1.701(c)(3) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period begin- 
ning on the date on which an appeal to the Board of Patent 
Appeals and Interferences was filed under 35 U.S.C. 134 and 
ending on the date of a final decision in favor of the applicant 
by the Board of Patent Appeals and Interferences or by a Federal 
court in an appeal under 35 U.S.C. 141 or a civil action under 
35 U.S.C. 145. 

Section 1.701(d) is being added to set forth the method 
for calculating any reduction in the period calculated under § 
1.701(c)(3). As required by 35 U.S.C. 154(b)(3)(B), § 
1.701(d)(1) provides that the period of delay calculated under 
§ 1.701(c)(3) shall be reduced by any time during the period 
of appellate review that occurred before three years from the 
filing date of the first national application for patent presented 
for examination. The “filing date” for the purpose of § 
1.701(d)(1) would be the earliest effective U.S. filing date, but 
not including the filing date of a provisional application or 
the international filing date of a PCT application. For PCT 
applications entering the national stage, the PTO will consider 
the “filing date” for the purpose of § 1.701(d)(1) to be the date 
on which applicant has complied with the requirements of § 
1.494(b), or § 1.495(b), if applicable. 

As contained in Public Law 103-465, 35 U.S.C. 154(b)(3)(C) 
states that the period of extension referred to in 35 U.S.C. 
154(b)(2) “shall be reduced for the period of time during which 
the applicant for patent did not act with due diligence, as 
determined by the Commissioner.” Section 1.701(d)(2) is being 
added to provide that the period of delay calculated under § 
1.701(c)(3) shall be reduced by any time during the period of 
appellate review, as determined by the Commissioner, during 
which the applicant for patent did not act with due diligence. 
Section 1.701(d)(2) also provides that in determining the due 
diligence of an applicant, the Commissioner may examine the 
facts and circumstances of the applicant’s actions during the 
period of appellate review to determine whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. Acts which the Commis- 
sioner considers to constitute prima facie evidence of lack of 
due diligence under § 1.701(d)(2) are suspension at applicant’s 
request under § 1.103(a) during the period of appellate review 
and abandonment during the period of appellate review. 

Section 3.21 is being amended to provide that an assignment 
relating to a national patent application must identify the 
national patent application by the application number (con- 
sisting of the series code and the serial number, e.g., 07/ 
123,456) and to eliminate the use of serial number and filing 
date as an identifier for national patent applications in assign- 
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ment documents. This change is intended to eliminate any 
confusion as to whether an application identified by its serial 
number and filing date in an assignment document is an applica- 
tion filed under § 1.53(b)(1), 1.60 or 1.62 or a design application 
or a provisional application since there is a different series 
code assigned to each of these types of applications. 

Section 3.21 is also being amended to provide that if an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventcr, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 

Further, § 3.21 is being amended to provide that if an assign- 
ment of a provisional application is executed before the provi- 
sional application is filed, it must identify the provisional 
application by name of each inventor and title of the invention 
so that there can be no mistake as to the provisional application 
intended. 

Section 3.81 is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 


Responses to and Analysis of Comments: Forty-nine written 
comments were received in response to the Notice of Proposed 
Rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made 
in the comments have been adopted and others have not been 
adopted. Responses to the comments follow: 


General Comments 


1. Comment: One comment questioned the use of the word 
“proposed” in the notice of proposed rulemaking in describing 
the statutory amendments contained in Public Law 103-465. 
Response: The statutory changes contained in Public Law 103- 
465 were described as “proposed” changes in the Notice of 
Proposed Rulemaking because the President had not signed the 
legislation at the time the notice was prepared for publication. 
In fact, the legislation was signed by the President on December 
8, 1994, which is the date of enactment. 

2. Comment: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 
proposed legislation would overcome the existing impact of 
extended PTO prosecution and eliminate patent term extensions 
for prosecution delays. Furthermore, the proposed legislation 
is consistent with the Uruguay Round Agreements Act, Public 
Law 103-465. 

Response: The administration and the PTO strongly believe 
that the 20-year patent term as enacted in Public Law 103-465 
is the appropriate way to implement the 20-year patent term 
required by the GATT Uruguay Round Agreements Act. The 
PTO will take steps to ensure that processing and examination 
of applications are handled expeditiously. 

3. Comment: One comment stated that the proposed rules are 
premature in view of the Rohrabacher bill, H.R. 359. 
Response: The proposed rules are not premature. Public Law 
103-465 was signed into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Commis- 
sioner must promulgate regulations to implement the changes 
required by Public Law 103-465. 

4. Comment: One comment stated that there is nothing in the 
TRIPs agreement that requires the term to be measured from 
filing, nor that provisional applications be provided for, nor 
that new fees of $730 as set forth in §§ 1.17(r) and (s) be 
established. It is suggested that 35 U.S.C. 154 be amended to 
provide that “every patent (other than a design patent) shall be 
granted a term of twenty years from the patent issue date, subject 
to the payment of maintenance fees.” It was also suggested that 
the section regarding maintenance fees be amended to add a 
new fee payable at 16.5 years of $5000 (for large entity)/$2500 
(for small entity) for maintenance of patent between 17 and 
20 years. 

Response: The suggestion has not been adopted. The adminis- 
tration and the PTO strongly believe that the 20-year patent 
term as enacted in Public Law 103-465 is the appropriate way 
to implement the 20-year patent term required by the GATT 
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Uruguay Round Agreements Act. The establishment of a provi- 
sional application is not required by GATT. The provisional 
application has been adopted as a mechanism to provide easy 
and inexpensive entry into the patent system. The filing of 
provisional applications is optional. Provisional applications 
will place domestic applicants on an equal footing with foreign 
applicants as far as the measurement of term is concerned 
because the domestic priority period, like the foreign priority 
period, is not counted in determining the endpoint of the patent 
term. As to the §§ 1.17(r) and (s) fees, the statute authorizes the 
Commissioner to establish appropriate fees for further limited 
reexamination of applications and for examination of more than 
one independent and distinct inventions in an application. 

5. Comment: One comment suggested that the 20-year patent 
term of claims drawn to new matter in continuation-in-part 
(CIP) applications be measured from the filing date of the CIP 
application, irrespective of any reference to a parent application 
under 35 U.S.C. 120. 

Response: The suggestion has not been adopted. The term of 
a patent is not based on a claim-by-claim approach. Under 35 
U.S.C. 154(a)(2), if an application claims the benefit of the 
filing date of an earlier filed application under 35 U.S.C. 120, 
121 or 365(a), the 20-year term of that application will be 
based upon the filing date of the earliest U.S. application that 
the application makes reference to under 35 U.S.C. 120, 121 
or 365(a). For a CIP application, applicant should review 
whether any claim in the patent that will issue is supported in 
an earlier application. If not, applicant should consider can- 
celing the reference to the earlier filed application. 

6. Comment: One comment objected to the 20-year term provis- 
ions of Public Law 103-465 because it was believed that pay- 
ment of maintenance fees would be required earlier under 20- 
year term than under 17-year term. 

Response: The payment of maintenance fees are not due earlier 
under 20-year term than under 17-year term. Maintenance fees 
continue to be due at 3.5, 7.5 and 11.5 years from the issue 
date of the patent. 

7. Comment: Several comments suggested that the expiration 
date be printed on the face of the patent. 

Response: The suggestion has not been adopted. The expiration 
date will not be printed on the face of the patent. The PTO 
will publish any patent term extension that is granted as a result 
of administrative delay pursuant to § 1.701 on the face of the 
patent. The term of a patent will be readily discernible from 
the face of the patent. Furthermore, it is noted that the term 
of a patent is dependent on the timely payment of maintenance 
fees which is not printed on the face of the patent. 

8. Comment: One comment suggested that in order to aid the 
bar in advising clients as to whether a provisional application 
has had its priority claimed in a patent, the PTO should 
somehow link the provisional application number with the com- 
plete application number and/or the patent number. 
Response: It is contemplated by the PTO that all provisional 
applications will be given application numbers, starting with 
a series code “60” followed by a six digit number, e.g., “60/ 
123,456.” If a subsequent 35 U.S.C. 111(a) application claims 
the benefit of the filing date of the provisional application 
pursuant to 35 U.S.C. 119(e) and the 35 U.S.C. 111(a) applica- 
tion results in a patent, the provisional application would be 
listed by its application number and filing date on the face of 
the patent under the heading “Related U.S. Application Data.” 
The public will be able to identify an application under the 
above-noted heading as a provisional application by checking 
to see if it has a series code of “60.” 

9. Comment: Several comments suggested that the PTO con- 
sider modifying the rules to permit the filing of all applications 
by assignees. This would promote harmonization with other 
patent laws throughout the world and would eliminate one of 
the difficulties which will occur for the PTO in considering 
claims for priority based on the filing of a provisional applica- 
tion. 

Response: Assignee filing was recommended in the 1992 Advi- 
sory Commission Report on Patent Law Reform. The PTO is 
currently undertaking a project to reengineer the entire patent 
process. The suggestion will be taken under advisement in that 
project. 

10. Comment: Several comments stated that a complete provi- 
sional application should not be forwarded to a centrai reposi- 
tory for storage. 
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Response: In view of the relatively small filing fee for a provi- 
sional application and the fact that the provisional application 
will not be examined, PTO handling must be kept to a minimum 
and these provisional applications, once complete, will be sent 
to the Files Repository for storage rather than being kept in 
the examination area of the PTO. 

11. Comment: One comment suggested that the provisional 
application be maintained with the 35 U.S.C. 111(a) application 
because the examiner may need it to determine whether the 
35 U.S.C. 111(a) application is entitled to the benefit of the 
prior provisional application and in the event of 18-month 
publication, there will be a demand for accessibility by the 
public to the provisional and 35 U.S.C. 111(a) applications 
upon publication. 

Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 
35 U.S.C. 111(a) applications. If the PTO is to maintain the 
provisional application file with one of several 35 U.S.C. 111(a) 
applications claiming benefit of the provisional application and 
the 35 U.S.C. 111(a) application containing the provisional 
application file were to go abandoned while one of the other 
35 U.S.C. 111(a) applications issues, the public would be enti- 
tled to inspect the provisional application file but not the aban- 
doned 35 U.S.C. 111({a) application file containing the 
provisional application file. This would create access problems. 
12. Comment: One comment suggested that provisional applica- 
tions be available in full to the public if the benefit of priority 
is being claimed. 

Response: Section 1.14 relating to access applies to all applica- 
tions including provisional applications. If the benefit of a 
provisional application is claimed in a later filed 35 U.S.C. 
111(a) application which resulted in a patent, then access to 
the provisional application will be available to the public pur- 
suant to § 1.14. The mere fact that a provisional application 
is claimed in a later filed 35 U.S.C. 111(a) application does 
not give the public access to the provisional application unless 
the 35 U.S.C. 111(a) application issues as a patent. 

13. Comment: Several comments requested that the PTO clarify 
whether a 35 U.S.C. 111(a) application will be accorded an 
effective date as a reference under 35 U.S.C. 102(e) as of the 
filing date of the provisional application for which benefit under 
35 U.S.C. 119(e) is claimed. If so, the comment questioned 
whether pending applications will be rejected under 35 U.S.C. 
102(e) on the basis that an invention was described in a patent 
granted on a provisional application by another filed in the 
U.S. before the invention thereof by the applicant for patent. 
Response: If a patent is granted on a 35 U.S.C. 111(a) applica- 
tion claiming the benefit of the filing date of a provisional 
application, the filing date of the provisional application will 
be the 35 U.S.C. 102(e) prior art date. A pending application 
will be rejected under 35 U.S.C. 102(e) on the basis that an 
invention was described in a patent granted on a 35 U.S.C. 
111(a) application which claimed the benefit of the filing date 
of a provisional application by another filed in the U.S. before 
the invention thereof by the applicant for patent. 

14. Comment: One comment suggested that the PTO issue a 
final rule stating that if a 35 U.S.C. 111(a) application claims 
the benefit of the filing date of a provisional application, the 
“inventive entity” for the purposes of 35 U.S.C. 102(e) will 
be the inventors listed on the issued patent, and the list of 
inventors in the provisional application shall have no effect on 
the identity of an “inventive entity” for the purposes of 35 
U.S.C. 102(e). 

Response: The suggestion has not been adopted. The “inventive 
entity” for the purpose of 35 U.S.C. 102(e) is determined by 
the patent and not by the inventors named in the provisional 
application. As long as the requirements of 35 U.S.C. 119(e) 
are satisfied, a patent granted on a 35 U.S.C. 111(a) application 
which claimed the benefit of the filing date of a provisional 
application has a 35 U.S.C. 102(e) prior art effect as of the 
filing date of the provisional application based on the inventive 
entity of the patent. It is clear from 35 U.S.C. 102(e) that the 
inventive entity is determined by the patent and a rule to this 
effect is not necessary. 

15. Comment: One comment requested the PTO to express its 
position as to whether the filing of a provisional application 
with the subsequent filing of a 35 U.S.C. 111(a) application © 
claiming benefit of the provisional application under 35 U.S.C. 
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119(e) creates a prior art date against other patent applicants 
under 35 U.S.C. 102(g). 

Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the subsequent filing of a 35 U.S.C. 111(a) 
application claiming benefit of the provisional application under 
35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 102(g) 
as of the filing date of the provisional application. 

16. Comment: One comment suggested that in view of the 20- 
year patent term measured from filing, § 1.103(a) should be 
deleted. The PTO should not have the right to suspend action 
on any application, thereby reducing applicant’s term of protec- 
tion. 

Response: Section 1.103(a) refers to suspension of action as a 
result of a request by applicant. If applicant wishes to suspend 
prosecution and thereby reduce his/her term of protection, appli- 
cant should be permitted to do so. 

17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 
premature notices of abandonment, examiners should be 
required to contact an attorney of record prior to abandoning 
the application to find out if a response to an Office communica- 
tion has been filed. 

Response: The suggestion has not been adopted. However, in 
order to avoid loss of patent term, applicants are encouraged 
to check on the status in cases where applicants have not 
received a return postcard from the PTO within two (2) weeks 
of the filing of any response to a PTO action. 

18. Comment: One comment asked whether there is a “cut- 
off’ date after which patentees may lose the opportunity to 
choose 17 vs. 20-year patent term. 

Response: The “cut-off” date is June 8, 1995. A patent that is 
in force on June 8, 1995, or a patent that issues after June 8, 
1995, on an application filed before June 8, 1995, is automati- 
cally entitled to the longer of the 20-year patent term measured 
from the earliest U.S. effective filing date or 17 years from 
grant. This is automatic by operation of law. Patentees need 
not make any election to be entitled to the longer term. A 
patent that issues on an application filed on or after June 8, 
1995 is entitled to a 20-year patent term measured from the 
earliest U.S. effective filing date. 

19. Comment: One comment stated that there is no clear guid- 
ance as to a patentee’s “bonus rights” that may arise because 
of the difference in a 17-year term vs. a 20-year term. Will 
parties that were previously in a licensing arrangement have 
to renegotiate terms for the bonus patent term? 

Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) 
and 285 (attorney fees) shall not apply to acts which were 
commenced or for which substantial investment was made 
before June 8, 1995, and became infringing by reason of the 
17/20 year term and that these acts may be continued only 
upon the payment of an equitable remuneration to the patentee 
that is determined in an action brought under chapters 28 and 
29 of Title 35. There is no guidance provided in the statute 
as to the meaning of “substantial investment” and “equitable 
remuneration.” Licensing arrangements are between the parties 
to the agreement and are determined by the terms of the agree- 
ment and state law and are outside the jurisdiction of the PTO. 
20. Comment: One comment questioned whether an interna- 
tional application designating the U.S. filed before June 8, 
1995, with entry into the U.S. national stage on or after June 
8, 1995, preserves the 17-year patent term measured from grant. 
Response: An international application designating the U.S. 
that is filed before June 8, 1995, with entry into the U.S. 
national stage under 35 U.S.C. 371 on or after June 8, 1995, 
preserves the option for a 17-year patent term measured from 
date of grant. 

21. Comment: One comment suggested that 35 U.S.C. 371(c) 
be amended because a declaration should not be required to 
obtain a filing date and a prior art date under 35 U.S.C. 102(e). 
Response: The suggestion has not been adopted. This issue 
was not addressed in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. 

22. Comment: One comment suggested that §§ 1.604, 1.605 
and 1.607 be amended to state that provisional applications are 
not subject to interference. 
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Response: The suggestion has not been adopted because it 
is unnecessary. By statute, 35 U.S.C. 111(b)(8), provisional 
applications are not subject to 35 U.S.C. 135, i.e., a provisional 
application will not be placed in interference. 

23. Comment: One comment suggested that §§ 1.821-1.825 be 
amended so that (1) only unbranched sequences of ten or more 
amino acids and twenty or more nucleotides which are claimed 
have to be included in Sequence Listings, (2) previously pub- 
lished sequences can be omitted, and (3) the sequences of 
primers and oligonucleotide probes should not be included 
in a Sequence Listing if encompassed by another disclosed 
sequence. 

Response: The suggestion has not been adopted. There was no 
change proposed to §§ 1.821-1.825 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 

24. Comment: One comment suggested that §§ 5.11 to 5.15 
be amended to provide for the grant of a foreign license for a 
provisional application. 

Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of 
a foreign license for a provisional application. 

25. Comment: One comment suggested that in order te assist 
defense agencies in reviewing application for secrecy orders, 
PTO should (1) automatically impose a secrecy order on any 
application filed under 35 U.S.C. | 11(a) if a secrecy order was 
previously imposed on corresponding provisional application, 
and (2) require applications filed under 35 U.S.C. 111(a) based 
on a previous provisional application to indicate changes made 
to the provisional application in the 35 U.S.C. 111(a) applica- 
tion by means of underlining and bracketing. 

Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
111(a) applications even if a secrecy order was previously 
imposed on a provisional application, for which benefit under 
35 U.S.C. 119(e) is claimed, unless the agency which imposed 
the secrecy order on the provisional application specifically 
requests the PTO to do so since the 35 U.S.C. 111(a) application 
could disclose subject matter which is different from that which 
is disclosed in the provisional application. 

As to item (2), the PTO will not require applicants to identify 
the differences in subject matter disclosed in the 35 U.S.C 
111(a) application and the provisional application. 

26. Comment: One comment suggested that in order to relieve 
defense agencies from possible liability for secrecy orders 
imposed for more than 5 years, the PTO should seek legislation 
setting patent term at 20 years from the earliest filing date or 
17 years from the issue date, whichever is longer, for any patent 
application placed under secrecy order. 

Response: The suggestion has not been adopted. The PTO 
strongly believes that the 20-year patent term as enacted in 
Public Law 103-465 is the appropriate way to implement the 
20-year patent term required by the GATT Uruguay Round 
Agreements Act. The 5-year limit for patent term extension 
set forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to eliminate 
the need for the expression “other than a provisional applica- 
tion” in other parts of the regulations, § 1.9 should be amended 
to identify a 35 U.S.C. 111(a) application by some term that 
can be used in the rules to distinguish that type of application 
from a provisional application. 

Response: The suggestion has been adopted. The rules are being 
amended to include a definition of the term “nonprovisional 
application” in § 1.9(a) to describe an application filed under 
35 U.S.C. 111(a) or 371. Further, the term “nonprovisional 
application” is being used in the final rules where the rule 
applies only to applications filed under 35 U.S.C. 111(a) or 
371 and not to provisional applications. 

28. Comment: One comment suggested that the rules be simpli- 
fied if a “national application” could be defined in § 1.9 to 
exclude a provisional application. 

Response: The suggestion has not been adopted. Section 1.9(a), 
prior to this rulemaking, defined a national application to 
include any application filed under 35 U.S.C. 111. A provisional 
application is an application filed under 35 U.S.C. 111. It is 
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appropriate to define a provisional application as a special type 
of national application. 

29. Comment: One comment requested an explanation of the 
showing required in a petition under §§ 1.12 and 1.14 for access 
to pending applications and to assignment records for pending 
applications. 

Response: There was no substantive change proposed to either 
§ 1.12 or 1.14 in the Notice of Proposed Rulemaking. Thus, 
the showing required in a petition under § 1.12 or 1.14 remains 
the same after this final rulemaking as before. A discussion of 
such a petition can be found in section 103 of the MPEP. 
30. Comment: Several comments objected to the definition in 
§ 1.45(c) of joint inventors in provisional applications as being 
those having made a contribution to “the subject matter dis- 
closed” in the provisional application. Various language, such 
as, “the subject matter which constitutes the invention,” “subject 
matter disclosed and regarded to be the invention,” “disclosed 
invention,” “the inventive subject matter disclosed” was sug- 
gested. Another comment requested guidance as to the determi- 
nation of inventorship in a provisional application. 
Response: The suggestion has not been adopted. The term 
“invention” is typically used to refer to subject matter which 
applicant is claiming in his/her application. Since claims are 
not required in a provisional application, it would not be appro- 
priate to reference joint inventors as those who have made a 
contribution to the “invention” disclosed in the provisional 
application. If the “invention” has not been determined in the 
provisional application because no claims have been presented, 
then the name(s) of those person(s) who have made a contribu- 
tion to the subject matter disclosed in the provisional application 
should be submitted. Section 1.45(c) states that “if multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application.” 
All that § 1.45{c) requires is that if someone is named as an 
inventor, that person must have made a contribution to the 
subject matter disclosed in the provisional application. When 
applicant has determined what the invention is by the filing of 
the 35 U.S.C. 111(a) application, that is the time when the 
correct inventors must be named. The 35 U.S.C. 111(a) applica- 
tion must have an inventor in common with the provisional 
application in order for the 35 U.S.C. 111(a) application to be 
entitled to claim the benefit of the provisional ap7sticaticn under 
35 U.S.C. 119(e). 

31. Comment: Several comments suggested that 1i might be 
desirable to correct inventorship in a provisional application 
where an individual was erroneously named as an inventor and 
that the procedure for doing so should be set forth in § 1.48. 
Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a copending provisional appli- 
cation so long as the applications have at least one inventor in 
common. An error in naming a person as an inventor in a 
provisional application would not require correction by deleting 
the erroneously named inventor from the provisional applica- 
tion since this would have no effect upon the ability of the 
provisional application to serve as a basis for a priority claim 
under 35 U.S.C. 119(e). However, in response to the comments, 
§ 1.48 is being amended to include a new paragraph (e) which 
sets forth the requirements for deleting the names of the inven- 
tors incorrectly named as joint inventors in a provisional appli- 
cation, namely, a petition including a verified statement by the 
inventor(s) whose name(s) are being deleted stating that the 
error arose without deceptive intent, the fee set forth in § 1.17(q) 
and the written consent of all assignees. 

32. Comment: One comment suggested that in order to make 
the procedures for provisional applications as simple as pos- 
sible, there is no need to provide any rules to add inventor(s) 
or change inventorship in a provisional application since the 
whole concept of inventorship is meaningless without a claim. 
Error in inventorship can be corrected by the filing of a 35 
U.S.C. 111(a) application within 12 months after the filing of 
a provisional application. 

Response: The suggestion has not been adopted. One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with 
a provisional application in order for the 35 U.S.C. 111(a) 
application to be entitled to claim the benefit of the filing date 
of the provisional application. In situations where there is no 
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inventor in common between the 35 U.S.C. 111(a) application 
and the provisional application due to error in naming the 
inventors in the provisional application, procedures must be 
established to permit applicant to correct the inventorship in 
the provisional application. 

33. Comment: One comment suggested that an individual who 
is the inventor of subject matter disclosed in a provisional 
application, but who is not named as an inventor in the provi- 
sional application because that subject matter was not intended 
to be claimed in a later filed 35 U.S.C. 111(a) application, 
could be added as an inventor pursuant to § 1.48(d) in the 
provisional application if the subject matter was later claimed 
in the 35 U.S.C. 111(a) application. 

Response: The individual could be added as an inventor pur- 
suant to § 1.48(d) in the provisional application so long as the 
individual was originally omitted without deceptive intent. 
34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the provi- 
sional application to sign the statement required by § 1.48(d) 
that the error occurred without deceptive intention on the part 
of the inventors. 

Response: It would be proper for a registered practitioner who 
did not file the provisional application to sign the statement 
required by § 1.48(d), if the registered practitioner has a reason- 
able basis to believe the truth of the statement being signed. 
35. Comment: One comment suggested that there should be 
no diligence requirement to correct inventorship in a provisional 
application. 

Response: Diligence is not a requirement to correct inventorship 
in a provisional application in either § 1.48(d) or 1.48(e). 

36. Comment: One comment suggested that § 1.48(a) be 
amended by deleting the requirements for “‘a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred” and for the written consent of any assignee. 
Response: The suggestion has not been adopted. There was no | 
substantive change proposed to § 1.48(a) in the Notice of | 
Proposed Rulemaking. Since the correction of inventorship — 
affects ownership rights, the existing rules are designed to 


provide assurances that all parties including the original named ~ 


inventors and all assignees agree to the change of inventorship. 
If the requirements for verified statements of facts from the 
original named inventors and written consent of the assignees 
are to be deleted, the PTO would no longer have the assurances 
that all parties agree to the change. 

37. Comment: One comment expressed concern that a provi- 
sional application filed without a claim will leave subsequent 
readers with little or no clue as to what the inventors in the 
provisional application considered to be their invention at the 
time the provisional application was filed and doubted that 
a provisional application filed without a claim defining the 
invention could ever provide a sufficient disclosure to support 
a claim for a foreign or U.S. priority date. 
Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or 
more claims may be included in a provisional application. Any 
claim filed with a provisiona! application will, of course, be 
considered a part of the original provisional application disclo- 
sure. 

38. Comment: One comment suggested that the PTO issue a 
specification format or guideline for a provisional application 
to enable an inventor to comply with 35 U.S.C. 112, first 
paragraph. 

Response: The format of a provisional application is the same 
as for other applications and is set forth in existing § 1.77 
which is applicable to provisional applications except no claims 
are required for provisional applications. 

39. Comment: Several comments suggested that the PTO revise 
its rules to clarify that strict adherence to the enablement, 
description and best mode requirements of 35 U.S.C. 112, first 
paragraph, is not required in provisional applications. 
Response: The suggestion has not been adopted. The substan- 
tive requirements of a specification necessary to comply with 
35 U.S.C. 112, first paragraph, are established by court cases 
interpreting that section of the statute, not by rule. The case 
law applies to provisional applications as well as to applications 
filed under 35 U.S.C. 111 (a). 
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40. Comment: Several comments suggested that the rules or 
comments published with the Final Rule indicate whether there 
is any requirement to update the best mode disclosed in the 
provisional application when filing the 35 U.S.C. 111(a) appli- 
cation. 
Response: No rule was proposed to address the issue when 
going from a provisional application to a 35 U.S.C. 111(a) 
application because no current rule exists when going from 
one 35 U.S.C. 111(a) application to another 35 U.S.C. 111(a) 
application. The question of whether the best mode has to be 
updated is the same when going from one 35 U.S.C. 111(a) 
application to another 35 U.S.C. 111(a) application or from 
a provisional application to a 35 U.S.C. 111(a) application. 
Accordingly, the rationale of Transco Products, Inc. v. Perfor- 
mance Contracting, Inc., 38 F.3d 551, 32 U.S.P.Q.2d 1077 
(Fed. Cir. 1994), would appear to be applicable. Clearly, if the 
substantive content of the application does not change when 
filing the 35 U.S.C. 111(a) application, there is no requirement 
to update the best mode. However, if subject matter is added 
to the 35 U.S.C. 111(a) application, there may be a requirement 
to update the best mode. 
41. Comment: One comment suggested that § 1.51(c) be 
amended to permit a provisional application to be filed with 
an authorization to charge fees to a deposit account. 
Response: Section 1.51(c) permits an application to be filed 
with an authorization to charge fees to a deposit account. Sec- 
tion 1.51(c) applies to provisional applications. Therefore, no 
change to § 1.51(c) is necessary. 
|} 42. Comment: One comment suggested that the PTO confirm 
that there will be no procedural examination of a provisional 
| application other than to determine whether the provisional 
' application complies with § 1.51(a)(2). 
_ Response: The PTO intends to require compliance with the 
- formal requirements of §§ 1.52(a)-(c) only to the extent neces- 
| sary to permit the PTO to properly microfilm and store the 
application papers. 
43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application should 
not be required unless necessary in prosecution of the 35 U.S.C. 
111(a) application to establish benefit. If an English translation 
is required, there is no useful purpose to require the translation 
at any time earlier than the filing of 35 U.S.C. 111(a) application 
claiming the benefit of the provisional application. 
Response: Provisional applications may be filed in a language 
other than English as set forth in existing § 1.52(d). However, an 
English language translation is necessary for security screening 
urposes. Therefore, the PTO will require the English language 
translation and payment of the fee required in § 1.52(d) in the 
provisional application. Failure to timely submit the translation 
in response to a PTO requirement will result in the abandonment 
of the provisional application. If a 35 U.S.C. 111(a) application 
is filed without providing the English language translation in 
the provisional application, the English language translation 
will be required to be supplied in every 35 U.S.C. 111(a) 
application claiming priority of the non-English language provi- 
sional application. 
44. Comment: One comment suggested that a new model oath 
or declaration form for use in claiming 35 U.S.C. 119(e) priority 
and a “cover sheet” for use in filing provisional applications 
be published as an addendum to the final rules. 
Response: The suggestion has been adopted. See Appendix A 
for the sample cover sheet for filing a provisional application 
and Appendix B for the sample declaration for use in claiming 
35 U.S.C. 119(e) priority. 
45. Comment: One comment suggested that the statement in 
§ 1.53(b)(2) that the provisional application will not be given 
a filing date if all the names of the actual inventor or inventor(s) 
are not supplied be deleted and § 1.41 be amended to make an 
exception for provisional applications. The comment suggested 
that 35 U.S.C. 111(b) is satisfied as long as the name of one 
person who made an inventive contribution to the subject matter 
of the application is given. 
Response: The suggestion has not been adopted. Section 111(b) 
of title 35, United States Code, states that “a provisional applica- 
tion shall be made or authorized to be made by the inventor.” 
This language parallels 35 U.S.C. 111(a). The naming of inven- 
tors for obtaining a filing date for a provisional application is 
the same as for other applications. A provisional application 
filed with the inventors identified as “Jones et al.” will not be 
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accorded a filing date earlier than the date upon which the 
name of each inventor is supplied unless a petition with the 
fee set forth in § 1.17(i) is filed which sets forth the reasons the 
delay in supplying the names should be excused. Administrative 
oversight is an acceptable reason. It should be noted that for 
a 35 U.S.C. 111(a) application to be entitled to claim the benefit 
of the filing date of a provisional application, the 35 U.S.C. 
111(a) application must have at least one inventor in common 
with the provisional application. 

46. Comment: One comment suggested that a drawing should 
not be required to obtain a filing date for a provisional applica- 
tion. Whatever is filed should be given a serial number and filing 
date in order to establish status as a provisional application, 
regardless of what is in the specification or drawing. If the 
provisional application omitted drawings, has pages missing, 
or is otherwise incomplete, then applicant may not be able 
to rely on the filing date of the provisional application in a 
subsequently filed 35 U.S.C. 111(a) application. It should not 
be the job of the Application Branch to review compliance 
with § 1.81(a). 

Response: Section 111(b) of title 35, United States Code, states 
that a provisional application must include a specification as 
prescribed by 35 U.S.C. 112, first paragraph and a drawing as 
prescribed by 35 U.S.C. 113. Drawings are required pursuant 
to 35 U.S.C. 113 if they are necessary to understand the subject 
matter sought to be patented. If a provisional application as 
filed omitted drawings and/or has pages missing, the provisional 
application is prima facie incomplete and no filing date will 
be granted. Application Branch currently reviews all applica- 
tions to make sure that no filing date will be granted to an 
application that is prima facie incomplete. Application Branch 
will perform the same type of review with provisional applica- 
tions. If a filing date is not granted to a provisional application 
because it is prima facie incomplete, applicant may petition 
the PTO under § 1.182 to grant a filing date to the provisional 
application as of the date of deposit of the application papers 
if it can be shown that the omitted items are not necessary for 
the understanding of the subject matter. 

47. Comment: One comment objected to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
contrary to Congress’ desire to keep the filing of provisional 
application as simple as possible. 

Response: The requirement that a provisional application be 
specifically identified on filing as a provisional application is 
not seen to be burdensome on the applicant and is necessary 
for the PTO to properly process the papers as a provisional 
application. All an applicant is required to do in order to comply 
with the requirement of § 1.53(b)(2)(i) is to include a transmittal 
sheet identifying the papers being filed as a PROVISIONAL 
application. 

48. Comment: Several comments suggested that in § 
1.53(b)(2)(ii), as proposed, the phrase “the expiration of 12 
months after the filing date of the provisional application” 
should read “the expiration of 12 months after the filing date 
of the § 1.53(b)(1) application”. 

Response: The suggestion has been adopted. 

49. Comment: One comment objected to the requirement in § 
1.53(b)(2)(ii) for a petition to convert an application filed under 
§ 1.53(b)(1) to a provisional application and suggested that any 
confusion concerning applicant’s intention could be handled 
informally without a petition or petition fee. 

Response: The requirement for a petition and fee is intended 
to ensure that the cost of any PTO reprocessing is borne specifi- 
cally by the applicant requesting the action. 

50. Comment: Several comments suggested that the filing fee 
required in an application filed under 35 U.S.C. 111(a) claiming 
benefit of the filing date of an earlier 35 U.S.C. 111(a) applica- 
tion which has been converted to a provisional application 
under proposed § 1.53(b)(2)(ii) be reduced, since the $730/ 
$365 filing fee was paid in the earlier application. 

Response: The suggestion has not been adopted. The filing fee 
required in an application filed under 35 U.S.C. 111(a) is set 
by statute. The statute does not provide for the suggested reduc- 
tion in the filing fee. 

51. Comment: One comment suggested that proposed § 
1.53(b)(2)(iii) should apply retroactively to permit applications 
filed between June 9, 1994, and June 8, 1995, to be converted 
to provisional applications. 
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Response: The suggestion has not been adopted. The statute 
does not permit a provisional application to have a filing date 
prior to June 8, 1995. 

52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must 
also be filed before (1) the application becomes involved in 
interference, or (2) notice by the PTO of intent to publish the 
application as a statutory invention registration. This suggestion 
conforms with 35 U.S.C. 111(b)(8). 

Response: The suggestion has not been fully adopted. It is not 
necessary to include interference in § 1.53(b)(2)(ii) because if 
a 35 U.S.C. 111(a) application becomes involved in an interfer- 
ence proceeding and applicant files a petition requesting conver- 
sion of that 35 U.S.C. 111(a) application to a provisional 
application, the 35 U.S.C. 111(a) will be removed from the 
interference proceeding upon granting the petition to convert. 
When a subsequent 35 U.S.C. 111(a) application is filed based 
on the provisional application, the subsequent 35 U.S.C. 111(a) 
application could be placed in the interference proceeding if 
necessary. As to the reference to statutory invention registration, 
§ 1.53(b)(2)(i1) is being amended to require the petition and 
the fee be filed prior to the earlier of the abandonment of the 
35 U.S.C. 111(a) application, the payment of the issue fee, the 
expiration of 12 months after the filing date of the 35 U.S.C. 
111(a) application, or the filing of a request for a statutory 
invention registration under § 1.293. 

53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional 
application be explained in greater detail in § 1.53(b)(2)(ii) or 
in the discussion. If a 35 U.S.C. 111(a) application is converted 
to a provisional application on the last day of the 12-month 
period, and a second 35 U.S.C. 111(a) application is concur- 
rently filed, how should this be done and how should the first 
sentence in the second 35 U.S.C. 111(a) application be worded. 
Furthermore, if a 35 U.S.C. 111(a) application is converted to 
a provisional application on the last day of the 12-month period, 
will it be necessary to file a second 35 U.S.C. 111(a) application 
on the same day, or else lose the priority claim. 

Response: The suggestion has not been adopted. The language 
in § 1.53(b)(2)(ii) is clear relating to the requirements for 
converting a 35 U.S.C. 111(a) application to a provisional 
application. If applicant wishes to convert a 35 U.S.C. 111(a) 
application to a provisional application, applicant must file a 
petition requesting the conversion along with the petition fee 
set forth in § 1.17(q). The petition and the fee must be filed 
prior to the earlier of the abandonment of the 35 U.S.C. 111(a) 
application, the payment of the issue fee, the expiration of 12 
months after the filing date of the 35 U.S.C. 111(a) application, 
or the filing of a request for a statutory invention registration 
under § 1.293. In the example noted in the comment, if a 35 
U.S.C. 111(a) application is converted to a provisional applica- 
tion on the last day of the 12-month period, a second 35 U.S.C. 
111(a) application must be filed on that same day, otherwise, 
applicant will lose the priority pursuant to 35 U.S.C. 119(e). 
An example of how the first sentence of the second 35 U.S.C. 
111(a) application would read is, “This application claims the 
benefit of U.S. Provisional Application No. 60/—, filed—, 
which was converted from Application No.—.” 

54. Comment: One comment suggested that the PTO consider 
a rule mandating that any prior U.S. application that would 
have been eligible for conversion to a provisional application 
that is abandoned in favor of a continuing application within 
one year of the earliest priority date asserted be deemed con- 
structively converted to a provisional application. 

Response: The suggestion has not been adopted. Conversion 
of a 35 U.S.C. 111(a) application to a provisional will be 
permitted only by way of a petition and under the conditions 
set forth in § 1.53(b)(2)(ii). One reason for this is that the PTO 
plans to provide sufficient information on the printed patent to 
determine the end date of the 20-year patent term by identifying 
provisional applications using a unique series code, i.e., “60”. 
Thus, a 35 U.S.C. 111(a) application converted to a provisional 
application will need to be reprocessed by the PTO with a new 
application number. The petition fee is intended to reimburse 
the PTO for the extra processing necessitated by the conversion. 
55. Comment: One comment stated that § 1.53(b)(2)(ii) permits 
the conversion of a 35 U.S.C. 111(a) application to a provisional 
application. However, it is silent as to whether such a conversion 
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would kill any benefit the 35 U.S.C. 111(a) application had of 
domestic and/or foreign priority. 

Response: Section 111(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 
35 U.S.C. 119 or 365(a) or to the benefit of an earlier filing 
date in the United States under 35 U.S.C. 120, 121, or 365(c). 
If a 35 U.S.C. 11i(a) application is converted to a provisional 
application, the granting of the conversion will automatically 
eliminate any claim of priority which could have been made 
in the 35 U.S.C. 111(a) application. 

56. Comment: Several comments suggested that it was inconsis- 
tent with the purpose of the provisional application to require 
any compliance with the Sequence Disclosure Rules §§ 1.821- 
1.823 and 1.825, since the provisional applications are not 
examined and there is no comparison of the sequences with 
the prior art. 

Response: The Office agrees with the comments that a provi- 
sional application need not comply with the requirements of §§ 
1.821 through 1.825. Section 1.53(b)(2)(iii) is being amended 
to indicate that the requirements of §§ 1.821 through 1.825 
regarding sequence listings are not mandatory for a provisional 
application. However, applicants are cautioned that in order 
for a 35 U.S.C. 111(a) application to obtain the benefit of the 
filing date of an earlier filed provisional application, the claimed | 
subject matter of the 35 U.S.C. 111(a) application must have ~ 
been disclosed in the provisional application in a manner pro- © 
vided by 35 U.S.C. 112, first paragraph. Applicants are encour- © 
aged to follow the sequence rules to ensure that support for © 
the invention claimed in the 35 U.S.C. 111(a) application can — 
be readily ascertained in the provisional application. 
57. Comment: One comment suggested that the language in § 
1.53(e)(2) that a provisional application will become abandoned 
no later than twelve months after its filing date was misleading — 
and that the words “no later than” should be deleted because 
it was believed that a provisional application could not be — 
abandoned prior to twelve months after its filing date. : 
Response: The statute does not state that a provisional applica- — 
tion can never be abandoned prior to twelve months after its © 
filing date. In fact, a provisional application may be abandoned ~ 
as a result of applicant’s failure to timely respond to a PTO © 
requirement. For example, if a provisional application which ~ 


has been accorded a filing date does not include the appropriate 


filing fee or the cover sheet required by § 1.51(a)(2), applicant © 
will be so notified if a correspondence address has been pro- © 
vided and given a period of time within which to file the fee, © 
cover sheet and to pay the surcharge as set forth in § 1.16(1). © 
Failure to timely respond will result in the abandonment of the 
application. This may occur prior to twelve months after its 
filing date. Furthermore, a provisional application may also be 
expressly abandoned prior to twelve months from its filing 
date. 

58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § 1.53(d) since it permits an applicant 
in a first application claiming benefits under 35 U.S.C. 119(a)- 
(d) or 120 to correct inventorship by filing a second application 
without having to pay the full filing fee in the first application. 
Response: Since the comment indicated that there is a benefit 
to retain the retention fee practice, the proposal to eliminate 
the practice is withdrawn. 

59. Comment: One comment stated that the language of §§ 
1.53(d)(1) and (d)(2) indicates an intent by the PTO to mail 
the “Notice Of Missing Parts” to applicant’s post office address 
and argues that the “Notice” should be mailed to the registered 
practitioner who filed the application on behalf of the applicant. 
Response: The language in §§ 1.53(d)(1) and (d)(2) states that 
the applicant will be notified of the missing part, if a correspon- 
dence address is provided. This means that the “Notice” to 
applicant will be mailed to the correspondence address provided 
in the application papers. Under current PTO practice, if no 
specific correspondence address is identified in the application, 
the address of the registered practitioner who filed the applica- 
tion on behalf of the applicant is used as the correspondence 
address. If no specific correspondence address or registered 
practitioner is identified in the application, the post office 
address of the first named inventor is used as the correspondence — 
address. No change in current PTO practice in this regard is 
required as a result of § 1.53(d)(2) nor is any change planned. : 
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60. Comment: Several comments objected to the proposed dele- 
tion of § 1.60. One comment suggested that the deletion of § 
1.60 was a major rule change and should have been proposed 
separate from the proposed rules dealing with the changes in 
practice required by Public Law 103-465. 

Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the proposal will be 
considered as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 

61. Comment: One comment suggested that in view of the 
deletion of § 1.60, language should be incorporated in § 
1.53(a)(1) to state that a copy of the prior application along 
with a copy of the declaration may be filed to obtain a filing 
date. Furthermore, full details and guidelines of the procedure 
should accompany the rule. 

Response: The suggestion has not been adopted. The proposal 
to delete § 1.60 is withdrawn in view of several comments 
received objecting to the deletion. 

62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 

Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear 
on the oath or declaration. The PTO practice of objecting to 
an oath or declaration where the time elapsed between the date 
of execution and the filing date of the application is more than 
three months is found in section 602.05 of the MPEP. Therefore, 
the removal of the stale oath practice will be accomplished by 
amending the MPEP. 

63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as 
the application papers. 

Response: Yes. While a patent application may not be faxed 
directly to the PTO, an application faxed to an attorney may 
be forwarded to the PTO by mail or courier as the application 
papers provided the papers meet the formal requirements of § 
1.52. Effective November 22, 1993, § 1.4 was amended to 
include a new paragraph (d) to specify that most correspondence 
filed in the PTO, which requires a person’s signature, may be 
an original, a copy of an original or a copy of a copy. Only 
correspondence identified in §§ 1.4(e) and (f) require the orig- 
inal to be filed in the PTO. Thus, an oath or declaration required 
by § 1.63, 1.153, 1.162 or 1.175 may be an original, a copy 
of an original or a copy of a copy. See 1156 Off. Gaz. Pat. 
Office 61 (November 16, 1993). 

64. Comment: One comment suggested that applicant be per- 
mitted to use § 1.62 procedure to file the 35 U.S.C. 111(a) 
application which claims the benefit of a provisional applica- 
tion, at least in those situations where the 35 U.S.C. 1il(a) 
application has been converted to a provisional application 
which is followed by the filing of a second 35 U.S.C. 111(a) 
application. 

Response: The suggestion has not been adopted. Section 1.62 
will not be amended to permit the filing a 35 U.S.C. 111(a) 
application based on a provisional application because the PTO 
sees this situation as a trap for applicants. The filing procedures 
would be made more complicated if an exception is provided 
to address situations where a 35 U.S.C. 111(a) application is 
converted to a provisional application and a second 35 U.S.C. 
111(a) application is later filed. However, the suggestion will 
be taken under advisement when greater familiarity with provi- 
sional applications is developed. 

65. Comment: One comment suggested that § 1.62 procedure be 
replaced with a simple petition procedure to reopen prosecution. 
Response: The suggestion is not being adopted. However, the 
suggestion will be taken under advisement as part of a compre- 
hensive effort being conducted by the PTO to reengineer the 
entire patent process. 

66. Comment: One comment suggested that the language in § 
1.62(a) that requires an identification of the “applicant’s name 
of the prior complete application” is confusing and should be 
clarified. 

Response: The suggestion has been adopted. Section 1.62 is 
being amended to require the identification of the “applicants 
named in the prior complete application.” 

67. Comment: One comment suggested that § 1.62 be amended 
to state that the refiling procedures set forth in § 1.62 may be 
used after the issue fee is paid when a petition under § 
1.313(b)(5) is granted. This practice is permitted pursuant to 
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19, 1992). 
Response: The suggestion has been adopted. 
68. Comment: One comment suggested that § 1.62 be amended 
to clarify whether applicant need to re-list, in the § 1.62 applica- 
tion, all the references cited by the examiner and applicant in 
the parent application in order to get those references printed 
on the eventual patent. 
Response: The suggestion has not been adopted. Section 609 
of the MPEP (Sixth Edition, Jan. 1995) has been amended to 
clarify that in a § 1.62 application, references submitted and 
cited in the parent application need not be resubmitted. These 
references will be printed on the patent. However, in any contin- 
uing application filed under § 1.53(b)(1) or 1.60, a list of the 
references must be resubmitted if applicant wishes to have the 
references printed in the eventual patent. 
69. Comment: One comment suggested that § 1.67 should go 
into more detail on when supplemental oaths are required in 
§ 1.53 filings of continuation and divisional applications. 
Response: The suggestion has not been adopted because it is 
seen to be unnecessary and no substantive change was proposed 
to § 1.67 in the Notice of Proposed Rulemaking. 
70. Comment: One comment suggested that “not but” in § 
1.67(b) should read “but not”. 
Response: The suggestion has been adopted. 
71. Comment: Several comments suggested that a rule be pro- 
vided to state that an application for patent is permitted to 
claim the benefit of the filing date of more than one prior 
provisional application so long as the applicant complies with 
all statutory provisions. 
Response: The suggestion has been adopted. Section 1.78(a)(3) 
is being amended to indicate that applicants are permitted to 
separately claim the benefit of the filing date of more than one 
prior provisional application in a later filed 35 U.S.C. 111(a) 
application provided ali statutory requirements of 35 U.S.C. 
119(e) are complied with. It is noted that current practice per- 
mits an application to claim the benefits of the filing date of 
more than one prior foreign application under 35 U.S.C. 119(a)- 
(d) and of more than one prior copending U.S. application 
under 35 U.S.C. 120, without an explicit statement to that 
effect in the rules. Since the final rules are being amended to 
specifically permit applications filed under 35 U.S.C. 111(a) 
to claim the benefits of the filing date of more than one prior 
copending provisional application, corresponding changes are 
also being made to §§ 1.55 and 1.78(a)(1) relating to claims 
for the benefits available under 35 U.S.C. 119(a)-(d) and 120 
to be consistent with § 1.78(a)(3). 
72. Comment: Several comments requested that the PTO 
specify language to use in the first sentence of an application 
when priority is based on more than one provisional application. 
Response: Section 1.78(a)(4) requires that “any application 
claiming the benefit of a prior filed copending provisional 
application must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
such prior provisional application, identifying it as a provisional 
application, and including the provisional application number.” 
Where a 35 U.S.C. 111(a) application claims the benefit of 
more than one provisional application, a suitable reference 
would read, ’This application claims the benefit of U.S. Provi- 
sional Application No. 60/—, filed— and U.S. Provisional 
Application No. 60/—, filed —.” In addition, for an application 
which is claiming the benefit under 35 U.S.C. 120 of a prior 
application, which in turn claims the benefit of a provisional 
application under 35 U.S.C. 119(e), a suitable reference would 
read, “This application is a continuation of U.S. application 
No. 08/—, filed —, now abandoned, which claims the benefit 
of U.S. Provisional Application No. 60/—, filed —. 
73. Comment: One comment suggested that the rules address 
the effect on patent term where an applicant in a continuing 
application deletes the reference to the prior filed application 
before the patent issues. 
Response: An applicant has full control over claims to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c). The 20-year patent term will be based upon the filing 
date of the earliest U.S. application that the applicant makes 
reference to under 35 U.S.C. 120, 121 and 365(c). Whether an 
applicant is entitled to the benefit of the filing date of an earlier 
application is something that an applicant should examine 
before the patent is issued. The PTO is not, unless it comes 
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up as an issue in the examination process, going to determine 
whether any of the claims are entitled to the earlier filing date. 
Applicant however, should determine whether the claims are 
entitled to or require the benefit of the earlier filing date. If 
not, the applicant should consider canceling the reference to 
the earlier filed application to avoid having the 20-year patent 
term measured from that earlier filing date. An amendment 
adding or deleting a reference to an earlier filed application 
presented prior to a final action will be entered, however, the 
claims may be subject to possible intervening prior art. 

74. Comment: One comment stated that in view of the fact 
that a provisional application is not entitled to claim the benefit 
of a prior filed copending national or international application 
as stated in § 1.53(b)(2)(iii), the phrase “other than a provisional 
application” in § 1.78(a)(2) is unnecessary. 

Response: Section 1.78(a)(2) is being amended to state that 
“any nonprovisional application claiming the benefit of a prior 
copending nonprovisional or international application must 
contain....” Section 1.78(a)(2) addresses a 35 U.S.C. 111(a) 
application which claims the benefit of a prior copending 35 
U.S.C. 111(a) application or international application. 

75. Comment: Several comments objected to the content 
requirements for drawings filed in a provisional application as 
originally set forth in proposed § 1.83(a)(2). One comment 
suggested that no rule was necessary to set forth the required 
content of drawings in a provisional application. 

Response: In view of the comments received, the proposed 
amendment to § 1.83 is withdrawn. Under 35 U.S.C. 113, 
first sentence, applicant must furnish drawings in a provisional 
application “where necessary for the understanding of the sub- 
ject matter sought to be patented.” This requirement is also 
Stated in existing § 1.81(a). Therefore, no further elaboration 
on the content of the drawings in a provisional application is 
believed necessary in the rules. 

76. Comment: One comment suggested that the rules specify 
that formal drawings are not required in a provisional applica- 
tion. 

Response: The suggestion has not been adopted. However, the 
PTO intends to examine provisional applications for require- 
ments of form only to the extent that is necessary to permit 
normal storage and microfilming of the application papers. 
Formal drawings are usually not required for those purposes. 
77. Comment: Several comments suggested that § 1.97(d)} be 
amended to require the PTO to consider any information disclo- 
sure statement submitted after a final rejection or notice of 
allowance if an appropriate fee is paid. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice 
of Proposed Rulemaking. The existing rules are designed to 
encourage prompt submission of information to the PTO. To 
permit applicant to merely pay a fee to have any information 
disclosure statement submitted after a final rejection or Notice 
of Allowance would be contrary to the effort to encourage 
prompt submissions. 


78. Comment: One comment suggested that § 1.97 be changed | 


so that an Office action which uses a newly cited reference as 
a ground for rejection under 35 U.S.C. 102 or 103 cannot be 
made final. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. 

79. Comment: One comment suggested that the words “which 
are not examined” in § 1.101 as proposed are unnecessary 
and could create a negative implication that some provisional 
applications are examined. 

Response: The suggestion has not been adopted. By statute, 
provisional applications are not subject to 35 U.S.C. 131, 1e., 
the Commissioner is not permitted to examine a provisional 
application for patentability. 

80. Comment: Several comments stated that it is unfair to 
require small entities to pay the full $730.00 fee set forth in 
proposed § 1.129. It is suggested that the fee be changed to 
$365.00 or less. 

Response: Pursuant to Public Law 103-465, the Commissioner 
has the authority to establish appropriate fees for the further 
limited reexamiaation of applications and for the examination 
of more than one independent and distinct invention in an 
application. As a result of additional review, it was concluded 
that these fees may be reduced by 50% for small entities. 
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Sections 1.17(r) and (s) are being amended to indicate that the 
fees are reduced by 50% for small entities, that is, $365.00 for 
small entities. 

81. Comment: Several comments suggested that the transitional 
procedure set forth in § 1.129(a) as proposed is equivalent to 
filing one application, i.e., it provides for an extra examination 
and reexamination after the original final rejection, and, there- 
fore, the requirement for two $730.00 fees, which is equivalent 
to two filing fees, is unwarranted. Another comment suggested 
that if the proposed $730.00 fee is adopted, the examiner should 
be instructed to treat the after-final amendment as any other 
initial filing, ic., a new application, not as an amendment 
submitted after a non-final office action. 

Response: Under existing PTO practice, it would not be proper 
to make final a first Office action in a continuing or substitute 
application where the continuing or substitute application con- 
tains material which was presented in the earlier application 
after final rejection or closing of prosecution but was denied 
entry because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The identical procedure will apply to examination of a 
submission considered as a result of the procedure under § 
1.129(a). Thus, under § 1.129(a), if the first submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further consid- 
eration and/or search, or (2) the issue of new matter was raised, 
then the next action in the application will not be made final. 
Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, 
or (2) the issue of new matter was raised, then the next action 
in the application will not be made final. Thus, the fee required 
by § 1.129(a) has been set at the amount required for filing 
an application because the procedure provided by the rule is 
equivalent to the filing of two applications. No new matter can 
be entered by payment of the fee set forth in § 1.17(r). 

82. Comment: Several comments suggested that the fees 
required for filing a provisional application and those fees 
required by §§ 1.129(a) and (b) for the transitional procedures 
should not be greater than the average cost of processing such 
matters by the PTO. Two comments stated that the fee required 
by § 1.129(a) is excessive relative to PTO costs. 

Response: The fee required for filing a provisional application 
is set by Public Law 103-465 and the PTO has no discretion 
with respect to the amount of that particular fee. As to the fee 
required by § 1.129(a), the procedures relating to the first 
submission provided by § 1.129(a) is equivalent to the filing 
of a file wrapper continuation application under § 1.62, and 
therefore, the fee required with the first submission is appropri- 
ately set at the same amount as a filing fee, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for small entities. 
The second submission is equivalent to the filing of a second 
file wrapper continuation application and the fee for the second 
submission is appropriately set at the same amount as a filing 
fee. As to the fee required by § 1.129(b), the procedures set forth 
in § 1.129(b) permit applicants to retain multiple inventions in 
a single application rather than having to file multiple divisional 
applications. The fee for each independent and distinct inven- 
tion in excess of one is appropriately set at the same amount 
as the filing fee for a divisional application, which is $730.00. 
The $730.00 fee is subject to a 50% reduction for small entities. 
83. Comment: One comment suggested that the time period 
for the payment of the $730.00 fee for the transitional after- 
final practice be extended if applicant files a petition seeking 
reversal of the examiner’s refusal to enter the amendment after 
final without fee, until one month after an unfavorable decision 
on the petition. 

Response: If an earlier filed petition seeking reversal of the 
examiner’s refusal to enter the amendment after final is granted 
by the Director finding that the final rejection was premature, 
but the petition had not been decided by the time the § 1.129(a) 
fee was due, applicant must submit the § 1.129(a) fee so as to 
toll the time period for response to the final rejection. Otherwise, 
the application would be abandoned. Upon granting of such a 
petition by the Director, the § 1.129(a) fee paid will be refund- 
able to applicant on request. Applications that fall under § 
1.129(a) are under final rejection and there is a time period 
running against the applicant. Applicant must ‘oll that time 
period by paying the transitional after-final fee set forth in § 
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1.129(a) and any necessary extension of time fees and Notice 
of Appeal fee. Section 1.129(a) is being amended to indicate 
that the submission and the fee set forth in § 1.17(r) may be 
submitted before the filing of the Appeal Brief and prior to 
abandonment of the application. 

84. Comment: One comment suggested that if it is decided that 
the transitional after-final practice is made permanent, the PTO 
should seek legislative authorization to provide reduced fees 
for small entities. 

Response: If it is decided that the transitional after-final practice 
be made permanent, the PTO will propose legislation to accom- 
plish this change. 

85. Comment: Several comments suggested that §§ 1.129(a) 
and (b) should apply to all applications regardless of whether 
they were filed before or after June 8, 1995. Several comments 
suggested that the practices set forth in §§ 1.129(a) and (b) 
should be made permanent. 

Several comments suggested that an applicant should be 
permitted to have a submission entered and considered after 
any final rejection upon payment of a fee as set forth in § 
1.17(r), not just the first and second final rejections. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

86. Comment: One comment suggested that the PTO make an 
effort to treat applications in which a submission under § 
1.129(a) has been filed on an expedited basis. 

Response: Once the submission is filed and the fee set forth 
in § 1.17(r) is paid the finality of the last PTO action is with- 
drawn. The filing of the submission and the fee under § 1.129(a) 
is equivalent to the filing of a continuing application and will 
be treated in the same fashion and under the same turnaround 
' time frame as a continuing application. 

_, 87. Comment: One comment suggested that PTO practice be 
| changed so that a first Office action in a continuing application 
| cannot be made final. 

q One comment suggested that PTO practice regarding second 
' action final be relaxed. 

' Response: The suggestions have not been adopted at this time. 
| However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 

88. Comment: One comment stated that in proposed § 1.129, 
there is no express provision for the finality of the previous 
rejection to be withdrawn if applicant complies with the pro- 
posed rule. It is suggested that the proposed rule state that the 
finality of the previous action would be withdrawn if applicant 
complied with the rule when making a first or second submis- 
sion after a final action. 

Response: The suggestion has been adopted. 

89. Comment: One comment requested that the PTO clarify 
whether § 1.129(a) required the first final rejection to be specifi- 
cally withdrawn and a different final (i.e., one containing a 
new ground of rejection) rejection made before applicant is 
entitled to make a second submission. 

Response: The final rule provides that the finality of the pre- 
vious final office action is automatically withdrawn upon the 
timely filing of the first § 1.129(a) submission and the fee set 
forth in § 1.17(r). If the first PTO action following the payment 
of the § 1.17(r) fee is a non-final office action, a further response 
from applicant will be entered and considered as a matter of 
right without payment of the fee set forth in § 1.17(r). If the 
next office action or any subsequent action is made final, the 
finality of that office action will be automatically withdrawn 
upon the timely filing of a second § 1.129(a) submission and 
the fee set forth in § 1.17(r). 

90. Comment: One comment suggested that the PTO not permit 
the first PTO action following the payment of the § 1.17(r) fee 
to be made final under any circumstances. 

Response: The suggestion has not been adopted. The first PTO 
action following the payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may 
be made final in a continuing application (see section 706.07(b) 
of the MPEP). However, it would not be proper to make final 
a first Office action in a continuing or substitute application 
where the continuing or substitute application contains material 
which was presented in the earlier application after final rejec- 
tion or closing of prosecution but was denied entry because 
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(1) new issues were raised that required further consideration 
and/or search, or (2) the issue of new matter was raised. The 
procedure set forth in section 706.07(b) of the MPEP will apply 
to examination of a submission considered as a result of the 
procedure under § 1.129(a). 
91. Comment: Several comments suggested that the filing of 
the first submission under § 1.129(a) within the statutory period 
for response set in final rejection should toll the running of 
the six-month statutory period. 
Response: The filing of a submission, e.g., an information 
disclosure statement or an amendment, after a final rejection 
without payment of the fee set forth in § 1.17(r) will not toll 
the period for response set in the final rejection. However, § 
1.129(a) is being amended to provide in the rule that the finality 
of the previous Office action is automatically withdrawn upon 
the filing of the submission and the payment of the fee set 
forth in § 1.17(r). Thus, the filing of a submission and the 
payment of the fee set forth in § 1.17(r) and any extension of 
time fees and Notice of Appeal fee, if they are necessary to 
avoid abandonment of the application, will automatically toll 
the period for response set in the final rejection. It must be 
kept in mind that the provisions of § 1.129 apply only to an 
application, other than for reissue or a design patent, that has 
been pending for at least two years as of June 8, 1995, taking 
into account any reference made in such application to any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c). 
92. Comment: One comment asked (1) whether it would be 
necessary to file a Notice of Appeal and appeal fee with or 
after the first submission and fee if the examiner acts on the 
first submission and before the end of the six months from the 
date of the final rejection issues (a) a notice of allowance, (b) 
a non-final action, or (c) a second final rejection; (2) would 
the Notice of Appeal and fee be due only at the end of the six 
months from the date of the final rejection regardless of whether 
the examiner has acted on the submission by then; and (3) if 
the Notice of Appeal and fee have once been paid following 
a first final rejection, would a second notice and fee need to 
be paid if a second final rejection were issued and applicant 
desired to file a second submission under § 1.129(a). 

Another comment suggested that the appeal fee set forth in 

§ 1.17(e) should not be required where the Notice of Appeal 
is filed with a § 1.129(a) submission and the fee set forth in 
§ 1.17(r). 
Response: As to questions (1) and (2) and the second comment, 
if the first submission and the proper fee set forth in § 1.17(r) 
are timely filed in response to the final rejection, the finality 
of the previous rejection will be automatically withdrawn and 
applicant need not file the Notice of Appeal or the appeal fee. 
For example, if the first submission and the proper fee set forth 
in § 1.17(r) were filed on the last day of the six-month period 
for response to the final rejection, applicant must also file a 
petition for three months extension of time with the appropriate 
fee in order to avoid abandonment of the application. In such 
case, applicant need not file the Notice of Appeal or the appeal 
fee if the proper fee set forth in § 1.17(r) was timely paid. 
However, under the same fact situation, if applicant failed to 
submit the proper fee set forth in § 1.17(r), the finality of the 
previous rejection would not be withdrawn and the time period 
for response would still be running against applicant. In such 
case, a Notice of Appeal and appeal fee must also accompany 
the papers filed at the six-month period in order to avoid aban- 
donment of the application. The proper fee set forth in § 1.17(r) 
must be filed prior to the filing of the Appeal Brief and prior 
to the abandonment of the application. 

As to question (3), if the Notice of Appeal and fee have 
once been paid following a first final rejection and applicant 
timely files a first submission and the proper fee set forth in 
§ 1.17(r), the finality of the previous final rejection will be 
withdrawn and the appeal fee paid could be applied against 
any subsequent appeal. If the examiner issues a non-final rejec- 
tion in response to applicant’s first submission, a further 
response from applicant will be entered and considered as a 
matter of right. If any subsequent Office action is made final, 
applicant may file a second submission along with the proper 
fee pursuant to § 1.129(a). If the second submission and the 
proper fee set forth in § 1.17(r) are timely filed in response to 
the subsequent final rejection, the finality of the previous final 
rejection will be withdrawn. Any submission filed after a final 
rejection made in the application subsequent to the fee under 
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§ 1.129(a) having been paid twice will be treated as set forth 
in § 1.116. Applicant may, upon payment of the appeal fee, 
appeal a final rejection within the time allowed for response 
pursuant to § 1.191. 

93. Comment: One comment questioned whether the “first 
submission” under § 1.129(a) has to be the first response filed 
after a final rejection or could it include subsequent responses 
to the same final rejection. 

Response: The “first submission” under § 1.129(a) would 
include all responses filed prior to and with the payment of 
the fee required by § 1.129(a) provided the submission and fee 
are filed prior to the filing of the Appeal Brief and prior to 
abandonment of the application. 

94. Comment: One comment suggested that § 1.129(a) be 
changed to permit the procedure to be available up until the 
filing of an Appeal Brief since it is not uncommon to file an 
amendment after a Notice of Appeal is filed but before the 
filing of an Appeal Brief. 

Response: The suggestion has been adopted. 

Section 1.129(a) is being amended to indicate that the sub- 
mission and the fee set forth in § 1.17(r) must be submitted 
before the filing of the Appeal Brief and prior to abandonment 
of the application. 

95. Comment: One comment suggested that the transitional 
after-final practice be available at any time after final, including 
after the resolution of an appeal unfavorable to applicant in 
whole or in part. 

Response: The suggestion has not been adopted. Section 
1.129(a) is being amended to indicate that the submission and 
the fee set forth in § 1.17(r) must be submitted before the filing 
of the Appeal Brief and prior to abandonment of the application. 
The suggestion to extend the period to after the resolution of 
an appeal unfavorable to applicant in whole or in part has not 
been adopted because the suggestion would further unduly 
extend prosecution of the application. 

96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the transi- 
tional provision, the examiner should be credited with two 
counts in order to be compensated for the additional work. 
Response: The examiner credit system is not part of this rulem- 
aking package. However, as part of the Public Law 103-465 
implementation plan, some accommodation will be made for 
the extra work performed. 

97. Comment: One comment stated that regarding the transi- 
tional after-final practice, the fee should not be required if the 
only reason 1s to have the PTO consider recently obtained art. 
Response: Under current practice, if applicant submits prior 
art after final rejection but before the payment of issue fee, the 
art will be considered if applicant makes the required certifica- 
tion and submits a petition with the required petition fee of 
$130.00 (see section 609 of the MPEP). If applicant can make 
the certification, applicant would not have to rely on the transi- 
tional after-final procedure to have the prior art considered. In 
the event that applicant cannot make the certification, then the 
procedure under § 1.129(a) is available if applicant wishes the 
PTO to consider the prior art without refiling the application. 
98. Comment: One comment suggested that the PTO modify 
existing restriction practice to make it more difficult for exam- 
iners to require restriction, for example, by requiring every 
restriction requirement to show two-way distinctness and sepa- 
rate status in the art established by means other than reference 
to the PTO’s classification system. 

Response: The suggestion has not been adopted. However, the 
PTO is undertaking a project to reengineer the entire patent 
process. This suggestion will be taken under advisement in that 
project. 

99. Comment: One comment suggested that the pendency 
periods required by §§ 1.129(a) and (b) should be 18 months 
rather than 2-year and 3-year, respectively. 

Response: The pendency periods set forth in the rule which 
establish eligibility for the transitional procedures are set forth 
in Public Law 103-465. 

100. Comment: One comment suggested that § 1.129(a) be 
amended to permit prosecution to be reopened after a Notice 
of Allowance or final rejection upon the filing of a form 
requesting that prosecution be reopened and payment of the 
necessary fee. 

Response: The procedures set forth in § 1.129(a) are not appli- 
cable to amendments filed after a Notice of Allowance. Amend- 
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ments filed after the mailing of a Notice of Allowance are 
governed by § 1.312. The procedures set forth in § 1.129(a) 
are applicable to amendments filed after a final rejection. If 
applicant submits an amendment after final and the examiner 
notifies the applicant in writing that the amendment is not 
entered, § 1.129(a) permits applicant to submit a letter prior 
to abandonment of the application and prior to the filing of 
the Appeal Brief, requesting entry of the prior filed amendment 
along with the payment of the appropriate fee set forth in § 
1.17(r). The letter requesting entry of the prior filed amendment 
would be equivalent to “a form” as suggested in the comment. 
101. Comment: One comment suggested that the PTO liberalize 
its current practice under § 1.116 to make it easier for amend- 
ments or evidence to be entered and considered after a final 
rejection. 

Response: The suggestion has not been adopted since no change 
was proposed to § 1.116 in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. It should be noted that 
any change to liberalize the current practice under § 1.116 
would necessitate increasing fees. 

102. Comment: Several comments suggested that the transi- 
tional restriction provision be modified to state that no restric- 
tion requirement shall be made or maintained in any application 
pending for three years on the effective date of the legislation. 
The comment stated that if restriction requirements made prior 
to April 8, 1995, are permitted to be maintained then applicants 
will be forced to file divisional applications resulting in the 
automatic loss of term after June 8, 1995. A heavy penalty will 
be placed on the chemical, pharmaceutical and biotechnology 
industries, who have less than 4 months to search through 
the ancestors of all pending applications and to identify all 
restriction requirements and to file divisional applications 
before June 8, 1995. The comment further suggested that the 
current restriction practice be changed in view of the implemen- 
tation of the 20-year term. 

Response: The suggestion has not been adopted. The two- 
month date set forth in § 1.129(b)(1)(i) is from the Statement 
of Administrative Action, which is part of Public Law 103- 
465. Under section 102 of Public Law 103-465, "the statement 
of administrative action approved by the Congress shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The Commissioner does not have any authority 
to establish rules which are inconsistent with the Act. It is 
noted that in cases where a restriction requirement was made 
prior to April 8, 1995, applicant will have sufficient time to 
file divisional applications prior to June 8, 1995, so as to 
retain the benefit of the 17-year patent term for those divisional 
applications. 

The PTO is currently reviewing the restriction practice in 
view of the implementation of the 20-year patent term. It is 
noted that a change in restriction practice without changes to 
other fees would have a negative impact on funding needed to 
operate the PTO. 

103. Comment: Several comments suggested that proposed 
exceptions (1) and (2) in § 1.129(b) ignore the mandatory 
language of section 532(2)(B) of Public Law 103-465 and 
should be deleted. 

Response: The suggestion has not been adopted. The exceptions 
referred to are contained in the Statement of Administrative 
Action, which is part of Public Law 103-465. Under section 
102 of Public Law 103-465, “the statement of administrative 
action approved by the Congress shall be regarded as an authori- 
tative expression by the United States concerning the interpreta- 
tion and application of the Uruguay Round Agreements and 
this Act in any judicial proceeding in which a question arises 
concerning such interpretation or application.” 

104. Comment: One comment asked whether “restriction” 
under § 1.129(b) apply to election of species under § 1.146. 
Response: “Restriction” under § 1.129(b) applies to both 
requirements under § 1.142 and elections under § 1.146. 

105. Comment: Several comments requested that clarification 
be made as to what constitutes “actions by the applicant” in § ~ 
1.129(b)(1) and specifically, whether a request for extension _ 
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of time under § 1.136(a) constitutes such “actions” by the 
applicant. 

Response: Examples of what constitute “actions by the appli- 
cant” in § 1.129(b)(1) are: (1) applicant abandons the applica- 
tion and continues to refile the application such that no Office 
action can be issued in the application, and (2) applicant 
requests suspension of prosecution under § 1.103(a) such that 
no Office action can be issued in the application. Extension of 
time under § 1.136(a) would not constitute such “actions by 
the applicant” under § 1.129(b)(1). 

106. Comment: One comment suggested that the one-month 
period set forth in § 1.129(b) is insufficient to give an applicant 
time to file a petition under § 1.144 from a restriction require- 
ment. Several comments suggested that § 1.129(b) be amended 
to permit applicant to challenge the restriction requirement by 
way of a petition before being required to pay the fees set forth 
in § 1.17(s). 

Response: Section 1.129(b)(2) is being amended in the final 
rule package to indicate that applicant will be given “a time 
period” to (1) make an election, if no election has been pre- 
viously made, and pay the fee set forth in § 1.17(s), (2) confirm 
an earlier election and pay the fee set forth in § 1.17(s), or (3) 
file a petition under § 1.129(b)(2) traversing the restriction 
requirement. If applicant chooses not to pay the fee set forth 
in § 1.17(s), applicant may file a petition under § 1.129(b)(2) 
requesting immediate review by the Group Director of the 
restriction requirement. No petition fee is required. A petition 
under § 1.129(b)(2) rather than under § 1.144 would be more 
appropriate under the circumstances since a petition under § 
1.144 requires the examiner to make the restriction final before 
the petition can be considered. 

107. Comment: One comment suggested that if applicant elects 
not to pay the fee set forth in § 1.17(s), applicant should be 
allowed to elect the invention to be examined. 

Response: The suggestion has been adopted. Section 1.129(b) 
is being amended to indicate that if applicant chooses not to 
pay the fees for the additional inventions, applicant must elect 
the invention to be examined and the claims directed to the 
non-elected inventions for which no fee has been paid will be 
withdrawn from consideration. 

108. Comment: One comment suggested that the PTO amend 
the rules to permit all, or at least several, inventions to be 
examined in a single application upon payment of an appro- 
priate fee. 

Response: The suggestion has not been adopted at this time. 
However, the PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
in advisement in this project. 

109. Comment: One comment suggested that PTO follow the 
wording of 35 U.S.C. 121 and only require restriction where 
an application claims two or more independent and distinct 
inventions rather than two or more independent or distinct 
inventions. 

Response: In making restriction requirements, the PTO has 
always followed the wording of 35 U.S.C. 121 to require restric- 
tion if two or more independent and distinct inventions are 
claimed in an application rather than independent or distinct 
as suggested by the comment. The term “independent” includes 
species and related inventions such as combination/subcombi- 
nation and process and product. Restriction is proper if these 
independent inventions are patentably distinct (see section 
802.01 of the MPEP). 

110. Comment: One comment suggested that the standard for 
determining whether an application contains independent and 
distinct inventions should only be the “unity of invention” 
standard used for PCT applications. 

Response: The suggestion has not been adopted. The current 
restriction practice for 35 U.S.C. 111(a) applications is gov- 
erned by 35 U.S.C. 121 and §§ 1.141, 1.142 and 1.146. The 
PCT “unity of invention” standard only applies to PCT applica- 
tions and applications filed under 35 U.S.C. 371. The PTO 
is currently reviewing the restriction practice in view of the 
implementation of the 20-year patent term. It is noted that a 
change in restriction practice without changes to other fees 
would have a negative impact on funding needed to operate 
the PTO. 

111. Comment: One comment suggested that the PTO apply 
the PCT unity of invention standard as interpreted by the EPO 
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and that § 1.475(b) be amended to permit a broad range of 
claims in a single application. 
Response: The PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestion will be taken 
under advisement in this project. 
112. Comment: One comment suggested that the PTO examiner 
should not be permitted to issue a restriction requirement or 
an election of species requirement if the ISA and the [PEA have 
found that an application complies with the unity of invention 
requirement. 

Another comment suggested that the PTO consider allowing 
applicants to retain all claims in a single application when the 
claims are related, e.g., method and apparatus claims. 

Another comment suggested that all species be searched 
before the first Office action regardless of whether one species 
is found to be unpatentable. 

Another comment suggested that election of species require- 
ments be prohibited. 

Response: The suggestions have not been adopted. These issues 
were not addressed in the Notice of Proposed Rulemaking. 
However, the PTO is currently undertaking a project to reen- 
gineer the entire patent process. The suggestions will be taken 
under advisement in that project. 

113. Comment: One comment suggested that decisions on 
whether to issue a restriction requirement be made within two- 
three months of the application filing date, and, if the require- 
ment is traversed, the examiner should determine within four- 
five months of the filing date whether to maintain the require- 
ment. Decisions on petitions to withdraw a restriction require- 
ment should be decided within one month. 

Response: The suggestion has not been adopted. Current prac- 
tice dictates that restriction requirements be made at the earliest 
appropriate time in the pendency of a given application, e.g., in 
the first Office action. It would be difficult to issue a restriction 
requirement within two-three months of the application filing 
date as suggested since a large number of applications are filed 
with missing parts and applicants are given a time period to 
submit the missing parts. Furthermore, applications must be 
processed by the Application Branch and must be screened 
by Licensing and Review for national security. Petitions to 
withdraw a restriction requirement should be acted on by the 
Group Director expeditiously. 

114. Comment: One comment argued that the phrases, “so as 
to be pending for a period of no longer than 12 months” and 
“under no circumstances will the provisional application be 
pending after 12 months”, in § 1.139 were repetitious and 
suggested that one or both of the phrases be deleted. 
Response: The suggestion has not been adopted. The statements 
are included for emphasis. 

115. Comment: One comment suggested that § 1.139 clearly 
state that if the revival petition is filed later than 12 months 
after filing of the provisional application, then the revival is 
for the sole purpose of providing copendency for a 35 U.S.C. 
111(a) application filed during that 12-month period. 
Response: The suggestion has not been adopted. The proposed 
language is not necessary. 

116. Comment: One comment stated that 35 U.S.C. 154(b) as 
contained in Public Law 103-465 does not give the Commis- 
sioner any authority to decide the period of extension. There- 
fore, proposed § 1.701 is without statutory basis. 

Response: 35 U.S.C. 6(a) gives the Commissioner authority to 
establish regulations not inconsistent with law. 

Section 1.701 is consistent with 35 U.S.C. 154(b) and further- 
more, the Commissioner has the authority under 35 U.S.C. 
154(b)(3)(C) to establish regulations to address the standards 
for determining due diligence. 

117. Comment: One comment questioned whether patent term 
extension under 35 U.S.C. 154(b) is available for patents 
issuing: (1) before June 8, 1995, with a 17-year patent term or 
a 17/20 year patent term; (2) on or after June 8, 1995, on 
applications filed before June 8, 1995, with a 17-year patent 
term or a 17/20 year patent term. 

Response: None of the patents set forth in the examples are 
eligible for patent term extension. Under the terms of the statute, 
patent term extension is only available for patents issued on 
applications filed on or after June 8, 1995. 

118. Comment: Several comments questioned whether a patent 
issued on a continuing application is entitled to a patent term 
extension under 35 U.S.C. 154(b) due to interference, secrecy 
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order, or appellate review delays occurring in the examination 
of the parent application. 
Response: If the delay in the parent application contributed to 
a delay in the issuance of a patent in the continuing application, 
the patent granted on the continuing application may be eligible 
for an extension under 35 U.S.C. 154(b). 
119. Comment: One comment suggested that the patent term 
be extended for a period of time equal to the time necessary 
to revive an application improperly abandoned due to PTO 
error. Another comment suggested that patent term extension 
be available for other PTO delays. 
Response: The suggestions have not been adopted. Section 
154(b) of title 35, United States Code, only permits patent term 
extension for delays due to interferences, secrecy orders, and/ 
or successful appeals. 
120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 
patent. | 
Response: The PTO will publish on the face of the patent any 
patent term extension that is granted pursuant to § 1.701. 
121. Comment: One comment suggested that the word “interfer- 
ence” be inserted before the word “proceedings” in § 
1.701(a)(1). 
Response: The suggestion has been adopted. 
122. Comment: One comment stated that the last sentence of 
§ 1.701(b) is confusing because it suggests that patent term 
extension will be available in cases of terminal disclaimer and 
that the extension begins on the terminal disclaimer date rather 
than the original expiration date. This statement is contrary to 
35 U.S.C. 154(b)(2) which does not permit any patent term 
extension for appellate delay if the patent is subject to a terminal 
disclaimer. 
Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run 
from the expiration date of the patent. The reference to “terminal 
disclaimer” is being deleted 
123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to exten- 
sion of patent term under proposed § 1.701 because applicant 
could cancel those uninvolved claims from the application and 
refile those claims in a continuation application. It is suggested 
that if an applicant leaves conclusively uninvolved claims 
(where no § 1.633(c)(4) motion is filed) in the application in 
interference, applicant does not get the benefit of the extension 
for any claim. 
Response: The suggestion has not been adopted. The statute, 
35 U.S.C. 154(b), grants patent term extension to a patent if 
the issuance of the patent was delayed due to interference 
proceeding under 35 U.S.C. 135(a). The statute does not exclude 
applications containing uninvolved claims. The Commissioner 
does not have the authority to establish regulations which are 
inconsistent with the law. Therefore, an application involved 
in an interference which contains uninvolved claims will be 
entitled to patent term extension if the issuance of the patent 
was delayed due to interference proceeding under 35 U.S.C. 
135(a). 
124. Comment: One comment asked whether applicant is enti- 
tled to patent term extension regardless of whether an interfer- 
ence involving applicant’s application is ultimately declared. 
One comment asked if the PTO ends the suspension without 
declaring an interference, anc continued prosecution results 
in filing of a continuation or divisional application, are such 
subsequent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is sus- 
pended due to an interference not involving applicant’s applica- 
tion and an interference involving applicant’s application is 
later declared, applicant will be entitled to patent term extension 
under § 1.701(c)(1)(11) for the suspension period and under § 
1.701(c)(1)(i) for the interference period. However, if prose- 
cution of applicant’s application is suspended due to an interfer- 
ence not involving applicant’s application and if the PTO ends 
the suspension of the application without declaring an interfer- 
ence involving applicant’s application, that application will be 
entitled to patent term extension under § 1.701(c)(1)(ii). If 
prosecution results in filing of a continuing application and if 
the delay in the parent application contributed to a delay in 
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the issuance of a patent on the continuing application, the patent 
granted on the continuing application may be eligible for an 
extension under 35 U.S.C. 154(b). 

125. Comment: One comment stated that delays in the issuance 
of a patent can exceed the five-year limit provided for in pro- 
posed § 1.701(b). Where the delay was not the fault of the 
applicant, why should there be this maximum? 

Another comment stated that in a biotechnology application, 
if suspension of the application results in a declared interfer- 
ence, the period of delay calculated under § 1.701(c)(1)(i) will 
likely consume most of the five-year maximum extension. This 
renders the value of any time period measured under § 
1.701(c)(1)(ii) negligible, thus diminishing the rights of appli- 
cant due to the unregulated suspension powers of the PTC. 
Response: The five-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 
126. Comment: One comment suggested that § 1.701(c)(1)(i) 
be amended to state that an application added after an interfer- 
ence is declared is entitled to an extension measured only from 
the date of redeclaration. 

Response: The suggestion has not been adopted. The language 
in § 1.701(c)(1)(i) is clear that for an application that is added 
to an interference, that application is entitled to an extension 
measured from the date of redeclaration of the interference. 
127. Comment: One comment stated that § 1.701(c)(1)(ii) does 
not address the case where a suspended application is added 
to the interference without the suspension being lifted. 
Response: Section 1.701(c)(1)(ii) is being amended to reference 
the endpoint for the suspension period to the date of termination 
of the suspension. Where prosecution of an application is sus- 
pended due to interference proceedings not involving the appli- 
cation, the suspension is made pursuant to § 1.103(b). When 
that application is added to an interference, the suspension 
pursuant to § i1.103(b) will be automatically lifted. The applica- 
tion is entitled to patent term extension for the period of suspen- 
sion pursuant to § 1.701(c)(1)(ii) and for the period of 
interference pursuant to § 1.701(c)(1)(i). Under § 
1.701(c)(1)(ii), the period of suspension begins on the date the 
application is suspended and ends on the date the suspension 
under § 1.103(b) is terminated, which in this case would be 
the same date as the date of redeclaration of the interference. 
128. Comment: One comment suggested that the phrase “, if 
any,” in § 1.701(c)(1){i) and (ii) is unnecessary. 

Response: The suggestion has not been adopted. However, § 
1.701(c)(1)(i) is being amended for clarity by deleting the 
phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of 
days.” 

129. Comment: Several comments suggested that the phrase 
“was declared or redeclared” in § 1.701(c)(1)(i) be changed to 
—was first declared—. 

Response: The suggestion has not been adopted. The language 
of the rule reads "with respect to each interference in which 
the application was involved, the number of days in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference....” An 
interference may be declared as A vs. B and later redeclared 
as A vs. B vs. C. Under the rule, the period of extension would 
be counted, with respect to applications A and B, from the date 
the interference was declared to involve the applications A and 
B. With respect to application C, the period of extension would 
be counted from the date the interference was redeclared to 
involve the application C. No ambiguity is seen in the language 
as Originally proposed. 

130. Comment: One comment suggested that the use of the 
phrase “appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is incorrect, since an action under 35 U.S.C. 
145 or 146 is not considered as an “appellate review” and 
suggests that § 1.701(a)(3) be amended so that the introductory 
phrase reads “Appellate review by the Board of Patent Appeals 
and Interferences or review by a Federal court under 35 U.S.C. 
141 or 145.....” 

Response: The suggestion has not been adopted. The use of 
the phrase “appellate review” in reference to an action under 
35 U.S.C. 145 or 146 is technically incorrect. However, Public 
Law 103-465 provides for extension of patent term for “delay 
due to appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court”. The introductory phrase 
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referred to in the comment uses the exact language found in 
the statute. 
131. Comment: One comment suggested that § 1.701(a) be 
amended to specify whether extensions for appellate delays are 
available for reissue applications. 
Response: The suggestion has not been adopted. Under 35 
U.S.C. 251, the term of a reissue patent is “for the unexpired 
part of the term of the original patent.” Therefore, patent term 
extension for appellate delays is not available for reissue appli- 
cations. 
132. Comment: One comment suggested that § 1.701(d) be 
deleted. 
Response: The suggestion has not been adopted. Section 
1.701(d) sets forth the language found in the statute, 35 U.S.C. 
154(b)(3) and further provides a standard for determining due 
diligence. 
133. Comment: Several comments suggested that the lack of 
due diligence set forth in § 1.701(d)(2) be limited to the acts 
which occurred during the appellate period (after the filing of 
a Notice of Appeal) and not during prosecution. 
Response: The suggestion has been adopted. Section 1.701(d) 
is being amended accordingly. 
134. Comment: One comment suggested that the rules be made 
clear that a suspension under § 1.103 does not constitute a lack 
of due diligence under § 1.701(d)(2). 
Response: The suggestion has not been adopted. A request for 
suspension pursuant to § 1.103(a) during the appellate review 
period will be considered to be prima facie evidence of lack 
of due diligence. 
135. Comment: Several comments stated that the rules permit 
extensions of time and the filing of informal applications. These 
acts should not constitute lack of due diligence since the pro- 
posed rule defined the standard for determining due diligence 
is whether the applicant exhibited that degree of timeliness as 
may reasonably be expected from, and which is ordinarily 
exercised by, a person. One comment suggested that the Office 
adopt a gross negligence standard. 
Response: The examples of acts that may constitute lack of 
due diligence set forth in the Notice of Proposed Rulemaking 
(extensions of time, filing of nonresponsive submissions, and 
filing of informal applications) are being withdrawn. The sug- 
gestion regarding the adoption of a gross negligence standard 
has not been adopted. As set forth in § 1.701(d)(2), the standard 
for determining due diligence is whether applicant exhibited 
that degree of timeliness as may reasonably be expected from, 
and which is ordinarily exercised by, a person during the appel- 
late review period. 
136. Comment: One comment stated that the PTO list in the 
rule all circumstances in which an applicant will be considered 
not to have acted with due diligence. 

Another comment suggested that objective criteria for “dili- 
gence” be set forth in § 1.701(d)(2). 
Response: The suggestion has not been adopted. Whether an 
action by the applicant constitutes lack of due diligence will 
be determined by the facts and circumstances of each case. 
Since lack of due diligence is determined on a case-by-case 
basis, it would not be possible to list all circumstances in the 
rule. Examples of acts which will constitute prima facie evi- 
dence of lack of due diligence are: (1) abandonment of the 
application during appellate review; and (2) suspension of 
action under § 1.103(a) during appellate review. 
137. Comment: One comment suggested that guidance be pro- 
vided in the comments to the Notice of Final Rules identifying 
in what circumstance is a patent issued “pursuant to an appellate 
decision reversing an adverse determination of patentability.” 

Several comments questioned whether the reversal of all 
rejections on one of several appealed claims would entitle 
applicant to an extension under § 1.701(a)(3). Two comments 
suggested that the rule be redrafted to allow appropriate exten- 
sion of term where the Board or a court reverses at least “in 

art.” 

mene: Extension of patent term under § 1.701(a)(3) is 
applicable if all the rejections of any one claim are ultimately 
reversed. The rule is clear and no clarification is needed. 
138. Comment: One comment stated that § 1.701 does not 
address the situation where applicant appeals with both allowed 
_ and rejected claims. In such case, patent term extension should 
_ be available for any claims that were allowed prior to appellate 
review, if the allowed claims were in the same application, 
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whether or not the decision of the examiner on the rejected 
claims is ultimately reversed. Applicant should not have to 
refile the allowed claims and rejected claims in separate cases 
in order to take advantage of the patent term extension. 
Response: If applicant chooses to keep the allowed claims with 
the rejected claims in the application on appeal, patent term 
extension pursuant to 35 U.S.C. 154(b)(2) is only available if 
a patent was issued pursuant to a decision reversing an adverse 
determination of patentability and if the patent is not subject 
to a terminal disclaimer due to the issuance of another patent 
claiming subject matter that is not patentably distinct from that 
under appellate review. If the appellate review is not successful, 
applicant will not be entitled to patent term extension. 

139. Comment: One comrhent questioned whether the phrase 
“if the patent is not subject to a terminal disclaimer” in § 
1.701(a)(3) is intended to be limited to those applications in 
which a terminal disclaimer has actually been filed or encom- 
pass those applications in which a double patenting rejection 
has been made and a terminal disclaimer suggested by an 
examiner. 

Response: The calculation of any applicable extension under 
§ 1.701 will be made prior to the mailing of the Notice of 
Allowance and Issue Fee Due. At that time, any double pat- 
enting rejection would have been resolved and a terminal dis- 
claimer would have been filed if one was required. 

140. Comment: One comment stated that § 1.701(d)(1) is incon- 
sistent with 35 U.S.C. 154(b)(2) and (b)(3), because the period 
of extension for appellate review would be calculated under § 
1.701(d)(1) by first subtracting the period of appellate review 
occurring within three years of the filing date before the five- 
year limit is imposed. It is suggested that § 1.701 be modified 
to be consistent with 35 U.S.C. 154(b)(2) which requires the 
five-year limit to be imposed before the subtraction for appellate 
review occurring within three years of the filing date. 
Response: The suggestion has not been adopted. Section 1.701 
is not inconsistent with 35 U.S.C. 154(b)(2) and (b)(3). The 
period of extension referred to in 35 U.S.C. 154(b)(2) is defined 
in 35 U.S.C. 154(b)(3). Therefore, one must determine the 
period of extension in 35 U.S.C. 154(b)(3)(A), then reduce that 
period by the time determined in 35 U.S.C. 154(b)(3)(B) and 
(b)(3)(C). Then, according to 35 U.S.C. 154(b)(2), the resulting 
time period may not be more than five years. 

141. Comment: One comment suggested that the Commissioner 
identify a senior person who is charged with approving all 
reductions in extension of patent term rather than leaving the 
decision to the examiner or the SPE. 

One comment questioned who will make the calculation of 
the period of patent term extension under § 1.701 and whether 
that calculation can be challenged and by whom. 

Response: It is contemplated that the period of patent term 
extension calculated and any reduction in the extension of 
patent term will not be made by an examiner. It is noted that 
the period of patent term extension will be identified in the 
Notice of Allowance and Issue Fee Due and if applicant dis- 
agrees with the period, applicant may request further review 
by way of a petition under § 1.181. If an error is noted after 
the patent issues, patentee or any third party may seek correction 
of the period of patent term extension granted by filing a request 
for a Certificate of Correction pursuant to § 1.322. 

142. Comment: One comment questioned whether a challenge 
to the period of patent term extension calculated by the PTO 
under § 1.701 would be required to be made within a fixed 
period. 

Response: No. However, the longer applicant delays filing a 
petition under § 1.181 challenging the period of extension 
calculated by the PTO, the less likely any error will be corrected 
before the patent is issued with the error printed on the patent. If 
the patent issues with an incorrect period of extension, applicant 
should file a request for a Certificate of Correction pursuant 
to § 1.322 instead of a petition under § 1.181. 

143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any 
intent to reduce the term extension for lack of due diligence, 
Stating the specific basis, and provide applicant with a reason- 
able opportunity to respond. 

Response: The suggestion has not been adopted. The period 
of patent term extension will be identified in the Notice of 
Allowance and Issue Fee Due and if applicant disagrees with 
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the period, applicant may request further review by way of a 
petition under § 1.181. 

144. Comment: One comment suggested that a cover sheet for 
use in recording assignments be included in the final rules 
package as an addendum. 

Response: The suggestion has not been adopted. A sample 
cover sheet for use in recording assignments was published as 
Appendix B in the Federal Register on July 6, 1992, at 57 FR 
29634 and in the Official Gazette on July 28, 1992, at 1140 
Off. Gaz. Pat. Office 63 and may be obtained from Assignment 
Branch. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. This final rule has been determined not 
to be significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these final rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 
quickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisional application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in E.O. 12612. 

These final rules contain collections of information subject 
to the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 
Management and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is approved under OMB control 
number 0651-0037. The cover sheet is necessary to expedite 
the processing of a provisional application and improve quality. 
Public reporting burden for the collection of information on 
the cover sheet is estimated to average 12 minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing the burden to the Office of Assistance Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503 (ATTN: Paperwork Reduction Act Projects 0651- 
0031, 0651-0032, and 0651-0037). 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1 
and 3 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to 
read as follows: 
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§ 1.1 All communications to be addressed to Commis- 
sioner of Patents and Trademarks. 


* * * * * 


(i) The filing of all provisional applications and any commu- 
nications relating thereto should be additionally marked “Box 
Provisional Patent Application.” 


* * * * * 


3. Section 1.9 is amended by revising paragraph (a) to read 
as follows: 


§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means 
a U.S. application for patent which was either filed in the Office 
under 35 U.S.C. 111, or which entered the national stage from 
an international application after compliance with 35 U.S.C. 
371. 

(2) A provisional application as used in this chapter means 
a U.S. national application for patent filed in the Office under 
35 U.S.C. 111(b). 

(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111(a), or which entered 
the national stage from an international application after compli- 
ance with 35 U.S.C. 371. 


* * * * * 


4. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


** * * * 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(1), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


* * KK * 


5. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


*** * * 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by 
the petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


* * * *K * 


6. Section 1.16 is amended by revising paragraphs (a)-(g) 
and by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: : 





365.00 | 


Vv 


By a small entity (§ 1.9(f)) 
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By other than a smail entity 730.00 





(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


38.00 
76.00 








(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation 
of each claim (whether independent or dependent) in excess 
of 20 (Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes.): 


By a small entity (§ 1.9(f)) il. 
By other than a small entity 22 








(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


120.00 
240.00 








(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declara- 
tion on a date later than the filing date of the application, except 
provisional applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


65.00 
130.00 








(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


150.00 
300.00 








(g) Basic fee for filing each plant application, except provi- 
sional applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


245.00 
490.00 








** eK * 


(k) Basic fee for filing each provisional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


75.00 
150.00 








(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(a)(2)(i)) on a date later than the filing date of the provi- 
sional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


25.00 
50.00 








* * * * * 


7. Section 1.17 is amended by revising paragraphs (h) and 
(i), and by adding new paragraphs (q), (r) and (s) to read as 
follows: 


§ 1.17 Patent application processing fees. 


* * * * * 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 
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§ 1.47 - for filing by other than ail the inventors or a person 
not the inventor 

§ 1.48 - for correction of inventorship, except in provisional 
applications 
§ 1.84 - for accepting color drawings or photographs 
‘ § 1.182 - for decision on questions not specifically provided 
or 

§ 1.183 - to suspend the rules 

§ 1.295 - for review oi refusal to publish a statutory invention 
registration 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 
§ 1.644(e) - for petition in an interference 
§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) - for late filing of interference settlement- 
agreement 

§§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - for changing the scope of a license 

§ 5.25 - for retroactive license 











(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record 
§ 1.14 - for access to an application 
§ 1.53 - to accord a filing date, except in provisional applica- 
tions 
§ 1.55 - for entry of late priority papers 
§ 1.60 - to accord a filing date 
1.62 - to accord a filing date 
1.97(d)- to consider an information disclosure statement 
1.102 - to make application special 
1.103 - to suspend action in application 
1.177 - for divisional reissues to issue separately 
1.312 - for amendment after payment of issue fee 
1.313 - to withdraw an application from issue 
1.314 - to defer issuance of a patent 
§ 1.666(b) - for access to interference settlement agreement 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 


* * * *K * 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 50.00 


§ 1.48 - for correction of inventorship in a provisional appli- 
cation 

§ 1.53 - to accord a provisional application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
application 


(r) For aaa of a submission after final rejection under 


§ 1.129 


By a small entity (§ 1.9(f)) 
By other than a small entity 


365.00 
730.00 








(s) For each additional invention requested to be examined 
under § 1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


365.00 
seinen 730.00 








8. Section 1.21 is amended by revising paragraph (1) to read 
as follows: 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated: 


* ** * * 
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(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d)(1) unless the required basic filing fee has 
been paid $130.00 





** ek * 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to 
paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if a 
verified statement under § 1.27 and a request for a refund of 
the excess amount are filed within two months of the date of 
the timely payment of the full fee. The two-month time period 
is not extendable under § 1.136. Status as a small entity is 
waived for any fee by the failure to establish the status prior 
to paying, at the time of paying, or within two months of the 
date of payment of, the fee. Status as a small entity must be 
specifically established in each application or patent in which 
the status is available and desired. Status as a small entity in 
one application or patent does not affect any other application 
or patent, including applications or patents which are directly 
or indirectly dependent upon the application or patent in which 
the status has been established. A nonprovisional application 
claiming benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) 
of a prior application may rely on a verified statement filed in 
the prior application if the nonprovisional application includes 
a reference to the verified statement in the prior application or 
includes a copy of the verified statement in the prior application 
and status as a small entity is still proper and desired. Once 
status as a small entity has been established in an application 
or patent, the status remains in that application or patent without 
the filing of a further verified statement pursuant to § 1.27 of 
this part unless the Office is notified of a change in status. 


** * * * 


10. Section 1.45 paragraph (c) is revised to read as follows: 


§ 1.45 Joint inventors. 


*** * * 


(c) If multiple inventors are named in a nonprovisional appli- 
cation, each named inventor must have made a contribution, 
individually or jointly, to the subject matter of at least one 
claim of the application and the application will be considered 
to be a joint application under 35 U.S.C. 116. If multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or jointly, 
to the subject matter disclosed in the provisional application 
and the provisional application will be considered to be a joint 
application under 35 U.S.C. 116. 


11. Section 1.48 is revised to read as follows: 
§ 1.48 Correction of inventorship. 


(a) If the correct inventor or inventors are not named in a 
nonprovisional application through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 
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(4) the written consent of any assignee. When the applica- 
tion is involved in an interference, the petition shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.634. 

(b) If the correct inventors are named in the nonprovisional 
application when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less 
than all of the originally named inventors are the actual inven- 
tors of the invention being claimed in the application, an amend- 
ment shall be filed deleting the names of the person or persons 
who are not inventors of the invention being claimed. The 
amendment must be diligently made and shall be accompanied 
by: 

(1) A petition including a statement identifying each 
named inventor who is being deleted and acknowledging that 
the inventor’s invention is no longer being claimed in the 
application; and 

(2) The fee set forth in § 1.17(h). 

(c) If a nonprovisional application discloses unclaimed sub- 
ject matter by an inventor or inventors not named in the applica- 
tion, the application may be amended pursuant to paragraph 
(a) of this section to add claims to the subject matter and name 
the correct inventors for the application. 

(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the actual inventor or inventors. Such amend- 
ment must be accompanied by: 

(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor 
or inventors, which statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office; and 

(2) the fee set forth in § 1.17(q). 

(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention, an amendment may be filed in the 
provisional application deleting the name or names of the person 
or persons who were erroneously named. Such amendment 
must be accompanied by 

(1) a petition including a statement of facts verified by 
the person or persons whose name or names are being deleted 
establishing that the error occurred without deceptive intention; 

(2) the fee set forth in § 1.17(q); and 

(3) the written consent of any assignee. 


12. Section 1.51 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 
(1) A complete application filed under § 1.53(b)(1) com- 
prises: 
(i) A specification, including a claim or claims, see §§ 
1.71 to 1.77; 
(ii) An oath or declaration, see §§ 1.63 and 1.68; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; 
and 
(iv) The prescribed filing fee, see § 1.16. 
(2) A complete provisional application filed under § 
1.53(b)(2) comprises: 
(i) A cover sheet identifying: 
(A) The application as a provisional! application, 
(B) The name or names of the inventor or inventors, 
(see § 1.41), 
(C) The residence of each named inventor, 
(D) The title of the invention, 
(E) The name and registration number of the attorney 
or agent (if applicable), 
(F) The docket number used by the person filing the 
application to identify the application (if applicable), 
(G) The correspondence address, and 
(I) The name of the U.S. Government agency and 
Government contract number (if the invention was made by 
an agency of the U.S. Government or under a contract with an 
agency of the U.S. Government); 
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(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 

- (iii) Drawings, when necessary, see §§ 1.81 to 1.85; 

an 
(iv) The prescribed filing fee, see § 1.16. 

(b) Applicants are encouraged to file an information disclo- 
sure statement in nonprovisional applications. See §§ 1.97 and 
1.98. No information disclosure statement may be filed in a 
provisional application. 


* * * * * 


13. Section 1.53 paragraphs (a)-(e) are revised to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned an application number for 
identification purposes. 

(b)(1) The filing date of an application for patent filed under 
this section, except for a provisional application, is the date 
on which: a specification containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75; and any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1.118). If all the names 
_ of the actual inventor or inventors are not supplied when the 
' specification and any required drawing are filed, the application 
_ will not be given a filing date earlier than the date upon which 


| the names are supplied unless a petition with the fee set forth 
_ in § 1.17(i) is filed which sets forth the reasons the delay in 


_ supplying the names should be excused. A continuation or 
_ divisional application (filed under the conditions specified in 
- 35 U.S.C. 120 or 121 and § 1.78(a)) may be filed under this 
_ section, § 1.60 or § 1.62. A continuation-in-part application 
' may be filed under this section or § 1.62. 

_ (2) The filing date of a provisional application is the date 
| on which: a specification as prescribed by 35 U.S.C. 112, first 


_ paragraph; and any drawing required by § 1.81(a), are filed in 


_ the Patent and Trademark Office in the name of the actual 
inventor or inventors as required by § 1.41. No amendment, 
other than to make the provisional application comply with 
all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 
If all the names of the actual inventor or inventors are not 
supplied when the specification and any required drawing are 
filed, the provisional application will not be given a filing date 
earlier than the date upon which the names are supplied unless 
a petition with the fee set forth in § 1.17(q) is filed which sets 
forth the reasons the delay in supplying the names should be 
excused. 

(i) A provisional application must also include a cover 
sheet identifying the application as a provisional! application. 
Otherwise, the application will be treated as an application 
filed under § 1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) 
may be treated as a provisional application and be accorded 
the original filing date provided that a petition requesting the 
conversion, with the fee set forth in § 1.17(q), is filed prior to 
the earlier of the abandonment of the § 1.53(b)(1) application, 
the payment of the issue fee, the expiration of 12 months after 
the filing date of the § 1.53(b)(1) application, or the filing of 
a request for a statutory invention registration under § 1.293. 
The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application 
filed under § 1.53(b)(1). 

(iii) A provisional application shall not be entitled to 
the right of priority under § 1.55 or 35 U.S.C. 119 or 365(a) 
or to the benefit of an earlier filing date under § 1.78 or 35 
U.S.C. 120, 121 or 365(c) of any other application. No claim for 
priority under § 1.78(a)(3) may be made in a design application 
| based on a provisional application. No request under § 1.293 for 
a statutory invention registration may be filed in a provisional 
_ application. The requirements of §§ 1.821-1.825 regarding 
application disclosures containing nucleotide and/or amino acid 
_ sequences are not mandatory for provisional applications. 
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(c) If any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b)(1) or (b)(2) of this section, applicant 
will be so notified and given a time period within which to 
submit the omitted specification, drawing, name, or names, of 
the actual inventor, or inventors, in order to obtain a filing date 
as of the date of filing of such submission. A copy of the “Notice 
of Incomplete Application” form notifying the applicant should 
accompany any response thereto submitted to the Office. If 
the omission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less the handling fee set forth 
in § 1.21(n). Any request for review of a refusal to accord an 
application a filing date must be by way of a petition accompa- 
nied by the fee set forth in § 1.17(i), if the application was 
filed under § 1.53(b)(1), or by the fee set forth in § 1.17(q), 
if the application was filed under § 1.53(b)(2). 

(d)(1) If an application which has been accorded a filing 
date pursuant to paragraph (b)(1) of this section does not include 
the appropriate filing fee or an oath or declaration by the 
applicant, applicant will be so notified, if a correspondence 
address has been provided and given a period of time within 
which to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in § 1.16(e) in order to prevent abandonment 
of the application. A copy of the “Notice to File Missing 
Parts” form mailed to applicant should accompany any response 
thereto submitted to the Office. If the required filing fee is not 
timely paid, or if the processing and retention fee set forth in 
§ 1.21(1) is not paid within one year of the date of mailing of 
the notification required by this paragraph, the application will 
be disposed of. No copies will be provided or certified by the 
Office of an application which has been disposed of or in which 
neither the required basic filing fee nor the processing and 
retention fee has been paid. The notification pursuant to this 
paragraph may be made simultaneously with any notification 
pursuant to paragraph (c) of this section. If no correspondence 
address is included in the application, applicant has two months 
from the filing date to file the basic filing fee, oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order to 
prevent abandonment of the application; or, if no basic filing 
fee has been paid, one year from the filing date to pay the 
processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. 

(2) If a provisional application which has been accorded a 
filing date pursuant to paragraph (b)(2) of this section does not 
include the appropriate filing fee or the cover sheet required 
by § 1.51(a)(2), applicant will be so notified if a correspondence 
address has been provided and given a period of time within 
which to file the fee, cover sheet and to pay the surcharge as 
set forth in § 1.16(1) in order to prevent abandonment of the 
application. A copy of the “Notice to File Missing Parts” form 
mailed to applicant should accompany any response thereto 
submitted to the Office. If the required filing fee is not timely 
paid, the application will be disposed of. No copies will be 
provided or certified by the Office of an application which has 
been disposed of or in which the required basic filing fee has 
not been paid. The notification pursuant to this paragraph may 
be made simultaneously with any notification pursuant to para- 
graph (c) of this section. If no correspondence address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, cover sheet and to pay 
the surcharge as set forth in § 1.16(1) in order to prevent 
abandonment of the application. 

(e)(1) An application for a patent filed under paragraph (b)(1) 
of this section will not be placed upon the files for examination 
until all its required parts, complying with the rules relating 
thereto, are received, except that certain minor informalities 
may be waived subject to subsequent correction whenever 
required. 

(2) A provisional application for a patent filed under para- 
graph (b)(2) of this section will not be placed upon the files for 
examination and will become abandoned no later than twelve 
months after its filing date pursuant to 35 U.S.C. 111(b)(1). 
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14. Section 1.55 is revised to read as follows: 
§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a)- 
(d) and 172. The claim to priority need be in no speciai form and 
may be made by the attorney or agent if the foreign application is 
referred to in the oath or declaration as required by § 1.63. 
The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) must be filed in the 
case of an interference (§ 1.630), when necessary to overcome 
the date of a reference relied upon by the examiner, when 
specifically required by the examiner, and in all other cases, 
before the patent is granted. If the claim for priority or the 
certified copy of the foreign application is filed after the date 
the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy filed is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. The statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or more 
applications for an inventor’s certificate in a country granting 
both inventor’s certificates and patents. To claim the right of 
priority on the basis of an application for an inventor’s certifi- 
cate in such a country under 35 U.S.C. 119(d), the applicant 
when submitting a claim for such night as specified in paragraph 
(a) of this section, shall include an affidavit or declaration. The 
affidavit or declaration must include a specific statement that, 
upon an investigation, he or she is satisfied that to the best of 
his or her knowledge, the applicant, when filing the application 
for the inventor’s certificate, had the option to file an application 
for either a patent or an inventor’s certificate as to the subject 
matter of the identified claim or claims forming the basis for 
the claim of priority. 


15. Section 1.59 is revised to read as follows: 


§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1.16) or, if the application 
was filed under § 1.53(b)(1), the processing and retention fee 
(§ 1.21(1)) has been paid. See § 1.618 for return of unauthorized 
and improper papers in interferences. 


16. Section 1.60 is amended by revising paragraph (b) to 
read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior nonprovisional application. 


* KKK * 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C.120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application 
and a complete application as set forth in § 1.51(a)(1); 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application; 
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(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named 
in the prior application; and 

(4) the application is filed before the patenting, or abandon- 
ment of, or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of 
the prior complete application. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion (§ 1.78(a)) will be entered before calculating the filing fee 
and granting the filing date. If the continuation or divisional 
application is filed by less than all the inventors named in the 
prior application, a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i) is filed which satisfac- 
torily explains the delay in filing these items. 


* * * *K * 


17. Section 1.62 is amended by revising paragraphs (a) and 
(e) to read as follows: 


§ 1.62 File wrapper continuing procedure. 
(a) A continuation, continuation-in-part, or divisional appli- ~ 


cation, which uses the specification, drawings and oath or decla- "| 
ration from a prior nonprovisional application which is ~ 


complete as defined by § 1.51(a)(1), and which is to be aban- i 
doned, may be filed under this section before the payment of ~ 
the issue fee, abandonment of, or termination of proceedings ~ 


on the prior application, or after payment of the issue fee if a 
petition under § 1.313(b)(5) is granted in the prior application. 
The filing date of an application filed under this section is the ~ 
date on which a request is filed for an application under this ~ 


section including identification of the application number and | 
the names of the inventors named in the prior complete applica- 


tion. If the continuation, continuation-in-part, or divisional — 
application is filed by less than all the inventors named in the 
prior application a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed in 
the continuation, continuation-in-part, or divisional application. 


** * *K * 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 


** * *K * 


18. Section 1.63 is amended by revising paragraph (a) to 
read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1)(ii) as a | 
part of a nonprovisional application must: . 
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(1) Be executed in accordance with either § 1.66 or § 
g: 


(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country 
of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor 
of the invention claimed. 


* * * kK * 


19. Section 1.67 is amended by revising paragraph (b) to 
read as follows: 


§ 1.67 Supplemental oath or declaration. 


**# KK * 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(d)(1) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper cases, the oath or declaration here required may be made 
on information and belief by an applicant other than inventor. 


* * * * * 


20. Section 1.78 is amended by revising paragraphs (a)(1) 
and (a)(2) and by adding new paragraphs (a)(3) and (a)(4) to 
read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or international applications designating the United 
States of America. In order for a nonprovisional application to 
claim the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States of America, each prior application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior application must be: 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), 
§ 1.60 or § 1.62 and include the basic filing fee set forth in § 
1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) 
and have paid therein the processing and retention fee set forth 
in § 1.21(1) within the time period set forth in § 1.53(d)(1). 

(2) Any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 

(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
' copendency would require the nonprovisional application to 
be filed prior to the Saturday, Sunday, or Federal holiday. In 
order for a nonprovisional application to claim the benefit of 
one or more prior filed copending provisional applications, 
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each prior provisional application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 

(i) complete as set forth in § 1 51(a)(2); or 

(ii) entitled to a filing date as set forth i r }) M 53(b)(2) 
and include the basic filing fee set forth in § 1 

(4) Any nonprovisional application x Kem “a benefit 

of one or more prior filed copending provisional applications 
must contain or be amended to contain in the first sentence of 
the specification following the title a reference to each such 
prior provisional application, identifying it as a provisional 
application, and including the provisional application number 
(consisting of series code and serial number). 


** * * * 


21. Section 1.83 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the 
drawing in the form of a graphical drawing symbol or a labeled 
representation (e.g., a labeled rectangular box). 


* * * K * 


(c) Where the drawings in a nonprovisional application do 
not comply with the requirements of paragraphs (a) and (b) of 
this section, the examiner shall require such additional illustra- 
tion within a time period of not less than two months from the 
date of the sending of a notice thereof. Such corrections are 
subject to the requirements of § 1.81(d). 


22. Section 1.97 is amended by revising paragraph (d) to 
read as follows: 


§ 1.97 Filing of information disclosure statement. 


* * * * * 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either a final 
action under § 1.113 or a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 

(1) A certification as specified in paragraph (e) of this 
section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


** KK * 


23. Section 1.101 is amended by revising paragraph (a) to 
read as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and Trade- 
mark Office and accepted as complete applications are assigned 
for examination to the respective examining groups having the 
classes of inventions to which the applications relate. Nonprovi- 
sional applications shall be taken up for examination by the 
examiner to whom they have been assigned in the order in 
which they have been filed except for those applications in 
which examination has been advanced pursuant to § 1.102. See 
§ 1.496 for order of examination of international applications 


in the national stage. 
* * * * * 
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24. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 


§ 1,102 Advancement of examination. 


* * KK * 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section 
must be accompanied by the petition fee set forth in § 1.17(i). 


25. Section 1.103 is amended by revising paragraph (a) to 
read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a response by the applicant 
to an Office action is required. 


** * * * 


26. A new, undesignated center heading and new section 
1.129 are added to Subpart B - National Processing Provisions 
to read as follows: 


Transitional Provisions 


§ 1.129 Transitional procedures for limited examination 
after final rejection and restriction practice. 


(a) An applicant in an application, other than for reissue or 
a design patent, that has been pending for at least two years 
as of June 8, 1995, taking into account any reference made in 
such application to any earlier filed application under 35 U.S.C. 
120, 121 and 365(c), is entitled to have a first submission 
entered and considered on the merits after final rejection under 
the following circumstances: The Office will consider such a 
submission, if the first submission and the fee set forth in § 
1.17(r) are filed prior to the filing of an appeal brief and prior 
to abandonment of the application. The finality of the final 
rejection is automatically withdrawn upon the timely filing of 
the submission and payment of the fee set forth in § 1.17(r). 
If a subsequent final rejection is made in the application, appli- 
cant is entitled to have a second submission entered and consid- 
ered on the merits after the subsequent final rejection under 
the following circumstances: The Office will consider such a 
submission, if the second submission and a second fee set forth 
in § 1.17(r) are filed prior to the filing of an appeal brief and 
prior to abandonment of the application. The finality of the 
subsequent final rejection is automatically withdrawn upon the 
timely filing of the submission and payment of the second fee 
set forth in § 1.17(r). Any submission filed after a final rejection 
made in an application subsequent to the fee set forth in § 
1.17(r) having been twice paid will be treated as set forth in 
§ 1.116. A submission as used in this paragraph includes, 
but is not limited to, an information disclosure statement, an 
amendment to the written description, claims or drawings and 
a new substantive argument or new evidence in support of 
patentability. ; 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of 
June 8, 1995, taking into account any reference made in the 
application to any earlier filed application under 35 U.S.C. 120, 
121 and 365(c), no requirement for restriction or for the filing 
of divisional applications shall be made or maintained in the 
application after June 8, 1995, except where: 

(i) the requirement was first made in the application or 
any earlier filed application under 35 U.S.C. 120, 121 and 
365(c) prior to April 8, 1995; 

(ii) the examiner has not made a requirement for restric- 
tion in the present or parent application prior to April 8, 1995, 
due to actions by the applicant; or 

(iii) the required fee for examination of each additional 
invention was not paid. 
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(2) If the application contains more than one independent 
and distinct invention and a requirement for restriction or for the 
filing of divisional applications cannot be made or maintained 
pursuant to this paragraph, applicant will be so notified and 
given a time period to: 

(i) elect the invention or inventions to be searched and 
examined, if no election has been made prior to the notice, and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects; 

(ii) confirm an election made prior to the notice and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in addition to the 
one invention which applicant previously elected; or 

(iii) file a petition under this section traversing the 
requirement. If the required petition is filed in a timely manner, 
the original time period for electing and paying the fee set 
forth in § 1.17(s) will be deferred and any decision on the 
petition affirming or modifying the requirement will set a new 
time period to elect the invention or inventions to be searched 
and examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an invention 
so withdrawn from consideration can file a divisional applica- 
tion under 35 U.S.C. 121. 

(c) The provisions of this section shall not be applicable to 
any application filed after June 8, 1995. 


27. Section 1.137 is amended by revising paragraph (c) to 
read as follows: 


§ 1.137 Revival of abandoned application. 


** KK * 


(c) In all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995, any petition 
pursuant to paragraph (a) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § ~ 
1.321 dedicating to the public a terminal part of the term of — 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


* * * * * 


28. Section 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
itis shown to the satisfaction of the Commissioner that the delay 
was unavoidable. Under no circumstances will the provisional 
application be pending after twelve months from its filing date. 
A petition to revive an abandoned provisional application must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 


(1) the required response unless it has been previously 
filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a | 
period of no longer than twelve months from its filing date if | 
the delay was unintentional. Under no circumstances will the © 
provisional application be pending after twelve months from © 
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its filing date. A petition to revive an abandoned provisional 
application must be: 

(1) accompanied by the required response unless it has 
been previously filed; 

‘en (2) accompanied by the petition fee as set forth in § 
-17(m); 

(3) accompanied by a statement that the delay was 
unintentional. The statement must be a verified statement if 
made by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provi- 
sional application became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the provisional 
application became abandoned. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a provisional application upon petition filed 
pursuant to paragraphs (a) or (b) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) of this section and the time period set forth in 
paragraph (c) of this section may be extended under the provis- 
ions of § 1.136. 


29. Section 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
of the part or parts of the invention claimed in such division; 
and the drawing may represent only such part or parts, subject 
to the provisions of §§ 1.83 and 1.84. On filing divisional 
reissue applications, they shall be referred to the Commissioner. 
Unless otherwise ordered by the Commissioner upon petition 
and payment of the fee set forth in § 1.17(i), all the divisions 
of a reissue will issue simultaneously; if there is any controversy 
as to one division, the others will be withheld from issue 
until the controversy is ended, unless the Commissioner orders 
otherwise. 


30. Section 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 


** * *K * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


31. Section 1.313 is amended by revising paragraph (a) to 
read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal 
is not the fault of the Office, must be accompanied by the fee 
set forth in § 1.17(i). If the application is withdrawn from issue, 
a new notice of allowance will be sent if the application is 
again allowed. Any amendment accompanying a petition to 
withdraw an application from issue must comply with the 
requirements of § 1.312. 
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** * * * 


32. Section 1.314 is revised to read as follows: 


§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless the application is withdrawn from 
issue (§ 1.313), or issuance of the patent is deferred. Any 
petition by the applicant requesting a deferral of the issuance 
of a patent must be accompanied by the fee set forth in § 1.17(i) 
and must include a showing of good and sufficient reasons 
why it is necessary to defer issuance of the patent. 


33. Section 1.316 is amended by revising paragraph (d) to 
read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


* * *K * * 


(d) In all applications filed before June 8, 1995, any petition 
pursuant to paragraph (b) of this section not filed within six 
months of the date of abandonment of the application, must 
be accompanied by a terminal disclaimer with fee under § 
1.321 dedicating to the public a terminal part of the term of 
any patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application enti- 
tled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


* * kK * * 
34. Section 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1.317 Lapsed patents; delayed payment of balance of 
issue fee. 


** eK * 


(d) [Reserved] 


* * KK * 


35. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 


* * * *K * 


(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any 
person upon petition accompanied by the fee set forth in § 
1.17(i) and on a showing of good cause. 


** * * * 


36. Section 1.701 is added to Subpart F to read as follows: 
§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an application 
filed on or after June 8, 1995, is entitled to extension of the 
patent term if the issuance of the patent was delayed due to: 

(1) interference proceedings under 35 U.S.C. 135(a); 
and/or 


(2) the application being placed under a secrecy order 
under 35 U.S.C. 181; and/or 

(3) appellate review by the Board of Patent Appeals 
and Interferences or by a Federal court under 35 U.S.C. 141 
or 145, if the patent was issued pursuant to a decision reversing 
an adverse determination of patentability and if the patent is 
not subject to a terminal disclaimer due to the issuance of 
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another patent claiming subject matter that is not patentably 
distinct from that under appellate review. 

(b) The term of a patent entitled to extension under paragraph 
(a) of this section shall be extended for the sum of the periods 
of delay calculated under paragraphs (c)(1), (c)(2), (c)(3) and 
(d) of this section, to the extent that these periods are not 
overlapping, up to a maximum of five years. The extension 
will run from the expiration date of the patent. 

(c)(1) The period of delay under paragraph (a)(1) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) with respect to each interference in which the 
application was involved, the number of days, if any, in the 
period beginning on the date the interference was declared or 
redeclared to involve the application in the interference and 
ending on the date that the interference was terminated with 
respect to the application; and 

(ii) the number of days, if any, in the period beginning 
on the date prosecution in the application was suspended by 
the Patent and Trademark Office due to interference proceed- 
ings under 35 U.S.C. 135(a) not involving the application and 
ending on the date of the termination of the suspension. 

(2) The period of delay under paragraph (a)(2) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) the number of days, if any, the application was 
maintained in a sealed conditien under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning 
on the date of mailing of an examiner’s answer under § 1.193 
in the application under secrecy order and ending on the date 
the secrecy order and any renewal thereof, was removed; 

(111) the number of days, if any, in the period begin- 
ning on the date applicant was notified that an interference 
would be declared but for the secrecy order and ending on the 
date the secrecy order and any renewal thereof was removed; 
and 

(iv) the number of days, if any, in the period beginning 
on the date of notification under § 5.3(c) and ending on the 
date of mailing of the notice of allowance under § 1.311. 

(3) The period of delay under paragraph (a)(3) of this 
section is the sum of the number of days, if any, in the period 
beginning on the date on which an appeal to the Board of 
Patent Appeals and Interferences was filed under 35 U.S.C. 
134 and ending on the date of a final decision in favor of the 
applicant by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall 
be reduced by: 

(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination; and 

(2) any time during the period of appellate review, as 
determined by the Commissioner, during which the applicant 
for patent did not act with due diligence. In determining the 
due diligence of an applicant, the Commissioner may examine 
the facts and circumstances of the applicant’s actions during the 
period of appellate review to determine whether the applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during a period of appellate review. 


Part 3— Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
38. Section 3.21 is revised to read as follows: 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456). An assignment relating to 
an international patent application which designates the United 
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States of America must identify the international application 
by the international number (e.g., PCT/US90/01234). If an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventor, and title of the invention so 
that there can be no mistake as to the patent application 
intended. If an assignment of a provisional application is exe- 
cuted before the provisional application is filed, it must identify 
the provisional application by name of each inventor and title 
of the invention so that there can be no mistake as to the 
provisional application intended. 


39. Section 3.81 is amended by revising paragraph (b) to 
read as follows: 


§ 3.81 Issue of patent to assignee. 


* * KK * 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in § 1.17(i) of this Chapter. 
April 17, 1995 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1174 OG 15] 





(105) Terminal Disclaimers Required 
to Overcome Judicially-Created 
Double Patenting Rejections in Utility and Plant 


Applications Filed on or After June 8, 1995 


Section 532 of Public Law 103-465, 108 Stat. 4809 (1994), 
amended 35 U.S.C. § 154(a)(2) to provide that any patent 
issuing on a utility or plant application filed on or after June 
8, 1995 will expire twenty years from its filing date, or, if the 
application claims the benefit of an earlier filed application 
under 35 U.S.C. §§ 120, 121, or 365(c), twenty years from the 
earliest filing date for which a benefit under 35 U.S.C. §§ 120, 
121, or 365(c) is claimed. Therefore, any patent issuing on a 
continuing utility or plant application filed on or after June 8, 
1995 will expire twenty years from the earliest filing date for 
which a benefit is claimed under 35 U.S.C. §§ 120, 121, or 
365(c), subject to the provisions of 35 U.S.C. § 154(b). 


A number of applicants have argued that a terminal dis- 
claimer under 37 C.F.R. § 1.321 should not be required in a 
continuing application filed on or after June 8, 1995 to over- 
come a judicially-created double patenting rejection based upon 
an application for which a benefit is claimed under 35 U.S.C. 
§§ 120, 121, or 365(c), as any patent issuing on such continuing 
application would expire no later than the patent issuing on 
the application which formed the basis for the rejection. The 
above-mentioned amendment to 35 U.S.C. § 154 notwith- 
standing, there are at least two reasons for insisting upon a 
terminal disclaimer to overcome a judicially-created double 
patenting rejection in such an application. 


First: 35 U.S.C. § 154(b) includes provisions for patent 
term extension based upon various prosecution delays during 
the application process. Thus, 35 U.S.C. § 154 does not cur- 
rently ensure that any patent issuing on a continuing utility or 
plant application filed on or after June 8, 1995 will necessarily 
expire twenty years from the earliest filing date for which a 
benefit is claimed under 35 U.S.C. §§ 120, 121, or 365(c). 


Also, legislation is pending in Congress (H.R. 400 and S. 
507, 105th Cong., Ist Sess. (1997)) that would expand the 
opportunity for adjusting patent terms, prospectively or retroac- 
tively, for utility and plant applications applied for on or after 
June 8, 1995. Therefore, whether under the present statutory 
provision or pending or future changes to it, the current twenty- 
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year term provision of 35 U.S.C. § 154(a)(2) cannot be relied 
upon in many cases as ensuring the expiration date of a patent 
issuing On a utility or plant application filed on or after June 
8, 1995. 


Second: 37 C.F.R. § 1.321(c)(3) requires that a terminal 
disclaimer filed to obviate a double patenting rejection include 
a provision that any patent granted on that application be 
enforceable only for and during the period that the patent is 
commonly owned with the application or patent which formed 
the basis for the rejection. This requirement serves to avoid 
the potential for harassment of an accused infringer by multiple 

ies with patents covering the same patentable invention (37 
C.F.R. § 1.601(n)). See, e.g., In re Van Ornum, 686 F.2d 937, 
944-48, 214 USPQ 761,767-70 (CCPA 1982). Not insisting 
upon a terminal disclaimer to overcome a judicially-created 
double patenting rejection in an application subject to twenty- 
year term under 35 U.S.C. § 154(a)(2) would result in the 
potential for the problem that 37 C.F.R. § 1.321(c)(3) was 
promulgated to avoid. 


Accordingly, a terminal disclaimer under 37 C.F.R. § 1.321 
is (still) required in an application to overcome a judicially- 
created double patenting rejection, even if the application was 
filed on or after June 8, 1995 and claims the benefit under 35 
U.S.C. §§ 120, 121, or 365(c) of the filing date of an application 
which forms the basis for the rejection. Examiners should 
_ respond to arguments that a terminal disclaimer under 37 C.F.R. 
| § 1.321 should not be required in a continuing application filed 
' onor after June 8, 1995 to overcome a judicialiy-created double 
_ patenting rejection due to the change to 35 U.S.C. § 154 by 
_ citing this Official Gazette notice. 


179-308 98-9 
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Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


September 5, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 


for Patent Policy and Projects 
[1202 OG 112] 





(106) Revised Sample Cover Sheet For 


Filing a Provisional Application For a Patent 


A sample cover sheet for filing a provisional application for 
a patent was published as Appendix A to the Notice of Final 
Rulemaking to implement 20-year patent term and provisional 
applications in the Federal Register on April 25, 1995 (60 FR 
20195) and in the Official Gazette on May 2, 1995 (1174 OG 
15). The sample cover sheet for filing a provisional application 
did not specifically indicate that the provisional application is 
an application for a patent as provided in 35 U.S.C. 111(b)(1). 
In order to allay any uncertainty that a provisional application 
filed under 37 CFR 1.53(b)(2) is indeed an application for a 
patent, a revised sample cover sheet for filing a provisional 
application for a patent is included for clarification. However, 
it is noted that the regulations do not require applicant to 
use the sample cover sheet. Any cover sheet containing the 
information required in 37 CFR 1.51(a)(2)(i) will be acceptable. 


November 21, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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PTO/SB/16 (11-95) 
Approved for use through 01/31/98. OMB 0651-0037 
Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 


PROVISIONAL APPLICATION FOR PATENT COVER SHEET 
This is 2 request for filing 2 PROVISIONAL APPLICATION FOR PATENT under 37 CFR 1.53 (b\(2). 


Docket Number Type a plus sign (+ ) 
inside this box —> 


INVENTOR(s)/APPLICANT(s) 
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(107) Provisional Applications for Patent Meet Paris 
Convention Requirements as Foreign Priority Documents 


In view of the recent question raised in the patent community 
regarding the adequacy of provisonal patent applications filed 
under 35 USC 111(b) to serve as the basis for the right of 
priority provided by Article 4 of the Paris Convention for 
the Protection of Industrial Property, Commissioner Lehman 
decided to seek the advice of the World Intellectual Property 
Organization on that issue. Below is the resulting exchange of 
correspondence that should lay to rest any doubt that provisional 
patent applications are indeed sufficient for this purpose. 





ee 260 OFFICIAL GAZETTE JANUARY 6, 1998 


et Ge 
“ c 
- ow, 


UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 

"rares  @ OF PATENTS AND TRADEMARKS 

Washington, OC 20231 


ae Sl 





NOV | 7 1995 


Dr. Arpad Bogsch 

Director General 

World Intellectual Property Organization 
1211 Geneva 20 

Switzerland 


Dear Arpad, 


Recently, a question arose regarding the adequacy of a provisional patent 
application, filed in accordance with section 111(b) of title 35, United State 
Code, to serve as the basis for the right of priority provided by Article 4 of the 
Paris Convention for the Protection of Industrial Property. 


Although we are convinced that such an application is indeed sufficient for this 
purpose, we would be very interested in your opinion on this subject and 
request a reply ai your earliest convenience. 


Sincerely, 


Bruce A. Lehman 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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WORLD INTELLECTUAL PROPERTY ORGANISATION MONDIALE 
ORGANIZATION Lt DE LA PROPRIETE INTELLECTUELLE 


Ht FF Eni FR A A Se, s & Sd) © OL) ett 


ORGANIZACION MUNDIAL — BCEMMUPHAA OPTAHM3ALINA 
DE LA PROPIEDAD INTELECTUAL MHTELUIEKTYAJIbBHOK COBCTBEHHOCTH 


November 20, 1995 


Dear Bruce, 


I thank you for your letter of November 17, 1995, asking for our views 
concerning the claiming of prionty under Article 4 of the Paris Convention for 
the Protection of Industrial Property, in respect of provisional patent applications 
filed with the USPTO. 


As you know, the Internationa! Bureau ts not in a position to give an official 
interpretation of the provisions of the Paris Convention. However, we offer the 
following considerations which may be helpful in order to reply to the question 
raised by you. 


According to Article 4A(1) of the Paris Convention, the basis for prtority 
under that Convention is a duly filed application for a patent. 


Article 4A(2) of the Paris Convention states, in particular, that “Any filing 
that is equivalent to a regular national filing under the domestic legislation of any 
country of the Union .. shalj be recognized as giving msc to the right of priority.” 
In the case under consideration, the “domestic legislation” is the legislation of the 
United States of Amenca. Therefore, it is that legislation which determines 
whether a “regular national filing” exists, subject to compliance with 
Asticle 4A(3) of the Paris Convention. 


Mr. Bruce A. Lehman 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 

Patent and Trademark Office 

Box 4 

US. Department of Commerce 

Washington, D.C. 20231 

United States of America 


34, chenun des Colombettes, 1211 GENEVE 20 (SUISSE), @ (022) 730 V1 1h: Fac-sumilé (41-22) 733 $428, Telex CH - 412 912: Télegr, OMPI 
Banque: Crédit Suisse, Gencve, compre OMPI N” 48 7080 81 Cheques postuux OOMPT N” 12-S00U-8. Geneve 





1206 0G 262 OFFICIAL GAZETTE Lumuas 6 1080 


Mr. Bruce A. Lehman, Assistant Secretary of Commerce and Commissioner of 
Patents and Trademarks, Patent and Trademark Office, Washington, DC. - 
November 20, 1995 





Article 4A(3) of the Paris Convention states that “By a regular national 
filing is meant any filing that is adequate to establish the date on which the 
application was filed in the country concerned, ... .” As section 111(b) of title 35, 
United States Code, establishes such a filing date with respect to provisional 
patent applications, this requirement of the Paris Convention appears to be 
satisfied. To conclude otherwise would put into question the ability of domestic 
legislation to prescribe the requirements which must be fulfilled for a filing to be 
adequate to establish a filing date. 


Article 4A(3) of the Paris Convention also states that “any filing that is 
adequate to establish the date on which the application was filed” is a regular 
national filing “whatever may be the subsequent fate of the application.” Thus 
the question of whether a filing is to be considered as a “regular national filing”’ 
does not appear to depend on whether or not that filing may itself lead to the 
grant of a patent. Moreover, it is to be noted that applications for patents are 
recognized as giving mise to a right of priority under the Paris Convention even if 
it is clear from the outset that no patent can be granted upon such an application, 
for exampie, where the invention concerned is excluded from patenting. 


Sincerely yours, 


Arpad Bogsch 


Director General 


[1180 OG 131] 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
Docket No. 950411099-5099-01 
RIN: 0651-AA52 


Amendment to Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is revising 
the rules directed to the extension of patent term to implement 
the provisions of Pub. L. 103-179, § 5; 107 Stat. 2040 codified 
at 35 U.S.C. 156(d)(5) and to clarify the requirements for 
eligibility. The amended rules establish procedures for the Com- 
missioner iO issue an interim extension of the term of a patent 
where the original term would expire before a product covered 
by the patent has received regulatory approval for commercial 
marketing or use. The amended rules also clarify that an applica- 
tion for patent term extension must be based on regulatory 
activities performed by the patent owner or its agent. 
Effective Date: July 11, 1995. 

For Further Information Contact: Gerald A. Dost by telephone 
at (703) 305-9285 or by mail addressed to Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 marked to 
the attention of Mr. Dost, Office of the Deputy Assistant Com- 
missioner for Patent Policy and Projects, or by FAX to (703) 
308-6916. 

Supplementary Information: Patent term extension has been 
available under 35 U.S.C. 156 for patents that claim certain 
products that are subject to regulatory review before being 
commercially marketed or used. Prior to enactment of 35 U.S.C. 
156(d)(5), eligibility for patent term extension was dependent 
on regulatory approval of the product before the original patent 
term expired. 35 U.S.C. 156(d)(5) has made it possible, under 
appropriate circumstances, to obtain interim extensions of 
patent term where the regulatory process is likely to extend 
beyond the expiration of the patent term. 

One purpose of the amended rules is to revise the present 
regulations contained in 37 CFR Part 1, Subpart F, to include 
provisions for interim extension of the patent term prior to 
regulatory approval of the product that can now form the basis 
of patent term extension. The amended rules set forth proce- 
dures that govern the content and submission of applications 
for an interim extension of a patent term, and procedures gov- 
erning the interim extension determination and issuance of 
interim patent term extension certificates by the Office. 

The initial guidelines directed to the preparation and filing 
of applications for interim extensions of patent terms as author- 
ized by 35 U.S.C. 156(d)(5), were published as “Guidelines 
For Interim Extension Under 35 U.S.C. § 156(d)(5) of a Patent 
Term Prior To Regulatory Approval of a Product For Commer- 
cial Marketing or Use - Public Law 103-179 (December 3, 
1993)” in the Official Gazette at 1159 Off. Gaz. Pat. Office 
12 (February 1, 1994). The Final Rule supplements these initial 
guidelines. To the extent that they conflict with the interim 
guidelines, the Final Rule governs. 

It is important to keep in mind the distinction between an 
interim patent term extension under § 156(e)(2) and the interim 
patent term extension provided for by 35 U.S.C. 156(d)(5), 
under § 156(d)(5). The former applies after regulatory approval 
has occurred and is addressed in 37 CFR 1.760. Interim patent 
term extensions under § 156(e)(2) are not affected by the 
amendments to the rules. The latter applies before regulatory 
approval has occurred and is addressed in 37 CFR 1.780 and 
1.790. 

The eligibility criteria for obtaining an interim extension 
under § 156(d)(5) are substantially the same as for obtaining 
patent term extension under § 156 after regulatory approval 
has occurred. Under the provisions of 35 U.S.C. 156(d)(5), a 
patent owner or its agent may submit an application for an 
interim patent term extension within six months, but not later 
than 15 days, of the original expiration date of the patent. At 
the time the application is submitted, the regulatory review 
period must have advanced to the approval phase as defined 
in § 156(g), but must not have ended. For a new drug, for 
example, the approval phase is defined in § 156(g)(1)(B)(ii) 
as the period beginning on the date a new drug application 
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was initially submitted for the new drug under § 505 of the 
Federal Food, Drug and Cosmetic Act. 

The content of the application for interim extension is the 
same as for an application for patent term extension following 
regulatory review, with certain modifications necessitated by 
the circumstances. For example, the application for interim 
term extension will not be required to contain information about 
regulatory approval since that event has not occurred. A fee is 
required for each interim extension application filed before 
regulatory approval occurs - $400.00 for the initial application 
for interim extension and $200.00 for each supplementary appli- 
cation for interim extension. 

The processing of an application for interim patent term 
extension under 35 U.S.C. 156(d)(5), will not require transmis- 
sion of a copy of the application to the regulatory agency. 
However, it is contemplated that the Office will consult with 
the regulatory agency, as it has been doing for the past 10 
years under § 156, on the question of eligibility for patent term 
extension. 

If the patent is eligible for extension but for the fact that it 
is still under regulatory review, the Office can extend the patent 
term in one-year increments not to exceed five years from the 
expiration date. Any such extension would terminate 60 days 
after market approval. Before the 60-day period expires, the 
patentee could submit an application for patent term extension, 
supplying any additional information necessary to obtain any 
additional extension available under § 156. 

The interim extension of patent term available under § 
156(d)(5) cannot exceed the extension from the original patent 
term that would be available after regulatory approval. Thus, 
for example, a patent that was subject to the two-year extension 
limitation of § 156(g)(6)(C), could not obtain interim extension 
beyond two years from the original patent term expiration date. 
However, after an interim extension under § 156(d)(5) has been 
granted, the amount of patent term extension available after 
regulatory review is controlled by either § 156(d)(5) or § 
156(g)(6)(A) or (B). In no case would the extension go beyond 
five years from the original expiration date of the patent. How- 
ever, for those situations falling under § 156(g)(6)(C), where 
regulatory approval occurs within the two-year period after 
the original expiration date of the patent, the extension after 
approval is measured from the date on which the product 
receives permission for commercial marketing or use. § 
156(d)(5)(E)(ii). 

Review of recent applications for patent term extension has 
revealed that the provisions of 37 CFR 1.785(c) may be read 
as being inconsistent with 35 U.S.C. 156. The statute requires 
that an application for patent term extension be filed by the 
patent owner or its agent. 35 U.S.C. 156(d)(1). The statute 
further requires under § 156(d)(1)(D) a description of the activi- 
ties undertaken by the applicant (i.e., the patent owner or its 
agent) during the regulatory review period, and specifies in § 
156(d)(2)(B)(i) that the lack of due diligence by the applicant 
during the regulatory review period may be taken into account. 
Given these statutory requirements, the Office has held that in 
order to be eligible for patent term extension, the patent owner 
or its agent must have undertaken the activities that lead to 
regulatory approval. If a patent owner has not been involved, 
either directly or indirectly, in the regulatory review process, 
that patent owner has not lost any effective patent life since it 
never invested time and resources necessary to obtain approval 
for commercial marketing or use. Accordingly, to the extent 
that 37 CFR 1.785 could be interpreted to permit a patent owner 
to obtain a patent term extension where neither the patent owner 
nor its agent were responsible for activities leading to regulatory 
approval, it was misleading and contrary to both the letter and 
intent of § 156. 

A notice of proposed rulemaking relating to Amendment to 
Rules for Extension of Patent Term was published in the Federal 
Register, 59 FR 56015, (November 10, 1994) and in the Official 
Gazette, 1169 Off. Gaz. Pat. Office 33 (December 13, 1994). 
A sole comment was received in response to this notice, but 
no change has been made in the text of the proposed amend- 
ments and additions to the rules. 

The comment was directed to the proposed amendment to 
37 CFR 1.785(c) when taken in light of 35 U.S.C. 156. The 
comment suggested that the party in interest before the regula- 
tory agency (e.g., the Food and Drug Administration) should 
be the party to obtain a patent term extension, whether that 





JANUARY 6, 1998 


party is the patent owner or licensee, and regardless of any 

“agency” relationship which may exist between the two with 
respect to such regulatory proceedings. This may be accom- 
plished, it was argued, by construing the term “applicant” in 
35 U.S.C. 156(d)(1)(D) and (d)(2)(B)(i) to mean the “applicant 
for regulatory approval.” 

In response, it is clear that under 35 U.S.C. 156(a)(3) and 
(d)(1), the “applicant” for patent term extension shall be either 
the “owner of record of the patent” or the party which may be 
construed to be “its agent,” which requirement is repeated in 
35 U.S.C. 156(d)(S)(A) and (d)(5)(C) with regard to interim 
extensions. Indeed, to hold otherwise in the manner suggested 
in the comment would violate the plain meaning of 35 U.S.C. 
156(c)(1), which requires that the patent term extension period 
be reduced by the time that the “applicant for patent extension 
did not act with due diligence during such period of the regula- 
tory review period.” This section not only cites 35 U.S.C. 
156(d)(2)(B) but also is consistent with the required description 
of activities undertaken during the applicable regulatory period 
set forth in 35 U.S.C. 156(d)(1)(D). The statute thus specifically 
requires that the application for patent term extension contain 
a description of the activities performed by the patent owner 
or its agent before the regulatory agency with regard to such 
proceedings, 35 U.S.C. 156(d)(1)(D), and further specifies that 
the lack of due diligence by the patent owner or its agent during 
the regulatory review period may be taken into account, 35 
U.S.C. 156(c)(1) and (d)(2)(B)(i). 

In addition to the constraints of the statutory language, the 

comment fails to identify any justification for granting a term 
extension on a patent where the patent owner has not, either 
_ directly or indirectly, incurred either the significant costs associ- 
| ated with regulatory approval or any delay in the commercial 
- marketing of a product. Since the patent term extension provis- 
“ions of § 156 are intended to be remedial in nature, providing 
"a patent term extension to a patent owner who has not been 
| harmed by the delay and costs associated with regulatory 
_ approval of a product would provide an unintended benefit to 
such a patent owner. In addition, providing a patent term exten- 
' sion to a patent owner that did not participate in the regulatory 
/ review process could also frustrate an important purpose of the 
_ statute, that is, to encourage companies to make the significant 
“investment necessary to obtain regulatory approval and dis- 
tribute the pharmaceutical product to the public, rather than 
_ placing a non-participating patent owner in a position to keep 
| the product off the market during the extended term, to the 
' detriment of the party that made the significant investment 
necessary to obtain regulatory approval. 
Accordingly, not only does the plain language of the statute 
prohibit the statutory interpretation suggested in the comment, 
| but also the purpose of the statute would not be fulfilled by 
| construing “applicant” to mean the applicant for regulatory 
review. 


Discussion of Specific Rules: 


Section 1.750 is being amended, as proposed, to provide for 
an eligibility determination which will be made on applications 
for interim extension filed in compliance with § 1.790. The 
section is further modified to limit the mailing of a notice of 
a final determination to applications filed in compliance with 
§ 1.740 after the regulatory approval process is complete. 

Section 1.760 is being amended, as proposed, to require that 
the title recite that the section is directed to requests for interim 
extensions of patent term under 35 U.S.C. 156(e)(2), to distin- 
guish it from interim extensions available under 35 U.S.C. 
156(d)(5), addressed in § 1.780. 

Section 1.765(a) is being amended, as proposed, to — 
the phrase (two occurrences) “the Office of the Secretary” t 
read “the Office or the Secretary.” The change provides that 
the applicant has a duty of disclosure to both the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture. 

Section 1.780 is being amended, as proposed, to provide that 
a certificate of interim extension under 35 U.S.C. 156(d)(5) 
will be issued to the applicant. Section 1.780 also provides for 
notification of the issuance of the certificate of interim extension 
under 35 U.S.C. 156(d)(5), including the identity of the product 
currently under regulatory review, to be published in the Federal 
Register. 
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Section 1.785 is being amended, as proposed, to require the 
applicant for extension, i.e., the patent owner or its agent, to 
also have been the marketing applicant who obtained regulatory 
approval of the product for commercial marketing or use. While 
regulatory approval can be obtained by a party other than the 
patent owner, that other party must have been an agent of the 
patent owner when obtaining the regulatory approval in order 
for the patent owner to be eligible to apply for extension of 
the patent term. 

Section 1.790 is being added, as proposed, to provide for 
one or more interim extensions for periods of up to one year 
for patents where the applicable regulatory review period 
described in paragraph (1)(B)(ii), (2)(B)Gi), (3)(B)(ii), 
(4)(B)(ii), or (5)(B)(ii) of 35 U.S.C. 156(g) that began for the 
patented product may extend beyond the expiration of the patent 
term in effect. 

Paragraph (a) of added § 1.790 defines the time periods 
in which the initial interim extension application and each 
subsequent interim extension application must be filed in the 
Office. In no event will interim extensions be granted under 
proposed § 1.790 for a period of extension longer than that to 
which the applicant would be entitled to under 35 U.S.C. 156(c). 

Paragraph (b) of added § 1.790 establishes that the content 
requirements for the initial interim extension applications are 
substantially the same as the content requirements for a formal 
application for extension of patent term under § 1.740 and a 
complete application under § 1.741, except that the content 
requirements relate to a product currently undergoing regulatory 
review. In other words, the interim extension applications con- 
tain information available to the patent owner or its agent at 
the time the application is filed. 

Paragraph (c) of added § 1.790 permits each interim exteni- 
sion application after the initial interim extension application 
to be limited to a request for a subsequent interim extension 
along with a statement that the regulatory review period has 
not been completed and any materials or information required 
under §§ 1.740 and 1.741 not present in the preceding interim 
extension application. 

Section § 1.791 is being added, as pro , to provide 
that any interim extension granted under 35 U.S. C. 156(4)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files additional information required 
under 35 U.S.C. 156(d)(1) not contained in the applications 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. 156. 


Other Considerations: 


These rule changes are in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seqg., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these rules will not have a significant economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)), because the rules would affect only a very 
small number of patents eligible for interim patent term exten- 
sion. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Govemment and the States as out- 
lined in Executive Order 12612 

These rule changes contain collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 35 U.S.C. 156(d)(5) 3501 et seq., which have previously 
been approved by the Office of Management and Budget under 
Control Number 0651-0020. The public reporting burden for 
this collection of information for Petition Extension is estimated 
to average 60 hours each, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. Send comments regarding this 
burden estimate, or any other aspect of this collection of infor- 
mation, including suggestions for reducing the burden, to 
Gerald A. Dost, Office of the Deputy Assistant Commissioner 
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for Patent Policy and Projects, Box DAC, Washington, D.C. 
20231, and to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, D.C. 20503 
(ATTN: Paperwork Reduction Act Projects 0651-0020). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delegations 
(govemment agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 

For the reasons set forth, the preamble, Part 1 of Title 37 
of the Code of Federal Regulations is amended to read as 
follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 C.F.R. Part 1, Subparts A and 
F continues to read as follows: 


Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section 1.20 is amended by revising paragraph (j) to read 
as follows: 


§ 1.20 Post-issuance fees. 


**e 228 


(j) For filing an application for extension of the term of a 
patent 


) I a tnemeecaN for extension under 

§ 1.7 $1,030.00 
ah Initial application for interim extension under 

§ 1.7 $400.00 
Gy s Subsequent application for interim extension under § 

1.790 $200.00 











3. Section 1.750 is revised to read as follows: 


§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740 or § 1.790. This determination 
may he delegated to appropriate Patent and Trademark Office 
officials and may be.made at any time before the certificate 
of extension is issued. The Commissioner or other appropriate 
officials may require from applicant further information or 
make such independent inquiries as desired before a final deter- 
mination is made on whether a patent is eligible for extension. 
In an application for extension filed in compliance with § 1.740, 
a notice will be mailed to applicant containing the determination 
as to the eligibility of the patent for extension and the period 
of time of the extension, if any. This notice shall constitute 
the final determination as to the eligibility and any period of 
extension of the patent. A single request for reconsideration 
of a final determination may be made if filed by the applicant 
within such time as may be set in the notice of final determina- 
tion or, if no time is set, within one month from the date of 
the finai determination. The time periods set forth herein are 
subject to the provisions of § 1.136. 


4. In § 1.760, the heading is revised to read as follows: 


§ 1.760 Interim extension of patent term under 35 U.S.C. 
156(e)(2) 


5. Section 1.765(a) is revised to read as follows: 


§ 1.765 Duty of disclosure in patent term extension proceed- 
ings 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent 
owner or its agent, on each attorney or agent who represents the 
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patent owner and on every other individual who is substantively 
involved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 
must bring such information to the attention of the Office or 
the Secretary, as appropriate, in accordance with paragraph (b) 
of this section, as soon as it is practical to do so after the 
individual becomes aware of the information. Information is 
material where there is a substantial likelihood that the Office 
or the Secretary would consider it important in determinations 
to be made in the patent term extension proceeding. 


6. Section 1.780 is revised to read as follows: 
§ 1.780 Certificate of extension of patent term 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to 
be extended, a certificate of extension, under seal, or certificate 
of interim extension under 35 U.S.C. 156(d)(5) will be issued 
to the applicant for the extension of the patent term. Such 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. 
Notification of the issuance of the certificate of interim exten- 
sion under 35 U.S.C. 156(d)(5), including the identity of the 
product currently under regulatory review, will be published 
in the Official Gazette of the Patent and Trademark Office and 
in the Federal Register. No certificate of extension will be 
issued if the term of the patent cannot be extended, even though 
the patent is otherwise determined to be eligible for extension. 
In such situations the final determination made pursuant to § 
1.750 will indicate that no certificate will issue. 


7. Section 1.785 is revised to read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product 


(a) Only one patent may be extended for a regulatory review 
period for any product § 1.720 (h)). If more than one application 
for extension of the same patent is filed, the certificate of 
extension of patent term, if appropriate, will be issued based 
upon the first filed application for extension. 

(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review period, 
and the patents are otherwise eligible for extension pursuant 
to the requirements of this subpart, in the absence of an election 
by the applicant, the certificate of extension of patent term, if 
appropriate, will be issued upon the application for extension 
of the patent term having the earliest date of issuance of those 
patents for which extension is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if the patent owner or its agent is the holder 
of the regulatory approval granted with respect to the regulatory 
review period. 

(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for an extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one (1) month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for 
response set shall be regarded as conclusively establishing that 
the applicant is not the holder of the regulatory approval. 
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(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


8. Section 1.790 is added to read as follows: 


§ 1.790 Interim extension of patent term under 35 U.S.C. 
156(d)(5) 


(a) An owner of record of a patent or its agent who reasonably 
expects that the applicable regulatory review period described 
in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)Gi), (4)(B)Gi), or 
(5)(B)(1) of subsection (g) that began for a product that is the 
subject of such patent may extend beyond the expiration of 
the patent term in effect may submit one or more applications 
for interim extensions for periods of up to one year each. The 
initial application for interim extension must be filed during 
the period beginning 6 months and ending 15 days before the 
patent term is due to expire. Each subsequent application for 
interim extension must be filed during the period beginning 60 
days before and ending 30 days before the expiration of the 
preceding interim extension. In no event will the interim exten- 
sions granted under this section be longer than the maximum 
period of extension to which the applicant would be entitled 
under 35 U.S.C. 156(c). 

(b) A complete application for interim extension under this 
section shall include all of the information required for a formal 
application under § 1.740 and a complete application under § 
1.741. Sections Xt. | GX2), (a)(4), and (a)(6) - (a)(17) of § 
1.740 and § 1.741 shall be read in the context of a product 
currently undergoing cosine review. Sections (a)(3) and 
(a)(5) of § 1.740 are not applicable to an application for interim 
extension under this section. 

(c) The content of each subsequent interim extension applica- 
tion may be limited to a request for a subsequent interim exten- 
sion along with a statement that the regulatory review period 
has not been completed along with any materials or information 
required under § 1.740 and § 1.741 that are not present in the 
preceding interim extension application. 


9. Section 1.791 is added to read as follows: 


§ 1.791 Termination of interim extension granted prior to 
regulatory approval of a product for commercial marketing 
or use 


Any interim extension granted under 35 U.S.C. 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files an application for extension 
under § 1.740 and § 1.741 including any additional information 
required under 35 U.S.C. 156(d)(1) not contained in the applica- 
tion for interim extension, the patent shall be further extended 
in accordance with the provisions of 35 U.S.C. 156. 


ese ee * 


May 8, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 


and Commissioner of Patents and Trademarks 
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(109) GUIDELINES FOR INTERIM EXTENSION 
UNDER 35 U.S.C. § 156(d)(5) OF A PATENT TERM 
PRIOR TO REGULATORY APPROVAL OF A 
PRODUCT FOR COMMERCIAL MARKETING OR 
USE - PUBLIC LAW 103-179 (December 3, 1993) 


This notice is intended to establish initial guidelines for 
patent owners who are seeking interim extensions of patent 
terms pursuant to newly enacted 35 U.S.C. § 156(d)(5). These 
guidelines will be in effect until further notice. These guidelines 
do not affect the rights of a patent owner or the procedures to 
request interim extensions under 35 U.S.C. § 156(e)(2). 
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Section 156(d)(5)(A) of Title 35, United States Code, pro- 
vides that a patent owner seeking an interim extension of the 
terms of a patent pursuant to its provisions must submit an 
application to the Commissioner of Patents and Trademarks 
(Commissioner) within a certain defined period of time. Section 
156(d)(5) specifies certain components the application is to 
contain, including “such patent or other information as the 
Commissioner may require.” See 35 U.S.C. § 156(d)(5)(A)(v). 
Section 156(h) provides that the “Commissioner may establish 
such fees as the Commissioner determines appropriate to cover 
the costs to the Office of receiving and acting upon applications 
under this section.” The purpose of this notice is to provide 
guidelines which a patent owner or its agent should use in (1) 
deciding whether the requirements for the submission of an 
application for an interim extension of the term of a patent are 
satisfied, and (2) making the submission of such an application 
to the Patent and Trademark Office. 

This notice includes guidelines as to the actual content of 
an application for interim extension of the term of a patent. 
The guidelines should be used in determining whether a patent 
is subject to, and meets the conditions for interim extension 
of its term under section 156(d)(5). The guidelines should 
also be used in preparing and filing an application for interim 
extension of the patent term. If any application for interim 
extension of the term of a patent is filed in accordance with 
35 U.S.C. § 156(d)(5), but is not in compliance with the require- 
ments of this notice, applicant will be notified of the deficiences 
in the application and will be given a period of time within 
which to correct the deficiences. 


GUIDELINES 

A. Patents eligible for interim extension of the patent term. 
(a) Any patent which claims a product as defined in paragraph 

(b) of this section, or a method of using such a product, is 


eligible for an interim extension of its patent term in accordance 
with 35 U.S.C. § 156(d)(5). 


(b) The term “product” referred to in 1 oe (a) of this 
section means a product as defined in 35 U.S.C. 156(f). 


§ B. Conditions for interim extension of patent term. 
A patent may be granted an interim extension of its term if: 


(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 


(b) the term of the patent has been extended under 35 U.S.C 
§ 156(e); 


(c) an application for interim extension under § 156(d) is 
submitted pursuant to § E of this notice; 


(d) the product is currently undergoing a regulatory review 
as described in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)ii), 
(4)(B)(ii), or (5)(B)(i) of 35 U.S.C. § 156(g); 


(e) the product has not received permission for commercial 
marketing or use; or, in the case of a patent claiming a method 
of manufacturing a product which primarily uses recombinant 
DNA technology in the manufacture of the product, no permis- 
sion for commercial marketing or use has been granted for a 
product manufactured under the process claimed in the patent; 
and, 


(f) the application is submitted during the period beginning 
6 months, ending 15 days, before the expiration of the patent 
term; or, in the case of a subsequent interim extension, during 
the period beginning 60 days before, and ending 30 days before, 
the expiration of the preceding interim extension. 


§ C. Applicant for interim extension of patent term. 
Any application for interim extension of a patent term must 


be submitted by the owner of record of the patent or its agent 
and must comply with the requirements of § E of this notice. 
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§ D. Filing date of application for interim extension of 
patent term. 


(a) The filing date of an application for interim extension 
of patent term is the date on which a complete application is 
received in the Patent and Trademark Office, or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR § 1.8 or 
“Express Mail” provisions of 37 CFR § 1.10. 


A complete application shall include: 


(1) identification of the product then under regulatory 
review; 


(2) identification of each Federal statute under which regu- 
latory review is occurring; 


(3) identification of the patent for which an interim exten- 
sion is sought; 


(4) identifiation of each claim of the patent which claims 
the product or a method of using or manufacturing the product 
then under regulatory review; 


(5) sufficient information to enable the Commissioner to 
determine that, except for permission to market or use the 
product commercially, the patent would be eligible for an exten- 
sion of its term under 35 U.S.C. § 156; and, 


(6) a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period with 
respect to the product or a method of using or manufacturing 
the product then under regulatory review and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be incomplete, applicant may seek to have this holding 
reviewed under 37 CFR § 1.181. 


§ E. Application for interim extension of patent term. 


(a) An application for interim extension of a patent term 
must be made in writing to the Commissioner of Patents and 
Trademarks. 


(b) A formal application for interim extension of the patent 
term shall include: 


(1) a complete identification of the product under regula- 
tory review as by appropriate chemical and generic name, phys- 
ical structure or characteristics, and, where the requested 
extension is based on a method claim, the method of using or 
method of manufacturing the product then under regulatory 
review; 


(2) a complete identification of the Federal statute 
including the applicable provision of law under which the regu- 
latory review is occurring; 


(3) in the case of a human drug product, an identification 
of each active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously approved 
for commercial marketing or use under the Federal Food, Drug 
and Cosmetic Act, the Public Health Service Act, or the Virus- 
Serum-Toxin Act, or a staement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) the use for 
which it was approved, and the provision of law under which 
it was approved; 


(4) a statement that the application is being submitted 
within the period permitted for submission pursuant to § B of 
this notice, and an identification of the date of the first and 
last days on which the application could be submitted; 


(5) a complete identification of the patent for which an 
interim extension is sought by the name of the inventor, the 
patent number, the date of issue, and the date of expiration; 
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(6) a copy of the patent for which an interim extension 
is sought, including the entire specification (with claims) and 
drawings; 


(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 


(8) a statement that the patent claims the product or a 
method of using or manufacturing the product under regulatory 
review, and a showing which lists each applicable patent claim 
and demonstrates the manner in which each applicable patent 
claim reads on the product or a method of using or manufac- 
turing the product under regulatory review; 


(9) a statement beginning on a new page, of the relevant 
dates and information pursuant to 35 U.S.C. § 156(g) of the 
applicable current regulatory review period as follows: 


(i) for a patent that claims a human drug, antibiotic, or 
human biological product, the effective date of the investiga- 
tional new drug (IND) application and the IND number, and 
the date on which a new drug application (NDA) or a Product 
License Application (PLA) was initially submitted and the 
NDA or PLA number; 


(ii) for a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was | 
initiated and any available substantiation of the date or the date © 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug and Cosmetic Act became effective for 
such animal drug; and the date on which a new animal drug 
application (NADA) was initially submitted and the NADA 
number; 


(iii) for a patent claiming a veterinary biological 
product, the date the authority to prepare an experimental bio- 
logical product under the Virus-Serum-Toxin Act became 
effective; and the date an application for license was submitted 
under the Virus-Serum-Toxin Act; 


(iv) for a patent claiming a food or color additve, the 
date a major health or environment effects test on the additive 
was initiated and any available substantiation of that date; and 
the date on which a petition for product approval under the 
Federal Food, Drug and Cosmetic Act was initially submitted ~ 
and the petition number; 


(v) for a patent claiming a medical device, the effective — 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; 
and the date on which any application for product approval or 
notice of completion of a product development protocol under 
section 515 of the Federal Food, Drug and Cosmetic Act was 
initially suymitted and the number of the application; 


(10) a brief description beginning on a new page of the 
significant activities undertaken by the applicant during the 
applicable regulatory review period with respect to the product 
under regulatory review and the significant dates applicable to 
such activities; 


(11) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks any 
information which is material to the determination of entitle- 
ment to the interim extension sought; 


(12) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice); 


(13) the name, address, and telephone number of the person 
to whom inquires and correspondence relating to the application 
for interim patent term extension are to be directed; 


(14) a duplicate of the application papers, certified as such; 
d, 


(15) an oath or declaration as set forth in paragraph (c) 
of this section. 
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(c) Any oath or declaration submitted in compliance with 
paragraph (b) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an interim extension is sought and 
aver that the person signing the oath or declaration; 


(1) is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and 
who has general authority from the owner to act on behalf of 
the owner in patent matters; 


(2) has reviewed and understands the contents of the appli- 
cation being submitted pursuant to this section; 


(3) believes the patent is eligible for extension pursuant 
to § A of this notice; 


(4) believes an interim extension is justified under 35 
U.S.C. § 156(d)(5) and the guidelines of this notice; and, 


(5) believes the patent for which the extension is being 
sought meets the conditions for interim extension of the term 
of a patent as set forth in § B on this notice. 


(d) If any application for interim extension of patent term 
submitted pursuant to this section is held to be informal, appli- 
cant may seek to have that holding reviewed by filing a petition 
with the required fee, as necessary, pursuant to 37 C.F.R. $§ 
1.181, 1.182 or 1.183, as appropriate, within such time as may 
be set in the notice that the application has been held to be 
_ informal, or if no time is set, within one month of the date on 
_ which the application was held informal. The time periods set 
| forth herein are subject to the provisions of 37 C.F.R. § 1.136. 


§ F. Fees for receiving and acting on application filed pur- 
suant to 35 U.S.C § 156(d)(5). 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has deter- 
mined that the following fees are appropriate to cover the costs 
to the Patent and Trademark Office of receiving and acting upon 
applications for interim patent terms extension filed pursuant to 
35 U.S.C. § 156(d)(5): 


(a) for an initial application for “interim extension” under 
35 U.S.C. § 156(d)5(A): $400.00; and, 


(b) for each application requesting a “subsequent ‘nterim 
extension” under 35 U.S.C. § 156(d)(5)(C): $200.00. 


The appropriate fee should accompany the application ‘hen 
filed. If a fee in a different amount is adopted in Title 37 of 
the Code of Federal Regulations, applicant will be refunded 
any excess or required to submit any deficiency. 


§ G. Address for filing applications pursuant to 35 U.S.C. 
§ 156(d)(S5). 


All applications for interim extension of the term of a patent 
and any communications relating thereto should be addressed 
to the Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C., 20231. When appropriate, the commu- 
nication should be marked to the attention of a particular indi- 
vidual. 


§ H. Termination of Interim Extension. 


Any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files additional information required 
under 35 U.S.C. § 156(d)(1) not contained in the application 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. § 156. 


§ I. For further information contact: 


Charles E. Van Horn by telephone at (703) 305-9054 or 
Gerald A. Dost by telephone at (703) 305-8813; or by mail 
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marked to their attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C., 20231. 


Summary 


The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. § 156. They will 
provide appropriate guidelines to patent owners and their agents 
pending appropriate changes which will be made in Title 37 
of the Code of Federal Regulations. 


Jan. 6, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1159 OG 12] 





(110) De t of Commerce 
Patent and Trademark Office 


Notice of two-year exclusivity period; 
DAYPRO® oxaprozin. 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Receipt of Notice of Entitlement under Sec- 
tion 2105 of the FDA Export Reform and Enhancement Act 
of 1996 (Chapter 1A of Pub. L. No. 104-134). 

Summary: The Patent and Trademark Office has received notifi- 
cation from G. D. Searle & Co. that it claims entitlement under 
Section 2105 of the FDA Export Reform and Enhancement 
Act of 1996 (Chapter 1A of Pub. L. No. 104-134) for its drug 
product DAYPRO® oxaprozin. 

For Information Contact: Karin Tyson by telephone at (703) 
305-9285; by mail marked to her attention and addressed to 
the Assistant Commissioner for Patents, Box DAC, Wash- 
ington, D.C. 20231; or by fax marked to her attention at (703) 
308-6916. 

Supplementary Information: On April 25, 1996, the FDA 
Export Reform and Enhancement Act of 1996 (Act) (Chapter 
1A of Pub. L. No. 104-134) was enacted. Section 2105 thereof 
grants specified exclusive rights to the owner of the right to 
market a specified nonsteroidal anti-inflammatory drug who 
has complied with the Act. The text of Section 2105 is as 
follows: 


(a) IN GENERAL — Any owner on the date of enactment 
of this Act of the right to market a nonsteroidal anti-inflamma- 
tory drug that — 


(1) contains a previously patented active agent; 

(2) has been reviewed by the Federal Food and Drug 
Administration for a period of more than 120 months as a new 
drug application; and 

(3) was approved as safe and effective by the Federal 
Food and Drug Administration on October 29, 1992, shall be 
entitled, for the 2-year period beginning on October 29, 1997, 
to exclude others from making, using, offering for sale, selling, 
or importing into the United States such active agent, in accor- 
dance with section 154(a)(1) of title 35, United States Code. 


(b) INFRINGEMENT — Section 271 of title 35, United 
States Code shall apply to the infringement of the entitlement 
provided under subsection (a). No application described in 
section 27 1(e)(2)(A) of title 35, United States Code, regardless 
of purpose, may be submitted prior to the expiration of the 
entitlement provided under subsection (a). 

(c) NOTIFICATION — Not later than 30 days after the date 
of enactment of this Act, any owner granted an entitlement 
under subsection (a) shall notify the Commissioner of Patents 
and Trademarks and the Secretary of Health and Human Ser- 
vices of such entitlement. Not later than 7 days after receipt 
of such notice, the Commissioner and Secretary shall publish 
an appropriate notice of the receipt of such notice. 


On May 15, 1996, G. D. Searle & Co., filed a notice with 
the Commissioner of Patents and Trademarks of its claim for 
entitlement pursuant to Section 2105(c) of the Act. The notice 
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states that G. D. Searle & Co. was the owner of the right to 
market the nonsteroidal anti-inflammatory drug oxaprozin on 
April 25, 1996, the date of enactment of the Act. Further, the 
notice states: that oxaprozin contains an agent that was patented 
and covered by U.S. Patent No. 3,578,671; that a New Drug 
Application (NDA) was filed on August 10, 1982, for oxaprozin 
and was reviewed for a period of more than 120 months; and 
that oxaprozin was approved as safe and effective by the Federal 
Food and Drug Administration on October 29, 1992. 
May 16, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patients and Trademarks 


[1187 OG 62] 





(111) Examination of Patent Applications 
Containing Nucleotid 


e Sequences 


I. Introduction 


Biotechnology is expected to be an important growth industry 
from now until well into the twenty-first century, particularly 
in the United States, one which will produce new therapeutics 
for the benefit of mankind. The Patent and Trademark Office 
(PTO) has taken a very active role in working together with 
its customers to simplify and standardize PTO policies and 
procedures and to encourage and promote the growth of this 
industry for the benefit of humanity. 

For at least a decade, researchers in the biotechnology 
industry have been filing patent applications claiming isolated 
DNA or RNA sequences of nucleotides, referred to as nucleo- 
tide or nucleic acid sequences. Scientific and technological 
advances now permit researchers to identify large numbers of 
gene sequences rapidly. The ease of using automated techniques 
for sequencing large numbers of nucleotides in a nucleic acid 
has resulied in the filing of a growing number of patent applica- 
tions, many of which recite thousands of individual nucleotide 
sequences with each sequence reciting at least several hundred 
nucleotides. The examination of these applications presents 
unprecedented search and examination challenges, even with 
the most modern, up-to-date equipment. 

Faced with these challenges, the PTO held public hearings 
on issues relating to patent protection of nucleotide sequences 
on April 16, 1996, in San Diego, California and on April 
23, 1996, in Arlington, Virginia. At those hearings, the PTO 
received several recommendations that restriction practice pur- 
suant to 35 U.S.C. § 121 should be applied to patent applications 
claiming nucleotide sequences. 

This Notice responds to comments received during the hear- 
ings. This Notice clarifies PTO’s policy for examination of 
patent applications that claim large numbers of nucleotide 
sequences. . 


Il. The PTO Will Permit Applicants to Claim Up to Ten 
t and Distinct Nucleotide Sequences In One 


Independen 
National Application 


By statute, “[i]f two or more independent and distinct inven- 
tions are claimed in one application, the Commissioner may 
require the application to be restricted to one of the inventions.” 
35 U.S.C. § 121. Pursuant to this statute, the Rules of Practice 
in Patent Cases provide that “[iJf two or more independent 
and distinct inventions are claimed in a single application, the 
examiner in his action shall require the applicant . . . to elect 
that invention to which his claim shall be restricted.” 37 CFR 
1.142(a). See also 37 CFR 1.141(a). 

Nucleotide sequences encoding different proteins are struc- 
turally distinct chemical compounds and are unrelated to one 
another. These sequences are thus deemed to normally consti- 
tute independent and distinct inventions within the meaning of 
35 U.S.C. § 121. Absent evidence to the contrary, each such 
nucleotide sequence is presumed to represent an independent 
and distinct invention, subject to a restriction requirement pur- 
suant to 35 U.S.C. § 121 and 37 CFR 1.141 et seg. Nevertheless, 
to further aid the biotechnology industry in protecting its intel- 
lectual property without creating an undue burden on the Office, 
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the Commissioner has decided sua sponte to partially waive the 
requirements of 37 CFR 1.141 et seq. and permit a reasonable 
number of such nucleotide sequences to be claimed in a single 
application. 

Accordingly, in most cases, up to ten (10) independent and 
distinct nucleotide sequences will be examined in a single 
application without restriction. It has been determined that 
normally ten sequences constitute a reasonable number for 
examination purposes. The PTO believes that allowing appli- 
cants to claim up to ten (10) independent and distinct nucleotide 
sequences in a single application will promote efficient, cost- 
effective examination of these types of applications. In addition 
to the specifically selected sequences, those sequences which 
are patentably indistinct from the selected sequences will also 
be examined. Furthermore, nucleotide sequences encoding the 
same protein are not considered to be independent and distinct 
inventions and will continue to be examined together. 

In some exceptional cases, the complex nature of the claimed 
material, for example a protein amino acid sequence reciting 
three dimensional folds, may necessitate that the reasonable 
number of sequences to be selected be less than ten (10). In 
other cases, applicants may petition pursuant to 37 CFR 1.181 
for examination of additional nucleotide sequences by pro- 
viding evidence that the different nucleotide sequences do not 
cover independent and distinct inventions. 


Ili. Under the Unity of Invention Standard in an Interna- | 
tional Application or National Stage Application Filed 
Under 35 U.S.C. § 371, Up to Ten Nucleotide Sequences 
Will Be Searched and/or Examined Without Payment of 
An Additional Fee 


International applications filed under the Patent Cooperation 
Treaty (PCT) and national stage applications filed under 35 
U.S.C. § 371 will be treated in a similar manner. Under 37 
CFR 1.475 and 1.499 et seq., when claims do not comply with 
the requirement of unity of invention, i.e., when the claimed 
subject matter does not involve “one or more of the same or 
corresponding special technical features,” 37 CFR 1.475(a), an 
additional fee is required to maintain the claims in the same. 
application. 37 CFR 1.476(b). 

The Commissioner has decided sua sponte to partially waive | 
37 CFR 1.475 and 1.499 et seq. to permit applicants to claim’ 
up to ten (10) nucleotide sequences which do not have the 
same or corresponding special technical feature, without the 
payment of an additional fee. The PCT permits inventions 
which lack unity of invention to be maintained in the same 
international application for the payment of additional fees. 
Thus, in international applications, for each group for which 
applicant has paid additional international search and/or prelim- 
inary examination fees, the PTO has determined that up to four 
(4) such additional sequences per group is a reasonable number 
for examination. Further, claims directed to the selected 
sequences will be examined with claims drawn to any sequence 
combinations which have a common technical feature with the 
selected sequences. Nucleotide sequences encoding the same 
protein are considered to satisfy the unity of invention standard 
and will continue to be examined together. 


IV. Examples of Nucleotide Sequence Claims That Are the 
Subject of this Notice 


Examples of typical nucleotide sequence claims impacted 
by this Notice include: 


(1) an isolated and purified DNA fragment comprising DN/ 
having at least 95% identity to a DNA sequence selected from 
SEQ ID Nos. 1-1,000; 


(2) a combination of DNA fragments comprising SEQ ID 
Nos. 1-1,000; and 


(3) a combination of DNA fragments, said combination con 
taining at least thirty different DNA fragments selected from 
SEQ ID Nos. 1-1,000. 


Applications claiming more than ten (10) individual indepen 
dent and distinct nucleotide sequences in alternative form, suck 
as set forth in example 1, will be subject to a restriction require 
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ment. Only the ten (10) nucleotide sequences selected in 
response to the restriction requirement and any other claimed 
sequences which are patentably indistinct therefrom will be 
examined. 

Applications claiming only a combination of nucleotide 
Sequences, such as set forth in example 2, will generally not 
be subject to a restriction requirement. The presence of one 
novel and nonobvious sequence within the combination will 
render the entire combination allowable. The combination will 
be searched until one nucleotide sequence is found to be allow- 
able. The order of searching will be chosen by the examiner 
to maximize the identification of an allowable sequence. If no 
individual nucleotide sequence is found to be allowable, the 
examiner will consider whether the combination of sequences 
taken as a whole renders the claim allowable. 

Applications containing only composition claims reciting 
different combinations of individual nucleotide sequences, such 
as set forth in example 3, will be subject to a restriction require- 
ment. Applicants will he required to select one combination 
for examination. If the selected combination contains ten or 
fewer sequences, all of the sequences of the combination will 
be searched. If the selected combination contains more than 
ten sequences, the combination will be examined following the 
procedures set forth above for example 2. More specifically, 
the combination will be searched until one nucleotide sequence 
is found to be allowable with the examiner choosing the order 
of search to maximize the identification of an allowable 
sequence. The identification of any allowable sequence(s) will 
cause all combinations containing the allowed sequence(s) to 
be allowed. 

In applications containing all three claims set forth in exam- 
ples 1-3, the PTO will require restriction of the application to 
ten sequences for initial examination purposes. Based upon the 
finding of allowable sequences, claims limited to the allowable 
sequences as in example 1, all combinations, such as in exam- 
ples 2 and 3, containing the allowable sequences and any patent- 
ably indistinct sequences will be rejoined and allowed. 

Rejoinder will be permitted for claims requiring any allow- 
able sequence(s). Any claims which have been restricted and 
non-selected and which are limited to the allowable sequence(s) 
will be rejoined and examined. 


V. Other Possible Solutions 


The PTO is pursuing other possible ways to efficiently 
examine applications that claim large numbers of nucleotide 
sequences, including the following: 


A. Software Development - Using private contractors, the 
| PTO will attempt to identify, modify or develop software tools 
to aid in searching and the analysis of search results. 


B. Feedback - The PTO will pursue and evaluate suggestions 
from applicants, members of the bar, industry, scientists, gov- 
ernment, and inventors. 


C. International Cooperation - The PTO wili encourage 
greater cooperation between the other patent offices of the 
world in the area of biotechnology. The PTO will work with 
these offices to share resources thereby minimizing duplication 
of search and examination. 


D. PTO Outside Search Center - The PTO will explore the 
possibility of establishing an outside search center which would 
perform standard searches for all patent applicants submitting 
applications containing nucleotide sequences. 


E. Search Standards - The PTO will explore the possibility 
of establishing quality and proficiency standards for prior art 
searches so that applicants can perform their own pre-examina- 
tion searches. Applicants could then submit their searches with 
their applications, and the PTO could examine applications 
based on applicants’ searches. 


F. Communication - The PTO will communicate its proce- 
dures for searching the prior art and how the current hardware 
and software have been optimized for examination needs. 
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Any questions, comments or suggestions regarding this 
Notice should be directed to Esther M. Kepplinger, Supervisory 
Primary Examiner, Group Art Unit 1302: by mail to Box Com- 
ments-Patents, Assistant Commissioner for Patents, Wash- 
ington, DC 20231; by FAX to (703) 305-3601; or by electronic 
mail addressed to ekepplin @uspto.gov. 
October 17, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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37 CFR 
[Docket No: 960828235-6235-01] 
RIN: 0651-AA88 


Changes Implementing Nucleotide and/or 
Amino Acid Sequence Listings 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking and Request for Com- 
ments. 

Summary: The Patent and Trademark Office (PTO) is proposing 
to amend the rules for submitting nucleic acid or amino acid 
sequences in computer readable form (CRF) for patent applica- 
tions to simplify the requirements of the rules, to rearrange 
portions of the rules for better understanding and to establish 
consistent rules to permit a single internationally acceptable 
computer readable form. The Sequence Listing will be pre- 
sented in an international, language neutral format using 
numeric identifiers rather than the current subject headings 
and the paper Sequence Listing will be a separately numbered 
section of the patent application. Sequences which contain 
fewer than four (4) specifically identified nucleotides or amino 
acids will no longer be required to be submitted in computer 
readable form. 

Date: Written comments must be received by December 3, 
1996. 

Addresses: Address written comments to: Box Comments - 
Patents, Assistant Commissioner for Patents, Washington, DC 
20231, Attention: Esther M. Kepplinger or by Fax to (703) 
305-3601 to her attention. Comments may be sent by mail 
message over the Internet addressed to seqrule @uspto.gov. The 
written comments will be available for public inspection in 
Suite 520, Crystal Park One, 2011 Crystal Drive, Arlington, 
Virginia. 

For Further Information Contact: Esther M. Kepplinger, by 
telephone at (703) 308-2339 or by mail addressed to: Box 
Comments - Patents, Assistant Commissioner for Patents, 
Washington, DC 20231 marked to her attention or by Fax to 
(703) 305-3601 or by electronic mail at ekepplin@uspto.gov. 
Supplemental Information: The existing sequence rules (37 
CFR 1.821-1.825) provide a standardized format for the 
description of nucleotide and amino acid sequence data in patent 
applications and require the submission of such sequences in 
computer readable form (CRF). The existing sequence rules 
have provided the following benefits to the PTO: (1) improved 
search capabilities; (2) improved interference detection; (3) 
more efficient examination; (4) cost savings for the input of 
the sequence data; (5) more efficient and accurate printing of 
sequences in patents; (6) exchange of the sequence data with 
other patent offices electronically and (7) improved public 
access to the sequences electronically. 

In an effort to streamline and reduce the procedural require- 
ments of the existing rules and to respond to the needs of 
our customers while establishing an internationally acceptable 
standard, the PTO proposes to modify the current rules requiring 
the submission of computer readable forms for nucleotide and 
amino acid sequences. 

To decrease the burden on applicants who file applications 
containing nucleotide and amino acid sequence information 
under the Patent Cooperation Treaty (PCT), the PTO entered 
into discussions at the PCT Meeting of International Authorities 
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(MIA) in November 1994 on changing the applicable rules for 
submission and transfer of Sequence Listings. Under the current 
PCT rules, each International Searching Authority and national 
Office may set the standard for submission of the paper and 
electronic Sequence Listing information. This may impose a 
burden on applicants of providing several different formats of 
Sequence Listings in different languages during the interna- 
tional and national phases of the PCT procedure. 

Under the current PCT practice, the applicant serves as the 
data repository for requests during each stage of the PCT prac- 
tice for new electronic copies of the Sequence Listings. 

Under national practice, a Sequence Listing may be required 
to be translated into the national language at considerable cost 
and posing the danger that the data could be inadvertently 
altered. 

At the November 1994 MIA to address these problems, rule 
changes were proposed to require a language neutral Sequence 
Listing submission which would suffice for PCT and national 
stage sequence information processing. Initial Trilateral meet- 
ings and correspondence suggest that such a sequence submis- 
sion would be acceptable under European Patent Office (EPO) 
and Japanese Patent Office (JPO) procedures, thus further less- 
ening the burden on applicants. 

These sequence rules are proposed to be revised in concert 
with World Intellectual Property Organization (WIPO) Interna- 
tional Standards ST.23 and ST.24 for the paper and electronic 
submission of sequence information in patent applications, as 
well as PCT requirements. This should result in an applicant 
having to produce a single Sequence Listing that would satisfy 
the filing requirements in all countries, as wel! as permitting 
an applicant to submit only a single electronic Sequence Listing 
in PCT applications. 

In an effort to profit from the experiences of the nucleotide 
database information providers which pioneered the electronic 
submission of sequence information, the PTO discussed with 
them the possible simplification of the PTO sequence submis- 
sion rules. In response to their advice (which confirmed the 
PTO experience), the number of mandatory data elements is 
proposed to be reduced. 

Thus, the proposed rule changes include: 

(1) use of numeric identifiers to replace the language subject 
headings within the submission; 

(2) elimination of unnecessary and confusing data elements; 

(3) movement of the paper Sequence Listing to the end of 
the application as a section with separately numbered pages; 

(4) modification of 37 CFR § 1.77 to include the paper 
Sequence Listing as a part of the specification and to provide 
a place for the paper Sequence Listing in the printed patent; 

(5) elimination of the requirement to provide a submission 
for sequences with fewer than four specifically defined nucleo- 
tides or amino acids; 

(6) use of lower-case one-letter codes for nucleotide bases; 

(7) rearrangement of portions of the rules to improve their 
context; and 

(8) clarification and simplification of the rules to aid in 
understanding of the requirements that they set forth. 


Request For Comments: 


The PTO is particularly interested in receiving comments 
on three queries. Currently sequences containing D-amino acids 
need not be provided in the “Sequence Listing”, but the PTO 
has accepted voluntary submissions of sequences containing 
D-amino acids. 

The commercially available sequence searching software 
used to search prior art databases is not capable of discerning 
D-amino acids since they do not have distinct designators. It 
is for this reason that the rules do not require a computer 
readable form for the disclosure of sequences which contain 
D-amino acids. 

Those seeking to volunteer the information in accordance 
with these rules might be seeking assurance that a machine 
search of the closest prior art will be conducted by the PTO 
or they consider the information useful and wish it to be in 
the database. If the PTO does not accept voluntary submissions, 
that would exclude information from the databases that at least 
some applicants believe to be valuable information. 

The potential conflict created by accepting these D-amino 
acid-containing sequences is that the published database will 
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contain sequences with D-amino acids and those using the 
published database may be operating on the assumption that 
it does not, given the indication in § 1.821(a)(2) that D-amino 
acid-containing sequences are not intended to be included. For 
this reason, there may be an advantage to having the D-amino 
acids indicated by Xaa to alert the user that the Feature section 
must be consulted. A disadvantage of voluntary submissions 
is that they will result in the generation of a database which 
is incomplete and cannot be relied upon to provide a complete 
search of the U.S. patent literature including sequences con- 
taining D-amino acids. 
The PTO seeks comments on the following query: 


(1) Should the PTO accept voluntary submissions of com- 
puter readable forms and Sequence Listings where a D- 
amino acid is contained in the sequence? If such voluntary 
submissions are accepted, should there be a restriction on 
the choice of identifying a D-amino acid by an Xaa or by 
its L-amino acid counterpart abbreviation? 


Section 1.821(c) will continue to require that all sequence 
information contained in a disclosure, including in the specifica- 
tion, drawings or claims, be presented in the Sequence Listing 
in accordance with §§ 1.821 - 1.825. This provision does not 
discriminate between prior art sequences and “new” sequences. 
The PTO has received comments in the past and is seeking 
additional comments on this issue. The suggestion has been 
made that sequences which are prior art, and/or are contained 
in a database at the time of filing, need not be provided to the 
PTO in computer readable form since the sequence information 
is obtainable by other means. Responsive to these public com- 
ments, the PTO is considering amending the rules to permit 
omission of some sequences from the Sequence Listing if these 
sequences are admitted prior art to applicant and are in a pub- 
licly available, electronic, sequence database and the database 
accession number is supplied. 

The suggestion to exclude prior art sequences was made 
when §§ 1.821 - 1.825 were originally adopted. 55 FR 18230, 
18237 (1990). The final rules, however, required the submission 
of all sequence information in computer readable form. The 
reasons for that decision include: 1) the assessment of whether 
a particular sequence falls within the requirements of the current 
rules is simple; 2) the general public is assured that all patents 
which contain any sequence information contain all of the 
sequence information in the Sequence Listing and all sequences 
are available in a computer accessible form; 3) as a publication, 
the contextual association of new and old information is poten- 
tially unique to the patent and very valuable to anyone assessing 
the state of the art at the time of a patented invention, and thus 
are desirable to be present in electronic form in association with 
that patent; and 4) these rules do not require any information to 
be disclosed in the form of a sequence, but rather require a 
particular format whenever information is presented in the form 
of a sequence. These reasons continue to be relevant. 

The PTO is concerned about how such a provision would 
be drafted without creating difficult questions. A provision 
which excludes sequences whenever a sequence is prior art and 
has previously been included in a publicly available, electronic, 
sequence database appears to be straightforward; however, 
many technical and legal issues would result. What constitutes 
a publicly available, electronic, sequence database? Would the 
USPTO and the other patent offices which have similar rules be 
required to produce a list of internationally accepted databases? 
What would be the criteria for such acceptance? An additional 
issue would exist involving electronic records maintenance: is 
there any assurance that once information is contained in a 
database that it will be retained and available indefinitely 
without alteration? Changes to the information in nucleic acid 
sequence databases resulting from the discovery of sequencing 
errors are well-known. Does the mere existence of the sequence 
information in such a record constitute reasonable means of 
retrieval? Would not one need some text basis or other identifier 
to retrieve the information? 

Concerns have been voiced that the redundancy of including | 
old sequences in the PTO database creates electronic searching | 
problems, such as increased cost and reduced speed. Upon — 
investigation, it has been found that requiring all disclosed — 
sequences to be included in the Sequence Listing does not ~ 





JANUARY 6, 1998 


cause search processing problems at the PTO or incur increased 
costs. 


The PTO seeks comments on the following query: 


(2) Should the provisions of 37 CFR 1.821(c) be altered 
to exclude some prior art sequences from inclusion in the 
Sequence Listing even though they are presented in a patent 
application disclosure as sequences? Should the reference 
to an accession number of an admitted prior art sequence 
in a publicly available, electronic, sequence database suffice 
and exclude that sequence from the requirements of the 
sequence rules? 


At the November 1994 MIA, it was proposed that the 
Sequence Listings submitted in an international application 
filed under the PCT would no longer be published on paper. 
It was suggested that the Sequence Listings be published elec- 
tronically and be available in the electronic form from several 
sequence repositories throughout the world. These repositories 
would have the Sequence Listings available in electronic form 
at the time of publication of the PCT pamphlet. 

The PTO seeks comments on the following query: 


(3) Should Sequence Listings filed in an international 
application filed under the PCT be published only electroni- 
cally and made available for retrieval electronically by an 
accession number from several sequence repositories? 


Written comments will be available for public inspection 
and will be available on the Internet (address: www.uspto.gov). 
Commentators should note that since their comments will be 
made publicly available, information that is not desired to be 
made public, such as the address and phone number of the 
commentator, should not be included in the comments. A public 
hearing will not be conducted. 


Discussion of Specific Rules 


Section 1.77 is proposed to be amended by revising paragraph 
(g), which would provide for a reference to a Sequence Listing 
Annex, if any exists. In the application as filed, on a separate 
page immediately before the claims, reference would be made 
to a Sequence Listing Annex and the Sequence Listing would 
be provided as a separately numbered section or Annex to the 
application. In a printed patent the Sequence Listing would 
appear immediately before the claims. 

Section 1.77 is proposed to be amended to redesignate 
existing paragraphs (g) - (j) as paragraphs (h) - (k) and add 
an additional paragraph (1) Sequence Listing Annex. In the 
application as filed, the Sequence Listing would be provided 
by applicants as a separately numbered section or Annex of 
the application. The pages of the Sequence Listing Annex 
should be numbered independently from the specification using 
sequential integers preceded by “A” to identify them as a part 
of the Annex and to prevent any confusion which might arise 
from using numbers already used in the specification. In a 
printed patent the Sequence Listing would be printed immedi- 
ately before the claims. In cases where the Sequence Listing 
is voluminous, the files are difficult to handle. This change 
would permit easier storage of very large Sequence Listings 
apart from the main part of the application during pendency. 
The presentation of the Sequence Listing as a separate Annex 
would also facilitate compliance with PCT requirements and 
other national patent office rules. 

Sections 1.821(a)(1) and (2) are proposed to be amended by 
referring to sections in World Intellectual Property Organization 
(WIPO) Handbook on Industrial Property Information and Doc- 
umentation, Standard ST.23, paragraphs 8 through 12, April 
1994, herein incorporated by reference, rather than to para- 
graphs in § 1.822. The WIPO Standard ST. 23 (April 1994) is 
consistent with § 1.822 except for certain corrections which 
are noted herein and the requirement of the use of the lower 
case for the one-letter code for nucleotide bases. The proposed 
rule states that the incorporation has been approved. This lan- 
guage is required by the Federal Register. This incorporation 
by reference will be reviewed by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) and 1 CFR part 
51 before any Final Rule is adopted. Copies may be obtained 
from the World Intellectual Property Organization; 34 chemin 
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des Colombettes; 1211 Geneva 20 Switzerland. Copies may 
be inspected at the Patent Search Room; Crystal Plaza 3, Lobby 
Level; 2021 South Clark Place; Arlington, VA 22202; or at 
the Office of the Federal Register, 800 North Capitol Street, 
NW, Suite 700, Washington, DC 20408 

Section 1.821(a) is proposed to be amended so that sequences 
with fewer than four specifically defined amino acids or nucleo- 
tides would be expressly excluded from this rule. “Specifically 
defined” means those amino acids other than “Xaa” and those 
nucleotide bases other than “N” defined in accordance with 
WIPO Standard ST.23. 

This change is being proposed to reduce the burden on appli- 
cants for those sequences that contain only a minimal amount 
of sequence information. For example, if an amino acid 
sequence is disclosed as being entirely “Xaa” residues, the 
1990 version of the sequence rules would require this sequence 
to be submitted in computer readable form. However, this 
sequence has no value as sequence information because each 
of the positions is represented as a “wild card.” Such low- 
information sequences are not very useful in any sequence 
matching and alignment algorithm. In order to minimize the 
inclusion of such low-information-value sequence data in the 
database and to relieve the burden on applicants to submit low- 
information-value sequences, the Office proposes this change 
to the sequence rules. If applicants should wish to voluntarily 
submit a CRF for such sequences, they would be accepted and 
entered in the PTO’s database. 

It is not necessary that any of the non-N or non-Xaa residues 
be adjacent to any other non-N or non-Xaa residue in order 
for a sequence to be subject to § 1.821(a). 

Sections 1.821(a)(2) and 1.822(b) are proposed to be 
amended by changing “elsewhere in the ‘Sequence Listing’” 
to “in the Feature section.” The purpose of this change is to 
enhance clarity of the rule. The only place in the “Sequence 
Listing” where additional information is permitted is in the 
Feature section. The current language implies that there are 
other acceptable portions of the “Sequence Listing” appropriate 
for additional information and thus is ambiguous and mis- 
leading. 

Section 1.821(a)(2) will continue to indicate that sequences 
containing D-amino acids need not comply with the provisions 
of §§ 1.822 - 1.825. To date, the PTO has accepted voluntary 
submissions of sequences which contain D-amino acids. The 
sequence information has either indicated an Xaa at each occur- 
rence of a D-amino acid or has indicated the amino acid (or 
imino acid) by abbreviation as if it were an L-amino acid (or 
imino acid) and explained the existence of the D-amino acid 
in the Feature section associated with that sequence. 

Section 1.821(c) is proposed to be amended by clarifying 
and establishing a language neutral format sequence listing. 
Specifically, the use of integer identifiers is proposed for identi- 
fying sequences. Where a sequence integer identifier is inten- 
tionally omitted, it must be noted by applicant to avoid 
confusion in the published document. 

Section 1.821(d) is proposed to be amended by changing 
“assigned identifier” to “integer identifier” to be consistent 
with the term used in § 1.821(c). 

Section 1.821(d) is proposed to be amended by adding the 
phrase, “preceded by ‘SEQ ID NO:’ ”. This change is necessi- 
tated by the change to § 1.821(c). Since the integer identifier 
in the “Sequence Listing” would be defined now as a numeral 
only, it is necessary that any reference to a particular sequence 
in the specification and claims be preceded by “SEQ ID NO:” 
It is not acceptable to use only a numeric identifier, such as 
“200%” or “<400%”- see infra Sequence Listing table, in 
the description or the claims because one reading a patent may 
not reasonably be presumed to be familiar with the meanings 
of numeric identifiers. 

Section 1.821(e) is proposed to be amended by setting forth 
the procedure for transferring an accepted computer readable 
Sequence Listing from one application to a subsequently filed 
application. The existing rules did not adequately describe the 
process of transferring a computer readable Sequence Listing 
into a new application if an identical CRF was previously 
accepted by the PTO for another application. A further descrip- 
tion of the intended procedures has been added for purposes 
of clarity. This section is intended to describe that if a computer 
readable Sequence Listing is identical to one that is error-free 
and already on file at the PTO, an applicant has two options. 
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A new diskette may be submitted, or an applicant may submit 
a statement clearly directing the PTO to use the previously 
submitted CRF since they are identical, and that the paper copy 
of the Sequence Listing in the new application is identical to 
the disk in the previous application. 

Section 1.821(g) is proposed to be amended by correcting 
the reference to 35 U.S.C. 111(a) applications. Section 1.821(h) 
is proposed to be amended by clarifying that this rule applies 
to all international applications searched and examined by the 
PTO. In addition to international applications filed in the United 
States Receiving Office, the United States is a competent Inter- 
national Searching Authority (ISA) for applications filed in 
receiving Offices of, or acting for, Brazil, Israel, Mexico, and 
Trinidad and Tobago. The United States is also a competent 
ISA for applications filed in the International Bureau where at 
least one of the applicants is a resident or national of the United 
States or a resident or national of Barbados. In addition, the 
United States acts as an International Preliminary Examining 
Authority for certain applications searched in the EPO. The 
language change regarding the time limit for compliance and 
statement accompanying the submission are necessary to con- 
form with the language found in PCT Rule 13.1. 

Section 1.822 is proposed to be revised for clarity and better 
organization and to accommodate an international request for 
the use of lower case one-letter codes for nucleotide bases. 

Section 1.822 (b) is proposed to be amended to refer to WIPO 
Standard ST.23 (April 1994) and incorporate the information 
therein. The reorganization groups all nucleotide and all amino 
acid formats together. 

Section 1.822 (c)(1) is proposed to be amended by requiring 
the use of lower case one-letter code for the nucleotide bases: 
This change would put the PTO requirements in conformance 
with most large databases. Additionally, the use of lower case 
letters in a sequence makes the confusion of “g” for “c” and 
vice versa less likely. 

Current paragraph (d) is proposed to be redesignated as a 
part of paragraph (c)(3) and current paragraph (e) is proposed 
to be deleted with the substance of the paragraph being incorpo- 
rated into (d)(1). Current paragraph (f) is proposed to be redesig- 
nated as paragraph (c)(2); current paragraph (g) is proposed to 
be redesignated as paragraph (c)(3) and amended to incorporate 
current paragraph (d). Current paragraph (h) is proposed to be 
redesignated as paragraph (d)(2). Current paragraphs (i) and 
(j) are proposed to be redesignated as (c)(4) and (c)(5). Current 
paragraph (k) is proposed to be redesignated as (d)(3). Current 
paragraph (1) is proposed to be redesignated as (c)(6) and current 
paragraph (m) is proposed to be redesignated as (d)(4). Current 
paragraph (n) is proposed to be redesignated as (c)(7) and 
amended to delete a sentence, the substance of which is incorpo- 
rated into (d)(4). 

Paragraph (d)(1) is proposed to be added to include a refer- 
ence to WIPO Standard ST.23 (April 1994). Paragraphs (d)(2- 
4) incorporate the material from current paragraphs (h), (k), 
(m) and a sentence of (n). Paragraph (d)(5) is proposed to 
be added to clarify that the use of terminator symbols is not 
acceptable in amino acid sequences either as “internal” termi- 
nator symbols or following the carboxy terminal amino acid 
of a peptide or polypeptide. 

Current paragraph (0) is proposed to be redesignated as 
paragraph (e) and amended to recite integer identifier to be 
consistent with § 1.821 (c) and to permit the language neutral 
submission. 

Current paragraph (p) is proposed to be deleted. 

The lists of nucleic acid and amino acid abbreviations and 
the lists of modified base controlled vocabulary and the modi- 
fied and unusual amino acids would be replaced by reference 
to WIPO Standard ST.23 RECOMMENDATION FOR THE 
PRESENTATION OF NUCLEOTIDE AND AMINO ACID 
SEQUENCE LISTINGS IN PATENT APPLICATIONS AND 
IN PUBLISHED PATENT DOCUMENTS (April 1994) to 
simplify and shorten the rules. This information will also appear 
in an appropriate section of the Manual of Patent Examining 
Procedure to assist applicants in preparing Sequence Listings. 
For purposes of facilitating review of these proposed rule 
changes, appropriate corrected excerpts of paragraphs 8, 9, 11 
and 12 of WIPO Standard ST.23 are provided below. 

WIPO Standard ST.23, paragraph 8, provides that the bases 
of a nucieotide sequence should be represented using the fol- 
lowing one-letter code for nucleotide sequence characters. 
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Origin of designati 


Adenine 

Guanine 

Cytosine 
Thymine 

Uracil 

puRine 
pYrimidine 
aMino 

Keto 

Strong interactions 
3H-bonds 

Weak interactions 
2H-bonds 

not A 

not C 

not G 

not T, not U 


G or C or T/U 

A or G or T/U 

A or C or T/U 

A or GorC 

(A or G or C 

or T/U) or 
(unknown or other) 


Z<mow <¢ YAZKRCHNA> : 


WIPO Standard ST.23, paragraph 9, provides: Modified 
bases may be represented as the corresponding unmodified 
bases in the sequence itself if the modified base is one of those 
listed below and the modification is further described elsewhere 
in the Sequence Listing. The codes from the list below may 
be used in the description or the Sequence Listing but not in 
the sequence itself. 


Symbol = Meaning 


ac4c 
chmSu 


Symbol 


4-acetylcytidine 
5-(carboxyhydroxylmethy])uridine 
Meaning 


2’-O-methylcytidine 
5-carboxymethylaminomethy]-2- 
thiouridine 
5-carboxymethylaminomethyluridine 
dihydrouridine 
2’-O-methylpseudouridine 

*beta, D-galactosylqueosine 
2’-O-methylguanosine 

inosine 

N6-is« p yladenosine 
1-methyladenosine 
1-methylpseudouridine 
1-methylguanosine 

1-methylinosine 
2,2-dimethylguanosine 
2-methyladenosine 
2-methylguanosine 

3-methylcytidine 

5-methylcytidine 
N6-methyladenosine 
7-methylguanosine 
5-methylaminomethyluridine 
5-methox yaminomethy1-2-thiouridine 
*beta, D-mannosylqueosine 
5-methoxycarbonylmethyl!-2-thiouridine 
5-methoxycarbonylmethyluridine 
5-methoxyuridine 
2-methylthio-N6-isopentenyladenosine 
N-((9-beta-D-ribofuranosyl-2- 
methylthiopurine-6-yl) carbamoyl) 
threonine 
N-((9-beta-D-ribofuranosylpurine-6-yl)N- 
methylcarbamoyl]) threonine 
uridine-5-oxyacetic acid-methylester 
uridine-5-oxyacetic acid (v) 
wybutoxosine 

pseudouridine 

*queosine 

2-thiocytidine 
5-methyl-2-thiouridine 

2-thiouridine 

4-thiouridine 
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t 5-methyluridine 

t6a N-((9-beta-D-ribofuranosylpurine-6-yl)- 
carbamoy]l)threonine 

tm 2’-O-methyl-5-methyluridine 

um 2’-O-methyluridine 

yw wybutosine 

Xx 3-(3-amino-3-carboxy-propy]l)uridine, 
(acp3)u 


* Indicates a correction of minor typographical errors. 


WIPO Standard ST.23, paragraph 11, provides that the amino 
acids should be represented using the following three-letter 
code with the first letter as a capital. 


Symbol == Meaning 


Ala Alanine 

Cys Cysteine 

Asp Aspartic Acid 
Glu Glutamic Acid 
Phe Phenylalanine 
Gly Glycine 

His Histidine 

Ile Isoleucine 
Lys Lysine 

Leu Leucine 
Methionine 
Asparagine 
Proline 
Glutamine 
Arginine 
Serine 
Threonine 
Valine 
Meaning 
Tryptophan 
Tyrosine 

Asp or Asn 


Glu or Gin 
unknown or other 


Asn 


WIPO Standard ST.23, paragraph 12, provides: Modified and 
unusual amino acids may be represented as the corresponding 
unmodified amino acids in the sequence itself if the modified 
amino acid is one of those listed below and the modification 
is further described elsewhere in the Sequence Listing. The 
codes from the list below may be used in the description or 
the Sequence Listing but not in the sequence itself. 


Symbol = -—s«- Meaning 


Aad 2-Aminoadipic acid 
bAad 3-aminoadipic acid 
bAla beta-Alanine, beta-A 
Abu 2-Aminobutyric acid 
4Abu 4-Aminobutyric acid, piperidinic acid 
6-Aminocaproic acid 
2-Aminoheptanoic acid 
2-Aminoisobutyric acid 
3-Aminoisobutyric acid 
2-Aminopimelic acid 
*2,4- Diaminobutyric acid 
Desmosine 
2,2’-Diaminopimelic acid 
2,3-Diaminopropionic acid 
N-Ethylglycine 
N-Ethylasparagine 
Hydroxylysine 
allo-Hydroxylysine 
3-Hydroxyproline 
4-Hydroxyproline 
Isodesmosine 
allo-Isol ine 
N-Methylglycine, sarcosine 
N-Methylisoleucine 
6-N-Methyllysine 
N-Methylvaline 


ic acid 





. 
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Nva Norvaline 
Nle Norleucine 
Om Ornithine 


* Indicates a correction of a minor typographical error. 


Section 1.823(a) is proposed to be amended to provide for 
a reference to a Sequence Listing Annex in the application 
immediately before the claims and to provide the paper 
Sequence Listing as an Annex, which is a separately numbered 
section of the application. This is an internationally desired 
change and also would facilitate easier storage of very large 
Sequence Listings separate from the main part of the file during 
pendency of the application. 

Section 1.823(b) is proposed to be amended to insert a table 
to depict items of information (data elements) which are to be 
included in the Sequence Listing and to indicate whether they 
are mandatory or optional. The proposed revisions reflect the 
change to a language neutral submission. The English language 
data elements headings would be replaced by numeric identi- 
fiers. The numeric identifiers are similar to INID codes (“Inter- 
nationally agreed Numbers for the Identification of Data” as 
per WIPO Standard ST.9, December 1990) already utilized 
internationally in patent documents. This change would facili- 
tate a single international standard which would eliminate the 
need for translations into non-English languages. Large portions 
of Section 1.823(b) are proposed to be deleted to lessen the 
burden on applicants and to eliminate collections of material 
which is of limited use to the Office. The following items are 
typical of material which would be deleted: 


(1)(vin(C) CLASSIFICATION; 

(2)(i(C) STRANDEDNESS; 

(2)(ii) MOLECULE TYPE through Cywuxc) UNITS; and 
(2)(ix)((C) IDENTIFICATION METHO 


In order to clarify the rule, the proposed change would iden- 
tify specifically those items which can be enumerated once in 
a Sequence Listing. 

It is proposed that the recommended designation be elimi- 
nated, leaving only mandatory and optional elements. Accord- 
ingly, it is proposed to change element <140® Correspondence 
Address and elements <150 through 4154 from mandatory 
to optional. Elements <100® General Information,<200% 
Information for SEQ ID NO, and <400® Sequence Descrip- 
tion: SEQ ID NO have been clarified as mandatory. In element 
4193, it is proposed to change TELEX to Electronic mail 
address to be current with technology. 

It is proposed to eliminate Strandedness because the informa- 
tion is of limited use to the Office. It is proposed to limit the 
response for Topology to linear or circular because any other 
response does not permit an adequate search. Because it is 
essential to the search to know whether the sequence is circular, 
providing one of these two responses to this data element is 
mandatory in the Sequence Listing. Consistent with the interna- 
tional desire for eliminating language in the Sequence Listing, 
Topology would be identified as L (linear) or C (circular), and 
sequence Type would be N (nucleotide) or A (amino acid). 

It is proposed to change Feature from a recommended to a 
mandatory element if the sequence contains “N”, “Xaa”, a 
modified or unusual L-amino acid or a modified base. This 
change would highlight the presence of an unusual residue in 
the sequence which is important to anyone using Sequence 
Listing information. 

Section 1.824 is proposed to be amended by revising the 
current paragraphs (a) through (h) into paragraphs (a) through 
(c). 


Specifically, the following changes are proposed for § 1.824: 


Current § 1.824, paragraph (a), is proposed to be redesignated 
as paragraph (a)(1). In addition, the term “series of diskettes” 
would be added to indicate the acceptability of receiving 
numerous disks for large submissions. Current paragraph (b) 
is proposed to be redesignated as paragraph (a)(2). Current 
paragraph (c) is proposed to be redesignated as paragraph (a)(3). 
Current paragraph (d) is proposed to be deleted because it is 
incorporated into paragraph (a)(1). Current paragraph (e) is 
proposed to be deleted since the PTO has not found it to be 
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necessary and feels it should not be a requirement placed on 
the applicant, although the applicant may optionally continue 
the practice of using write-protection if desired. In proposed 
paragraph (a)(4), a “compressed file” format would be intro- 
duced as an acceptable means to submit a large sequence listing, 
and in proposed paragraph (a)(5), directions on suppressing 
page numbering on the computer readable form version would 
be added for clarity. 

The text of current paragraph (f) is proposed to be deleted, 
but the list of computer readable files is proposed to be redesig- 
nated as paragraphs under new (b) and (c). In proposed para- 
graph (b), the explanation for “pagination” is proposed to be 
revised to reflect the correct format required. Proposed para- 
graph (b)(1) is proposed to be revised by deleting diskettes 
from PS/2 operating system as an accepted format. In proposed 
paragraph (c), the diskette requirements are proposed to be 
rearranged so that the most common diskette size used for 
submissions is at the top of the list. Also in proposed paragraph 
(c)(2), “format” is proposed to be amended to accommodate 
the current PTO equipment, and in proposed new paragraphs 
(c)(3), (4), and (5), additional items would be added to the list 
of acceptable media types due to the changes in available 
equipment at the PTO. 

Current paragraph (g) is proposed to be redesignated as 
paragraph (d). 

Current paragraph (h) is proposed to be deleted because the 
text is proposed to be incorporated into paragraph (a)(6). The 
label requirements would be rewritten more concisely than with 
the previous rules. In addition, fewer items would be required 
to be placed on the label under this proposed paragraph because 
the other items are no longer deemed necessary by the PTO. 

Current Appendix A is proposed to be rewritten to reflect the 
correct format of a Sequence Listing. The proposed Appendix A 
is presented to provide a sample listing in the correct format 
as described in the Table of amended § 1.823(b). This sample 
includes the use of numeric identifiers which reflect the change 
to a language neutral submission. Current Appendix B is pro- 
posed to be deleted as the information it presents is no longer 
valid under changes in this proposed rule. 


Review Under the Paperwork Reduction Act of 1995 


This proposed rule change contains information collection 
requirements which are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduc- 
tion Act of 1995, 44 U.S.C. 3501, et seg. The title, description 
and respondent description of the information collection is 
shown below with an estimate of the annual reporting burdens. 
Included in the estimate is the time for reviewing instructions, 
gathering and maintaining the data needed, and completing and 
reviewing the collection of information. 

With respect to the following collection of information, the 
PTO invites comments on: (1) whether the proposed collection 
of information is necessary for the proper performance of the 
PTO’s functions, including whether the information will have 
practical utility; (2) the accuracy of the PTO’s estimate of the 
burden of the proposed collection of information, including the 
validity of the methodology and assumptions used; (3) ways 
to enhance the quality, utility, and clarity of the information 
to be collected; and (4) ways to minimize the burden of the 
collection of information on respondents, including through the 
use of automated collection techniques, when appropriate, and 
other forms of information technology. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
control number. 


OMB Number: 0651-0024 

Title: Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures 

Form Numbers: None 

Type of Review: Revision of currently approved collection 

Affected Public: Individuals or households, business or other 
for-profit institutions, not-for-profit institutions, and Federal 
Government 

Estimated Number of Respondents: 4,600 
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Estimated Time Per Response: 80 minutes 
Estimated Total Annual Burden Hours: 6,133 


Needs and Uses: The PTO requires biotechnology patent 
applicants to submit sequence information to enable the PTO 
to properly examine and process their applications. 

As required by the Paperwork Reduction Act of 1995, 44 
U.S.C. 3507(d), the PTO has submitted a copy of this proposed 
rulemaking to OMB for its review of this information collection. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to the Office of Information and Regula- 
tory Affairs of OMB, New Executive Office Bldg., 725 17th 
Street, N.W., Room 10235, Washington, D.C. 20503, Attn: 
Desk Officer for the Patent and Trademark Office. 

OMB is required to make a decision concerning the collection 
of information in these proposed regulations between 30 and 
60 days after the publication of this document in the Federal 
Register. Therefore, a comment to OMB is best assured of 
having its full effect if OMB receives it within 30 days of 
publication. This does not affect the deadline for the public to 
comment to the PTO on the proposed regulations... 


Other Considerations 


This proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501 et seq. It has been determined that this 
proposed rule is not significant for the purposes of Executive 
Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
this proposed rule change would not have a significant eco- 
nomic impact on a substantial number of small entities (Regula- 
tory Flexibility Act, 5 U.S.C. 601 et seq.). The principal effect 
of this rule change is to simplify and clarify the rules governing 
the submission of Sequence Listings for patent applications 
containing nucleic acid and/or amino acid sequences. 

The PTO has also determined that this proposed rule change 
has no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. 


For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, the PTO proposes to amend 37 CFR 
Part 1 as set forth below. Removals are indicated by brackets 
({]) and additions indicated by arrows (P<). 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 

2. Section 1.77 is proposed to be amended by redesignating 
current paragraphs (g) through (j) as paragraphs (h) through 
(k) and by adding new paragraphs (g) and (1) to read as follows: 


§ 1.77 Arrangement of application elements. 


P(g) Reference to Sequence Listing Annex. <4 
[(g)]®(h)< Claim or claims. 

[(h)]®(i)<4 Abstract of the disclosure. 
[(i)]®()<4 Signed oath or declaration. 
[(j)](k)<4 Drawings. 
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(1) Sequence Listing Annex. 


3. Section 1.821 is proposed to be amended by revising para- 
graphs (a) and (c)-(h) to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclesures 
in patent applications. 


(a) Nucleotide and/or amino acid sequences as used in §§ 
1.821 through 1.825 are interpreted to mean an unbranched 
sequence of four or more amino acids or an unbranched 
sequence of ten or more nucleotides. Branched sequences are 
specifically excluded from this definition. Sequences with 
fewer than four specifically defined nucleotides or amino acids 
are specifically excluded from this rule. “Specifically defined” 
means those amino acids other than “Xaa” and those nucleotide 
bases other than “N” defined in accordance with the World 
Intellectual Property Organization (WIPO) Handbook on Indus- 
trial Property Information and Documentation, Standard ST.23: 
Recommendation for the Presentation of Nucleotide and Amino 
Acid Sequence Listings in Patent Applications and in Published 
Patent Documents, paragraphs 8 through 12, April 1994, herein 
incorporated by reference. (Hereinafter “WIPO Standard ST.23 
(April, 1994)”). This incorporation by reference was approved 
by the Director of the Federal Regisiter in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies of ST.23 may be 
obtained from the World Intellectual Property Organization; 
34 chemin des Colombettes; 1211 Geneva 20 Switzerland. 
Copies of ST.23 may be inspected at the Patent Search Room; 
Crystal Plaza 3, Lobby Level; 2021 South Clark Place; 
Arlington, VA 22202; or at the Office of the Federal Register, 
800 North Capitol Street, NW, Suite 700, Washington, D.C. 
<4 Nucleotides and amino acids are further defined as follows: 

(1) Nucleotides are intended to embrace only those nucleo- 
tides that can be represented using the symbols set forth in [§ 
1.822(b)(1)] WIPO Standard ST.23 (April 1994), paragraph 
8<4. Modifications, e.g., methylated bases, may be described 
as set forth in [§ 1.822(b)] WIPO Standard ST.23 (April 
1994), paragraph 9-4 , but shall not be shown explicitly in the 
nucleotide sequence. 

(2) Amino acids are those L-amino acids commonly found 
in naturally occurring proteins and are listed in [§ 1.822(b)(2)] 
> WIPO Standard ST.23 (April 1994), paragraph 11<4. Those 
amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino 
acids may be described as the amino acid sequence that is 
initially translated using the symbols shown in [§ 1.822(b)(2)] 
WIPO Standard ST.23 (April 1994), paragraph 11<4 with 
the modified positions; e.g., hydroxylations or glycosylations, 
being described as set forth in [§ 1.822(b)] ® WIPO Standard 
ST.23 (April 1994), paragraph 12<4, but these modifications 
shall not be shown explicitly in the amino acid sequence. Any 
peptide or protein that can be expressed as a sequence using 
the symbols in [§ 1.822(b)(2)] ® WIPO Standard ST.23 (April 
1994), paragraph 11<4 in conjunction with a description [else- 
where in the “Sequence Listing”’] Pin the Feature section to 
describe, for example, modified linkages, cross links and end 
caps, non-peptidyl bonds, etc., is embraced by this definition. 

* * * 


(c) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences must contain, as a separate 
part of the disclosure on paper copy, hereinafter referred to as 
the “Sequence Listing,” a disclosure of the nucleotide and/or 
amino acid sequences and associated information using the 
symbols and format in accordance with the requirements of 
§§ 1.822 and 1.823. Each sequence disclosed must appear 
separately in the * ‘Sequence Listing.” Each sequence set forth in 
the “Sequence Listing” shall be assigned a separate P integer 
identifier [written as SEQ ID NO:1, SEQ ID NO:2, SEQ ID 
NO:3, etc]. ®The integer identifiers shall begin with 1 and 
increase sequentially by integers. If no sequence is present for 
an integer identifier, the words “This sequence omitted” shall 
appear following the integer identifier. 4 

(d) Where the description or claims of a patent application 
discuss a sequence listing that is set forth in the “Sequence 
Listing” in accordance with paragraph (c) of this section, refer- 
ence must be made to the sequence by use of the [assigned] 
P integer identifier, preceded by “SEQ ID NO:” 4 in the 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 277 
(112) 


text of the description or claims, even if the sequence is also 
embedded in the text of the description or claims of the patent 
application. 

(e) A copy of the “Sequence Listing” referred to in paragraph 
(c) of this section must also be submitted in computer readable 
form in accordance with the requirements of § 1.824. The 
computer readable form is a copy of the “Sequence Listing” 
and will not necessarily be retained as a part of the patent 
application file. If the computer readable form of a new applica- 
tion is to be identical with the computer readable form of another 
application of the applicant on file in the Office, reference may 
be made to the other application and computer readable form 
in lieu of filing a duplicate computer readable form in the 
new application if the computer readable form in the other 
application was compliant with all of the requirements of these 
rules. The new application shall be accompanied by a letter 
making such reference to the other application and computer 
readable form, both of which shall be completely identified. 
In the new application, applicant must also request the use 
of the compliant computer readable “Sequence Listing” that is 
already on file for the other application and must state that the 
paper copy of the “Sequence Listing” in the new application 
is identical to the computer readable copy filed for the other 
application. 4 

(f) In addition to the paper copy required by paragraph (c) 
of this section and the computer readable form required by 
paragraph (e) of this section, a statement that the content of 
the paper and computer readable copies are the same must be 
submitted with the computer readable form. Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 

(g) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing under 35 
U.S.C. 111 ®(a)<or at the time of entering the national stage 
under 35 U.S.C. 371, applicant has one month from the date 
of a notice which will be sent requiring compliance with the 
requirements in order to prevent abandonment of the applica- 
tion. Any submission in response to a requirement under this 
paragraph must be accompanied by a statement that the submis- 
sion includes no new matter. Such a statement must be a verified 
statement if made by a person not registered to practice before 
the Office. 

(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing [,in the 
United States Receiving Office,] an international application 
under the Patent Cooperation Treaty (PCT) [applicant has one 
month from the date of a notice which] ®, which application 
is to be searched by the United States International Searching 
Authority or examined by the United States International Pre- 
liminary Examining Authority, applicant will be sent Pa 
notice4 requiring compliance with the requirements [,or such 
other time as may be set by the Commissioner, in which to 
comply] ® within a prescribed time period. Any submission 
in response to a requirement under this paragraph must be 
accompanied by a statement that the submission does not 
include [new] matter [or go] which goes<4 beyond the disclo- 
sure in the international application as filed. Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. If applicant fails to timely provide 
the required computer readable form, the United States Interna- 
tional Searching Authority shall search only to the extent that 
a meaningful search can be performed P and the United States 
International Preliminary Examining Authority shall examine 
only to the extent that a meaningful examination can be per- 
formed 


** ee % 


4. Section 1.822 is proposed to be revised to read as follows: 


§ 1.822 Symbols and format to be used for nucleotide and/ 
or amino acid sequence data. 


(a) The symbols and format to be used for nucleotide and/ 
or amino acid sequence data shall conform to the requirements 
of paragraphs (b) through [(p)] ®(e)<4 of this section. 

(b) The code for representing the nucleotide and/or amino 
acid sequence characters shall conform to the code set forth 
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in the tables in [paragraphs (b)(1) and (b)(2) of this — 
WIPO Standard ST.23 (April 1994), paragraphs 8 and 1 
This incorporation by reference was approved by the \ 
of the Federal Register in accordance with 5 U.S.C. 552(a) and 
1 CFR part 51. Copies of ST.23 may be obtained from the World 
Intellectual Property Organization; 34 chemin des Colombettes; 
1211 Geneva 20 Switzerland. Copies of ST.23 may be inspected 
at the Patent Search Room; Crystal Plaza 3, Lobby Level; 2021 
South Clark Place; Arlington, VA 22202; or at the Office of 
the Federal Register, 800 North Capitol Street, NW, Suite 700, 
Washington, DC <. No code other than that specified in [this 
section] these sections shall be used in nucleotide and 
amino acid sequences. A modified base or Pmodified or 
unusual amino acid may be presented in a given sequence 
as the corresponding unmodified base or amino acid if the 
modified base or modified or unusual amino acid is one 
of those listed in [paragraphs (p)(1) or (p)(2) of this section] 
> WIPO Standard ST.23 (April 1994), paragraphs 9 and 124 
and the modification is also set forth [elsewhere i in the Sequence 
Listing (for cee go ee pets tage § 1.823(b)(2)(ix))] Pin the 
Feature section S or amino acids not 
appearing in paragraphs TON) 0 or (b)(2) of this section] 8 
and 11 of the WIPO Standard ST.23 (April 1994)< shall be 
listed in a given sequence as “N” or “Xaa,” respectively, with 
further information, as iate, given [elsewhere in the 
Sequence Listing] Pin the Feature section<. 


[ (1) Base codes: 


3 
es 


Meaning 


A; adenine 
C; cytosine 
G; guanine 
T; thymine 
U; uracil 
Meaning 


A 
Cc 
G 
T 
U 
S 


E 


AorC 

AorG 

A or T/U 

CorG 

C or T/U 

G or T/U 

A or C or G; not T/U 
A or C or T/U; not G 
A or G or T/U; not C 
C or G or T/U; not A 
(A or C or G or T/U) or (unknown or other) 


ZWOM<AKnEWE 


(2) Amino acid three-letter abbreviations: 
Abbreviation Amino acid name 


Alanine 
Arginine 


Asparagine — 

Aspartic Acid 

Aspartic Acid or Asparagine 
Cysteine 

Glutamic Acid 

Glutamine 

Glutamine or Glutamic Acid 
Glycine 

Histidine 

Isoleucine 

Leucine 

Lysine 

Methionine 

Phenylalanine 

Proline 

Serine 

Threonine 

Tryptophan 

Tyrosine 
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Val 
Xaa 


Valine 
Unknown or other ] 


(c) ® Format representation of nucleotides: 

(1)4A nucleotide sequence shall be listed using the Plower- 
case letter for representing the one-letter code for the nucleo- 
tide bases[, as] set forth in [paragraph (b)(1) of this section] 
WIPO Standard ST.23 (April 1994), paragraph 8<4. 

[(d) The amino acids corresponding to the codons in the 
coding parts of a nucleotide sequence shall be typed immedi- 
ately below the corresponding codons. Where a codon spans 
an intron, the amino acid symbol shall be typed below the 
portion of the codon containing two nucleotides. 

(e) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviation with the first letter 
as an upper case characier, as in paragraph (b)(2) of this section.] 

[(f)] (2)<4 The bases in a nucleotide sequence (including 
introns) shall be listed in groups of 10 bases except in the 
coding parts of the sequence. Leftover bases, fewer than 10 in 
number, at the end of noncoding parts of a sequence shall be 
grouped together and separated from adjacent groups of 10 or 
3 bases by a be 

[(g)] (3) The bases in the coding parts of a nucleotide 
sequence shall be listed as triplets (codons). The amino acids 
corresponding to the codons in the coding parts of a nucleotide 
sequence shall be typed immediately below the corresponding 
codons. Where a codon spans an intron, the amino acid symbol 
shall be typed below the portion of the codon containing two 
nucleotides. 4 

[th) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid.] 

[G@)] (4) A nucleotide sequence shall be listed with a 
maximum of 16 codons or 60 bases per line, with a space 
provided between each codon or group of 10 bases. 

[(j)] &(5)<4 A nucleotide sequence shall be presented, only 
by a single strand, in the 5’ to 3’ direction, from left to right. 

[(k) An amino acid sequence shall be presented in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence.] 

[(1)] (6)<4 The enumeration of nucleotide bases shall start 
at the first base of the sequence with number 1. The enumeration 
shall be continuous through the whole sequence in the direction 
5’ to 3’. The enumeration shall be marked in the right margin, 
next to the line containing the one-letter codes for the bases, 
and giving the number of the last base of that line. 

{(m) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with the number 1. The 
amino acids preceding the mature protein, e.g., pre-sequences, 
pro-sequences, pre-pro-sequences and signal sequences, when 
presented, shall have negative numbers, counting backwards 
starting with the amino acid next to number 1. Otherwise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number 1. It shall be marked below 
the sequence every 5 amino acids.] 

[(n)] (7) For those nucleotide sequences that are circular 
in configuration, the enumeration method set forth in p 
[@] (c)(6)<4 of this section remains applicable with the excep- 
tion that the designation of the first base of the nucleotide 
sequence may be made at the option of the applicant. [The 
enumeration method for amino acid sequences that is set forth 
in paragraph (m) of this section remains applicable for amino 
acid sequences that are circular in configuration.] 

(d) Representation of amino acids: 

(1) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviation with the first letter 
as an upper case character, as in WIPO Standard ST.23 (April 
1994), paragraph 11. 

(2) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 

(3) An amino acid sequence shall be presented in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence. 

(4) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with the number 1. The 
amino acids preceding the mature protein, e.g., pre-sequences, 
pro-sequences, pre-pro-sequences and signal sequences, when 
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presented, shall have negative numbers, counting backwards 
starting with the amino acid next to number 1. Otherwise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number 1. It shall be marked below 
the sequence every 5 amino acids. The enumeration method 
for amino acid sequences that is set forth in this section remains 
applicable for amino acid sequences that are circular in configu- 
ration. 

(5) An amino acid sequence that contains internal terminator 
symbols, e.g., “Ter”, “*”, or “.”, etc., may not be represented 
as a single amino acid sequence, but shall be presented as 
separate amino acid sequences. 

(e)<4 [(0)] A sequence with a gap or gaps shall be presented 
as a plurality of separate sequences, with separate [sequence] 
P integer identifiers, with the number of separate sequences 
being equal in number to the number of continuous strings of 
sequence data. A sequence that is made up of one or more 
noncontiguous segments of a larger sequence or segments from 
different sequences shall be presented as a separate sequence. 

[(p) The code for representing modified nucleotide bases 
and modified or unusual amino acids shall conform to the code 
set forth in the tables in paragraphs (p)(1) and (p)(2) of this 
section. The modified base controlled vocabulary in paragraph 
(p)(1) of this section and the modified and unusual amino acids 
in paragraph (p)(2) of this section shall not be used in the 
nucleotide and/or amino acid sequences; but may be used in 
the description and/or the “Sequence Listing” corresponding 
to, but not including, the nucleotide and/or amino acid sequence. 

(1) Modified base controlled vocabulary: 


Abbreviation Modified base description 
ac4c 


4-acetylcytidine. 
chm5u 


5-(carboxyhydroxylmethy])uridine 
2’-O-methylcytidine. 
5-carboxymethylaminomethy]-2- 
thioridine. 
5-carboxymethylaminomethyluridine. 
Modified base description 


cm 
cmnm5s2u 
cmnm5u 
Abbreviation 


d dihydrouridine. 

fm Di ec, aman 
gm 2'-O-methylguanosine. 
inosine. 

i6a N6-i t 
mila 
mif 








yladenosine. 
1-methyladenosine. 
1-methylpseudouridine. 

mig 1-methylguanosine. 

mill 1- -methylinosine. 

m22g 2,2-dimethy] 

m2a 2-methyladenosine. 

m2g 2-methylguanosine. 

m3c 3-methylcytidine. 

mSc 5-methylcytidine. 

m6a N6-methyladenosine. 

m7g 7-methylguanosine. 

mamS5u 5-methylaminomethyluridine. 
mam5s2u 5 hyl-2-thiouridine. 
beta ‘D-mannosylqueosine. 
5-methoxycarbonylmethyluridine. 
5-methoxyuridine. 
2-methylthio-N6-1 tenylad 
N-((9-beta-D-ribofuranosyl- -2- 
methylthiopurine-6- 
yl)carbamoyl)threonine. 
N-((9-beta-D-ribofuranosylpurine-6-yl)N- 
methylcarbamoy])threonine. 

mv uridine-5-oxyacetic acid methylester. 
o5u uridine-5-oxyacetic acid (v). 

osyw wybutoxosine 

p pseudouridine. 

q queosine. 

s2c 2-thiocytidine. 

s2t 5-methyl-2-thiouridine. 

s2u 2-thiouridine. 

s4u 4-thiouridine. 

t 5-methyluridine. 








manq 
mcm5s2u 
moS5u 
ms2i6a 
ms2t6a 


sine 





mt6a 
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t6a N-((9-beta-D-ribofuranosylpurine-6- 
yl)carbamoyl) threonine. 

tm 2’-O-methy!-5-methyluridine. 

um 2’-O-methyluridine. 

yw wybutosine. 

Xx 3-(3-amino-3-carboxypropy])uridine, 
(acp3)u. 


(2) Modified and unusual amino acids: 


Abbreviation Modified and unusual amino acid 


Aad 2-Aminoadipic acid. 
3-aminoadipic acid. 
beta-Alanine, beta-A 
2-Aminobutyric acid. 
4-Aminobutyric acid, piperidinic acid. 
6-Aminocaproic acid. 
2-Aminoheptanoic acid. 
2-Aminoisobutyric acid. 
3-Aminoisobutyric acid. 
2-Aminopimelic acid. 
2,4-Diaminobutyric acid. 

Desmosine. 

2,2’-Diaminopimelic acid. 
2,3-Diaminopropionic acid. 
N-Ethylglycine. 

N-Ethylasparagine. 

Hydroxylysine. 

allo-Hydroxylysine. 
3-Hydroxyproline. 

4-Hydroxyproline. 

Isodesmosine. 

allo-Isoleucine. 

N-Methylglycine, sarcosine. 
N-Methylisoleucine. 

N-Methylvaline. 

Norvaline. 

Modified and unusual amino acid 


ic acid. 





MeGly 
Melle 
MeLys 

Nva 
Abbreviation 


Nle Norleucine. 
Orn Ornithine. ] 


5. Section 1.823 is proposed to be revised to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as partof the application papers. 

(a) The “Sequence Listing” required by § 1.821(c), setting 
forth the nucleotide and/or amino acid sequences, and associ- 
ated information in accordance with paragraph (b) of this sec- 
tion, must eae. on a new page and be titled “Sequence Listing” 

On a separate page of the application specifica- 


[and a ie 
tion, ats Sina prior to the claims [.]®, there shall be a 


reference to the presence of the “Sequence Listing” in a 
“Sequence Listing Annex.” The “Sequence Listing” shall 

pear in the “Sequence Listing Annex,” which is numbered 
independently of the numbering of the remainder of the applica- 
tion and shall be placed in the application file. Upon printing 
the application as a patent, the “Sequence Listing Annex” con- 
taining the paper “Sequence Listing” shall be printed immedi- 
ately before the patented claims.<4 Each page of the “Sequence 
Listing” shall contain no more than 66 lines and each line shall 
contain no more than 72 characters. A fixed-width font shall 
be used exclusively throughout the “Sequence Listing.” 

(b) The “Sequence Listing” shall, except as otherwise indi- 
cated, include, in addition to and immediately preceding the 
actual nucleotide and/or amino acid sequence, the [following 
items of information.] ® numeric identifiers and their accompa- 
nying information as shown in the following table. The numeric 
identifier shall be used only in the “Sequence Listing.” <4 The 
order and presentation of the items of information in the 
“Sequence Listing” shall conform to the arrangement given 
below [,except that parenthetical explanatory information fol- 
lowing the headings (identifiers) is to be omitted]. Each item 
of information shall begin on a new line [, enumerated with 
the b I/letter in parentheses as shown below, with 
the heading (identifier) in upper case characters, followed by 
a colon, and then followed by the information provided] >» 
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beginning with the numeric identifier enclosed in angle brackets 
as shown. Except as allowed below, no item of information 
shall occupy more than one line. [Those items of information 
that are applicable for all sequences shall only be set forth once 
in the “Sequence Listing.”] The submission of those items 
of information designated with an “M” is mandatory. [The 
submission of those items of information designated with an 
“R” is recommended, but not required.] The submission of 
those items of information designated with an “O” is optional. 
Numeric identifiers <100® through 4193 shall only be 
set forth at the beginning of the “Sequence Listing.” <4 Those 
items designated with “rep” may have multiple responses and, 
as such, the item may be repeated in the “Sequence Listing.” 

[((1) GENERAL INFORMATION (Application, diskette/ 
tape and publication information): 

(i) APPLICANT (maximum of first ten named applicants; 
specify one name per line: SURNAME comma OTHER 
NAMES and/or INITIALS - M/rep): 

(ii) TITLE OF INVENTION. (title of the invention, as 
elsewhere in application, four lines maximum - M): 

(iii) NUMBER OF SEQUENCES (number of sequences 
in the “Sequence Listing” : 

(iv) CORRESPONDENCE ADDRESS (M): 

(A) ADDRESSEE (name of applicant, firm, company or 
institution, as may be appropriate): 

(B) STREET (correspondence street address, as elsewhere 
in application, four lines maximum): 

(C) CITY (correspondence city address, as elsewhere in 
application): 

(D) STATE (correspondence state, as elsewhere in appli- 
cation): 

(E) COUNTRY (correspondence country, as elsewhere in 
application): 

(F) ZIP (correspondence zip or postal code, as elsewhere 
in application): 

(v) COMPUTER READABLE FORM (M): 

(A) MEDIUM TYPE (type of diskette/tape submitted): 

(B) COMPUTER (type of computer used with diskette/ 
tape submitted): 

(C) OPERATING SYSTEM (type of operating system 


): 

(D) SOFTWARE (type of software used to create com- 
puter readable form): 

(vi) CURRENT APPLICATION DATA (M, if available): 

(A) APPLICATION NUMBER (U.S application number, 
including a series code, a slash and a serial number, or U.S. 
PCT application number, including the letters PCT, a slash, a 
two-letter code indicating the U.S. as the Receiving Office, a 
two-digit indication of the year, a slash and 4 five-digit number, 
if available): 

(B) FILING DATE (U.S. or PCT application filing date, 
if available; specify as dd-MMM-yyyy): 

(C) CLASSIFICATION (IPC/US classification or F-term 
designation, where F-terms have been developed, if assigned, 
specify each designation, left justified, within an eighteen- 
position alpha numeric field - rep, to a maximum of ten classifi- 
cation designations): 

(vii) PRIOR APPLICATION DATA (prior domestic, for- 
eign priority or international application data, if applicable - 


M/rep): 

(A) APPLICATION NUMBER (application number; 
specify as two-letter country code and an eight-digit application 
number; or if a PCT application, specify as the letters PCT, a 
slash, a two-letter code indicating the Receiving Office, a two- 
digit indication of the year, a slash and a five-digit number): 

(B) FILING DATE (document filing date, specify as dd- 
MMM-yyyy): 

(viii) ATTORNEY/AGENT INFORMATION (O): 
(A) NAME (attorney/agent name; SURNAME comma 
OTHER NAMES and/or INITIALS): 

(B) REGISTRATION NUMBER (attorney/agent registra- 
tion number): 

(C) REFERENCE/DOCKET NUMBER (attorney/agent 
reference or docket number): 

(ix) TELECOMMUNICATION INFORMATION (0): 

(A) TELEPHONE (telephone number of applicant or 
attorney/agent): 

(B) TELEFAX (telefax number of applicant or attorney/ 
agent): 
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(C) TELEX (telex number of applicant or attorney/agent): 
(2) INFORMATION FOR SEQ ID NO: X (rep): 

(i) SEQUENCE CHARACTERISTICS (M): 

(A) LENGTH (sequence length, expressed as number of 
base pairs or amino acid residues): 

(B) TYPE (sequence type, i.e., whether nucleic acid or 
amino acid): 

(C) STRANDEDNESS (if nucleic acid, number of strands 
of source organism molecule, i.e., whether single-stranded, 
double-stranded, both or unknown to applicant): 

(D) TOPOLOGY (whether source organism molecule is 
circular, linear, both or unknown to applicant): 

(ii) MOLECULE TYPE (type of molecule sequenced in 
SEQ ID NO:X (at least one of the following should be included 
with subheadings, if any, in Sequence Listing - R)): 

- Genomic RNA; 
- Genomic DNA; 
- mRNA 
- tRNA; 
- rRNA; 
- snRNA; 
- scCRNA; 
- preRNA; 
- cDNA to genomic RNA; 
- CDNA to mRNA; 
- CDNA to tRNA; 
- CDNA to rRNA; 
- CDNA to snRNA; 
- cDNA to scRNA; 
- Other nucleic acid; 
(A) DESCRIPTION (four lines maximum): © 
- protein and 
- peptide. 

(iii) HYPOTHETICAL (yes/no - R): 

(iv) ANTI-SENSE (yes/no - R): 

(v) FRAGMENT TYPE (for proteins and peptides only, 
at least one of the following should be included in the Sequence 
Listing - R): 

- N-terminal fragment; 
- C-terminal — and 
- internal fragme 

(vi) ORIGINAL SOURCE (original source of molecule 
sequenced in SEQ IDNO:X - R): 

(A) ORGANISM (scientific name of source organism): 

(B) STRAIN 

(C) INDIVIDUAL ISOLATE (name/number of indi- 
vidual/isolate): 

(D) DEVELOPMENTAL STAGE (give developmental 
Stage of source organism and indicate whether derived from 
germ-line or rearranged developmental pattern): 

(E) HAPLOTYPE: 

(F) TISSUE TYPE: 

(G) CELL TYPE: 

(H) CELL LINE: 

(1) ORGANELLE: 

(vii) IMMEDIATE SOURCE (immediate experimental 
source of the sequence in SEQ ID NO:X - R): 

(A) LIBRARY (library -type, name): 

(B) CLONE (clone(s)): 

(viii) POSITION IN GENOME (position of sequence in 
SEQ ID NO:X in genome - R): 

(A) CHROMOSOME/SEGMENT (chromosome/seg- 
ment - name/number): 

(B) MAP POSITION: 

(C) UNITS (units for map position, i.e., whether units are 
genome percent, nucleotide number or other/specify): 

(ix) FEATURE (description of points of biological signifi- 
cance in the sequence in SEQ ID NO:X -R/rep): 

(A) NAME/KEY (provide appropriate identifier for fea- 
ture - four lines maximum): 

(B) LOCATION (specify location according to syntax of 
DDBJ/EMBL/GenBank Feature Tables Definition, including 
whether feature is on complement of presented sequence; where 
appropriate state number of first and last bases/amino acids in 
feature - four lines maximum): 

(C) IDENTIFICATION METHOD (method by which the 
feature was identified, i.e., by experiment, by similarity with 
known sequence or to an established consensus sequence, or 
by similarity to some other pattern - four lines maximum): 
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(D) OTHER INFORMATION (include information on 
phenotype conferred, biological activity of sequence or its 
product, macromolecules which bind to sequence or its product, 
or other relevant information - four lines maximum): 

(x) PUBLICATION INFORMATION (Repeat section for 
each relevant publication - O/rep): 

(A) AUTHORS (maximum of first ten named authors of 
publication; specify one name per line: SURNAME comma 
OTHER NAMES and/or INITIALS - rep): 

(B) TITLE (title of publication): 

(C) JOURNAL (journal name in which data published): 

(D) VOLUME (journal volume in which data published): 

(E) ISSUE (journal issue number in which data published): 
(F) PAGES (journal page numbers in which data pub- 
ished): 

(G) DATE (journal date in which data published; specify 
as dd-MMM-yyyy, MMM-yyyy or Season-yyyy): 

(H) DOCUMENT NUMBER (document number, for 
patent type citations only; specify as two-letter country code, 
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eight-digit document number (right justified), one letter and as 
appropriate, one number or a space as a document type code; 
or if a PCT application specify as the letters PCT, a slash, a 
two-letter code indicating the Receiving Office, a two-digit 
indication of the year, a slash and a five-digit number; or if a 
PCT publication, specify as the two letters WO, a two-digit 
indication of the year, a slash and a five-digit publication 
number): 

(I) FILING DATE (document filing date, for patent-type 
citations only; specify as dd-MMM-yyyy): 

(J) PUBLICATION DATE (document publication date; 
for patent-type citations only, specify as dd-MMM-yyyy): 

(K) RELEVANT RESIDUES In SEQ ID NO:X (rep): 
FROM (position) TO (position) 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO:X:] 


> 





‘| Numeric Identifier Definition 


Comments and Format 


Mandatory (M) or 
Optional (O) 





4100 General Information 


Leave blank after <100% 


M 





Applicant 


Max. of 10 names; one name per line; 
use format: Surname, Other Names and/ 
or Initials; rep 


M 





Title of Invention 


Four lines maximum 





Number of Sequences 


Use an integer as a response 





Correspondence Address 


4140 must be present if subheadings 
4141-4146» are used 





Addressee 





Street 


Four lines maximum 





City 





State or Province 





Country 





Zip or Postal Code 





Computer Readable Form 


Leave blank after 4150 





Medium Type 


Type of diskette/tape submitted 





Computer 


Type of computer used to create disk- 
ette/tape 





Operating System 


Type of operating system on computer 





Software 


Type of software used to create com- 
puter readable form 


M 
M 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 





Current Application Data 


Leave blank after<4160%; <160® must 
be present if subheadings 4161 & 
4162 are used 


M, if available 





Application Number 


Specify as: US 07/999,999 or PCT/ 
US96/99999 


M, if available 





Filing Date 


Specify as: dd-MMM-yyyy 


M, if available 





Prior Application Data 


/ Li As 


Insert heading, gs only if 
applicable; leave blank after<4170P; 
4170 must be A ypoass if subheadings 


4171 & <4172> are used; rep. 





M, if applicable 





Application Number 


Specify as: US 07/999,999 or PCT/ 
US96/99999 


M, if applicable 





Filing Date 


Specify as: dd-MMM-yyyy 


M, if applicable 





Attorney/Agent Information 


Leave blank after <180% 


O 





Name 


Use format: Surname, Other Names and/ 
or Initials 


O 





Registration Number 


O 





File Reference/Docket Number 





Telecommunication  Informa- 


tion 











Leave blank after 4190 
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Numeric Identifier Definition Comments and Format Mandatory (M) or 
Optional (O) 
<4191> Telephone O 
<4192> Telefax 

<4193> Electronic mail address 


<200> ‘Information for SEQ ID NO:#: |Response shall be an integer repre- 
senting the SEQ ID NO shown; rep. 


O 

O 

M 

<210> Sequence Characteristics Leave blank after <210% M 
M 

M 























‘Length Respond with an integer expressing the 
number of bases or amino acid residues 





<212> Type Whether presented sequence molecule 
is nucleotide or amino acid, indicated| 
by NorA 


<214> Topology Whether presented sequence molecule|M 
is linear or circular, indicated as L or 
C 








Numeric Identifier Definition Comments and Format Mandatory (M) or 

. Optional (O) 
<290% Feature Description of points of biological sig-|M, if “N”, “Xaa”, or a 
nificance in the sequence; leave blank |modified or unusual L- 
after 290%; rep. amino acid or modified 
base was used in the 
sequence 


Provide appropriate identifier for fea-|M, if “N”, “Xaa”, or a 
ture; four lines maximum modified or unusual L- 
lamino acid or modified 
base was used in the 
sequence 


Specify location within sequence; where|M, if “N”, “Xaa”, or a 
appropriate state number of first and last} modified or unusual L- 
bases/amino acids in feature; four lines}amino acid or modified 
|maximum base was used in the 
sequence 


Other Information Other relevant information; four lines |M, if “N’, “Xaa”, or a 
| maximum modified or unusual L- 
amino acid or modified 
base was used in the 
sequence 


Publication Information Leave blank after 300; rep. O 


Authors Maximum of ten named authors of pub-|O 
lication; specify one name per line; use 
format: Surname, Other Names and/or 
Initials 























Title 
Journal 
Volume 











Issue 





Pages 


Date Journal date in which data published; 
specify as dd-MMM-yyyy, MMM-yyyy 
or Season-yyyy 


Patent Document Number Document number; for patent-type cita- 
tions only 


Filing Date Document filing date, for patent-type 
citations only; specify as dd-MMM- 
yyyy 

Publication Date Document publication date, for patent- 
type citations only; specify as dd- 
MMM-yyyy 

Relevant Residues FROM (position) TO (position) 


Sequence Description: SEQ ID/Response shall be an integer repre- 
NO:#: senting the SEQ ID NO shown; rep. 
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6. Section 1.824 is proposed to be revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissions in computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
[contain a printable copy of the “Sequence Listing,” as defined 
in §§ 1.821(c), 1.822 and 1.823, recorded as] meet the fol- 
lowing specifications: 

(1) The computer readable form shall contain a single [file 
on] “Sequence Listing” as either a diskette, [or a magnetic 
tape] P series of diskettes, or other permissible media outlined 
in § 1.824(c)<. [The computer readable form shall be encoded 
and formatted such that a printed copy of the “Sequence Listing” 
may be recreated using the print commands of the computer/ 
operating-system configurations specified in paragraph (f) of 
this section. ] 

[(b)] (2)<4 The [file] “Sequence Listing” <4 in paragraph 
(a) (1) of this section shall be [encoded in a subset of 
the] submitted in<4 American Standard Code for Information 
Interchange (ASCII) text<4. [This subset shall consist of all 
printable ASCII characters including the ASCII space character 
plus line-termination, pagination and end-of-file characters 
associated with the computer/operating-system configurations 
specified in paragraph (f) of this section.].No other [characters] 
formats shall be allowed. 

[(c)] ®(3)<4 The computer readable form may be created 
by any means, such as word processors, nucleotide/amino acid 
sequence editors or other custom computer programs; however, 
it shall [be readable by one of the computer/operating-system- 
configurations specified in paragraph (f) of this section, and 
shall] conform to [the] ®all<4 specifications [in paragraphs (a) 
and (b) of] detailed in< this section. 

[(d)The entire printable copy of the “Sequence Listing shall 
be contained within one file on a single diskette or magnetic 
tape unless it is shown to the satisfaction of the Commissioner 
that it is not practical or possible to submit the entire printable 
copy of the “Sequence Listing” within one file on a single 
diskette or magnetic tape. 

(e) The submitted diskette or tape shall be write-protected 
such as by covering or uncovering diskette holes, removing 
diskette write tabs or removing tape write rings. 

(f) As set forth in paragraph (c), above, any means may be 
used to create the computer readable form, as long as the 
following conditions are satisfied. A submitted diskette shall 
be readable on one of the computer/operating-system configura- 
tions described in paragraphs (1) through (3), below. A sub- 
mitted tape shall satisfy the format specifications described in 
paragraph (4), below.] 

(4) File compression is acceptable when using diskette 
media, so long as the compressed file is in a self-extracting 
format that will decompress on one of the systems described 
in paragraph (b) of this section. 

(5) Page numbering shall not appear within the computer 
readable form version of the “Sequence Listing” file. 

(6) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand-printed or typed: 
the name of the applicant, the title of the invention, the name 
and type of computer and operating system used, and applica- 
tion serial number and filing date, if known. 

(b) Computer readable form files submitted must meet these 
format requirements: 4 

(1) Computer: IBM PC/XT/AT, Por compatibles [ IBM 
PS/2 or co ibles]>,or Apple Macintosh; 

[(i)](2)<operating System: [PC-DOS or] MS-DOS [(Ver- 
sions 2.1 or above)]®, Unix or Macintosh; 

[(ii)]>(3)<4 Line terminator: ascii carriage Return plus 
ASCTI Line Feed; 


[(iii)]>(4)<4 Pagination: [ASCII Form Feed or Series of Line 
Terminators] Continuous file (no “hard page break” codes 


rmitted) <4; 

[(iv) End-of-File:ASCI SUB (Ctrl-Z); 

(v)Media:] 

> (c) Computer readable form files submitted may be in any 
of the following media: 4 
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[(A) Diskette - 5.25 inch, 360 Kb storage; 

(B) Diskette - 5.25 inch, 1.2 Mb storage; 

(C) Diskette - 3.50 inch, 720 Kb storage; 

(D) Diskette - 3.5 inch, 1.44 Mb storage;] 

(1) Diskette: 3.50 inch, 1.44 Mb storage; 

3.50 inch, 720 Kb storage; 
5.25 inch, 1.2 Mb storage; 
5.25 inch, 360 Kb storage; 

{(vi) Print Commasid: PRINT filename.extension; 

(2) Computer: IBM PC/XT/AT, IBM PS/2 or compatibles; 

(i) Operating system: Xenix; 

(ii) Line Terminator: ASCII Carriage Return; 

(iii) Pagination: ASCII Form Feed or Series of Line Termina- 
tors; 

(iv) End-of-File: None; 

(v) Media: 

(A) Diskette - 5.25 inch, 360 Kb storage; 

(B) Diskette - 5.25 inch, 1.2 Mb storage; 

(C) Diskette - 3.5° «ach, 720 Kb storage; 

(D) Diskette - 3.5 inch, 1.44 Mb storage; 

(vi) Print Command: Ipr filename; 

(3) Computer: Apple Macintosh; 

(i) Operating System: Macintosh; 

(ii) Macintosh File Type: text with line termination 

(iii) Line Terminator: Pre-defined by text type file; 

(iv) Pagination: Pre-defined by text type file; 

(v) End-of-File: Pre-defined by text type file; 

(vi) Media: 

(A) Diskette - 3.50 inch, 400 Kb storage; 

(B) Diskette - 3.50 inch, 800 Kb storage; 

(C) Diskette - 3.50 inch, 1.4 Mb storage; 

(vii) Print Command: Use PRINT command from any Macin- 
tosh Application that processes text files, such as Mac-Write 
or TeachText; 

(4) Magnetic tape: 0.5 inch, up to 2400 feet; 

(i) Density: 1600 or 6250 bits per inch, 9 track; 

(ii) Format:raw, unblocked; 

(ii) Line Terminator: ASCII Carriage Return plus optional 
ASCII Line Feed; 

(iv) Pagination: ASCII Form Feed or Series of Line Termina- 
tors; 

(v) Print Command (Unix shell version given here as sample 
response -mt/dev/rmt0; 1 pr/dev/rmt0):] 

(2) Magnetic tape: 0.5 inch, up to 24000 feet; 

Density: 1600 or 6250 bits per inch, 9 track; 

Format: Unix tar command; specify blocking factor (not 
“block size”’) 

Line Terminator: ASCII Carriage Return plus ASCII Line 
Feed; 
(3) 8mm Data Cartridge: 

Format: Unix tar command; specify blocking factor (not 
“block size”) 

Line Terminator: ASCII Carriage Return plus ASCII Line 


(4) CD-ROM: 

Format: ISO 9660 or High Sierra Format 

(5) Magneto Optical Disk: 

Size/Storage Specifications: 5.25 inch, 640 Mb<4 

[(g)]®(d)<4 computer readable forms that are submitted to 
the Office will not be returned to the applicant. 

[(h) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand-printed or typed, 
a description of the format of the computer readable form as 
well as the name of the applicant, the title of the invention, 
the date on which the data were recorded on the computer 
readable form and the name and type of computer and operating 
system which generated the files on the computer readable 
form. If all this information cannot be printed on a label affixed 
to the computer readable form, by reason of size or otherwise, 
the label shall include the name of the applicant and the title 
of the invention and a reference number, and the additional 
information may be provided on a container for the computer 
readable form with the name of the applicant, the title of the 
invention, the reference number and the additional information 
affixed to the container. If the computer readable form is sub- 
mitted after the date of filing under 35 U.S.C. 111, after the 
date of entry in the national stage under 35 U.S.C. 371 or after 
the time of filing, in the United States Receiving Office, an 
international application under the PCT, the labels mentioned 
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herein must also include the date of the application number, 
including series code and serial number. ] 


7. Section 1.825 is proposed to be amended by revising para- 
graphs (a), (b) and (d ) to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing 
and computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of substi- 
tute sheets. Amendments must be accompanied by a statement 
that indicates support for the amendment in the application, as 
filed, and a statement that the substitute sheets include no new 
matter. Such a statement must be averified statement if made 
by a person not registered to practice before the Office. 

(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
be accompanied by a substitute copy of the computer readable 
form (§ 1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 


(c)*** 


(d) If, upon receipt, the computer readable form is found to 
be ed or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
in computer readable form accompanied by a statement that 
the substitute data is identical to that originally filed. Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office. 


8. Appendix A to Subpart G is proposed to be revised to read 
as follows: 


Appendix A To Subpart G Of Part 1 - Sample Sequence Listing 
{(1) GENERAL INFORMATION: 
(i) APPLICANT: Doe, Joan X, Doe, John Q 


(ii) TITLE OF INVENTION: Isolation and Characterization 
of a Gene Encoding a Protease from Paramecium sp. 
(iii) NUMBER OF SEQUENCES: 2 
(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: Smith and Jones 
(B) STREET: 123 Main Street 
(C) CITY: Smalltown 
(D) STATE: Anystate 


ATCGGGATAG TACTGGTCAA GACCGGTGGA CACCGGTTAA CCCCGGTTAA 
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(E) COUNTRY: USA 
(F) ZIP: 12345 
(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: Diskette, 3.50 inch, 800 Kb storage 
(B) COMPUTER: Apple Macintosh 
(C) OPERATING SYSTEM: Macintosh 5.0 
(D) SOFTWARE: MacWrite 
(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 09/999,999 
(B) FILING DATE: 28-FEB-1989 
(C) CLASSIFICATION: 999/99 
(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: PCT/US88/99999 
(B) FILING DATE: 01-MAR-1988 
(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: Smith, John A 
(B) REGISTRATION NUMBER: 00001 
(C) REFERENCE/DOCKET NUMBER: 01-0001 
(ix) TELECOMMUNICATIONS INFORMATION: 
(A) TELEPHONE: (909) 999-001 
(B) TELEFAX: (909) 999-0002 
(2) INFORMATION FOR SEQ ID NO: 1: 
(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 954 base pairs 
(B) TYPE: nucleic acid 
(C) STRANDEDNESS: single 
(D) TOPOLOGY: linear 
(ii) MOLECULE TYPE: genomic DNA 
(iii) HYPOTHETICAL: yes 
(iv) ANTI-SENSE: no 
(vi) ORIGINAL SOURCE: 
(A) ORGANISM: Paramecium sp 
(C) INDIVIDUALASOLATE: XYZ2 
(G) CELL TYPE: unicellular organism 
(vii) IMMEDIATE SOURCE: 
(A) LIBRARY: genomic 
(B) CLONE: Para-X YZ2/36 
(x) PUBLICATION INFORMATION: 
(A) AUTHORS: Doe, Joan X, Doe, John Q 


(B) TITLE: Isolation and Characterization of a Gene © 


Encoding a Protease from Paramecium sp. 

(C) JOURNAL: Fictional Genes 

(D) VOLUME: I 

(E) ISSUE: 1 

(F) PAGES: 1-20 

(G) DATE: 02-MAR-1988 

(K) RELEVANT RESIDUES IN SEQ ID NO: 1: FROM 
1 T 


O 954 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 1: 
GTACCGGTTA 60 


TAGGCCATTT 
ACGTTCGTAC 
GTACGTACGT 
ACACAGACTG 


GTAAACATCC 


CAGGCCAAAT 
GCACGTATGT 
TTACGTACCC 

CCAGACATTC 


AGG GTG TGT 
Arg Val Cys 


GTT CTG CTG 
Val Leu Leu 


CCAAACCTTG 

CTT GCC CAC 

Leu Ala His 
5 


ACCTGACCTC 


AGGAACCCAA GCATCCACCC 


GTGCCCAACT 
ACCTAGGTAC 
ATCCCAACGT 
TTCACAGACA 


GGC ACC ACC 
Gly Thr Thr 
-20 


CCT GGG GCC 
Pro Gly Ala 
-5 

AGCCCTAGAG 
AGC AAC CTC 
Ser Asn Leu 
CCAGACATGT 


CTCTCCCCCA 


ACGCCAATTG TTTTGCCAAC 
TTACGGACGT GACTACGGAC 


AACCACAGTG TGGTCGCAGT 
CCCC ATG ACA CCA CCT GAA 


Met Thr 


CTA CAC CTC 
Leu His Leu 


CAT 
His 


CCCCCCTCAA 
AAA CCT GCT 
Lys Pro Ala 
10 


CCCCACCAGC 
ACTTCCCCCA 


Pro Pro Glu 


CTC CTT CTG 
Leu Leu Leu 
-15 


GTGAGGCAGC 


CTCTGTTCTC 


Ala His Leu 


15 
TCTCCTCCTA 


GGCCAACGTT 
ACTTCCGTAC 


120 
180 
GTCCCAGTGT 
CGT CTC 
Arg Leu 

-30 


GGG 
Gly 


240 
295 


AGGAGAATGG 393 


CTAG GGG Gly 450 
GCT CAC CTC ATT 498 


le 


CCCCTGCCTC 558 


CGCTAAAAAA AACAGAGGGA 618 
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GCCCACTCCT 


TAC CCC AGC 
Tyr Pro Ser 


ATGCCTCCCC CTGCCATCCC 


AAG CAG AAC TCA CTG CTC 
Lys Gln Asn Ser Leu Leu 
20 25 


GCC TTC CTC CAG GAT GGT TTC TCC TTG 
Ala Phe Leu Gin Asp Gly Phe Ser Leu 
35 40 


TAGAAAAAAT AATTGATTTC AAGACCTTCT 


GGGGTCGTCA CCACCTCTCC TITTGGCCATT 


ACCGGAGCTT TCAAAGAAGG AATTCTAGGC 


(2) INFORMATION FOR SEQ ID NO: 2: 
(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 82 amino acids 
(B) TYPE: amino acid 
(C) TOPOLOGY: linear 
(11) MOLECULE TYPE: protein 
(ix) FEATURE: 
(A) NAME/KEY: signal sequence 
(B) LOCATION: -34 to -1 
(C) IDENTIFICATION METHOD: similarity to other signal 
_ sequences, hydrophobic 
(D) OTHER INFORMATION: expresses protease 


Thr Pro Pro 


3 Met 


Glu Arg Leu Phe Leu 
-3 


Leu Leu 


-10 


\ Leu His Leu Leu Gly 


F His Gly Leu His Leu Ala 
| 1 3 
_ Leu 
| 15 


Ile Tyr Ser Lys Glin 
20 


Arg Ala Leu Gln Asp 


35 
| Leu 
> 


— 4100 
4110 Doe, Joan X, Doe, John Q 
4120 Isolation and Characterization of a Gene Encoding 
a Protease from Paramecium sp. 
4130 2 
<4140> 
4141 Smith and Jones 
4142 123 Main Street 
4143 Smalltown 
4144 Anystate 
4145 USA 
4146 12345 
. 150 
4151 Floppy disk 
4152 IBM PC compatible 
4153 PC-DOS/MS-DOS 
4154 Patentin Release #2.00 
<4160% 
4161 09/999,999 
4162 28-FEB-1989 
<170> 
4171 PCT/US/88/99999 
4172 01-MAR-1988 
<4180> 
4181 Smith, John A 


Val | 
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AGC AAC AAT TCT CTC CTG 
Ser Asn Asn Ser Leu Leu Val 


CCCCATTCTG CCTCCATTCT 
CCAACAGCTC AAGTCTTCCC 


Arg Val 


Leu Val 


Leu 


Leu 
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CCAGGAACTC AGTTGTTCAG TGCCCACTTC 678 


TGG AGA GCA AAC ACG GAC CGT 726 
Trp Arg Ala Asn Thr Asp 
30 


Arg 


GTC 

45 

GACCATTTCA 834 
TGATCAAGTC 894 


ATCCCAGGGG ACCCACACCT CCCTGAACCA 954 


(x) PUBLICATION INFORMATION: 

(A) AUTHORS: Doe, Joan X, Doe, John Q 

(B) TITLE: Isolation and Characterization of a Gene 
Encoding a Protease from Paramecium sp. 

(C) JOURNAL: Fictional Genes 

(D) VOLUME: I 

(E) ISSUE: 1 

(F) PAGES: 1-20 

(G) DATE: 02-MAR-1988 

(H) RELEVANT RESIDUES IN SEQ ID NO:2: FROM - 
34 TO 48 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 2: 


Cys Gly Thr Thr 
-20 


Leu Leu Pro Gly Ala 


-5 


Leu Pro Ala Ala 


Arg Ala Asn 


Asn Asn _ Ser 


45 


4182 REGISTRATION NUMBER: 00001 
4183 01-0001 

4190 

4191 (909) 999-0001 

4192 (909) 999-0002 

<200P | 

<4210> 

4211 954 base pairs 

<212> N 

<4214> L 

<290 

4291 CDS 

4292 join(275..373, 448..498, 679..774) 
<290> 


4291 mat_peptide 
4292 join(451..498, 679..774) 
<300> 


4301 Doe , Joan X, Doe, John Q 

4302 Isolation and Characterization of a Gene Encoding 
a Protease from Paramecium sp. 

4303 Fictional Genes 

<4304> | 

4305 1 

<4306P 1-20 

4307 02-MAR-1988 

4308 FROM 1 TO 957 

<4400P 1 





atgectcccc 


aag cag aac 
Lys Gin Asn 
20 


cag gat 

Gin Asp Gly 
aattgatttc 
ccacctctcc 


tcaaagaagg 


4211 82 amino acids 


Met Thr Pro 
Leu His Leu 
His Gly _ 
Leu Ile Tyr 
15 


Asp Arg Ala 


Leu Val < 


Pro Glu Arg 
-30 


Leu Leu Leu 

-15 

Met His Leu 

Pro Ser Lys 
20 


Phe Leu Gin 
35 
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gaccggtgga 
gtgcccaact 
acctaggtac 


atcccaacgt 


ttcacagaca 


tgt ggc acc 
Cys Gly Thr 
-20 


ctg cct ggg 
Leu Pro Gly 
-5 


agccctagag 


age aac ctc 
Ser Asn Leu 


ccagacatgt 
ctctccccca 


ctgccatccc 
tca ctg ctc 
Ser Leu Leu 
25 
tte tcc ttg 
Phe Ser Leu 
40 
aagaccttct 
tttggccatt 


aattctaggc 


Leu Phe Leu 


Gly Leu Leu 
-10 


Ala His Ser 
5 
Gin Asn Ser 


Asp Gly Phe 
40 


caccggttaa 
acgccaattg 
ttacggacgt 
aaccacagtg 


cece atg 
Met 


aaa cct get 
Lys Pro Ala 
10 


ccccaccagc 
acttccccca 


ccaggaactc 


tgg aga gca 
Trp Arg Ala 


age aac aat 
Ser Asn Asn 


ccccattctg 


ccaacagctc 
atcccagggg 


ccecggttaa 
ttttgccaac 

gactacggac 
tggtcgcagt 


aca cca cct 
Thr Pro Pro 


ctc ctc ctt 
Leu Leu Leu 
-15 


gtgaggcage 


ctctgttctc 


get cac ctc 
Ala His Leu 
15 


tctcctccta 
cgctaaaaaa 


agttgticag 

aac acg gac 

Asn Thr Asp 
30 

tct ctc ctg 

Ser Leu Leu 

45 


cctccatict 


aagtcttccc 


acccacacct 


“42120 A 
4214> L 
<400P 2 


Pro Arg Val 

-25 

Leu Val Leu 

Asn Leu Lys 
10 


Leu Leu Trp 
25 


Ser Leu Ser 


Cys Gly Thr 
Leu Pro Gly 
-5 
Pro Ala Ala 


Arg Ala Asn 


Asn Asn Ser 
45 
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gtaccggtta 60 
ggccaacegtt 
acttccgtac 

gtcccagtgt 

gaa cet 


Glu Arg 
-30 


ctg 
Leu 


aggagaatge 


clag gee 
Gly 


att 
Ile 


cccctgectc 


aacagaggga 


tgcccacttc 
cgt 
Arg 


gtc 
Val 


gaccatttca 


tgatcaagtc 


ccctgaacca 
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9. Appendix B to Subpart G is proposed to be removed. 
[Appendix B To Subpart G of Part 1- Headings For Informa- 


tion Items In § 1.823 
(1) GENERAL INFORMATION: 

(i) APPLICANT: 

(ii) TITLE OF INVENTION: 

(iii) NUMBER OF SEQUENCES: 

(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: 
(B) STREET: 
(C) CITY: 
(D) STATE: 
(E) COUNTRY: 
(F) ZIP: 

(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: 
(B) COMPUTER: 
(C) OPERATING SYSTEM: 
(D) SOFTWARE 

(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 
(C) CLASSIFICATION: 

(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 

(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: 
(B) REGISTRATION NUMBER: 
(C) REFERENCE/DOCKET NUMBER: 


(ix) TELECOMMUNICATIONS INFORMATION: 


(A) TELEPHONE: 
(B) TELEFAX: 


(C) TELEX: 
(2) INFORMATION FOR SEQ ID NO: X: 
(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 
(B) TYPE: 
(C) STRANDEDNESSS: 
(D) TOPOLOGY: 
(ii) MOLECULE TYPE: 
- Genomic RNA; 
- Genomic DNA; 
- mRNA; 
- tRNA; 
- rRNA; 
- snRNA; 
- sCRNA; 
-preRNA; 
- CDNA to genomic RNA; 
- CDNA to mRNA; 
- CDNA to tRNA; - cDNA to rRNA; 
- CDNA to snRNA; 
- CDNA to scRNA; 
- Other nucleic acid; 
(A) DESCRIPTION: 
- protein and 


- peptide. 

(iii) HYPOTHETICAL: 

(iv) ANTI-SENSE: 

(v) FRAGMENT TYPE: 

(vi) ORIGINAL SOURCE: 
(A) ORGANISM: 


TRAIN: 
(C) INDIVIDUAL ISOLATE: 
(D) DEVELOPMENTAL STAGE: 
(E) HAPLOTYPE: 
(F) TISSUE TYPE: 
(G) CELL TYPE: 
(H) CELL LINE: 
(I) ORGANELLE: 
(vii) IMMEDIATE SOURCE: 
(A) LIBRARY: 
(B) CLONE: 
(viii) POSITION IN GENOME: 
(A) CHROMOSOME/SEGMENT: 
(B) MAP POSITION: 
(C) UNITS: 
(ix) FEATURE: 


(113) 
(A) NAME/KEY: 
(B) LOCATION: 
(C) IDENTIFICATION METHOD: 
(D) OTHER INFORMATION: 
(x) PUBLICATION INFORMATION: 
(A) AUTHORS: 
(B) TITLE: 
(C) JOURNAL: 
(D) VOLUME: 
(E) ISSUE: 
(F) PAGES: 
(G) DATE: 
(H) DOCUMENT NUMBER: 
(I) FILING DATE: 
(J) PUBLICATION DATE: 
(K) RELEVANT RESIDUES: 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO:X: ] 


September 23, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(113) Applicant Aid for Biotechnology 
Computer Readable Form (CRF) Sequence 
Listings Submissions 


The Patent and Trademark Office (PTO) has developed a 
computer program, called Checker, that will aid applicants in 
identifying and correcting errors prior to making submissions 
for compliance with the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disciosures (sequence rules: 37 CFR 1.821 through 1.825). 
(Final rules were published in the Federal Register (55 FR 
18230) on May 1, 1990, and in the PTO Official Gazette (1114 
Off.Gaz.PatOffice 29) on May 15, 1990.) 

Checker is a DOS-based software program that is intended 
to assist users in determining whether errors may be present 
in the sequence listings, and is not intended to guarantee that 
the submission is error- 

The most current version of the software will be available 
via computer downloading (details below). Copies on diskette 
are also available. Updated software versions will not be auto- 
matically mailed out; any updates will be announced in the 
PTO Official Gazette. 

The software can be accessed/requested in the following 
locations: 

1)Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 
Cost: Free-of-charge 

2) Dial-up access through the Internet. FTP site: ftp.uspto.gov 
Login as “anonymous”. Software is in directory /pub/checker 
Cost: Free-of-charge 

3) For diskette copies, telephone requests to 703-308-0322. 
Cost: $25.00 


For Further Information Contact: Meredith Beckhardt at 
703-308-4212. 


February 14, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


[1172 OG 33] 





(114) Notice of Meeting to Provide Information to 
the Public about the Sequence Search 
Systems Utilized by the Patent and 
Trademark Office 


The Commissioner of Patents and Trademarks is authorized 
under 35 U.S.C. 131 to cause an examination to be made of 
patent applications. The PTO has received a small number of 
patent applications each of which claim thousands of nucleic 
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acid sequences. The search and examination of these applica- 
tions will require the dedication of human and computer 
resources far in excess of normal workloads. These relatively 
few applications alone will require a large share of resources 
from both the sequence searching staff of the PTO Scientific and 
Technical Information Center (STIC) and the biotechnology 
examining staff for over a year. In an effort to get public 
suggestions on how the PTO can best meet this challenge, the 
PTO is establishing a dialog with its customers. On April 3, 
1996, from 9:00 a.m. to 1:00 p.m. the PTO will host an open 
house meeting to provide information about our current 
sequence search systems, including the hardware and software 
utilized, types of claims found in typical biotechnology applica- 
tions, and the search times and costs associated with the volume 
of sequences which have been filed. The meeting will take 
place in the PTO Patent Academy, Crystal Square 4, Suite 700, 
1745 Jefferson Davis Highway, Arlington, Virginia, 22202. 
PTO would welcome recommendations from the public on 
available search systems, strategies, automated solutions or 
suggestions for efficiencies to address these search and exami- 
nation challenges. 

Space is limited and reservations will be allotted on a first 
come, first served basis. Individuals interested in participating 
should contact John Doll, Director, Patent Examining Group 
1800, by telephone at (703) 308-1123, by fax at (703) 308- 
4930, by mail marked to his attention addressed to the Assistant 
Commissioner for Patents, Box Comments-Patents, Wash- 
ington, D.C. 20231 or over the Interet to seqmeet @uspto.gov. 
A request for participation should include the names and 
addresses of attendees, the number of spaces requested, affilia- 
tion, the area of expertise for each attendee and telephone 
number. PTO will confirm your participation by telephone. 
March 1, 1996 LAWRENCE J. GOFFNEY 
Acting Assistant Secretary of Commerce and 

Commissioner of Patents and Trademarks 


[1184 OG 62] 





(115) Petitioning to Make Applications 


Relating to Biotechnology 
Special 


This notice is intended to highlight the procedures which are 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
procedure is also hereby established. Applications which have 
been made special will be advanced out of turn for examination 
and, subject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course 
of prosecution in the Patent and Trademark Office. 

The Office accords special status to patent applications by 
granting petitions to make special on a number of grounds. 
These grounds include, for example, prospective manufacture 
of the invention, actual infringement of the invention, that the 
invention will materially enhance the quality of the environment 
and for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet 
the appropriate criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must 1) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is 
$72.00; 2) present all claims directed to a single invention; 3) 
submit a statement that a pre-examination search was made, 
specifying by whom the search was made and listing the field 
of search; 4) submit one copy of each of the references deemed 
most closely related to the subject matter encompassed by the 
claims; and 5) submit a detailed discussion of the references 
pointing out how the claimed subject matter is distinguishable 
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over the references. In those instances where the petition for 
this special status does not meet all the prerequisites set forth 
above, applicant will be notified of the defects and will be 
given an opportunity to perfect the petition. 

In addition to the above-noted procedures to have biotech- 
nology applications accorded special status, a new interim pro- 
cedure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 CFR 1.17(i) requesting 
the special status and must (1) state that small entity status has 
been established or include a verified statement establishing 
small entity status; (2) state that the subject of the patent applica- 
tion is a major asset of the small entity; and (3) state that the 
development of the technology will be significantly impaired 
if examination of the patent application is delayed including 
an explanation of the basis for making the statement. This 
newly established interim procedure will remain in effect until 
further notice in the Official Gazette. It is intended that a notice 
discontinuing this procedure will be published as the average 
pendency approaches the 18 month goal in this area. If the | 
number of requests for making applications special under this 
procedure is too great, the procedure may have to be limited — 
or discontinued. j 


The Office is continuing to work to reduce the pendency — 
time for all applications. Special efforts are being made to © 
reduce the pendency of biotechnology applications where fil- — 
ings are increasing rapidly and an already large backlog exists. 
Meanwhile, applicants who so desire can petition to have their 
applications made special as noted above. Questions concerning 
petitions to make special should be directed as follows: 


1) to the Office of the Assistant Commissioner for Patents for 
petitions based on the grounds of prospective manufacture 
or infringement; 

2) to the Board of Patent Appeals and Interferences for petitions _ 
on applications within the jurisdiction of the Board; or : 

3) to the priate Examining Group for petitions to make © 
special on all other grounds. : 


DONALD J. QUIGG © 
Assistant Secretary and — 
Commissioner of Patents and Trademarks — 


[1092 OG 55] 


June 22, 1988 





(116)  Petitioning to Make Patent Applications 
R 


elating to HIV/AIDS and Cancer Special 


Pursuant to 37 CFR 1.102, new patent applications are taken 
up for examination in the order of their effective United States 
filing date and are not advanced out of turn unless the Commis- 
sioner has so ordered to expedite the business of the Office, 
the head of some department of the Government requests imme- 
diate action on a patent application deemed of peculiar impor- 
tance to some branch of the public service under 37 CFR 
1.102(b), or a petition to make a patent application special 
under 37 CFR 1.102(c) or (d) has been granted. In view of the 
importance of developing treatments and cures for HIV/AIDS 
and cancer and the desirability of prompt disclosure of advances 
made in these fields, the Patent and Trademark Office is estab- 
lishing a new category for petitions to accord “special” status 
to patent applications relating to HIV/AIDS and cancer. Appli- 
cations which have been made special will advanced out of 
turn for examination and will continue to be treated as special 
throughout their pendency by the Patent and Trademark Office. 

Applicants who desire that an application relating to HIV/ 
AIDS or cancer be made special should file a petition, with 
the fee under 37 CFR 1.17(i) which is presently $130.00, 
requesting the Patent and Trademark Office to make the appli- 
cation special. The petition for special status should be made 
in writing, should identify the application by serial number 
and filing date, and should be accompanied by a statement 
explaining how the invention contributes to the diagnosis, treat- 
ment or prevention of HIV/AIDS or cancer. Such statement 
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must be set forth in oath or declaration form unless it is signed 
by a registered practitioner. The petition will be decided by 
the Director of the patent examining group to which the applica- 
tion is assigned. 

This new category for a petition to make an application 
special will be added to the other categories discussed in section 
708.02 of the Manual of Patent Examining Procedure. 


February 23, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1172 OG 57] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Part 5 
Patent Law Foreign Filing Amendments 


_ Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking 

| Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to implement the 
Patent Law Foreign Filing Amendments Act of 1988, Subtitle B 
_ of Public Law 100-418. The rules reflect changes made to 35 
| U.S.C. 184 which specify that a license is not required to, 
| file amendments, modifications, and supplements containing 
| additional subject matter to a previously licensed foreign patent 
application if such amendments, modifications, and supple- 
ments do not change the general nature of the invention dis- 
closed in the application in a manner which would require 
a corresponding United States patent application to be made 
available for national security inspection under 35 U.S.C. 181. 
These regulatory changes are applicable to most existing foreign 
filing license holders if their patent application did not undergo 
security inspection under 35 U.S.C 181. Also, under the rules, 
a retroactive foreign filing license may te granted in situations 
where a proscribed foreign filing occurred through error and 
without deceptive intent as opposed to the earlier standard of 
inadvertence. 

Effective Date: Feb. 19, 1991. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 5. fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Officia. ‘ -zette 21-25 (July 
10, 1990). No oral hearing was held. Three written comments 
on the proposed rulemaking were received. The comments 
received and replies thereto are listed below. 

The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 (hereinafter the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to simplify the 
procedures for United States inventors filing and prosecuting 
patent applications in foreign countries. The Office has not 
made any rule changes to implement the amendments to 35 
U.S.C. 185 or 186 since these changes affect matters outside 
its jurisdiction. 

Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 
countries. An inventor may not apply for a foreign patent on 
an invention made in the United States until at least six (6) 
months after the inventor has filed a United States patent appli- 
cation unless the inventor receives a license from the Office 
permitting an earlier foreign filing. This six month period 
assures the Office the opportunity to screen applications for 
information the disclosure of which might be detrimental to 
the national security. Also, § 184, as originally enacted, author- 
ized the Office to grant a retroactive license for an unlicensed 
foreign filing of a patent application if the foreign filing was 
inadvertent and if the disclosure of the subject matter in the 
application would not be detrimental to United States security 
interests. 
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The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost 
any information in support of the application, thereby creating 
administrative problems for United States inventors seeking 
foreign patent protection. For example, foreign patent offices 
often demand that additional technical data, such as the melting 
point of a chemical, be added to a patent application. An addi- 
tional foreign filing license was usually required before the 
inventor could submit modifications, amendments, or supple- 
ments to a previously licensed foreign patent application, 
regardless of how trivial the change might be. 

Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing procedure. The 1984 rule change provided that 
an inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States © 
security interests, a license which permitted the foreign filing 
of modifications, amendments, and supplements without further 
licensing if such changes were within the scope or character 
of the originally licensed invention ( § 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses granted under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by§ 5.15(a), this involved filing 
a separate petition under§ 5.15(c) in each application. 

The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 

The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to improper 
foreign filings even though they believed, in good faith, that 
a license was not necessary for certain minor changes to their 
foreign application. Court decisions have held that supple- 
mental information filed abroad was exempt from the license 
requirement only when it was recited verbatim in the United 
States patent application, or was so commonly known that it 
could have been said to have been expressly disclosed in the 
United States application. Jn re Gaertner, 604 F.2d 1348, 202 
USPQ 714 (CCPA 1979). If a patent applicant did not obtain 
a foreign filing license from the ce, any corresponding 
United States patent was at risk of being held invalid under 
35 U.S.C. 185 if technical information was added to the foreign 
application, even if the technical information was completely 
unrelated to United States security interests. 

Loss of United States patent rights subsequent to an “inadver- 
tent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) 
and Minnesota Mining and Manufacturing Co. v. Norton Co., 
366 F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 
U.S. 1005 (1967). While the Gaertner decision defined a broad 
range of circumstances under which a foreign filing license 
would be required, other court decisions made correction of 
licensing errors difficult by setting forth various strict interpre- 
tations of the standard of “inadvertence.” Compare /ron Ore 
Co. of Canada v. Dow Chemical Co., 177 USPQ 34 (D. Utah 
1972), aff'd, 500 F.2d 189, 182 USPQ 520 (10th Cir. 1974) 
and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 (D.D.C. 
1975). An inventor could fail to meet the standard of “inadver- 
tence” even if the information disclosed was not significant 
in nature and did not contain any sensitive national security 
information. For example, one decision suggested that the filing 
of information abroad was intentional because the inventor first 
considered the applicability of § 184. Shelco, Inc. v. Dew 
Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N.D. IIL. 
1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, if 
supplemental information had been filed abroad as a considered, 
willful act, even though done through error in the belief that 
the information disclosed abroad did not exceed the scope of 
the disclosure in the United States patent application, the filing 
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would not be “inadvertent”; and, therefore, the subject informa- 
tion could not qualify for a retroactive license. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 
to correct errors made without any deceptive intention. The 
reissue error requirement has been considered by the courts. 
See, e.g., In re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. 
Cir. 1986) and In re Wadlinger 496 F.2d 1200, 181 USPQ 826 
(CCPA 1974). The applicant for a retroactive license also must 
show that the foreign filing did not disclose any information 
detrimental to the national security and that diligence was exer- 
cised in seeking a retroactive license once the applicant became 
aware of the proscribed foreign filing. 

The Act became effective on August 23, 1988, but it does 
not affect any final decision made by the Office or a court, 
nor the rights or liabilities of any party under a patent in a 
case pending before a court on the above date or under any 
subsequent patent deriving priority rights from such patent 
under 35 U.S.C. 120 or 121. Therefore, the retroactive effect 
of the Act and the rules is limited. 


Comments on the Proposed Rules 


Comment 

One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining 
a retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to 
In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to In re Weiler, 790 F.2d 1576, 229 U8PQ 673 
(Fed. Cir. 1986) The comment stated that Wadlinger was a 
more appropriate and illustrative case because it discusses more 
fully the meaning of the term “error” as encompassing “inadver- 
tence, accident or mistake” and as having a very broad meaning. 
The comment also noted that Wadlinger was referenced in 
comments made in the hearing on the proposed legislation as 
indicative of the reissue standard being applied to retroactive 
license requests 

Reply 

A citation to In re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not 
the intent of the Office by citing the Weiler case to suggest 
that decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 

Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemaking. 

Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from 
what was previously disclosed are within the scope of a § 
5.15(a) license. However, if the newly disclosed value or range 
does change the general nature of the invention from that of 
the originally disclosed value or range, then a separate license 
is required. Likewise, new species or subcombinations of a 
previously disclosed genus or combination would appear to 
require an additional license to include such a change in a 
foreign application. 
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Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and 
will treat any provisional requests for a prospective or retroac- 
tive license as a request for a license. The procedure of the 
Office resolving any questions as to the security inspection 
status of any changes to previously licensed material is intended 
to apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 

Reply 

The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without deceptive 
intent. Thus, a retroactive license could be sought under § 5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, 
including any modifications, amendments and supplements or 
divisions thereof. Section 5.11(a) adopts the statutory definition 
of “application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184 
However, where an improvement or modification to a foreign- — 
origin invention is made in the United States, a license would 
be required for the additional subject matter. The language — 
proposed for § 5.11(e)(3) has been redrafted for clarity but still © 
provides that an inventor need not obtain a supplemental license © 
to file modifications, amendments and supplements containing © 
subject matter not disclosed in, or divisions of, a foreign applica- | 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1 and the changes did not alter the general nature 
of the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. The need for a supplemental 
license depends on whether the changes altered the general 
nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”’, “Divi- 
sion’, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 
is present, in which case security inspection did occur. If verifi- 
cation of the security inspection status of an application is 
needed, the authorized parties may submit a written request 
therefor to the Office, directed to the attention of Licensing 
and Review. A written response from the Office will be issued. 
In the event Office records are not available, a de novo determi- 
nation by the Office will be made of the need for defense 
agency inspection under the present national security standards. 
If security inspection was not required under 35 U.S.C. 181, 
then the provisions of the Act will convert a previously granted 
or implied license into one having the scope of proposed § 
5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating | 
that the license provisions of the paragraph are applicable to 
United States applications which were not required to be made _ 
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available for inspection under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. 181 delegate to the Commis- 
sioner of Patents and Trademarks the authority to decide which 
applications will be forwarded to United States defense agencies 
for national security inspection when the Government has no 
property interest in the invention. The fact that an application 
was forwarded to the defense agencies does not necessarily 
mean that the application was properly within the inspection 
scope of 35 U.S.C. 181. Thus, if an application was not required 
to be inspected but was inspected by mistake, it is eligible for 
such a license. The changes to the regulation expressly apply 
to modifications, amendments, and supplements to a previously 
licensed foreign application, and divisions thereof, provided 
the not alter the general nature of the invention in a manner 
which would require a corresponding United States application 
- have been made available for inspection under 35 U.S.C. 
181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license 
granted under § 5.15 and issued prior to publication of the 
notice in the Federal Register at 49 Fed. Reg. 13456 (April 4, 
1984) for subject matter which was not appropriate for inspec- 
tion under 35 U.8.C. 181, the license is now expanded to 
cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such application 
to be made available for security inspection under 35 U.S.C. 
181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have been 
merged in order to more clearly define the type of subsequent 
changes to a previously licensed foreign patent application 
which may be filed without any additional license. In particular, 
it is made clear that these changes must not be such as to require 
the application to be made available for security inspection. Any 
| questions about the security inspection status of any application 
| or amendments, modifications, and supplements thereto, or 
| divisions thereof, will be handled in the manner as described 

above. 

| Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required 
to be made available for inspection under 35 U.S.C. 181 and§ 
5.1. The amendments also clarify the language of the paragraph 
and indicate that the more restrictive license under this para- 
graph includes authority to take actions in the foreign or interna- 
tional application, provided subject matter additional to that 
covered by the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by expressly stating that 
the granting of a § 5.15(a) scope to a license under § 5.15(b) 
and conversion provisions of this paragraph are only applicable 
to material submitted under § 5.13 or United States applications, 
which are not, or were not, required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1. 

Sections 5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a)(3) rather than to § 5.15(a)(4) which has been 
eliminated as a separate paragraph. Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 

uire a separate license. 

Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is 
the same as that for “error without any deceptive intention” 
for reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must 
be listed in a petition for retroactive license. Also, the rule has 
been amended to define a verified statement as being in the 
form of either an oath or a declaration. Finally, the rule has 
been clarified by defining the period over which error without 
deceptive intent must be shown as being the time leading up 
to and including the proscribed foreign filing 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
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Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under § 
51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the petition submission. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of Manage- 
ment and Organization, Washington, D.C. 20231, and the Office 
of Management and Budget, Washington, D.C. 20503 (Atten- 
tion: Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 
Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 et seq., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read 
as follows: 


§ 5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or for trans- 
mitting an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 
supplements thereto or divisions thereof or for the registration 
of a utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any international 
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agency other than the United States Receiving Office, if the 
invention was made in the United States and: 

(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which 
the application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


**e KK * 


(e) No license pursuant to paragraph (a) of this section is 


(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least 
six months prior to the date on which the application is filed 
in a foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 

(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 

(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1; and 

(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § 5.1. 


x**x* * * 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181 and § 
5.1, will be eligible for a license of the scope provided in 
this h. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of 
the invention in a maaner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. This license also covers the 
inventions disclosed in foreign applications which had been 
granted a license under this part prior to April 4, 1984, and 
which were not subject to security inspection under 35 U.S.C. 
181 and § 5.1. Grant of this license authorizes the export and 
filing of an application in a foreign country or the transmitting of 
an international application to any patent agency orinternational 
patent agency when the subject matter of the foreign or interna- 
tional application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 
pertaining to: 

(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 

(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
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material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Frograms, 10 CFR Part 810, in effect at the time of 
foreign filing. 

(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 
5.1 will be eligible for a license of the scope provided in this 

aragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of 
an international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers 
in foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecution 
of the foreign or international application, provided subject 
matter additional to that covered by the license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or | 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- | 
nied by the required fee (1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for in-spection under 35 U.S.C. 181 and § 5.1. The change in 
the scope of a license will be effective as of the date of the 
grant of the petition. 


** Kk * * 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(1) or (11) 
of this section must be separately licensed in the same manner 
as a foreign or international application. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(1) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


** * * * 


4. Section 5.25, paragraph (a), is revised to read as follows: 
§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(111) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 





JANUARY 6, 1998 


(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of 
the error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 


**e KK * 


Nov. 28, 1990 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
[1123 OG 20] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Part 150 
[Docket No. 71038-8108] 


Requests for Presidential Proclamations 
Under the Semiconductor Chip Protection Act of 1984, 
17 U.S.C. 902(a)(2) 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is adding 
a new Subchapter C, Part 150 to its rules to implement the 
Presidential proclamation provisions of the Semiconductor 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 
establish procedures for the evaluation of requests by foreign 
governments for the issuance of Presidential proclamations 
granting protection in the United States to mask works of 
foreign origin. The rules also permit the Commissioner of 
Patents and Trademarks independently to initiate an evaluation. 
The effect of the rules will be to establish a regime of protection 
for foreign mask works in the United States, provided mask 
works of U.S. origin are adequately protected in the country 
requesting a Presidential proclamation. 
Effective Date: August 1, 1988 
For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, by telephone at (703)557- 
3065, or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 
Supplementary Information: The Semiconductor Chip Protec- 
tion Act of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fixed in semicon- 
ductor chips. Mask works are defined as a “series of related 
images, however fixed or encoded,” that represent the three- 
dimensional pattern in the layers of a semiconductor chip. Thus, 
the subject matter of protection under the SCPA are the layout 
designs of semiconductor chips, known in some countries as 
“integrated circuit layout designs” or as “semiconductor topo- 
graphies.” The SCPA provides a ten-year term of protection 
for original mask works measured from their date of registration 
or first commercial exploitation anywhere in the world. To 
maintain protection, mask works must be registered in the 
United States Copyright Office within two years of first com- 
mercial exploitation. 

Protection for foreign mask works may be granted under 
both section 902 and section 914 of the SCPA. Section 902 
sets out three different ways that foreign mask works may 
become eligible for protection in the United States. First, on 
the date the work is registered or is first commercially exploited 
anywhere in the world, the mask work is protectible if its owner 
is a national, domiciliary or sovereign authority of a foreign 
nation that is a party to a treaty that provides protection of 
mask works and to which the United States is also a party, or 
if a stateless person,wherever domiciled. Second, foreign mask 
works may be protected when they are first commercially 
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exploited in the United States. The third way, set forth in section 
902(a)(2), is where the foreign mask work comes within the 
scope of a Presidential proclamation. The President may issue 
a proclamation upon finding that a foreign nation extends to 
mask works of owners who are U.S. nationals or domiciliaries, 
protection (1) on substantially the same basis as that on which 
the foreign nation extends protection to mask works of its own 
nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (2) on substantially the same basis 
as provided in the SCPA. Pursuant to Executive Order 12504, 
50 FR 4849 (Feb. 4, 1985), requests for issuance of Presidential 
proclamations are to be presented to the President by the Secre- 
tary of Commerce. 

Section 914 was included in the SCPA as a transitional 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were in place, it was reasoned, permanent 
protection for foreign mask works could be conferred under 
section 902 or through a multilateral treaty that extended cov- 
erage to mask works. Section 914 gives the Secretary of Com- 
merce authority to issue orders extending interim protection to 
foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
is making good faith efforts and reasonable progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the Secretary must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 
nation are not engaged in the misappropriation, unauthorized 
distribution, or unauthorized commercial exploitation of mask 
works. Finally, the Secretary must determine that issuance of 
an interim order would promote the purposes of the SCPA and 
international comity with respect to the protection of mask- 
works. 

By Amendment | to Department Organization Order 10-14, 
issued Dec. 3, 1984, the Secretary of Commerce delegated 
to the Assistant Secretary and Commissioner of Patents and 
Trademarks the authority under section 914 to make pertinent 
findings and to issue orders for the interim protection of foreign 
mask works. Amendment 2 to Department Organization Order 
10-14, issued Sept. 28, 1987, expanded the earlier delegation 
to include responsibility for prescribing regulations for the 
presentation to the President of requests for issuance of procla- 
mations under section 902. 

The Commissioner has issued orders granting interim protec- 
tion under section 914 for mask works produced in Australia, 
Belgium, Canada, Denmark, Finland, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, Japan, Luxem- 
bourg, the Netherlands, Portugal, Spain, Sweden, Switzerland, 
and the United Kingdom. All of the interim protection orders 
were recently extended until May 31, 1989. See Extension of 
Previously-Granied Interim Orders Under the Semiconductor 
Chip Protection Act of 1984, 53 FR 16308 (May 6, 1988). 

This proceeding was initiated by a Notice of Proposed 
Rulemaking published at 53 FR 5588-90 (Feb. 25, 1988). The 
notice set forth proposed regulations for the submission and 
evaluation of requests that the Secretary of Commerce recom- 
mend the issuance or revocation of a Presidential proclamation 
granting U.S. protection to foreign mask works under section 
902(a)(2) of the SCPA. Comments on the proposed rules were 
received from the Commission of the European Communities 
and the U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions. 
Section 150.2 specifies the conditions under which an evalua- 
tion of recommending the issuance, revision, suspension or 
revocation of a section 902 proclamation will be initiated by 
the Commissioner. Section 150.2(a) provides that the Commis- 
sioner must initiate an evaluation of the propriety of recom- 
mending the issuance of a section 902 proclamation upon 
receipt of a request from a foreign government. Section 150.2(b) 
gives the Secretary the discretion to initiate independently an 
evaluation concerning issuance, revision, suspension or revoca- 
tion of a proclamation, or as directed by the Secretary of Com- 
merce. 
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Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
emmental organizations may  fequest Presidential 
proclamations on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
rulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not acceptable. If the docu- 
ments are not in English, a certified English translation must 
accompany them. 

Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
proceeding to compile a record of necessary information and, 
where appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
provides that the information obtained during a section 914 

ing, if one has been held, will be considered by the 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential proc- 
lamations, and notices of the Commissioner’s determination 
independently to initiate section 902 evaluations, will be pub- 
lished in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in deter- 
mining whether to recommend a Presidential proclamation will 
be the request from a foreign government, if any, written com- 
ments received, the record of any section 914 proceedings, and 
the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commissioner 
will forward the draft recommendation to the Secretary, who 
will then forward a recommendation regarding issuance of a 
proclamation to the President. Section 150.5(a) makes clear 
that the recommendation for issuance of a proclamation may 
include terms and conditions regarding the duration of the 
proclamation. Section 150.5(b) provides that interested parties 
may request the revision, suspension or revocation of Presiden- 
tial proclamations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the European Communities and the U.S. Semi- 
conducter Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used 
in section 150.3(a) includes international intergovernmental 
organizations which have been empowered by their member 
states to request Presidential proclamations granting U.S. pro- 
tection to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules 
are not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section 150.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As proposed, section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional informa- 
tion if material issues raised in written comments cannot be 
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resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty (30) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 proceedings will be used in evalu- 
ating requests for Presidential proclamations. Moreover, under 
section 150.4(a) the Commissioner may institute section 914 
proceedings if an interim order has not been issued in favor 
of mask works from such a requesting nation. Given the thor- 
oughness with which section 914 proceedings are generally 
conducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
that any material issues relating to protection of U.S. mask 
works in a requesting foreign country can be raised in written 
comments, and that these issues can be resolved flexibly 
through informal inter partes contacts. Where issues cannot 
be resolved through such informal contacts, section 150.4(e)(i1) 
gives the Commissioner discretion to hold a hearing to obtain 
additional views and to assist in resolving the issues. It is not 
evident that a mandatory hearing upon request of interested 
parties would provide an opportunity for exchange of views 
or information that is not otherwise available under section 
150.4(e). 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this © 
clarification. It is also proper that the rules specify atime period — 
for the submission of comments following publication in the — 
Federal Register of the request for a proclamation or the Com- — 
missioner’s determination to initiate independently a section 
902 evaluation. Thus, to ensure that all interested parties have | 
sufficient time to investigate and prepare complete written com- 
ments, section 150.4(c) is amended to specify that comments 
must be submitted within sixty (60) days of Federal Register — 
publication. 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member states have 
empowered the organization to make such requests. Proposed 
sections 150.1(c)-(g) have been redesignated as sections 
150.1(d)-(h). The definition of “mask work” in section 150.1(d) 
(proposed section 150.1(c)) has been modified slightly to con- 
form to the language in section 901(a)(2) of the SCPA. The 
definition of “Presidential proclamation” in section 150.1(e) 
(proposed section 150.1(d)) has been changed slightly by substi- 
tuting the words “applying for” for the word “making” before 
the word “registrations.” The purpose of this change is to 
conform the language of the rule to section 908 of the SCPA, 
which relates to mask work registration. The definition of 
“request” in section 150.1(f) (proposed section 150.1(e)) has 
been changed to indicate that the Commissioner is not required 
to treat request revision, suspension or revocation of a Presiden- 
tial proclamation in the same way as requests for issuance of 
such proclamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of rec- 
ommending the revision, suspension, or revocation of a Presi- 
dential proclamation, as well as an evaluation of recommending 
the issuance of a proclamation. This change reflects the amend- 
ment to section 902(a)(2) made by the Semiconductor Chip 
Protection Act Extension of 1987, which clarifies that the Presi- | 
dent has the authority to revise, suspend or revoke, as well — 
as ga proclamations extending protection to foreign mask | 
works. . 
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Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 
proposed. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150. 3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by the 
Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protec- 
tion Act Extension of 1987. The first sentence provides that 
any interested party may request the “revision, suspension or 
revocation” of a proclamation. The second sentence has been 
modified to provide that “requests for revision, suspension or 
revocation of a proclamation will be considered in substantially 
the same manner as requests for the issuance of a section 902 
proclamation.” The word “substantially” has been added to 
indicate that the Commissioner need not initiate a formal evalu- 
ation in every case where a request is made for the revision, 
suspension or revocation of a Presidential proclamation, in 
contrast to situations where a foreign government requests the 
issuance of such a proclamation. While good faith requests for 
the revision, suspension or revocation of a proclamation will 
be accorded fair procedural treatment, it is proper that the 
Commissioner have flexibility at the outset to consider such 
requests on a case-by-case basis as experience is gained under 
these rules. If necessary, the PTO may amend the rules at a 
later time to provide additional procedures for consideration 
of requests for revision, suspension or revocation of Presidential 
proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.5(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
This rule is in conformity with the requirements of the Regula- 
tory Flexibility Act, 5 U.S.C. 601 et seqg., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
rule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seg.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effect on the economy wil] be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, the ability of United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets will be enhanced. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
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ship between the national government and the states as outlined 
in Executive Order 12612. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seqg., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delegations, 
Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter | of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TOI17 U.S.C. 902(a)(2) 


Sec. 
150.1 Definitions. 
150.2 Initiation of Evaluation. 
150.3 Submission of Requests. 
150.4 Evaluation. 
150.5 Duration of Proclamation. 
150.6 Mailing Address. 
Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 
1985 Comp., p. 335. 


Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional intergov- 
ernmental organization which has been empowered by its 
member states to request issuance of Presidential proclama- 
tions on their behalf under this part. 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914. 


(d) “Mask work” means a series of related images, however 
fixed or encoded- 


(1) having or representing the predetermined, three dimen- 
sional pattern of metallic, insulating, or semiconductor 
material present or removed from the layers of a semicon- 
ductor chip product; and 

(2) in which series the relation of the images to one another 
is that each image has the pattern of the surface of one 
form of the semiconductor chip product. 


(e) “Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and sover- 
eign authorities the privilege of applying for registrations 
for mask works pursuant to 17 U.S.C. 902. 

(f) “Request” means a request by a foreign government for the 
issuance of a Presidential proclamation. 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries and 
sovereign authorities under 17 U.S.C. Chapter 9. 

(h) “Secretary” means the Secretary of Commerce. 


Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
Secretary, may initiate an evaluation of the propriety of 
recommending the issuance, revision, suspension or revoca- 
tion of a section 902 proclamation. 

(b) The Commissioner shall initiate an evaluation of the pro- 
priety of recommending the issuance of a section 902 procla- 
mation upon receipt of a request from a foreign government. 


Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclamation 
shall be submitted by foreign governments for review by the 
Commissioner. 

(b) Requests for issuance of a proclamation shall include: 
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(1) A copy of the foreign law or legal rulings that provide 
protection forU.S. mask works which provide a basis for 
the request. 

(2) A copy of any regulations or administrative orders imple- 
menting the protection. 

(3) A copy of any laws, regulations or administrative orders 
establishing or regulating the registration (if any) of mask 
works. 

(4) Any other relevant laws, regulations or administrative 


orders. 

(5) All copies of laws, legal rulings, regulations or adminis- 
trative orders submitted must be in unedited, full-text form, 
and if possible, must be reproduced from the original 
document. 

(6) All material submitted must be in the original language, 
and if not in English, must be accompanied by a certified 
English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government for 
the issuance of a section 902 proclamation, if an interim order 
under section 914 has not been issued, the Commissioner may 
initiate a section 914 proceeding if additional information 
is required. 

(b) If an interim order under section 914 has been issued, the 
information obtained during the section 914 proceeding will 
be used in evaluating the request for a section 902 proclama- 
tion. 

(c) After the Commissioner receives the request of a foreign 
government for a section 902 proclamation, or after a deter- 
mination is made by the Commissioner to initiate indepen- 
dently an evaluation pursuant to section 150.2(a) of this part, 
a notice will be pubiished in the Federal Register to request 
relevant and material comments on the adequacy and effec- 
tiveness of the protection afforded U.S. mask works under 
the system of law described in the notice. Comments should 
include detailed explanations of any alleged deficiencies in 
the foreign law or any alleged deficiencies in its implementa- 
tion. If the alleged deficiencies include problems in adminis- 
tration such as registration, the respondent should include as 
specifically as possible full detailed explanations, including 
dates for and the nature of any alleged problems. Comments 
shall be submitted to the Commissionerwithin sixty (60) days 
of publication of the Federal Register notice. 

(d) The Commissioner shall notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and the 
House of Representatives of the initiation of an evaluation 
under these regulations. 

(e) If the written comments submitted by any party present 
relevant and material reasons why a proclamation should 
not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification and 
any needed additional information; 

(2) Contact the requesting foreign government to determine 
if the issues raised by the party can be resolved; and, 


(i) If the issues are resolved, continue with the evaluation; 
or, 

(ii) If the issues cannot be resolved on this basis, hold a 
public hearing to gather additional information. 


(f) The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and infor- 
mation obtained in a hearing held pursuant to subsection 
(e)(ii) of this section, if any, will be evaluated by the 
Commissioner. 

(g) The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom- 
mendation. 

(h) The Secretary will forward a recommendation regarding 
the issuance of a section 902 proclamation to the President. 


Section 150.5 Duration of Proclamation. 
(a) The recommendation for the issuance of a proclamation 


may include terms and conditions regarding the duration of 
the proclamation. 
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(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a procla- 
mation will be considered in substantially the same manner 
as requests for the issuance of a section 902 proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 


Box 4 
Washington, D.C. 20231 


June 23, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 
[1092 OG 52] 





(119) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor’s name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original 
Notice of Allowance is sufficient to allow a reasonable prac- 
titioner to timely file a proper issue fee in the correct application. 
Specifically, the mere filing of a request for a corrected or 
duplicate Notice of Allowance will not act to stay the period 
for paying the issue fee. 


June 12, 1985 JAMES E. DENNY 


Deputy Assistant Commissioner — 


for Patents ‘ 


[1056 OG 35] 





(120) Guidance on Treatment of Product and 
Process Claims in light of In re Ochiai, 


In re Brouwer and 35 U.S.C. § 103(b) 


The purpose of this Notice is to provide guidance to Patent 
and Trademark Office personnel and to the public on the proper 
consideration of certain claims in light of In re Ochiai, 71 F. 
3d 1565, 37 USPQ2d 1127 (Fed. Cir. 1995) and Jn re Brouwer, 
** F.3d **, 37 USPQ2d 1663 (Fed. Cir. 1996) and the passage 
of 35 U.S.C. § 103(b), which became effective November 1, 
1995. Ochiai, Brouwer and § 103(b) relate to how process 
claims directed to making or using nonobvious products are 
to be treated. 

The Court in Ochiai and Brouwer addressed the issue of 
whether an otherwise conventional process could be patented 
if it were limited to making or using a nonobvious product. In 
both cases, the Federal Circuit held that the use of per se rules 
is improper in applying the test for obviousness under the 35 
U.S.C. § 103. Rather, § 103 requires a highly fact-dependent 
analysis involving taking the claimed subject matter as a whole 
and comparing it to the prior art. To support a rejection under 
§ 103, the collective teachings of the prior art must have sug- 
gested to one of ordinary skill in the art that, at the time the 
invention was made, applicant’s claimed invention would have 
been obvious. In applying this test to the claims on appeal, the 
Court held that there simply was no suggestion or motivation 
in the prior art to make or use the nonobvious products to 
which the claims were limited and consequently overturned 
the rejections based upon § 103. 

Interpreting a claimed invention as a whole requires consider- _ 
ation of all claim limitations. Thus, language in a process claim | 
which recites making or using a nonobvious product must be ~ 
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treated as a material limitation, and a motivation to make or 
use the nonobvious product must be present in the prior art for 
a § 103 rejection to be sustained. 

In light of Ochiai and Brouwer, Office personnel will con- 
sider all claim limitations when analyzing process claims which 
make or use nonobvious products under § 103. Office personnel 
will focus on treating claims as a whole and follow the analysis 
set forth in Graham v. John Deere, 383 U.S. 1, 148 USPQ 
459 (1966). 

Accordingly, to facilitate examination under § 103, where 
product and process claims are presented in the same applica- 
tion, applicant may be called upon under 35 U.S.C. § 121 to 
elect claims to either the product or process. The claims to the 
non-elected invention will be withdrawn from further consider- 
ation. However, in the case of an elected product claim, 
rejoinder will be permitted when a product claim is found 
allowable and the withdrawn process claim depends from or 
otherwise includes all the limitations of an allowed product 
claim. Withdrawn process claims not commensurate in scope 
with an allowed product claim will not be rejoined. In the event 
of rejoinder, the rejoined process claims will be fully examined 
for patentability in accordance with 37 CFR 1.104 - 1.106. If 
the application containing the rejoined claims is not in condition 
for allowance, the subsequent Office action may be made final, 
or, if the application was already under final rejection, the next 
Office action may be an advisory action. 

35 U.S.C. § 103(b) is applicable to biotechnological pro- 
cesses only. Section § 103(b) precludes a rejection of process 
claims which involve the use or making of certain nonobvious 
biotechnological compositions of matter under § 103(a). Sec- 
tion § 103(b) requires that: 


1. the biotechnological process and composition of matter 
be contained in either the same application or in separate appli- 
cations having the same effective filing date; 


2. both the biotechnological process and composition of 
matter be owned or subject to an assignment to the same person 
at the time the process was invented; 


3. a patent issued on the process also contain the claims to 
the composition of matter used in or made by the process, or, 
if the process and composition of matter are in different patents, 
the patents expire on the same date; 


4. the biotechnological process falls within the definition set 
forth in § 103(b); and 


5. a timely election be made to proceed under the provisions 
of § 103(b). 


In view of the Federal Circuit’s decisions in Ochiai and 
Brouwer, an applicant’s need to rely upon § 103(b) should be 
rare. Consequently, the Patent and Trademark Office will treat 
§ 103(b) elections on a case-by-case basis by way of petition 
under 37 CFR 1.182. That petition must establish that all the 
requirements set forth in § 103(b) have been satisfied. An 
election will normally be considered timely if it is made no 
later than the earlier of either (1) the payment of the issue fee, 
or (2) the filing of an appeal brief in an application which 
contains a composition of matter claim which has not been 
rejected under 35 U.S.C. §§ 102 or 103. 

In an application where at least one composition of matter 
claim has not been rejected under 35 U.S.C. §§ 102 or 103, a 
§ 103(b) election may be made by submitting the petition 
and an amendment requesting entry of process claims which 
correspond to the composition of matter claim. 

For applications pending on or after November 1, 1995, in 
which the issue fee has been paid prior to the date of this Notice, 
the timeliness requirement for an election under § 103(b) will 
be considered satisfied if the conditions of 37 CFR 1.312(b) 
are met. However, if a patent is granted on an application 
entitled to the benefit of § 103(b) without an election having 
been made as a result of error without deceptive intent, patentees 
may file a reissue application to permit consideration of process 
claims which qualify for § 103 (b) treatment. 

Any questions, comments or suggestions regarding petitions 
under 37 CFR 1.182 filed pursuant to this Notice should be 
directed to the Special Program Law Offfice, attention: Hiram 
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Bernstein, Senior Legal Advisor. All other questions, comments 
or suggestions regarding this Notice should be directed to the 
Solicitor’s Office, attention: Craig Kaufman, Associate Solic- 
itor. 
February 28, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(121) Public Law 98-622 
Signed November 8, 1984 


Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred and 
eighty-four 


An Act 


To amend title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent Law 
Amendments Act of 1984”. 


TITLE I-PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States Code, 
is amended by adding at the end thereof the following new 
subsection: 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such compo- 
nents are uncombined in whole or in part, in such manner as 
to actively induce the combination of such components outside 
of the United States in a manner that would infringe the patent 
if such combination occurred within the United States, shall 
be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and intending that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
occurred within the United States, shall be liable as an 
infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the following new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is authorized to publish a statutory invention 
registration containing the specification and drawings of a regu- 
larly filed application for a patent without examination if the 
applicant: 

“(1) meets the requirements of section 112 of this title; 
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“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner; 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner; and 

“(4) pays application, publication, and other processing 

fees established by the Commissioner. 
If an interference is declared with respect to such an application, 
a statutory invention registration may not be published unless 
the issue of priority of invention is finally determined in favor 
of the applicant. 

“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this title except those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
other provision of law other than this title. A statutory invention 
registration published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention 
for purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which agen- 
cies of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 
management of federally developed technology, and an assess- 
ment of the cost savings to the Federal Government of the use 
of such procedures.” 

(b) The table of sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at 
the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more persons jointly, 
they shall apply for patent jointly and each make the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a patent jointly even though (1) they did not physically 
work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
a contribution to the subject matter of every claim of the patent.” 


(b) Section 120 of title 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in lieu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(d) Parties to a patent interference, within such time as may 
be specified by the Commissioner by regulation, may determine 
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such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
mining patentability of the invention involved in the interfer- 
ence.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and (e) of 
this section, the amendments made by this Act shall apply to 
all United States patents granted before, on, or after the date 
of enactment of this Act, and to all applications for United 
States patents pending on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of this Act with respect | 
to a patent or application for patent, if no appeal from such © 
decision is pending and the time for filing an appeal has expired. — 

(c) Section 271(f) of title 35, United States Code, added by © 
section 101 of this Act shall apply only to the supplying, or 
causing to be supplied, of any component or components of a © 
patented invention after the date of enactment of this Act. ~ 

(d) No United States patent granted before the date of enact- © 
ment of this Act shall abridge or affect the right of any person — 
or his successors in business who made, purchased, or used 
prior to such effective date anything protected by the patent, 
to continue the use of, or to sell to others to be used or sold, 
the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 
purchased, or used the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a person reasonably relied 
on such invalidity or unenforceability, the court before which 
such matter is in question may provide for the continued manu- 
facture, use, or sale of the thing made, purchased, or used as 
specified, or for the manufacture, use, or sale of which substan- 
tial preparation was made before the date of enactment of this 
Act, and it may also provide for the continued practice of 
any process practiced, or for the practice of which substantial — 
preparation was made, prior to the date of enactment, to the 
extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced | 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their nghts determined on the basis of the 
substantive law in effect prior to the date of enactment. 


TITLE t-PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 


§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent 
legal knowledge and scientific ability, who shall be appointed 
to the competitive service. The Commissioner, the Deputy 
Commissioner, the Assistant Commissioners, and the exam- 
iners-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon applications for patents and shall determine 
priority and patentability of invention in interferences declared 
under section 135(a) of this title. Each appeal and interference 
shall be heard by at least three members of the Board of Patent 
Appeals and Interferences, who shall be designated by the 
Commissioner. Only the Board of Patent Appeals and Interfer- 
ences has the authority to grant hearings. 


“(c) Whenever the Commissioner considers it necessary, in 
order to keep current the work of the Board of Patent Apeals 
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and Interferences, theCommissioner may designate any patent 
examiner of the pri examiner grade or higher, having the 
requisite ability, to serve as examiner-in-chief for periods not 
exceeding six months each. An examiner so designated shall 
be qualified to act as a member of the Board of Patent Appeals 
and Interferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an appeal 
or determining an interference may be an examiner so desig- 
nated. The Secretary of Commerce is authorized to fix the 
pay of each designated examiner-in-chief in the Patent and 
Trademark Office at not to exceed the maximum rate of basic 
pay payable for grade GS 16 of the General Schedule under 
section 5332 of title 5. The rate of basic pay of each individual 
designated examiner-in-chief shall be adjusted, at the close of 
the period for which that individual was designated to act as 
examiner-in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if such 
designation had not been made.” 

(b) The item relating to section 7 in the table of sections at 
the beginning of chapter | of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Whenever an application is made for a patent which, 
in the opinion of the Commissioner, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
ence may be declared and the Commissioner shall give notice 
of such declaration to the applicants, or applicant and patentee, 
as the case may be. The Board of Patent Appeals and Interfer- 
ences shall determine questions of priority of the inventions and 
may determine questions of patentability. Any final decision, if 
adverse to the claim of an applicant, shall constitute the final 
refusal by the Patent and Trademark Office of the claims 
involved, and the Commissioner may issue a patent to the 
applicant who is adjudged the prior inventor. A final judgment 
adverse to a patentee from which no appeal or other review 
has been or can be taken or had shall constitute cancellation of 
the claims involved in the patent, and notice of such cancellation 
shall be endorsed on copies of the patent distributed after such 
cancellation by the Patent and Trademark Office.” 


APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States Code, 
is amended- 
(1) in the first sentence- 

(A) by striking out “of the Board of Patent Appeals may 
appeal” and inserting in lieu thereof “in an appeal to the 
Board of Patent Appeals and Interferences under section 134 
of this title may appeal the decision”; and 

(B) by striking out, “thereby waiving his right” and 
inserting in lieu thereof. “By filing such an appeal the appli- 
cant waives his or her right”; 

(2) in the second sentence- 

(A) by striking out “board of patent interferences on the 
question of priority may appeal” and inserting in lieu thereof 
“Board of Patent Appeals and Interferences on the interfer- 
ence may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with”; and 

(C) by striking out “he” and inserting in lieu thereof “the 
party”; and 

(3) by amending the last sentence to read as follows: “If 
the appellant does not, within thirty days after the filing of 
such notice by the adverse party, file a civil action under 
section 146, the decision appealed from shall govern the 
further proceedings in the case.” 

(b) Section 145 of title 35, United States Code, is amended- 

(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 
an appeal under section 134 of this title may,”and 

(2) in the second sentence by striking out ’Appeals ” and 
inserting in lieu thereof “Patent Appeals and Interferences”. 

(c) Section 146 of title 35, United States Code, is amended 
by striking out “board of patent intereferences on the question 
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of priority” and inserting in lieu thereof “Board of Patent 
Appeals and Interferences on the interference”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United States 
Code, is amended- 

(1) by striking out “Appeals” each place it appears and 
inserting in lieu thereof “Patent Appeals and Interferences”; 
and 

(2) by inserting “in the appeal” “after oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended- 

(A) in the section caption by striking out “APPEALS” 
and inserting in lieu thereof “PATENT APPEALS AND 
INTERFERENCES”; and 

(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
at the beginning of chapter 12 of title 35, United States Code, 
is amended by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United 
States code, is amended by striking out “Appeals or the 
Board of Patent” and inserting in lieu thereof “Patent Appeais 
and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 
U.S.C. 2182) is amended in the third paragraph- 

(1) by striking out “Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(d)) is amended- 

(A) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(B) by striking out “the Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(e)) is amended by striking out 
“a Board of Patent Interferences” and inserting in lieu thereof 
“the Board of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
title, is an examiner-in-chief of the Board of Patent Appeals 
of the Patent and Trademark Office or an examiner of interfer- 
ences of the Board of Patent Interferences of such office shall 
be entitled to continue in office as a member of the Board of 
Patent Appeals and Interferences of the Patent and Trademark 
Office as of such effective date. 


EFFECTIVE DATE 
SEC. 207. Section 206 of this Act and the amendments made 


by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE II-NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 
SEC. 301. There is hereby established a National Commis- 


sion on Innovation and Productivity (hereinafter in this title 
referred to as the “Commission”). 
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MEMBERSHIP OF COMMISSION 
SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; an 

(3) three members appointed by the President of the United 
States, one of whom the President shall designate as Chairman. 
Of the members appointed by the President, one member should 
be an iate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons 
who are members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subject to the limimtation set forth 
in subsection (b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysis 
of the various methods available to inspire or stimulate indi- 
vidual and corporate innovation and productivity, including an 
assessment of the techniques used in other countries to achieve 
this objective. Such study may include an assessment of those 
aspects of other areas of intellectual property law that inspire 
or stimulate such innovation and productivity. The Commission 
shall make recomendations for such revisions of the laws of 
the United States, including the repeal of unnecessary or unde- 
sirable statutes, and such other changes as the Commission 
considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additiona! compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, a member of the Commission from private life shall 
receive the daily equivalent of the annual rate of basic pay 
payable for level III of the Executive Schedule for each day 
(including traveltime) during which such member is engaged 
in the actual performance of duties vested in the Commission, 
plus reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in accor- 
dance with subchapter I of chapter 57 of title 5, United States 
Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. The Director, subject to the 
direction of the Commission, shall supervise the activities of 
persons emloyed by the Commission and the preparation of 
the reports of the Commission and shall perform such other 
duties as may be assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of such 
additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subchapter 
fil of chapter 53 of such title relating to classification and 
General Schedule pay rates, except that no individual so 
appointed may receive pay in excess of the maximum annual 
rate of basic pay payable for GS- 16 of the General Schedule. 
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(d) The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request from 
any department, agency, or independent instrumentality of the 
Government any information and assistance it considers neces- 
sary to carry out its functions under this title. Each such depart- 
ment, agency, and instrumentality is authorized to cooperate 
with the Commission and, to the extent permitted by law, to 
furnish such information and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim reports on 
its activities to the President and the Congress at such times 
as the Commission considers appropriate, except that at least 
one such report shall be so submitted within one year after the _ 
date of the enactment of this Act. The Commission shall submit | 
its final report on its activities to the President and the Congress — 
within two years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the submission 
of its final report. 


ADMINISTRATIVE SERVICES 
SEC. 308. The General Services Administration shall provide 
administrative services for the Commission on a reimbursable 
basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title. 


EFFECTIVE DATE 


SEC. 310. This title shall take effect on January 21, 1985. _ 


TITLE IV- MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one | 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended- © 

(1) in the first sentence- 

(A) by inserting “after the date of withdrawal,” after 

“effect”; and 

(B) by inserting before the period the following: “, unless 

a claim for the benefit of a prior filing date under section 

365(c) of this part was made in a national application, or an 

international application designating the United States, filed 

before the date of such withdrawal”; and 
(2) in the second sentence by inserting “withdrawn” after 
“such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States Code, 
is amended- 
(1) yy striking out “is” and inserting in lieu thereof “may be”; 


(2) b “ striking out “, except those filed in the Patent Office”. 
(b) Section 371(b) of title 35, United States Code, is amended 
to read as follows: 
“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22(1) or (2) of the treaty.” 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended- 
(1) by striking out “received from” and inserting in lieu thereof 

“communicated by”; an 

(2) by striking out “verified” before “translation”. 
(d) Section 371(d) of title 35, United States Code, is amended 
to read as follows: 
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“(d) The requirements with respect to the national fee referred 
to in subsection (c)(1), the translation referred to in subsection 
(c)(2), and the oath or declaration referred to in subsection 
(c)(4) of this section shall be complied with by the date of the 
commencement of the national stage or by such later time as 
may be fixed by the Commissioner. The copy of the interna- 
tional application referred to in subsection (c)(2) shall be sub- 
mitted by the date of the commencement of the national stage. 
Failure to comply with these requirements shall be regarded 
as abandonment of the application by the parties thereof, unless 
it be shown to the satisfaction of the Commissioner that such 
failure to comply was unavoidable. The payment of a surcharge 
may be required as a condition of accepting the national fee 
referred to in subsection (c)(1) or the oath or declaration referred 
to in subsection (c)(4) of this section if these requirements are 
not met by the date of the commencement of the national stage. 
The requirements of subsection (c)(3) of this section shall be 
complied with by the date of the commencement of the national 
stage, and failure to do so shall be regarded as a cancellation 
of the amendments to the claims in the international application 
made under article 19 of the treaty.”. 

(e) Section 372(b) of title 35, United States Code, is amended- 
(1) by striking out the period at the end of paragraph (2) and 

inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


“(3) the Commissioner may require a verification of the transla- 
tion of the international application or any other document 
pertaining to the application if the application or other document 
was filed in a language other than English.”. 

(f) Section 372 of title 35, United States Code, is amended by 
striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended 
by striking out paragraph - and redesignating paragraph (6) 
as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
striking out “Patent Office” each place it appears and inserting 
in lieu thereof “Patent and Trademark Office”. 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 


“TV. Patent Cooperation Treaty ca 





PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
may accept, after the six-month grace period referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an application filed in the Patent and Trademark 
Office on or after December 12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
applications filed in the Patent and Trademark Office on or 
after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is amended 
by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
made by section 403 of this Act shall take effect on the date 
of the enactment of this Act. 
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Act shall take effect six months after the date of the enactment 
of this Act. 


[1050 OG 316] 
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Changes to Patent Practice and Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice to simplify the requirements of 
the rules, rearrange portions of the rules for better context, and 
eliminate unnecessary rules or portions thereof as part of a 
government-wide effort to reduce the regulatory burden on the 
American public. Exemplary changes include: (1) simplifica- 
tion of the procedure for filing continuation and divisional 
applications; (2) amendment of a number of rules to permit 
the filing of a statement that errors were made without deceptive 
intent, without a requirement for a further showing of facts 
and circumstances; and (3) elimination of the requirement that 
the inventorship be named in an application on the day of its 
filing, which eliminates the need for certain petitions to correct 
inventorship. 


Effective Date: December 1, 1997. 


For Further Information Contact: Hiram H. Bernstein or 
Robert W. Bahr, Senior Legal Advisors, by telephone at (703) 
305-9285, or by mail addressed to: Box Comments—Patents, 
Assistant Commissioner for Patents, Washington, DC 20231 
marked to the attention of Mr. Bernstein or by facsimile to 
(703) 308-6916. 


Supplementary Information: This rule change implements 
the Administration’s program of reducing the regulatory burden 
on the American public in accordance with the changes pro- 
posed in the Notice of Proposed Rulemaking entitled “1996 
Changes to Patent Practice and Procedure” (Notice of Proposed 
Rulemaking), published in the Federal Register at 61 FR 49819 
(September 23, 1996), and in the Official Gazette at 1191 Off. 
Gaz. Pat. Office 105 (October 22, 1996). The changes involve: 
(1) simplification of procedures for filing continuation and 
divisional applications, establishing lack of deceptive intent in 
reissues, petition practice, and in the filing of papers correcting 
improperly requested small entity status; (2) elimination of 
unnecessary requirements, such as certain types of petitions to 
correct inventorship under § 1.48; (3) removal of rules and 
portions thereof that merely represent instructions as to the 
internal management of the Office more appropriate for inclu- 
sion in the Manual of Patent Examining Procedure (MPEP); 
(4) rearrangement of portions of rules to improve their context; 
and (5) clarification of rules to aid in understanding of the 
requirements that they set forth. 


Changes to proposed rules: This Final Rule contains a number 
of changes to the text of the rules as proposed for comment. 
The significant changes (as opposed to additional grammatical 
corrections) are discussed below. Familiarity with the Notice 
of Proposed Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have 
been analyzed. For contextual purposes, the comment on a 
specific rule and response to the comment are provided with 
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the discussion of the specific rule. Comments in support of 
proposed rule changes generally have not been reported in the 
responses to comments sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, 
and 10 are amended as follows: 


Part 1: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are amended 
to be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). 
Section 1.4(d)(1)(ii) is also amended to include the phrase 
“direct or indirect copy” to clarify that the copy of the docu- 
ment(s) constituting the correspondence submitted to the Office 
may be a copy of a copy (of any generation) of the original 
document(s), or a direct copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation 
to the Office (whether by signing, filing, submitting, or later 
advocating) of any paper by a party, whether a practitioner or 
non-practitioner, constitutes a certification under § 10.18(b), 
and that violations of § 10. 18(b)(2) may subject the party to 
sanctions under § 10.18(c). That is, by presenting a paper to 
the Office, the party is making the certifications set forth in § 
10.18(b), and is subject to sanctions under § 10.18(c) for viola- 
tions of § 10.18(b)(2), regardless of whether the party is a 
practitioner or non-practitioner. The sentence “[a]ny prac- 
titioner violating § 10.18(b) may also be subject to disciplinary 
action” clarifies that a practitioner may be subject to disciplinary 
action in lieu of or in addition to sanctions under § 10.18(c) 
for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth 
in § 10.18(b) are automatically made upon presenting any paper 
to the Office by the party presenting the paper. The amendments 
to §§ 1.4(d) a 10.18 support the amendments to §§ 1.6, 1.8, 
1.10, 1.27, 1.28,1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 
1.377, 1.378, 1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed 
at a later date in connection with other matters), 3.26, and 5.4 
that delete the requirement for verification (MPEP 602) of 
statements of facts by applicants and other parties who are not 
registered to practice before the Office. The absence of a 
required verification has been a source of delay in the prose- 
cution of applications, particularly where such absence is the 
only defect noted. The change to §§ 1.4(d) and 10.18 automati- 
cally incorporates required averments thereby eliminating the 
necessity for a separate verification for each statement of facts 
that is to be presented, except for those instances where the 
verification requirement is retained. Similarly, the amendments 
to §§ 1.4(d) and 10.18 support an amendment to § 1.97 (§§ 
1.637 and 1.673 will be reviewed at a later date in connection 
with other matters) that changes the requirements for certifica- 
tions to requirements for statements. This change in practice 
does not affect the separate verification requirement for an oath 
or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of 
a petition under § 5.25 for a retroactive license. The statements 
in §§ 1.494(e) and 1.495(f) that verification of translations of 
documents filed in a language other than English may be 
required is also maintained, as such requirements are made 
rarely and only when deemed necessary (e.g., when persons 
persist in translations which on their face to be inaccu- 
rate). The requirements for certification of service on parties 
in §§ 1.248, 1.510, 1.637 and 10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related 
to an applicant who has not made of record a registered attorney 
or agent being required to state whether assistance was received 
in the ion or prosecution of a patent application. This 
is transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that con- 
tinued prosecution applications under § 1.53(d) may be trans- 
mitted to the Office by facsimile. However, the procedures 
described in § 1.8 do not apply to, and no benefit under § 1.8 
will be given to, a continued prosecution application under § 
1.53(d). That is, an applicant may file a continued prosecution 
application by facsimile transmission, but the filing date 
accorded such continued prosecution application will be the 
date the complete transmission of the continued prosecution 
application is received in the Office. For example, a continued 
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prosecution application transmitted by facsimile from Cali 
fornia at 10:30 pm (Pacific time) on November 18, 1997, and 
received in the Office at 1:30 am (Eastern time) on November 
19, 1997, will be accorded a filing date of November 19, 
1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit 
ting such application in a manner and at a time that will ensure 
its complete and timely (§ 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authori- 
zation to charge (at least) the basic filing fee to a deposit 
account, or the application must be treated under § 1.53(f) as 
having been filed without the basic filing fee (as fees cannot 
otherwise be transmitted by facsimile). To avoid paying the 
late filing surcharge under § 1.16(e), an application (including 
an application under § 1.53(d)) must include the basic filing 
fee (§ 1.16(e)). As such, payment of the basic filing fee for an , 
application under § 1.53(d) on any date later than the filing 
date of the application under§ 1.53(d) (even if paid within the | 
period for reply to the last action in the prior application) is _ 
ineffective to avoid the late filing surcharge under § 1.16(e). — 
Therefore, unless an application under § 1.53(d) filed by fac- ~ 
simile includes an authorization to charge the basic filing fee — 
to a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee (§ 1.53(d)(3)) © 
and the late filing surcharge under § 1.16(e) to avoid abandon- — 
ment of the § 1.53(d) application. : 


Section 1.6(d)(3) is also amended to delete the reference to § © 
1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule © 
entitled “Communications with the Patent and Trademark © 
Office” (“Communications with the Office”), published in the © 
Federal Register at 61 FR56439, 56443 (November 1, 1996), 
and in the Official Gazette at 1192 Off. Gaz. Pat. Office 95 
(November 26, 1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material © 
from §§ 5.6, 5.7, and 5.8 to §§ 5.1 through 5.5. 


Section 1.6(e)(2) is amended to remove the requirement that | 
the statement be verified in accordance with the change to §§ ~ 
1.4(d)(2) and 10.18. | 


Section 1.6(f) is added to provide for the situation in which | 
the Office has no evidence of receipt of an application under — 
§ 1.53(d) (a continued prosecution application) transmitted to © 
the Office by facsimile transmission. Section 1.6(f) requires — 
that a showing thereunder include, inter alia, a copy of the © 
sending unit’s report confirming transmission of the application | 
under § 1.53(d) or evidence that came into being after the 
complete transmission of the application under § 1.53(d) and 
within one business day of the complete transmission of the 
application under § 1.53(d). Therefore, applicants are advised 
to retain copies of the sending unit’s reports in situations in 
which such unit is used to transmit applications under § 1.53(d) 
to the Office or otherwise maintain a log book of the transmis- 
sion of any application under § 1.53(d) to the Office. See 
also “Communications with the Patent and Trademark Office” 
Final Rule. 


No comments were received regarding the proposed change to 
§ 1.6. 


Section 1.8: Section 1.8(a)(2)(i)(A) is amended to specifically 
refer to a request for a continued prosecution application under 
§ 1.53(d) as a correspondence filed for the purposes of obtaining 
an application filing date, which is excluded by § 1.8(a)(2)(i)(A) 


from the procedure set forth in § 1.8. The purpose of this 
amendment is to render it clear that, notwithstanding that a 
continued prosecution application under § 1.53(d) may be filed 
by facsimile transmission, the procedure set forth in § 1.8 does 
not apply to a request for a continued prosecution application 
under § 1.53(d) (or any correspondence filed for the purpose 
of obtaining an application filing date). That is, the date on 
the certificate of transmission (§ 1.8(a)) of an application under 
§ 1.53(d) is not controlling (or even relevant), in that an applica- | 
tion under § 1.53(d) (a continued prosecution application) filed 
by facsimile transmission will not be accorded a filing date as | 
of the date on the certificate of transmission (§ 1.8(a)), unless | 
Office records indicate, or applicant otherwise establishes pur- | 
suant to § 1.6(f), receipt in the Office of the complete application © 
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under § 1.53(d) on the date on the certificate of transmission, 
and that date is not a Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 

‘concern as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of 
a business concern to be eligible for reduced patent fees. See 
13 CFR 121.802. Thus, the language in § 1.9(d) duplicating 
such size standards is deleted as redundant, and to avoid confu- 
sion in the event that such size standards are subsequently 
changed by the SBA. The MPEP will include SBA’s regulations 
concerning size standards for a business concern to be eligible 
for reduced patent fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR 
Chapter I is limited to an independent inventor, a small business 
concern or a non-profit organization that is eligible for reduced 
patent fees under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections 1.10(d) and (e) are amended to remove 
the requirement for a statement that is verified. 


Comment 1: One comment suggested that § 1.10 be amended 
to clearly set forth the controlling date for correspondence filed 
by “Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). 
Section 1.10(a) as amended in the aforementioned Final Rule 
provides that: (1) correspondence received by the Office that 
was delivered by the “Express Mail Post Office to Addressee” 
service of the United States Postal Service (USPS) under § 
1.10 will be considered filed in the Office on the date of deposit 
with the USPS; (2) the date of deposit with the USPS is shown 
by the “date-in” on the “Express Mail” mailing label or other 
official USPS notation; and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded the Office 
receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the 
filing of a continued prosecution application under § 1.53(d) 
of a reissue application will not be announced in the Official 
Gazette. Although the filing of a continued prosecution applica- 
tion of a reissue application constitutes the filing of a reissue 
application, the announcement of the filing of such continued 
prosecution application would be redundant in view of the 
announcement of the filing of the prior reissue application in 
the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice 
to the applicant, if the application is incorporated by reference 
in a U.S. patent; and (3) treat applications in the file jacket of 
a pending application under § 1.53(d) as pending rather than 
abandoned in determining whether copies of, and access to, 
such applications will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, 
when the application is incorporated by reference into a U.S. 
patent. See In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). 
Section 1.14(a)(2) is added to avoid the need for a petition 
under § 1.14(e) to obtain a copy of the original disclosure (or 
application-as-filed) of an application that is incorporated by 
reference into a U.S. patent. 


Section 1.14 is also amended to add a paragraph (f) to recognize 
the change to § 1.47(a) and(b) which add exceptions to main- 
taining pending applications in confidence by providing public 
notice to nonsigning inventors of the filing of a patent applica- 
tion. 
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Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties. 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice’), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 
67 (September 17, 1996). This change did not represent a 
change in practice, but merely conformed the language of § 
1.14 to that of 35 U.S.C. 122 (the term “secrecy” is a term of 
art in regard to matters of national security, and its former use 
in § 1.14 was inappropriate). 


Section 1.16: Section 1.16 is amended to add new paragraphs 
(m) and (n) including the unassociated text following para- 
graphs (d) and (I). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation 
to an extension of time fee payment for a reply filed within a 
fifth month after a nonstatutory or shortened statutory period 
for reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through 
(a)(5), with paragraphs (a)(1)through (a)(4) setting forth the 
amounts for one-month through four-month extension fees. 
Section 1.17(a)(5) provides the small entity and other than 
small entity amounts for the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, which- 
ever is longer, this authority for a petition under § 1.136(a) 
will permit an applicant to extend the period for reply until 
the six-month statutory maximum (35 U.S.C. 133) without 
resorting to a petition under § 1.136(b), or to extend by five 
months, pursuant to § 1.136(a), anon-statutory period for taking 
action (e.g., the time period in § 1.192(a) for filing an appeal 
brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions 
under §§ 1.47, 1.48, and 1.84. Sections 1.47, 1.48, and 1.84(a) 
and (b) are amended to contain a reference to the petition fee 
set forth in § 1.17(i), rather than the petition fee set forth in § 
1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 
to supply the name(s) of the inventor(s) after the filing date 
without an oath or declaration as prescribed by § 1.63, excepting 
provisional applications; (2) add a petition under § 1.47 for 
filing by other than all the inventors or a person not the inventor; 
(3) add a petition under § 1.48 for correction of inventorship, 
except in provisional applications; (4) add a petition under § 
1.59 for expungement and return of information; (5) delete the 
references to petitions under §§ 1.60 and 1.62 in view of the 
deletion of §§ 1.60 and 1.62; (6) add a petition under § 1.84 
for accepting color drawings or photographs; and (7) add a 
petition under § 1.91 for entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
a cover sheet as prescribed by § 1.51(c)(1) in a provisional 
application. 


Section 1.17, as well as §§ 1.103, 1.112, 1.113, 1.133, 1.134, 
1.135, 1.136, 1.142, 1.144, 1.146, 1.191, 1.192, 1.291, 1.294, 
1.484, 1.485, 1.488, 1.494, 1.495, (§§ 1.530, 1.550, 1.560, 
1.605, 1.617, 1.640, and 1.652 will be reviewed at a later date 
in connection with other matters), 1.770, 1.785, (§ 1.821 will 
be reviewed at a later date in connection with other matters), 
and 5.3 are also amended to replace the phrases “response” 
and “respond” with the phrase “reply” for consistency with § 
1.111. 
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Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced 
with the term “reply.” 


Response: It is appropriate to use a single term (“reply”) 
throughout the rules of practice, to the extent possible, to refer 
to that “reply” by an applicant to an Office action required to 
avoid abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statu- 
tory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed 
a fifth month extension fee of $2010, a Notice of Proposed 
Rulemaking entitled “Revision of Patent and Trademark Fees 
for Fiscal Year 1998” (“1998 Fee Revision”), published in the 
Federal Register at 62 FR 24865 (May 7, 1997), and in the 
Official Gazette at 1198 Off. Gaz. Pat. Office 97 (May 27, 
1997), proposed that this fee be set at $2060. The Office is 
now adopting the $2060 fifth month extension fee as proposed 
in the “1998 Fee Revision” Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is 
authorized to charge $340 for any third or subsequent petition 
for a one-month extension of time. However, under 35 U.S.C. 
41(f), the additional fee established pursuant to 35 U.S.C. 
41(a)(8)(C) for a subsequent petition for a one-month extension 
of time has been in to $560 (i.e., $560 is the current 
difference (established under 35 U.S.C. 41(a)(8)(C)) between 
the $1510 fee for a four-month extension of time and the $950 
three-month extension of time). The $1510 fee for a four-month 
extension of time plus the $560 fee for an additional month is 
$2070 (this differs from the $2060 fee proposed in the “1998 Fee 
Revision” Notice of Proposed Rulemaking due to rounding). 
Therefore, the Office is authorized under 35 U.S.C. 41(a)(8) 
to establish a fee of $2060 for a five-month extension of time. 


Section 1.21: Section 1.21(1) is amended for consistency with 
§ 1.53, and § 1.21(n) is amended to change the reference to 
an improper application under §§ 1.60 or 1.62 to a reference 
to an application in which proceedings are terminated pursuant 
to § 1.53(e). 


No comments were received regarding the proposed change to 
§ 1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that 
was inadvertently dropped in the July 1, 1993, publication of 
title 37 CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
§ 1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are 
amended to remove the requirement that a statement filed there- 
under be “verified,” and to replace “aver” and “averring” with 
“state” and “stating.” See comments relating to § 1.4(d). Section 
1.27(b) is also amended for clarification with the movement of 
a Clause relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to 
§ 1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating 


to § 1.4(d). 


Section 1.28(a) is also amended to provide that a new small 
entity statement is not required for a continuing or reissue 
application where small entity status is still proper and reliance 
is placed on a reference to a small entity statement filed in a 
prior application or patent or a copy thereof is supplied. Section 
1.28(a) is further amended to state that the payment of a small 
entity basic statutory filing fee in a nonprovisional application, 
which claims benefit under 35 U.S.C. 119(e), 120, 121, or 
365(c) of a prior application (including a continued prosecution 
application) or in a reissue application, where the prior applica- 
tion or the patent has small entity status, will constitute a 
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reference in the continuing or reissue application to the smail 
entity statement in the prior application or in the patent, thereby 
establishing small entity status in such a nonprovisional applica- 
tion. 


Section 1.28(a) is also amended to require a new determination 
of continued entitlement to small entity status for continued 
prosecution applications filed under § 1.53(d) and to clarify 
that the refiling of applications as continuations, divisions and 
continuation-in-part applications and the filing of reissue appli- 
cations also require a new determination of continued entitle- 
ment to small entity status prior to reliance on small entity 
status in a prior application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires 
a new determination of entitlement to small entity status, § 
1.28(a) continues to permit reliance on a small entity statement 
filed in a prior application for nonprovisional continuing appli- 
cations. 


Section 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a 
small entity fee(s) occurred in good faith and how and when 
the error was discovered. A fee deficiency payment under § 
1.28(c) must include the difference between fee(s) originally 
paid as a small entity and the other than small entity fee(s) in 
effect at the time of payment of the complete fee deficiency. 
A fee deficiency payment under§ 1.28(c) will be treated as a 
representation by the party submitting the payment that small 
entity status was established in good faith and that the original 
payment of small entity fees was made in good faith. Any 
paper submitted under § 1.28(c) will be placed in the appropriate 
file without review after the processing of any check or the 
charging of any feed efficiency payment specifically author- 
ized. 


Comment 6: One comment suggested that § 1.28(c) be amended 
to clarify current Office practice regarding the acceptance of 
papers under § 1.28(c)(2) in light of two recent District Court 
decisions: (1) Haden Schweitzer Corp. v. Arthur B. Myr Indus- 
tries, Inc., 901 F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 
1995); and (2) DH Technology, Inc. v. Synergstex International, 
Inc., 937 F. Supp. 902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 
951 F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies 
on § 1.28(c)(2) exclusively. The changes to § 1.28(c) are not 
directed to the issue of whether § 1.28(c)(2) must be viewed 
as the exclusive remedy. Nevertheless, an applicant or patentee 
can avoid undesirable results by not claiming small entity status 
unless it is absolutely certain that the applicant or patentee is 
entitled to small entity status (i.e., resolving any doubt,uncer- 
tainty, or lack of information in favor of payment of the full fee). 
See MPEP 509.03 (“Small entity status must not be established 
unless the person or persons signing the . . . statement can 
unequivocally make the required self-certification” (emphasis 
added)). 


Section 1.33: Section 1.33 is amended to no longer provide 
that the required residence and post office address of the appli- 
cant can appear elsewhere than in the oath or declaration under 
§ 1.63. Section 1.63(a)(3) is amended to require that the post 
office address as well as the residence be identified therein and 
not elsewhere. Permitting the residence to be elsewhere in the 
application other than the oath or declaration, as was in § 
1.33(a), would be inconsistent with unamended § 1.63(c) that 
states that the residence must appear in the oath or declaration. 
The requirement for placement of the post office address is 
equivalent to the requirement for the residence to eliminate 
confusion between the two, which often are the same destination 
and are usually provided in the oath or declaration. The refer- 
ence in § 1.33(a) to the assignee providing a correspondence 
address has been moved within § 1.33(a) for clarification. Other 
clarifying language includes a reference to § 1.34(b), use of 
the terms “provided,” “furnished” rather than “notified,” and — 
“application” rather than “case,” and deletion of the expression | 
“of which the Office.” : 
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The former language of § 1.33(b) is transferred to new § | A(g). 
Section 1.33(b) is amended to set forth the signature uire- 
‘ment for papers filed in an application (formerly in § 1.33(a)). 
Section 1.33(b) is specifically amended to provide that amend- 
ments and other papers filed in an application must be signed 
by: (1) an attorney or agent of record appointed in compliance 
with § 1.34(b); (2) a registered attorney or agent not of record 
who acts in are presentative capacity under the provisions of 
§ 1 34(a); (3) the assignee of record of the entire interest (if 
there is such); (4) an assignee of record of an undivided part 
interest (if there is such), so long as the amendment or other 
paper is also signed by any assignee(s) of the remaining interest 
and any applicant retaining an interest; or (5) all of the appli- 
cants, including applicants under §§ 1.42, 1.43 and 1.47, unless 
there is an assignee of record of the entire interest and such 
assignee has chosen to prosecute the application to the exclusion 
of the applicant(s), and, as such, has taken action in the applica- 
tion in accordance with §§ 3.71 and 3.73. This is not a change 
in practice, but simply a clarification of current signature 
requirements. 


No comments were received regarding the proposed change to 
§ 1.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no 
longer require that a patent be applied for in the name of the 
actual inventors for an application for patent to be accorded a 
filing date. The requirement for use of full names is moved to 
§ 1.63(a) for better context. Section 1.41(a) is specifically 
amended: (1) to provide that a patent is applied for in the 
name(s) of the actual inventor(s); (2) to add paragraphs (a)(1) 
and (a)(2) indicating how the inventorship is set forth in a 
nonprovisional and provisional application; and (3) to add para- 
graph (a)(3) indicating the need for an identifier consisting of 
alphanumeric characters if no name of an actual inventor is 
provided. 


Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in 
§§ 1.53(d)(4) and 1.63(d). Section 1.41(a}(1) also provides that 
if an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
filed pursuant to § 1.53(0), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
the name(s) of the inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provi- 
sional application is that inventorship set forth in the cover 
sheet as prescribed by § 1.51(c)(1). Section 1.41(a)(2) also 
provides that if a cover sheet as prescribed by § 1.51(c)(1) is 
not filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant io § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying the name(s) of the inventor(s). 


35 U.S.C. 120 and § 1.78(a) require, inter alia, that an applica- 
tion have at least one inventor in common with a prior applica- 
tion to obtain the benefit of the filing date of such application. 
Considering the executed oath or declaration (or cover sheet 
in a provisional application) the sole mechanism for naming 
the inventor(s) would operate as a trap in the event that an 
application were abandoned prior to the filing of an oath or 
declaration in favor of a continuing application (or in the event 
that a cover sheet was not filed in a provisional application). 
To avoid this result, § 1.41 as adopted provides that the inventor- 
ship is that inventorship named in an executed oath or declara- 
tion under § 1.63 (or in the cover sheet under § 1.51(c)(1) 
in a provisional application), but that if no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in 
a provisional application) is filed during the pendency of the 
application, the inventorship will be considered to be the inven- 
tor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 
original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath 
or declaration under § 1.63 (or cover sheet under § 1.51(c)(1) 
in a provisional application) is filed during the pendency of 
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the application, it will be necessary for the applicant to file a 
petition under § 1.41(a) (and appropriate fee) to name the 
inventor(s). No explanation (other than that the paper is sup- 
plying or changing the name(s) of the inventor(s)) or showing 
off acts concerning the inventorship or any delay in naming 
the inventorship is required or desired in a petition under § 
1.41(a). The petition fee is required to cover (or defray in a 
provisional application) the costs of updating the Office’s 
records for the application. 


Where no inventor(s) is named on filing, the Office requests 
that an identifying name be submitted for the application. The 
use of very short identifiers should be avoided to prevent confu- 
sion. Without supplying at least a unique identifying name the 
Office may have no ability or only a delayed ability to match 
any papers submitted after filing of the application and before 
issuance of an identifying application number with the applica- 
tion file. Any identifier used that is not an inventor’s name 
should be specific, alphanumeric characters of reasonable 
length, and should be presented in such a manner that it is 
clear to application processing personnel what the identifier is 
and where it is to be found. It is strongly suggested that applica- 
tions filed without an executed oath or declaration under §§ 
1.63 or 1.175 include the name of the person(s) believed to be 
the inventor for identification purposes. Failure to apprise the 
Office of the application identifier being used may result in 
applicants having to resubmit papers that could not be matched 
with the application and proof of the earlier receipt of such 
papers where submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declara- 
tion under § 1.63 is filed in a nonprovisional application or 
cover sheet under § 1.51(c)(1) filed in a provisional application, 
the recitation of the inventorship in an application submitted 
under § 1.53(b) or (d) without an executed oath or declaration 
or cover sheet, respectively, for purposes of identification may 
be changed merely by the later submission of an oath or declara- 
tion executed by a different inventive entity without recourse 
to a petition under §§ 1.41 or 1.48. 


Comment 7: One comment noted that when an application is 
filed only an alphanumeric identifier may be used, which would 
of necessity require a correction of inventorship, and questioned 
how a verified statement under § 1.48(a) could be filed as there 
would be no person to sign such statement, whether the Office 
will require that the name(s) of the inventor(s) be submitted 
within a specified period, and whether the filing date will be 
lost if the name(s) of the inventor(s) is not submitted within 
such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 
(§ 1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, 
an application filed without the name(s) of the inventor(s) must 
also have been filed without an oath or declaration under § 
1.63 (nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing 
of such an oath or declaration (§ 1.53(f)). The Office will set 
a time period in a provisional application filed without a cover 
sheet for the filing of such cover sheet (§ 1.53(g)). The subse- 
quently filed oath or declaration or cover sheet will provide 
the name(s) of the inventor(s). No petition under § 1.48(a) 
would be required where there was an alphanumeric identifier 
(and not a name of a person) or where the person(s) set forth 
as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not 
timely filed, the application will become abandoned and the 
inventorship will be considered to be the inventor(s) named in 
the original application papers. The failure to timely file an 
oath or declaration, cover sheet, or the name(s) of the inventor(s) 
is not a filing date issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to 
sloppy filing procedures and that it should in almost all cases 
be possible for practitioners to correctly identify the inventors 
at the time of filing. 
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Response: Experience has demonstrated that a significant 
number of applications filed under§ 1.53(b) without an executed 
oath or declaration have been filed with incorrect inventorships 
with explanations running from “there was no time to investi- 
gate the inventorship” to “the inventors contacted either did 
not understand the inventorship requirements under U.S. patent 
law or did not appreciate that the claims as filed included or 
did not include the contribution of the omitted or erroneously 
added inventor.” Additionally, Office experience is that while 
almost all § 1.48(a) petitions concerning such matters are even- 
tually granted, only a small percentage are granted on the initial 
petition thereby causing a prolonged prosecution period, which 
is undesirable in view of the amendment to 35 U.S.C. 154 
contained in the Uruguay Round Agreements Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for 
all applications, except for continued prosecution applications 
under § 1.53(d), submitted under this section rather than only 
when notice to the nonsigning inventor(s) is returned to the 
Office undelivered or when the address of the nonsigning inven- 
tor(s) is unknown. The information to be published, after grant 
of the § 1.47 petition, will include: The application number, 
filing date, invention title and name(s) of the nonsigning inven- 
tor(s). Letters returned as undeliverable are difficult to match 
with the related application file, and when matched with the 
file, the applications are burdensome to flag as requiring further 
action by the Office. Accordingly, the return of letters is not 
a desirable means of triggering publication of a notice to a 
nonsigning inventor as to the filing of the application. Further- 
more, when a returned letter is used as such a trigger, another 
review of the application must be made for returned correspon- 
dence. As the best time for review of returned letters is after 
allowance, but before issuance, of an application, processing 
of the application would be delayed and done at a time that 
could be best used for printing related processing requirements. 
Printing of notice of the filing of all applications wherein § 
1.47 status is granted does not require any such review to be 
made. In order to best balance the obligation of providing notice 
to inventors and efficient processing of applications, notice in 
the Official Gazette of the filing of § 1.47 applications will be 
prepared essentially at the same time that the letter notice is 
directly sent to the nonsigning inventor. 


Paragraphs (a) and (b) of this section are also amended to 
exclude the filing of continued prosecution applications under 
§ 1.53(d) from the notice requirement. 


Section 1.47 is also amended for clarification purposes. A 
reference to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs 
(a)and (b) that a patent will be granted upon a satisfactory 
showing to the Commissioner are deleted as unnecessary. Sec- 
tion 1.47(b) is amended to clarify that it applies only where 
none of the inventors are willing or can be found to sign the 
oath or declaration by substitution of “an inventor” by “all the 
inventors.” The use of “must state” in regard to the last known 
address is deleted as redundant in view of the explicit require- 
ment for such address in the rule. The sentence in § 1.47(b) 
referring to the filing of the assignment, written agreement to 
assign or other evidence of proprietary interest is deleted as 
redundant in view of the requirement appearing earlier in § 
1.47(b) calling for “proof of pertinent facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee 
to proceed thereunder only where all the inventors refuse to 
sign, and that the assignee should not be precluded from making 
the required declaration where only one inventor refuses to 
cooperate as the other inventors may not have personal know!l- 
edge of the facts. 


Response: While the specific language of § 1.47(b) is amended 
to recite the condition that “all the inventors refuse to execute 
an application” the prior use of the term “inventor” was intended 
to mean and was interpreted as meaning all inventors. See 
MPEP 409.03(b). Accordingly, the language clarification is not 
a change in practice. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


Although it is unclear as to what particular “facts” the comment 
is addressed to that the other inventors would not have personal 
knowledge of, facts as to the inventorship of the noncooperating 
inventor would better lie with the other inventors who are after 
all required to be joint inventors, 35 U.S.C. 116, and therefore 
the other inventors should have the best knowledge of the facts 
required for a declaration under § 1.63. Any declaration of 
facts, in support of the petition, to show, e.g., that an inventor 
has refused to sign a declaration after having been given an 
opportunity to do so, should be made by someone with first- 
hand knowledge of the events, such as the attorney who pre- 
sented the inventor with the application papers. 


Section 1.48: Section 1.48 provides for correction of inventor- 
ship in an application (other than a reissue application). Section 
1.324 provides for correction of inventorship in a patent. Sec- 
tions 1.171 and 1.175 provide for correction of inventorship 
in a patent via a reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, 
and not patents. Where a patent names an incorrect inventive 
entity, the inventorship error may be corrected by reissue. See 
MPEP 1402. Where a reissue application names an incorrect 
inventive entity in the executed reissue oath or declaration 
(whether the reissue application is filed for the sole purpose 
or in-part to correct the inventorship, or is filed for purposes 
other than correction of the inventorship), a new reissue oath 
or declaration in compliance with § 1.175 may be submitted 
with the correct inventorship without a petition under § 1.48. 
This is because it is the inventorship of the patent being reissued 
that is being corrected (via a reissue application). 


35 U.S.C. 251, 93, provides that the provisions of title 35, 
U.S.C., relating to applications apply to reissue applications. 
35 U.S.C. 116, 93, authorizes the Commissioner to permit 
correction of inventorship in an application under such terms 
as the Commissioner prescribes. The Commissioner has deter- 
mined that correction of inventorship in a reissue application 
may be accomplished under 35 U.S.C. 251 via the reissue 
oath or declaration, without resort to a petition under § 1.48. 
Therefore, § 1.48 has been amended to specifically exclude its 
applicability to correction of inventorship in a reissue applica- 
tion. 


Section 1.48(a) will not require correction of the inventorship 
if the inventorship or other identification under § 1.41 was set 
forth in error on filing of the application. Section 1.48(a) is 
amended to apply only to correction of inventor or inventors, 
in applications, other than reissue applications, from that named 
in an originally filed executed oath or declaration andnot to 
the naming of inventors or others for identification purposes 
under § 1.41. The statement to be submitted will be required 
only from the person named in error as an inventor or from 
the person who through error was not named as an inventor 
rather than from all the original named inventors so as to comply 
with 35 U.S.C. 116. The requirement that any amendment of 
the inventorship under § 1.48(a) be “diligently” made has been 
removed. The applicability of a rejection under 35 U.S.C. 102(f) 
or (g) against an application with the wrong inventorship set 
forth therein and any patent that would issue thereon is a 
sufficient motivation for prompt correction of the inventorship 
without the need for a separate requirement for diligence. 


Comment 10: Two comments expressed opposition to deletion 
of the diligence requirement in § 1.48 paragraphs (a) through 
(c) in that removal thereof would seem to promote delay in 
correction of the inventorship and decrease the importance of 
having the correct inventorship. 


Response: In addition to the motivation noted in the explanation 
of the rules for not allowing a patent to issue with improper 
inventorship, the criteria for correction of the inventorship 
becomes more restrictive subsequent to issuance under § 1.324 
(having a statutory basis under 35 U.S.C. 256) than under § 
1.48(a) (having a statutory basis under 35 U.S.C. 116). 35 
U.S.C. 256 requires participation by all the parties including 
each original named inventor, which participation may be 
harder to obtain after the patent has issued. Petitions under § 
1.48(a) filed earlier while the application is pending may seek 
waiver under § 1.183 of participation of some of the parties 
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needed to participate. Additionally, petitions under § 1.48 in 
pending applications are not entered as a matter of right in 
rejected (the criteria of § 1.116 applies) or allowed (the criteria 
By § 1.312 applies) applications. See § 1.48(a) and MPEP 


A clarifying reference to § 1.634 is added in § 1.48(a) for 
instances when inventorship correction is necessary during an 
interference and has been moved from § 1.48(a)(4) for improved 
contextual purposes. 


The § 1.48(a)(1) statement requires a statement only as to the 
lack of deceptive intent rather than a statement of facts to 
establish how the inventorship error was discovered and how 
it occurred, since the latter requirement is deleted. Additionally, 
the persons from whom a statement is required now includes 
any person who through error was not named as an inventor 
but limits statements from the original named inventors to only 
those persons named in error as inventors rather than all persons 
originally named as inventors including those correctly named. 
The paragraph is amended to remove the requirement that the 
Statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Comment 11: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applica- 
tions that do not meet the standards of patentability. Where an 
oath has originally been filed asserting the proper inventor is 
one entity and a subsequent paper asserts that the proper 
inventor is another, under such circumstances “the facts are 
inherently suspect” and an investigation by the Office is war- 
ranted and required by statute. 


Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship 
in applications by rejection under 35 U.S.C. 102(f) or (g) and 
will continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by 
the current inventors or assignee on their own initiative is not 
seen to be inherently fraught with deceptive intent as to warrant 
a close and detailed examination absent more. A statement that 
the error was made without deceptive intent is seen to be a 
sufficient investigation complying with the statutory require- 
ment under 35 U.S.C. 116, particularly as most petitions are 
eventually granted or an application can be refiled naming the 
new desired inventive entity. Refiling of the application to 
change the inventorship will not cause the Office, absent more, 
to initiate an investigation as to the correct inventorship or 
cause a rejection under 35 U.S.C. 102(f) or (g) to be made. 
Additionally, it should be noted that the Office views a petition 
under § 1.48 to be a procedural matter and not to represent a 
substantive determination as to the actual inventorship. See 
MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the Office 
is lacking certain necessary tools for a thorough inquiry (e.g., 
subpoena authority) to ascertain the truth thereof (as in other 
situations under §§ 1.28 and 1.56). However, the inquiry cannot 
be waived by the Office due to the statutory requirement under 
35 U.S.C. 116. There is no other reasonable course of action 
than to accept as an explanation for the execution of a § 1.63 
oath or declaration setting forth an erroneous inventive entity 
that the inventor did not remember the contribution of the 
omitted inventor at the time the oath or declaration was executed 
(absent subpoena power and inter parties hearings), and there- 
fore further inquiries into the matter other than a statement of 
lack of deceptive intent are a waste of Office resources. 


Comment 12: One comment suggested that in limiting the 
submission of a verified statement of facts to only the parties 
being added or deleted as inventors, agreement of the original 
named inventors should also be obtained as is currently done 
when verified statements of facts from all the original named 
inventors are required. 
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Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the 
new inventorship will be obtained through the retained require- 
ment that the actual inventive entity complete a new oath or 
declaration under § 1.63, which must set forth the new inventive 
entity. Additionally, through the rule changes to this section 
and §§ 1.28 and 1.175 the Office is decreasing its investigation 
of claims relating to a lack of deceptive intent. The remaining 
purpose of these rules is to force the applicant(s) to merely 
make an assertion as to a lack of deceptive intent thereby 
permitting subsequent reviewers (tribunals or otherwise) to 
determine, in light of all the available facts, whether the appli- 
cant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to 
indicate the availability of §§ 1.42, 1.43 or 1.47 in meeting 
the requirement for an executed oath or declaration under § 
1.63 from each actual inventor. Section 1.47 is only applicable 
to the person to be added as an inventor (inventors named in 
an application transmittal letter can be deleted without petition). 
For those persons already having submitted an executed oath 
or declaration under § 1.63, apetition under § 1.183, requesting 
waiver of reexecution of an oath or declaration, may be an 
—— remedy. The requirement for an oath or declaration 
is maintained in § 1.48(a) notwithstanding its replacement in 
§ 1.324 for issued patents by a statement of agreement or lack 
of disagreement with the requested change in view of the need 
to satisfy the duty of disclosure requirement in a pending appli- 
cation that is set forth in a § 1.63 oath or declaration. 


Section 1.48(a)(4) is amended to include a citation to § 3.73(b) 
to clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 
3.73(b),and to delete the reference to an application involved 
in an interference, which is being moved to § 1.48(a). Section 
1.48(a)(4) is also amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of 
the original named inventors at the time the petition is filed . 
and not any party that would become an assignee based on the 

grant of the inventorship correction. 


Section 1.48(b) is also amended to remove the requirement 
that a petition thereunder be diligently filed. The applicability 
of a rejection under 35 U.S.C. 102(f) or (g) against an applica- 
tion with the wrong inventorship set forth therein and any patent 
that would issue thereon is sufficient motivation for prompt 
correction of the inventorship without the need for a separate 
requirement for diligence. 


Section 1.48(b) is amended to have a clarifying reference to 
§ 1.634 added for instances when inventorship correction is 
necessary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction 
under § 1.48(b) where an incorrect inventorship was named 
on filing that was subsequently corrected under § 1.48(a) and, 
subsequent to the correction prosecution of the application, 
required additional correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional applica- 
tion” for clarification purposes. Additionally, the term “origi- 
nally” in the first sentence of paragraph (b) has been replaced 
with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no 
longer needs to meet the current requirements of § 1.48(a), 
which are also changed. A statement from each inventor being 
added that the inventorship amendment is necessitated by 
amendment of the claims and that the error occurred without 
deceptive intent is required under § 1.48(c)(1) rather than the 
previous requirement of a statement from each original named 
inventor. The previous requirements under § 1.48(a) for an 
oath or declaration, the written consent of an assignee and 
the written consent of any assignee are retained, but are now 
separately set forth in §§ 1.48 paragraphs (c)(2) through (c)(4). 
The particular circumstances of a petition under this paragraph, 
adding an inventor due to an amendment of the claims that 
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incorporates material attributable to the inventor to be added, 
is seen to be indicative of a lack of deceptive intent in the 
original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in 
filing the petition based on an amendment to the claims is not 
retained as applicants have the right, prior to final rejection or 
allowance, to determine when particular subject matter is to 
be claimed. Applicants should note that any petition under § 
1.48 submitted after allowance is subject to the requirements 
of § 1.312, and a petition submitted after final rejection is not 
entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of §§ 
1.42, 1.43 and 1.47 in meeting the requirement for an executed 
oath or declaration under § 1.63. Section 1.47 is only applicable 
to the person to be added as an inventor. For those persons 
already having an executed oath or declaration under § 1.63, 
a petition under § 1.183, requesting waiver of reexecution of 
an oath or declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee 
required to submit its written consent is only the existing 
assignee of the original named inventors at the time the petition 
is filed and not any party that would become an assignee based 
on the grant of the inventorship correction. A citation to § 
3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” 
to replace “actual” to require statements from the inventors to 
be added rather than from all the actual inventors so as to 
comply with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to 
be addressed is the inventorship error. It is not expected that 
the party filing a provisional application will normally need to 
correct an error in inventorship under this paragraph by adding 
an inventor therein except when necessary under § 1.78 to 
establish an overlap of inventorship with a continuing applica- 
tion. 


Section 1.48(d)(1) is also amended to remove the requirement 
that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 
“occurred without deceptive intention,” requiring only a state- 
ment that the inventorship error occurred without deceptive 
intent. Paragraph (e)(1) is also amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. It is not expected that the 
party filing a provisional application would need to file a peti- 
tion under this paragraph since the application will go aban- 
doned by operation of law (35 U.S.C. 111(b)(5)), and the need 
to delete an inventor will not affect the overlap of inventorship 
needed to claim priority under § 1.78(a)(3) for any subsequently 
filed nonprovisional application. 


Section 1.48(e)(3) is amended to clarify that the assignee 
required to submit its written consent is only the prior existing 
assignee before correction of the inventorship is granted and 
not any party that would become an assignee based on the 
grant of the inventorship correction. A reference to § 3.73(b) 
1s 

Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) ina 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition 
for such correction and will be used to further process the 
application notwithstanding any inventorship or other identifi- 
cation name earlier presented. 


Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appro- 
priate under the particular circumstances surrounding a correc- 
tion of the inventorship. 
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Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and 
§ 1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering 
the use of an authorization to charge a deposit account is 
removed as unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to 
§ 1.51. 


Section 1.52: Section 1.52, paragraphs (a) and (d), are amended 
to remove the requirement that the translation be verified in 
accordance with the change to §§ 1.4(d)(2) and 10.18. Section 
1.52, paragraph (c), is amended to remove the reference to §§ 
1.123 through 1.125 to: (1) reflect a transfer of material from 
§§ 1.123 and 1.124 to § 1.121; (2) further clarify that § 1.125 
is not a vehicle amendment of an application; and (3) to clarify 
that alterations to application papers may be made on, as well 
as before, the signing of the oath or declaration. Section 1.52, 
paragraphs (a) and (d), are also amended to clarify the need 
for a statement that the translation being offered is an accurate 
translation, as in § 1.69(b). 


Comment 14: Two comments were received asking whether 
the attorney can sign the statement that the translation is accu- 
rate, and how much firsthand knowledge does a practitioner 
need to know that the translation is accurate. 


Response: The Office will accept a statement that the translation 
is accurate from any party. However, any party signing such 
statement must keep in mind the averments that are made under 
§§ 1.4(d) and 10.18. The actual firsthand knowledge needed 
by a practitioner is that amount of knowledge to comply with 
the averments in §§ 1.4(d) and 10.18. 


Comment 15: A comment questioned whether there is any 
difference between the previous language of “verified transla- 
tion” and the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is 
now unnecessary due to the amendments to §§ 1.4(d) and 10.18. 
Thus, § 1.52(d) is amended to include the more direct term 
“accurate.” 


Section 1.53: Section 1.53 is amended to include headings for 
each paragraph for purposes of clarity. 


Section 1.53(a) is amended to state that “[a]ny papers received 
in the Patent and Trademark Office which purport to be an 
application for a patent will be assigned an application number 
for identification purposes.” That is, the Office will refer to 
papers purporting to be an application for a patent as an “‘appli- 
cation” and assign such “application” an application number 
for identification purposes. This reference, however, does not 
imply that such papers meet the requirements in § 1.53(b) to 
be accorded a filing date or constitute an “application” within 
the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date 
of an application for patent filed under § 1.53(b) is the date 
on which a specification as prescribed by 35 U.S.C. 112 con- 
taining a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75, and any drawing required by § 1.81(a) are 
filed in the Office; (2) no new matter may be introduced into an 
application after its filing date; (3) a continuation or divisional 
application filed by all or by fewer than all of the inventors 
named in a prior nonprovisional application may be filed under 
§ 1.53(b) or (d); and (4) a continuation or divisional application 
naming an inventor not named in the prior nonprovisional 
application or a continuation-in-part application must be filed 
under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applica- 
tions (formerly provided for in § 1.53(b)(2)). Section 1.53(c) 
includes the language of former § 1.53(b)(2), with certain 
changes for purposes of clarity. Section 1.53(c)(i), for example, 
includes language requiring either the provisional application 
cover sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. The cover letter 
may be an application transmittal letter or some other paper 
identifying the accompanying papers as a provisional applica- 
tion. 
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Section 1.53(d) is amended to provide for continued prosecution 
applications. Section 1.53(d)(1) provides that a continuation or 
divisional application, but not a continuation-in-part, of a prior 
nonprovisional application may be filed as a continued prose- 
cution application under § 1.53(d), subject to the conditions 
specified in paragraph (d)(1)(i) and (d)(1)(ii). That is, an appli- 
cation under § 1. 53(d) cannot be a continuation-in-part applica- 
tion, and the prior application cannot be a provisional 
application. 


Section 1.53(d)(1)(i) specifies that the prior application be 
either: (1) complete as defined by § 1.51(b) and filed on or 
after June 8, 1995; or (2) the national stage of an international 
application in compliance with 35 U.S.C. 371 and filed on or 
after June 8, 1995. The phrase “prior” application in § 1.53(d)(1) 
means the application immediately prior to the continued prose- 
cution application under § 1.53(d), in that a continued prose- 
cution application under § 1.53(d) may claim the benefit under 
35 U.S.C. 120, 121, or 365(c) of applications filed prior to 
June 8, 1995 so long as the application that is immediately 
prior to the continued prosecution application under § 1.53(d) 
was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 
1.53(d) be filed before the earliest of: (1) payment of the issue 
fee on the prior application, unless a petition under § 1.3 13(b)(5) 
is granted in the prior application; (2) abandonment of the prior 
application; or (3) termination of proceedings on the prior 
application. 


Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a 
separate paper for an application under § 1.53(d) is filed. That is, 
a request for an application under § 1.53(d) cannot be submitted 
within papers filed for another purpose (e.g., the filing of a 
“conditional” request for a continued prosecution application 
within an amendment after final for the prior application is an 
improper request for a continued prosecution application under 
§ 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request 
for a continued prosecution application submitted (as a separate 
paper) with an amendment after final in an application will be 
treated as an unconditional request for a continued prosecution 
application of such application. This will result (by operation 
of § 1.53(d)(2)(v)) in the abandonment of such (prior) applica- 
tion, and (if so instructed in the request for a continued prose- 
cution application) the amendment after final in the prior 
application will be treated as a preliminary amendment in the 
continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed 
under § 1.53(d): (1) must identify the prior application (§ 
1.53(d)(i)); (2) discloses and claims only subject matter dis- 
closed in the prior application (i.e., is a continuation or divi- 
sional, but not a continuation-in-part) (§ 1.53(d)(1)(ii)); (3) 
names as inventors the same inventors named in the prior 
application on the date the application under § 1.53(d) was 
filed, except as provided in § 1.53(d)(4) (§ 1.53(d)(2)(i1i)); (4) 
includes the request for an application under § 1.53(d), will 
utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath or declaration, 
from the prior application to constitute the new application, 
and will be assigned the application number of the prior applica- 
tion for identification purposes (§ 1. 53(d)(2)(iv)); and (5) is a 
request to expressly abandon the prior application as of the 
filing date of the request for an application under § 1.53(d) (§ 
1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic 
filing fee as set forth in § 1.16; and (2) any additional § 1.16 
fee due based on the number of claims remaining in the applica- 
tion after entry of any amendment accompanying the request 
for an application under § 1.53(d) and entry of any amendments 
under § 1.116 not entered in the prior application which appli- 
cant has requested to be entered in the continued prosecution 
application. See 35 U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in 
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the prior application, provided that the request for an application 
under § 1.53(d) when filed is accompanied by a statement 
requesting deletion of the name or names of the person or 
persons who are not inventors of the invention being claimed 
in the new application, and that no person may be named as 
an inventor in an application filed under § 1.53(d) who was 
not named as an inventor in the prior application on the date 
the application under § 1.53(d) was filed, except by way of a 
petition under § 1.48. Thus, an application under § 1.53(d) 
must name as inventors either the same as (§ 1.53(d)(2)(iii)) 
or fewer than all of (§ 1.53(d)(4)) the inventors named in the 
prior application. A request for an application under § 1.53(d) 

urporting to name as an inventor a person not named as an 
inventor in the prior application (even if accompanied by a 
new oath or declaration under § 1.63 listing that person as an 
inventor) will be treated as naming the same inventors named 
in the prior application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; 
(2) no amendment in an application under § 1.53(d) (a continued 
prosecution application) may introduce new matter or matter 
that would have been new matter in the prior application; and 
(3) any new specification filed with the request for an applica- 
tion under § 1.53(d) will not be considered part of the original 
application papers, but will be treated as a substitute specifica- 
tion in accordance with § !.125. Pursuant to the provisions of 
§ 1.53(d)(5), where applicant desires entry of an amendment 
in the application under § 1.53(d) that was previously denied 
entry under § 1.116 in the prior application, the applicant must 
request its entry (and pay any additional claims fee required 
by § 1.53(d)(3)(ii)) in the application under § 1.53(d) prior to 
action by the Office in the application under § 1.53(d). Any 
amendment submitted with the request for an application under 
§ 1.53(d) that seeks to add matter that would have been new 
matter in the prior application will be objected to under § 
1.53(d), and the applicant will be required to cancel the subject 
matter that would have been new matter in the prior application. 


Section 1.53(d)(6) provides that the filing of a continued prose- 
cution application under § 1.53(d) will be construed to include 
a waiver of confidentiality by the applicant under 35 U.S.C. 
122 to the extent that any member of the public who is entitled 
under the provisions of § 1.14 to access to, copies of, or informa- 
tion concerning either the prior application or any continuing 
application filed under the provisions of this paragraph may 
be given similar access to, copies of, or similar information 
concerning, the other application(s) in the application file. 


Section 1.53(d)(7) provides that a request for an application 
under § 1.53(d) is a specific reference under 35 U.S.C. 120 to 
every application assigned the application number identified in 
such request, and that no amendment in a continued prosecution 
application under § 1.53(d) shall delete this specific reference 
to any prior application. That is, other than the identification 
of the prior application in the request required by § 1.53(d) 
for a continued prosecution application, a continued prosecution 
application needs no further identification of or reference to 
the prior application (or any prior application assigned the 
application number of such application under § 1.53(d)) under 
35 U.S.C. 120 and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged 
to furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the 
best of his or her ability: (1) title of invention; (2) name of 
applicant(s); and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 
requests and fees for filing an application under § 1.53(d) should 
be marked “Box CPA” and (2) requests for an application under 
§ 1.53(d) filed by facsimile transmission should be clearly 
marked “Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited 
under § 1.53 paragraphs (b), (c), or (d) does not meet the 
respective requirements in § 1.53 paragraphs (b), (c), or (d) to 
be entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 
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Section 1.53(e)(2) provides that: (1) any request for review of 
a notification pursuant to § 1.53(e)(1), or a notification that 
the original application papers lack a portion of the specification 
or drawing(s), must be by way of a petition pursuant to § 
1.53(e); (2) any petition under § 1.53(e) must be accompanied 
by the fee set forth in § 1.17(i) in an application filed under 
§ 1.53 paragraphs (b) or (d), and the fee set forth in § 1.17(q) 
in an application filed under § 1.53(c); and (3) in the absence 
of a timely (§ 1.181(f)) petition pursuant to this paragraph, the 
filing date of an application in which the applicant was notified 
of a filing error pursuant to paragraph (e)(1) of this section 
will be the date the filing error is corrected. 


Section 1.53(e)(3) provides that if an applicant is notified of 
a filing error pursuant to § 1.53(e)(1), but fails to correct the 
filing error within the given time period or otherwise timely 
(§ 1.181(f)) take action pursuant to § 1.53(e)(2), proceedings 
in the application will be considered terminated, and that where 
proceedings in an application are terminated pursuant to § 
1.53(e)(3), the application may be disposed of, and any filing 
fees, less the handling fee set forth in § 1.21(n), will be refunded. 


Section 1.53(f) is amended to include the language of former 
§ 1.53(d)(1) and to provide that the oath or declaration required 
for a continuation or divisional application under § 1.53(b) 
may be a copy of the executed oath or declaration filed in the 
prior application (under § 1.63(d)). 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and 
include the language of former § 1.53 paragraphs (d)(2), (e)(1), 
(e)(2), and (f), respectively. 


Comment 16: The majority of the comments supported the 
deletion of §§ 1.60 and 1.62 in favor of the proposed amendment 
to § 1.53. } 


Response: The Office is deleting §§ 1.60 and 1.62 in favor of 
an amended § 1.53. 


Comment 17: Several comments suggested that the Office adopt 
a continued prosecution procedure for applications filed on or 
after June 8, 1995 similar to the practice set forth in § 1.129(a), 
rather than the continued prosecution application practice set 
forth in § 1.53(d). 


Response: Section 532(a)(2)(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). 
There is currently no statutory authority for the Office to simply 
charge the patent fees set forth in 35 U.S.C. 41(a) for further 
examination of an application. 35 U.S.C. 41(d) would authorize 
the Office to further examine an application for a fee that 
recovers the estimated average cost to the Office of such further 
examination; however, as 35 U.S.C. 41(h) is applicable only 
to fees under 35 U.S.C. 41(a) and (b), the Office would not 
be authorized to provide a small entity reduction in regard to 
such fee. Thus, the only mechanism by which the Office may 
provide further examination for a fee to which the small entity 
reduction is applicable is via a continuing application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination 
of an application for a fee to which the small entity reduction 
was applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. 
(1997), ifenacted, will provide statutory authority for the further 
reexamination of an application for a fee to which the small 
entity reduction will be applicable. 


Comment 18: One comment stated that the combination of §§ 
1.53, 1.60, and 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into 
a number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in §§ 1.84 and 1.96. 


Response: Placing the provisions of § 1.53 into multiple sec- 
tions, rather than multiple paragraphs of a single section, would 
not result in a simplification of its provisions. The Office con- 
siders it appropriate to place the filing provisions concerning 
all applications (nonprovisional, provisional, and continued 
prosecution) into a single section to reduce the confusion as 
to the filing requirements for any application for patent. Section 
1.53 as adopted includes headings in each paragraph of § 1.53 to 
indicate the subject to which each of these paragraphs pertains. 
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Comment 19: One comment suggested amending § 1.53 to 
require applicants to indicate changes to the disclosure in a 
continuation or divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate 
changes to the disclosure in any continuing application. Thus, 
adopting a change to impose this additional burden on an appli- 
cant is not considered appropriate in this Final Rule. 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor 
in a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The com- 
ment questioned whether the time period in § 1.53(e)(1) 
addresses this issue. 


Response: Unless a statement requesting the deletion of the 
names of the person or persons who are not inventors in the 
continuation or divisional application accompanies the copy of 
the executed oath or declaration submitted in accordance with 
§ 1.63(d) in an application filed pursuant to § 1.53(b), or 
accompanies the request for an application under § 1.53(d) in 
an application filed pursuant to § 1.53(d), the inventorship of 
the continuation or divisional application filed under § 1.53(b) 
using a copy of the oath or declaration of the prior application 
pursuant to § 1.63(d) or filed under § 1.53(d) will be considered 
identical to that in the prior application, and correction of 
the inventorship (if appropriate) must be by way of § 1.48. 
Identification of the inventorship is necessary to the examina- 
tion of an application (e.g., 35 U.S.C. 102(f) and (g)). As such, 
the Office must require identification of the inventorship prior 
to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers 
filed as an application under § 1.53(b), (c), or (d) do not meet 
the respective requirements of § 1.53(b), (c), or (d) to be entitled 
to a filing date. Submitting an oath or declaration is not a filing 
date issue, and naming the inventors is no longer a filing date 
issue. Thus, the provisions of § 1.53(e) do not apply to the 
filing of a statement requesting deletion of an inventor in a 
continuation or divisional application. 


Comment 21: One comment questioned whether § 1.53(d) 
applies only to applications filed on or after June 8, 1995, and 
questioned whether § 1.53(d) should be made applicable to 
pending applications filed prior to June 8, 1995. The comment 
also questioned the relationship between § 1.129(a) and § 
1.53(d). 


Response: Section § 1.53(d), by its terms, permits the filing of 
a continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined 
by § 1.51(b) and filed on or after June 8, 1995 or; (2) resulted 
from entry into the national stage of an international application 
in compliance with 35 U.S.C. 371 filed on or after June 8, 
1995. While § 1.53(d) and § 1.129(a) both provide for the 
continued prosecution of an application, these sections are dis- 
tinct in that they apply to a virtually mutually exclusive class 
of applications and have separate requirements (e.g., a request 
for a § 1.53(d) application may be filed subsequent to the filing 
of an appeal brief, so long as the request is filed before the 
earliest of: (1) payment of the issue fee on the prior application, 
unless a petition under § 1.313(b)(5) is granted in the prior 
application; (2) abandonment of the prior application; or (3) 
termination of proceedings on the prior application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by 
fewer than all of the inventors, without cross-reference to the 
other copies to facilitate contemporaneous executions by geo- 
graphically separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute 
separate oaths (or declarations), so long as each oath (or declara- 
tion) sets forth all of the inventors (the necessary cross-refer- 
ence). That is, § 1.63(a)(3) prohibits the execution of separate 
oaths (or declarations) in which each oath (or declaration) sets 
forth only the name of the executing inventor. An amendment 
to the rules of practice to permit an inventor to execute an oath 
or declaration that does not set forth each inventor would not 
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only lead to confusion as to the inventorship of an application, 
but would be inconsistent with the requirement in 35 U.S.C. 
115 that the applicant make an oath (or declaration) that the 
applicant believes himself (or herself) to be the original and 
first inventor of the subject matter for which a patent is sought, 
as the oaths or declarations would conflict as to the inventorship 
of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution appli- 
cation will be confusing as the continued prosecution applica- 
tion will have the same application number as the prior 
application. One comment indicated that this will cause confu- 
sion: (1) as to which application is being referenced in a 35 
U.S.C. 120 statement in the divisional application when a divi- 
sional application under § 1.53(b) and a continued prosecution 
application filed under § 1.53(d) are filed from the same prior 
application; and (2) in docketing applications as most commer- 
cially available software identify applications by application 
number. Another comment questioned what sentence was 
required pursuant to § 1.78(a)(2) in a continued prosecution 
application. 


Response: 35 U.S.C. 120 provides that an application may 
obtain the benefit of the filing date of an earlier filed application 
if, inter alia, the application “contains or is amended to contain 
a specific reference to the earlier filed application.” Section 
1.78(a) requires that this specific reference be in the first sen- 
tence of the specification and identify each earlier filed applica- 
tion by application number or international application number 
and international filing date and relationship of the applications. 
Thus, while a “specific reference to the earlier filed application” 
is a requirement of statute (35 U.S.C. 120), the particulars of 
this specific reference (by application number, filing date, and 
relationship) is a requirement of regulation (§ 1.78(a)), not the 
patent statute. 


The purpose of the “specific reference” requirement of 35 
U.S.C. 120 is to provide notice to the public of the filing date 
upon which a patentee may rely to support the validity of the 
patent: 


[35 U.S.C. 120] embodies an important public policy. The 
information required to be disclosed is information that would 
enable a person searching the records of the Patent Office to 
determine with a minimum of effort the exact filing date upon 
which a patent applicant is relying to support the validity of 
his application or the validity of a patent issued on the basis 
of one of a series of applications. In cases such as this, in 
which two or more applications have been filed and the validity 
of a patent rests upon the filing date of an application other 
than that upon which the patent was issued, a person, even if 
he had conducted a search of the Patent Office records, could 
unwittingly subject himself to exactly this type of infringement 
suit unless the later application adequately put him on notice 
that the applicant was relying upon a filing date different from 
that stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 
417, 419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. 
v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th 
Cir. 1968) (“Congress may well have thought that (35 U.S.C.] 
120 was necessary to eliminate the burden on the public to 
engage in long and expensive search of previous applications 
in order to determine the filing date of a later patent . . . . The 
inventor is the person best suited to understand the relation of 
his applications, and it is no hardship to require him to disclose 
this information’). 


To reduce the delay in processing a continued prosecution 
application, the Office will maintain in its records (e.g., in the 
Patent Application Locating and Monitoring (PALM) records 
for an application) for identification purposes the application 
number and filing date of the prior application. Thus, in a 
continued prosecution application, the application number of 
the continued prosecution application will be the application 
number of the prior application, and the filing date indicated 
on any patent issuing from a continued prosecution application 
will be the filing date of the prior application (or, in a chain 
of continued prosecution applications, the filing date of the 
application immediately preceding the first continued prose- 
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cution application in the chain). In addition, as a continued 
prosecution application will use the file wrapper of the prior 
application, the prior application will be available upon inspec- 
tion of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a con- 
tinued prosecution application would consist of a reference to 
that application as a continuation or divisional of an application 
having the identical application number and the effective filing 
date of (the filing date to be printed on any patent issuing from) 
the continued prosecution application. Such a sentence would 
provide no useful information to the public. 


Therefore, § 1.53(d)(7) as adopted provides that a request for 
an application under § 1.53(d) is a specific reference under 35 
U.S.C. 120 to every application assigned the application number 
identified in such request, and § 1.78(a)(2) as adopted provides 
that the request for a continued prosecution application under 
§ 1.53(d) is the specific reference under 35 U.S.C. 120 to the 
prior application. That is, the continued prosecution application 
includes the request for an application under § 1.53(d) (§ 
1.53(d)(2){iv)), and the recitation of the application number of 
the prior application in such request (as required by § 1.53(d)) 
is the “specific reference to the earlier filed application” 
required by 35 U.S.C. 120. No further amendment to the specifi- 
cation is required by 35 U.S.C. 120 or § 1.78(a) for a continued 
prosecution application for such continued prosecution applica- 
tion to contain the required specific reference to the prior appli- 
cation, as well as any other application assigned the application 
number of the prior application (e.g., in instances in which a 
continued prosecution application is the last in a chain of con- 
tinued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of 
a chain of applications, the application must make a reference 
to the first (earliest) application and every intermediate applica- 
tion. See Sampson, 463 F.2d at 1044-45, 174 USPQ at 418- 
19; Sticker Indus. Supply Corp., 405 F.2d at 93, 160 USPQ at 
179; Hovlid v. Asari, 305 F.2d 747, 751, 134 USPQ162, 165 
(9th Cir. 1962); see also MPEP 201.11. In addition, every 
intermediate application must also make a reference to the 
first (earliest) application and every application after the first 
application and before such intermediate application. 


In the situation in which there is a chain of continued prose- 
cution applications, each continued prosecution application in 
the chain will, by operation of § 1.53(d)(7), contain the required 
specific reference to its immediate prior application, as well 
as every other application assigned the application number 
identified in such request. Put simply, a specific reference to 
a continued prosecution application by application number and 
filing date will constitute a specific reference to: (1) the non- 
continued prosecution application originally assigned such 
application number (the prior application as to the first con- 
tinued prosecution application in the chain); and (2) every 
continued prosecution application assigned the application 
number of such non-continued prosecution application. 


Where the non-continued prosecution application originally 
assigned such application number itself claims the benefit of 
a prior application or applications under 35 U.S.C. 120, 121, 
or 365(c), § 1.78(a)(2) continues to require that such application 
contain in its first sentence a reference to any such prior applica- 
tion(s). As a continued prosecution application uses the specifi- 
cation of the prior application, such a specific reference in the 
prior application (as to the continued prosecution application) 
will constitute such a specific reference in the continued prose- 
cution application, as well as every continued prosecution appli- 
cation in the event that there is a chain of continued prosecution 
applications. 


Where an applicant in an application filed under § 1.53(b) 
seeks to claim the benefit of an application filed under § 1.53(d) 
under 35 U.S.C. 120 or 121 (as a continuation, divisional, or 
continuation-in-part), § 1.78(a)(2) requires a reference to the 
continued prosecution application by application number in the 
first sentence of such application. Section 1.78(a)(2) has been 
amended to also provide that “[t]he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” Thus, where a referenced 
continued prosecution application is in a chain of continued 
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prosecution applications, this reference will constitute a refer- 
ence under 35 U.S.C. 120 and § 1.78(a)(2) to every continued 
prosecution application in the chain as well as the non-continued 
prosecution application originally assigned such application 
number. 


Therefore, regardless of whether an application is filed under 
§ 1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit 
of a continued prosecution application is, by operation of § 
1.53(d)(7) and § 1.78(a)(2), a claim to every application 
assigned the application number of such continued prosecution 
application. In addition, applicants will not be permitted to 
choose to delete such a claim as to certain applications assigned 
that application number (e.g., for patent term purposes). 


Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution applica- 
tion and its prior application (which may also be a continued 
prosecution application) will necessitate docketing modifica- 
tions (as well as the Office’s PALM system), the burden of 
such modifications is outweighed by the benefits that will result 
from the elimination of the initial processing of such applica- 
tions. 

Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status 
of the prior application. 


Response: Under 35 U.S.C. 120, the status of an application 
is one of three conditions: (1) pending; (2) patented; or (3) 
abandoned. See In re Morganroth, 6 USPQ2d 1802, 1803 
(Comm’r Pat. 1988). As the filing of a continued prosecution 
application under § 1.53(d) operates to expressly abandon the 
prior application under § 1.53(d)(2)(v), the status of the prior 
application is appropriately designated as “abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable 
in instances in which the prior application was filed prior to 
June 8, 1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application 
practice to be applicable in instances in which the prior applica- 
tion was filed prior to June 8, 1995, would result in confusion 
as to whether the patent issuing from the continued prosecution 
application is entitled to the provisions of 35 U.S.C. 154(c). 
As the continued prosecution application practice was not in 
effect prior to June 8, 1995, no patent issuing from a continued 
prosecution application is entitled to the provisions of 35 U.S.C. 
154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the 
prior application, and the filing date indicated on any patent 
issuing from a continued prosecution application will be the 
filing date of the prior application (or, in a chain of continued 
prosecution applications, the filing date of the application 
immediately preceding the first continued prosecution applica- 
tion in the chain). Thus, any patent issuing from a continued 
prosecution application, where the prior application was filed 
prior to June 8, 1995, will indicate that the filing date of the 
application for that patent was prior to June 8, 1995, which 
will confuse the public (and possible the patentee) into believing 
that such patent is entitled to the provisions of 35 U.S.C. 154(c). 


The Office has implemented § 532(a)(2)(A) of Pub. L. 103- 
465 in § 1.129(a) to conclude the examination of applications 
pending at least two years as of June 8, 1995, taking into 
account any reference made in such application to any earlier 
filed application under 35 U.S.C. 120,121, and 365(c). Further 
examination of any application may be obtained via the filing of 
a continuing application under § 1.53(b). Requiring applications 
filed prior to June 8, 1995, that are not eligible for the transi- 
tional procedure set forth in § 1.129(a) to obtain further exami- 
nation via the filing of a continuing application under § 1.53(b) 
is a reasonable requirement to avoid confusion as to whether 
a patent issuing from a continued prosecution (§ 1.53(d)) appli- 
cation is entitled to the provisions of 35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the 


prior application was one filed under § 1.62, there is no copy 
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in that complete application of the (oath or) declaration filed 
in the application under § 1.62. 


Response: The phrase “most immediate prior national applica- 
tion for which priority is claimed under 35 U.S.C. 120, 121 or 
365(c)” is changed to “prior application.” An application under 
§§ 1.53(d), 1.60, or 1.62 must ultimately be a continuing appli- 
cation of an application filed under § 1.53(b). Where the prior 
application is an application under § 1.60, the oath or declaration 
is the copy of the oath or declaration from the prior application 
vis-a-vis the application under § 1.60 submitted in accordance 
with § 1.60(b)(2). Where the prior application is an application 
under §§ 1.62 or 1.53(d), the oath or declaration is the oath or 
declaration from the prior application vis-a-vis the application 
under §§ 1.62 or 1.53(d). Where there is a chain of applications 
under §§ 1.62 or 1.53(d) preceding the prior application to an 
application under § 1.53(d), the oath or declaration of the prior 
application will be the oath or declaration of the application 
under §§ 1.53 or 1.60 immediately preceding the chain of 
applications under §§ 1.62 or 1.53(d), as each application in 
the chain of applications under §§ 1.62 or 1.53(d) utilizes the 
oath or declaration of the prior application. 





Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, 
rather than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result 
in the examiner acting on the application in a more timely 
manner than if the application were accounted for as a new 
application. The matter is under consideration along with other 
administrative issues, and a decision shall be made in due 
course. 


Comment 28: One comment suggested that § 1.129(a) be 
amended so as not to be limited to applications under final 
rejection, such that an applicant in an application in which a 
notice of allowance under § 1.311 has been mailed may obtain 
entry of an information disclosure statement without regard to 
the requirements of § 1.97(d). 


Response: The Notice of Proposed Rulemaking did not propose 
to amend § 1.129(a). While the language of § 532(a)(2)(A) 
of Pub. L. 103-465 does not expressly exclude the further 
examination of an application that has been allowed (as opposed 
to an application under a final rejection), § 102(d) of Pub. L. 
103-465 provides that “[t]he statement of administrative action 
approved by the Congress under section 101(a) shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding 
in which a question arises concerning such interpretation or 
application.” The statement of administrative action specifies 
that such further examination is to facilitate the completion of 
prosecution of applications pending before the Office, and to 
permit applicants to present a submission after the Office has 
issued a final rejection on an application. See H.R. Rep. 826(i), 
103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 
U.S.C.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, prose- 
cution of an application before the Office is concluded. The 
proposed amendment to obtain further examination pursuant 
to § 1.129(a) after allowance would nullify (rather than facili- 
tate) the completion of prosecution of the above-identified 
application, and, as such, would be inconsistent with the pur- 
pose for the provisions of § 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay 
than the filing of a continuing application under § 1.53(b), as 
a continued prosecution application would be subject to pre- 
examination processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 
1.54(b). By not issuing a filing receipt for a continued prose- 
cution application, the Office will be able to perform the pre- 
examination of any continued prosecution application in the 
examining group to which the prior application was assigned. 


Likewise, § 1.6(d) has been amended to permit an applicant 
to file a continued prosecution application under § 1.53(d) by 
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facsimile, and the use of this means of filing a continued 
prosecution application will avoid the delay inherent in routing 
an application (or any paper) from the mailroom to the appro- 
priate examining group. These provisions will enable the Office 
to process a continued prosecution application in the manner 
that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date 
of a continued prosecution application is the filing date for 
determining patent term, or is significant only in establishing 
copendency. Another comment questioned what filing date was 
relevant for determining patent term. 


Response: Notwithstanding that a continued prosecution appli- 
cation is assigned the application number of the prior applica- 
tion, the filing date of the continued prosecution application is 
the date on which the request for such continued prosecution 
application was filed (§ 1.53(d)). While the filing date of the 
continued prosecution application is relevant to establishing 
the ey required by 35 U.S.C. 120 and § 1.78(a) 
between the c ution application and the prior 
application, the filing date of a continued prosecution applica- 
tion will never be relevant to the term under 35 U.S.C. 154(b) of 
any patent issuing from the continued prosecution application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 





A request for an application under this paragraph is the specific 
' reference required by 35 U.S.C. 120 to every application 
_ assigned the application number identified in such request. No 
' amendment in an application under this paragraph shall delete 
- this specific reference to any prior application. 


| Thus, an application under § 1.53(d) cannot be amended to 
_ delete the specific reference to the prior application, as well 
as the specific reference to any application to which the prior 
| application contains a specific reference under 35 U.S.C. 120, 
' 121, and 365(c). As an application under § 1.53(d) will also 
| contain a specific reference to at least one other application 
_ under 35 U.S.C. 120, 121, and 365(c), the expiration date under 
_ 35 U.S.C. 154(b)(2) of any patent issuing from the application 
' under § 1.53(d) will be based upon the filing date of the prior 
application (or the earliest application to which the prior appli- 
cation contains a specific reference under 35 U.S.C. 120, 121, 
and 365(c)). 


Comment 31: One comment argued that the Office should 
address not only the filing requirements for continuing applica- 
tions, but also the cause of the filing of continuing applications. 
The comment specifically argued that the current second action 
final practice should be reevaluated as an applicant no longer 
has an incentive to delay the prosecution of an application due 
to Pub. L. 103-465 


Response: The suggestion is being taken under advisement as 
part of a comprehensive effort by the Office to reengineer the 
entire patent process. However, it should be noted that any 
changes to the current second action final practice to provide 
additional examination of an application prior to a final Office 
action would necessitate a corresponding increase in patent 
fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than 
add new provisions permitting the use of a copy of the oath 
or declaration of a prior application. The comment also sug- 
gested that the Office simply amend § 1.62 to eliminate the 
requirement that the Office assign a new application number 
to the application, rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make 
minor changes to §§ 1.60 and 1.62. Sections 1.60 and 1.62 are 
anachronisms that have outlived their usefulness. A significant 
number of applications filed under § 1.60 do not meet the 
requirements of § 1.60 (and, as such are improper), but would 
be proper under § 1.53 (in the absence of a reference to § 
1.60). The elimination of § 1.60 will result in a reduction in 
the Office’s burden in treating and the applicant’s burden in 
correcting these improper applications under § 1.60, as such 
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applications would generally have been proper applications if 
filed under § 1.53 (without a reference to § 1.60). Section 
1.63(d) retains most of the benefits of § 1.60, but eliminatesthe 
filing “traps” of § 1.60. 


Section 1.62 practice also causes problems concerning its prohi- 
bition against including a new or substitute specification, and 
its permitting the filing of a continuation-in-part. To avoid 
continued prosecution application practice under § 1.53(d) 
being confused with the former file-wrapper-continuation prac- 
tice under § 1.62, the Office has deemed it advisable to use a new 
§ 1.53(d) rather than § 1.62 in regard to continued prosecution 
application practice. 


Comment 33: One comment stated that the Office should antici- 
pate the filing of applications containing a reference to § 1.60 
or § 1.62 for some period. 


Response: That applications containing a reference to §§ 1.60 
or 1.62 will continue to be filed has been anticipated. The 
treatment of such applications is discussed infra with respect 
to the elimination of §§ 1.60 and 1.62. 


Comment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an application lacking all of the pages 
of specification or sheets of drawings of the prior application 
has not been retained in § 1.53(b). The comment suggested that 
§ 1.53 contain a presumption that a continuation or divisional be 
presumed, absent evidence to the contrary, to be the filing of 
an application identicai to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) 
has held that a mere reference to another application, patent, 
or publication is not an incorporation of anything therein into 
the application containing such reference. See In re de Seversky, 
474 F.2d 671, 177 USPQ144 (CCPA 1973); see also Dart 
Industries v. Banner, 636 F.2d 684, 207 USPQ 273 
(CCPA1980) (related decision). These decisions relied upon 
In re Lund, 376 F.2d 982, 153 USPQ625 (CCPA 1967), which 
considered the incorporation by reference issue in the context of 
whether a prior art patent adequately incorporated by reference a 
prior application. The court, in Lund, specifically stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the nature 
of Example 2 is present in the earlier application and should 
be considered a part of the patent specification. Thus, we cannot 
agree that the subject matter of claim 3 is tacitly “described” 
in the Margerison patent within the meaning of § 102(e). 


Id. at 989, 153 USPQ 631-32 (footnote discussing the definition 
of “continuation-in-part” as set forth in MPEP 201.08 omitted). 
While the holdings in Dart Industries, de Seversky and Lund 
appear to be based upon the definitions of the various categories 
of continuing applications set forth in the MPEP (and thus 
could be changed by a revision to the MPEP), the Office is 
not at this time inclined to disturb settled law in this area. 


Nevertheless, an applicant may incorporate by reference the 
prior application by including, in the continuing application- 
as-filed, a statement that such specifically enumerated prior 
application or applications are “hereby incorporated herein by 
reference.” The inclusion of this incorporation by reference of 
the prior application(s) will permit an applicant to amend the 
continuing application to include any subject matter in such 
prior application(s), without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase 
“unless the application is an application filed under § 1.53(d).” 
To minimize application processing delays in applications filed 
under § 1.53(d), such applications will not be processed by the 
Office of Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to 
§ 1.54. 


Section 1.55: Section 1.55(a) is amended to remove the require- 
ment that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 


§ 1.55 
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Section 1.59: Section 1.59 is amended: (1) by revising the title 
to indicate that expungement of information from an application 
file would come under this section; (2) by revising the existing 
paragraph and designating it as paragraph (a)(1); and (3) by 
adding paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) retains 
the general prohibition on the return of information submitted 
in an application, but no longer limits that prohibition to an 
application that has been accorded a filing date under § 1.53. 
The portion of the paragraph relating to the Office furnishing 
copies of application papers has been shifted to new paragraph 
(c). Section 1.59(a)(2) makes explicit that information, forming 
part of the original disclosure (i.e., written specification 
including the claims, drawings, and any preliminary amendment 
specifically incorporated into an executed oath or declaration 
under §§ 1.63 and 1.175) will not be expunged from the applica- 
tion file. 


Section 1.59(b) provides an exception to the general prohibition 
of paragraph (a) on the expungement and return of information 
and would allow for such when it is established to the satisfac- 
tion of the Commissioner that the requested expungement and 
return is appropriate. Section 1.59(b) covers the current practice 
set forth in MPEP 724.05 where information is submitted as 
part of an information disclosure statement and the submitted 
information has initially been identified as trade secret, proprie- 
tary, and/or subject to a protective order and where applicant 
may file a petition for its expungement and return that will be 
granted upon a determination by the examiner that the informa- 
tion is not material to patentability. Any such petition should 
be submitted in reply to an Office action closing prosecution 
so that the examiner can make a determination of materiality 
based on a closed record. Any petition submitted earlier than 
close of prosecution may be dismissed as premature or returned 
unacted upon. In the event pending legislation for pre-grant 
publication of applications, which provides public access to 
the application file, is enacted, then the timing of petition 
submissions under this section will be reconsidered. 


Petitions to expunge were formerly considered under § 1.182, 
with the Office of Petitions consulting with the examiner on 
the materiality of the information at issue prior to rendering a 
decision. A possible result of the amendment to § 1.59 would 
be to have petitions under § 1.59 to expunge simply decided by 
the examiner who determines the materiality of the information. 


Comment 35: One comment suggested that petitions to expunge 
under § 1.59 should be decided by Group Directors or officials 
in the Office of Petitions, rather than by examiners. The com- 
ment argued that any individual examiner would decide such 
a petition so rarely that it would be difficult to produce uniform 
and consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 
1.59 decided by the examiners. The heart of most petitions to 
expunge is a determination as to whether the material sought 
to be expunged is material to examination, a matter that is now 
referred to examiners prior to a decision on the petition. Given 
the major role examiners now play in expungement matters, it 
is not clear why examiners would be rendering inconsistent 
decisions, particularly as so many other matters are routinely 
assigned to examiners including petitions under § 1.48. Never- 
theless, the comment is not germane to § 1.59 as proposed (or 
adopted), but concerns the internal Office delegation of such 
petitions for consideration. Moreover, a petition to expunge a 
part of the original disclosure would have to be filed under 
§ 1.183 and would continue to be decided in the Office of 
Petitions. 


Comment 36: A comment in requesting some examples of 
things that may be expunged asked whether a design code 
listing as an appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 
permits information other than what is enumerated in paragraph 
(a) of the section to be expunged if it is established to the 
satisfaction of the Commissioner that the return of the informa- 
tion is appropriate. The types of information and rationales 
why the information may be returned are varied and will be 
evaluated on a case-by-case basis with the basic inquiry being 
whether the information is material to examination of the appli- 
cation. However, to the extent that an appendix to a specifica- 
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tion of an application is considered part of the original 
disclosure it cannot be expunged from the file under § 
1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can 
effect such return prior to the issuance of any patent on the 
application in issue; (2) it is stated that the information sub- 
mitted was unintentionally submitted and the failure to obtain 
its return would cause irreparable harm to the party who sub- 
mitted the information or to the party in interest on whose 
behalf the information was submitted; (3) the information has 
not otherwise been made public; (4) there is a commitment on 
the part of the petitioner to retain such information for the 
period of any patent with regard to which such information is 
submitted; and (5) it is established to the satisfaction of the 
Commissioner that the information to be returned is not material 
information under § 1.56. A request to return information that 
has not been clearly identified as information that may be later 
subject to such a request by marking and placement in a separate 
sealed envelope or container shall be treated on a case-by-case 
basis. It should be noted that the Office intends to start electronic 
scanning of all papers filed in an application, and the practicality 
of expungement from the electronic file created by a scanning 
procedure is not as yet determinable. Applicants should also 
note that unidentified information that is a trade secret, proprie- 
tary, or subject to a protective order that is submitted in an 
Information Disclosure Statement may inadvertently be placed 
in an Office prior art search file by the examiner due to the 
lack of such identification and may not be retrievable. 


Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in 
an incorrect application file. In such a situation, a petition 
should request return of the papers rather than transfer of the 
papers to the correct application file. The grant of such a petition 
will be governed by the factors enumerated above in regard to 
the unintentional submission of information. Where the Office 
can determine the correct application file that the papers were 
actually intended for, based on identifying information in the 
heading of the papers (e.g., Application number, filing date, 
title of invention and inventor(s) name(s)), the Office will 
transfer the papers to the correct application file for which they 
were intended without the need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. 


Section 1.60 is now unnecessary due to the amendment to § 
1.63(d) to expressly permit the filing in a continuation or divi- 
sional application using a copy of the oath or declaration filed 
in the prior application, and to provide (§ 1.63(d)(2)) for the 
filing of a continuation or divisional application by all or by 
fewer than all the inventors named in a prior application. 


See comments relating to § 1.53. 


Section 1.62: Section 1.62 is removed and reserved. 


Section 1.62 is unnecessary due to the addition of § 1.53(d) 
to permit the filing of a continued prosecution application. 


It is anticipated that applications purporting to be applications 
filed under §§ 1.60 or 1.62 will be filed until the deletion of 
§§ 1.60 and 1.62 become well known among patent prac- 
titioners. An application purporting to be an application filed 
under § 1.60 will simply be treated as a new application filed 
under § 1.53 (i.e., the reference to § 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 
will be treated as continued prosecution applications under § 
1.53(d), and those applications that do not meet the require- 
ments of § 1.53(d) (e.g., continuation-in-part applications ~- 
continuations or divisional of applications filed before sune 
8, 1995) will be treated as improper continued p’usecution 
applications under § 1.53(d). Such an impror. : application 
under § 1.53(d) may be accepted and treated a¢ « proper applica- 
tion under § 1.53(b) by way of petition vader § 1.53(e) (and 
submission of the $130 fee pursuant to ¢ 1.17(i)). 
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A petition under § 1.53(e) to accept and treat an improper 
application under § 1.53(d) as a proper application under § 
1.53(b) must include: (1) the $130 petition fee; (2) a true copy 
of the complete application designated as the prior application 
in the purported § 1.62 application papers; (3) any amendments 
entered in the prior application; and (4) any amendments sub- 
mitted but not entered in the prior application and directed to 
be entered in the purported § 1.62 application papers. In an 
application purporting to be a continuation or divisional appli- 
cation under § 1.62, the true copy of the prior application will 
constitute the original disclosure of the application under § 
1.53(b), and any amendments entered in the prior application 
or not entered in the prior application but directed to be entered 
in the purported § 1.62 application papers and submitted with 
the § 1.53(e) petition will be entered in the application under 
§ 1.53(b) and considered by the examiner for new matter under 
35 U.S.C. 112, {1, and 132. In an application purporting to be 
a continuation-in-part application under § 1.62, the true copy 
of the prior application, any amendments entered in the prior 
application or not entered in the prior application but directed 
to be entered in the purported § 1.62 application papers and 
submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application 
will constitute the original disclosure of the application under 
§ 1.53(b). 


See comments relating to § 1.53. 





Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have 
the requirement from § 1.41(a) for the full names of the inven- 
tors placed therein. 


Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting 
both far outweighs the infrequent need to contact any particular 
inventor by passing counsel so that the residence alone should 
be sufficient. 


Response: Under the proposed comment the applicants would 
still be required to submit either the residence or post office 
address. To request that they also supply the other or state that 
both are the same is not seen to be a significant burden as the 
information is to be supplied on the oath or declaration form 
that they must sign anyway and spaces can be provided to ensure 
that the information is supplied. While neither the residence nor 
the post office address are statutory requirements, the Office 
requires this information for the applicant’s benefit. As more 
than one person may have the same name, a person’s name is 
often not sufficient to provide a unique identification of the 
inventor. Thus, the Office also requires an inventor’s residence 
(which is not required to be sufficiently detailed to suffice as 
a post office address) to specifically identify the person(s) 
named in the oath or declaration as the inventor(s), which is 
a common practice for legal documents. The post office address 
is also required in the event that the Office finds it necessary 
to directly contact the inventor(s). It is not uncommon for an 
inventor to revoke a power of attorney or authorization of agent 
in a paper providing no address for future correspondence from 
the Office. Also, the Office will need to directly contact the 
inventor if the Office is notified of the death of a sole attorney 
or agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language 
in a new § 1.63(e); and (2) provide that a newly executed oath 
or declaration is not required under § 1.51(b)(2) and 1.53(f) 
in a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application containing an oath or declaration as prescribed by 
§ 1.63, provided that a copy of the executed oath or declaration 
filed in the prior application is submitted for the continuation 
or uivisional application and the specification and drawings 
filed in the conunxation or divisional application contain no 
matter that would have been isc‘v matter in the prior application. 
The copy of the oath or declaration musi sicw the signature 
of the inventor(s) or contain an indication thereon that the oath 
or declaration was signed (e.g., the notation “/s/’ on the line 
provided for the signature). 
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A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including 
a copy of the oath or declaration in such prior application, as 
filed; or (2) a new specification and drawings and a copy of 
the oath or declaration as filed in the prior application so long 
as no matter is included in the new specification and drawings 
that would have been new matter in the prior application. The 
specification and drawings of a continuation or divisional appli- 
cation is not limited to a reproduction or “true copy” of the 
prior application, but may be revised for clarity or contextual 
purposes vis-a-vis the prior application in the manner that an 
applicant may file a substitute specification (§ 1.125) or amend 
the drawings of an application so long as it does not result in 
the introduction of new matter. Of course, 35 U.S.C. 115 
requires that a supplemental oath or declaration meeting the 
requirements of § 1.63 be filed in the continuation or divisional 
application, if a claim is allowed in the continuation or divi- 
sional application which is drawn to subject matter originally 
shown or described in the prior application but not substantially 
embraced in the statement of the invention or claims originally 
presented in the prior application as filed. See § 1.67(b). 


The patent statute and rules of practice do not require that an 
oath or declaration include a date of execution, and the Exam- 
ining Corps has been directed not to object to an oath or 
declaration as lacking either a recent date of execution or any 
date of execution. The applicant’s duty of candor and good 
faith including compliance with the duty of disclosure require- 
ments of § 1.56 is continuous and applies to the continuing 
application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistin- 
guishable from a continuation or divisional application con- 
taining a copy of an oath or declaration from a prior application 
submitted pursuant to § 1.63(d). Unless an application is sub- 
mitted with a statement that the application is a continuation 
or divisional application (§ 1 -78(a)(2)), the Office will process 
such application as a new non-continuing application. Appli- 
cants are advised to clearly designate any continuation or divi- 
sional application as such to avoid the issuance of a filing receipt 
that does not indicate that the application is a continuation or 
divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing 
of a continuation or divisional application by all or by fewer 
than all of the inventors named in a prior application without 
a newly executed oath or declaration, new § 1.63(d)(2) provides 
that the copy of the oath or declaration submitted for a continua- 
tion or divisional application under § 1.63(d) must be accompa- 
nied by a statement from applicant, counsel for applicant or 
other authorized party requesting the deletion of the names of 
the person or persons who are not inventors in the continuation 
or divisional application. Where the continuation or divisional 
application and copy of the oath or declaration from the prior 
application is filed without a statement from an authorized 
party requesting deletion of the names of any person or persons 
named in the prior application, the continuation or divisional 
application will be treated as naming as inventors the person 
or persons named in the copy of the executed oath or declaration 
from the prior application. Accordingly, if a petition under § 
1.48(a) or (c) w?s granted in the prior application, an oath or 
declaration filed in a continuation or divisional application 
pursuant to § 1.63(d) should be the oath or declaration also 
executed by the added inventor(s). For situations where an 
inventor or inventors are to be added in a continuation or 
divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the 
person or persons who are not inventors in the continuation or 
divisional application must be signed by person(s) authorized 
pursuant to § 1.33(b) to sign an amendment in the continuation 
or divisional application. 


Section 1.6344)(5) provides for the situation in which the exe- 
cuted cath or declaration of which a copy is submitted for a 
continuation or divisional application was originally filed in a 
prior application accorded status under § 1.47. Section 
1.63(d)(3)(i) requires a copy of any decision pranting a petition 
to accord § 1.47 status to such application, unless each non- 
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signing inventor(s) or legal representative (pursuant to §§ 1.42 
or 1.43) has filed an oath or declaration to join in an application 
of which the continuation or divisional application claims a 
benefit under 35 U.S.C. 120, 121 or 365(c). Where a nonsigning 
inventor or legal representative (pursuant to §§ 1.42 or 1.43) 
subsequently joins in any application of which the continuation 
or divisional application claims a benefit under 35 U.S.C. 120, 
121 or 365(c), § 1.63(d)(3)(i1) also requires a copy of any oath 
or declaration filed by an inventor or legal representative to 
subsequently join in such application. 


Section 1.63(d)(4) provides that where the power of attorney (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the prior application, the change in 
power of attorney (or authorization of agent) or correspondence 
address must be identified in the continuation or divisional 
application, or the Office may not recognize in the continuation 
or divisional application the change of power of attorney (or 
authorization of agent) or correspondence address during the 
prosecution of the prior application. 


A newly executed oath or declaration will continue to be 
required in a continuation or divisional application naming an 
inventor not named in the prior application, or a continuation- 
in-part application, and § 1.63(d)(5) expressly states that a 
newly executed oath or declaration must be filed in a continua- 
tion or divisional application naming an inventor not named 
in the prior application. 


New § 1.63(e) provides that a newly executed oath or declara- 
tion must be filed in a continuation-in-part application, which 
application may name all, more, or fewer than all of the inven- 
tors named in the prior application, and includes the language 
relocated from former § 1.63(d) concerning an oath or declara- 
tion in a continuation-in-part application. 


Comment 38: One comment suggested that the practice of 
permitting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in 
which an applicant believes in error that no new matter has 
been added in the “continuation” application and does not file 
a new declaration. 


Response: The situation outlined in the comment is less of a 
trap for the unwary than the situation in which an applicant 
files a substitute specification and believes in error that no new 
matter has been added, in that the error in the “continuation” 
may be corrected by redesignation of the application as a contin- 
uation-in-part and the filing of a new oath or declaration. Never- 
theless, it remains the applicant’s responsibility to review any 
substitute specification or new specification submitted for a 
continuation application to determine that it contains no new 
matter. See MPEP 608.01(q). An applicant is advised to simply 
file a continuing application with a newly executed oath or 
declaration when it is questionable as to whether the continuing 
application adds material that would have been new matter if 
presented in the prior application. 


Comment 39: One comment suggested that the option of sub- 
mitting “a copy of an unexecuted oath or declaration, and a 
statement that the copy is a true copy of the oath or declaration 
that was subsequently executed and filed to complete . . . the 
most immediate prior national application for which priority 
is claimed under 35 U.S.C. 120, 121 or 365(c)” was strange 
at best as the applicant or representative should have a copy 
of the oath or declaration that was filed to complete the prior 
application or could obtain one from Office records. 


Response: The suggestion is adopted. Section 1.63(d) as 
adopted provides that: “[a] newly executed oath or declaration 
is not required under § 1.51(b)(2) and § 1.53(f) in a continuation 
or divisional application filed by all or by fewer than all of 
the inventors named in a prior nonprovisional application con- 
taining an oath or declaration as prescribed by paragraphs (a) 
through (c) of this section, provided that a copy of the executed 
oath or declaration filed in the prior application is submitted 
for the continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 
1.63) is consistent with § 1.48 as to whether the oath or declara- 
tion filed in a continuing application adding an inventor must 
be executed by all of the inventors, or just the added inventor. 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


Response: The oath or declaration filed in a continuing applica- 
tion adding an inventor or a continuation-in-part application 
must name and be executed by all of the inventors. Sections 
1.48 and 1.63(e) are consistent in this regard. 


Comment 41: One comment questioned whether, in a continua- 
tion or divisional application following a chain of continuation 
or divisional applications, the copy of the executed oath or 
declaration may be a copy of the oath or declaration filed in 
the immediate prior application (which may itself be a copy 
of an oath or declaration from a prior application), or must be 
a direct copy of the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or declara- 
tion from the prior application. In instances in which the oath 
or declaration filed in the prior application is itself a copy of 
an oath or declaration from a prior application, either a copy 
of the copy of the oath or declaration in the prior application 
or a direct copy of the original oath or declaration is acceptable, 
as both are a copy of the oath or declaration in the prior 
application. See § 1.4(d)(1)(i1). 


Section 1.67: Section 1.67 paragraph (b) is amended to change 
“§ 1.53(d)(1)” to “§ 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the require- 
ment that the translation be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. Section 1.69(b) is also 
amended to clarify the need for a statement that the translation 
being offered is an accurate translation, as in § 1.52 paragraphs 
(a) and (d). 


Two comments were received in regard to § 1.69 that also 
raised similar issues in regard to § 1.52, which comments are 
treated with § 1.52. 


Section 1.78: Section 1.78(a)(1) is amended to remove the 
references to §§ 1.60 and 1.62 in view of the deletion of §§ 
1.60 and 1.62, and to include a reference to an “international 
application entitled to a filing date in accordance with PCT 
Article 11 and designating the United States of America.” 
Section 1.78(a)(2) is amended for consistency with the changes 
to § 1.53, and to provide that “[t}he identification of an applica- 
tion by application number under this section is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned that application number.” 


No comments were received regarding the proposed change to 
§ 1.78. 


Section 1.84: Section 1.84(b) is amended by removing refer- 
ences to the filing of black and white photographs in design 
applications as unnecessary in view of the reference in § 1.152 
to § 1.84(b). Section 1.84 paragraphs (c) and (g) are amended 
- consistency in regard to the English equivalents (5/8 inch.) 
or 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section 1.91: The title of § 1.91 is amended to clarify that a 
certain type of material is not generally admitted in the file 
record by substitution of “admitted” for “required.” 


Section 1.91 is also amended to clarify the type of material that 
is not generally admitted into the file record of an application. 
Section 1.91i(a) specifically requires a petition (with the fee set 
forth in § 1.17(i)) including an appropriate showing why entry 
of the model or exhibit into the file record is necessary to 
demonstrate patentability, uniess the model or exhibit: (1) sub- 
stantially conforms with § 1.52 or § 1.84; or (2) was required 
by the Office. 


Section 1.91 is also amended to state that a model, working 
model or other physical exhibit, whose submission by appli- 
cants is generally not permitted, may be required by the Office 
if deemed necessary for any purpose in the examination of the 
application. This language is moved from § 1.92. 


Comment 42: Several adverse comments were received 
expressing concern that the addition of the term “exhibits” to 
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the bar against admission of models, unless specifically required 
by the Office, would prevent applicants from making their 
best possible case for patentability, and that exhibits would be 
interpreted by the Office as barring two-dimensional as well 
as three-dimensional exhibits. 


Response: The preamble of the proposed rule indicated that 
the change to the rule is in the nature of a clarification and not 
a change in practice. Further clarification has been added to 
the rule by reference to § 1.52 or § 1.84 and to the instant 
discussion of the rule to indicate that the use of the term 
“exhibits” is in the nature of other three-dimensional models, 
such as videos, and will not bar two-dimensional exhibits cur- 
rently being accepted. Additionally, a petition route has been 
added to the rule that would permit entry of three-dimensional 
models or exhibits where they are necessary to establish patent- 
ability. Section 1.91 is also amended to expressly provide for 
the filing of a petition thereunder (rather than to require the 
filing of a petition under § 1.183) such that an applicant may 
gain entry of a model or exhibit, without a showing of an 
extraordinary situation where justice requires grant of the relief 


sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate showing 
does not prevent an applicant from showing the exhibit to the 
examiner for purposes of clarifying the examiner’s under- 
standing of the invention and reducing the model or exhibit to 
two-dimensional conformance with § 1.52 or § 1.84 for entry 
of that reduction to the record (which issues are separate and 
distinct from the questions as to whether the later presented 
material was originally required for an understanding of the 
invention and its subsequent addition being subject to a new 
matter objection under 35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the 
file record over what would be provided for via petition under 
§ 1.91, it is not seen to be appropriate to permit unrestricted 
entry of three-dimensional exhibits in the file record. 


Section 1.92: Section 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual pur- 
poses. 


No comments were received regarding the proposed change to 


§ 1.92 


Section 1.97: Sections 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of “state- 
ment” by the terms “information disclosure.” 


Section 1.97(e)(2) is further amended to replace “or” by “and” 
to require that no item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement, after 
making reasonable inquiry, no item of information contained 
in the information disclosure was known to any individual 
designated in § 1.56(c) more than three months prior to the 
filing of the information disclosure statement. The use of “and” 
rather than “or” is in keeping with the intent of the rule as 
expressed in the MPEP609(B)(2)(ii), that the conjunction be 
conjunctive rather than disjunctive. The mere absence of an 
item of information from a foreign patent office communication 
was clearly not intended to represent an opportunity to delay 
the submission of the item when known more than three months 
prior to the filing of an information disclosure statement to an 
individual having a duty of disclosure under § 1.56. 


No comments were received regarding the proposed change to 


§ 1.97 


Section 1.101: Section 1.101 is removed and reserved as relating 
to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of 
the rules that solely govern Office procedure. The reasons 
given for this opposition are: (1) the Office should subject 
its procedures to the notice and comment provisions of the 
Administrative Procedure Act (APA); (2) the inclusion of such 
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procedures in the rules of practice imparts the force and effect 
of law to such procedures; (3) the greater deference given to 
procedures set forth in the rules of practice, rather than the 
MPEP, during court action. 


Response: The CCPA has held that applicants before the Office 
are entitled to rely not onlyon the patent statute and rules 
of practice, but on the provisions of the MPEP, during the 
prosecution of an application for patent. See In re Kaghan, 387 
F.2d 398, 401, 156 USPQ130, 132 (CCPA 1967). Thus, there 
is in practice little, if any, benefit to applicants before the Office 
in having the Office procedure set forth in the rules of practice, 
rather than the MPEP. In any event, no comment pointed to any 
specific decision, and the Office is not aware of any decision, in 
which the result turned on the inclusion of Office procedure 
in the rules of practice (rather than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the comments 
as to the rules of practice setting forth the fundamentals of 
the examination of an application, the Office will retain the 
substance of §§ 1.104 and 1.105 in the rules of practice. See 
In re Phillips, 608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 
(CCPA 1979) (although irrelevant to the result, the Office was 
criticized for piecemeal examination contrary to §§ 1.104 and 
1.105). The substance of §§ 1.104, 1.105, 1.106, 1.107, and 
1.109, however, will be combined into § 1.104 paragraphs (a)- 
(e). 


The Office will also retain § 1.351 in the rules of practice, as 
it has been relied upon as the notice that the Office will provide 
concerning changes to the rules of practice in 37 CFR Part 1. 
See In re Nielson, 816 F.2d 1567, 1571, 2 USPQ2d 1525, 
1527 (Fed. Cir. 1987). Finally, the Office will retain § 1.181 
paragraphs (d), (e), and (g) to avoid confusing petition practice, 
and § 1.325 to avoid confusion as to the requirements for 
correction of a patent. 


The Office, however, will delete §§ 1.101, 1.108, 1.122, 1.184, 
1.318, and 1.352 from 37 CFR Part 1. The procedures set forth 
in §§ 1.101, 1.122, 1.184 and 1.318 do not provide meaningful 
safeguards to applicants (e.g., § 1.101 does not ensure or give 
an applicant the right to examination of an application within 
any reasonably specific time frame). The proscription in § 1.108 
is simply an administrative instruction based upon the fact that, 
unless otherwise publicly available, abandoned applications do 
not constitute prior art under 35 U.S.C. 102 (and thus 103). 
Finally, as former § 1.352 included a “whenever required by 
law” prerequisite, it provided no independent requirement that 
the Office publish proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the 
requirement that the showing be verified in accordance with 
the change to §§ 1.4(d}(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs 
(a) through (e) including the substance of former §§ 1.104, 
1.105, 1.106, 1.107, and 1.109. The re-writing of §§ 1.104, 
1.105, 1.106, 1.107, and 1.109 as § 1.104(a) through (e) involves 
no change in substance. 


See comment relating to § 1.101. 

Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 

See comment relating to § 1.101. 

Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 


See comment relating to § 1.101. 
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Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 


Section 1.108: Section 1.108 is removed and reserved as relating 
to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111: Section 1.111 is amended to consistently refer 
to a “reply” to an Office action. The prior section used the 
term “response” and “reply” in an inconsistent manner and 
created some confusion. Paragraph (b) of § 1.111 is also 
amended to explicitly recognize that a reply must be reduced 
to a writing which must point out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable. It is noted that an examiner’s amendment 
reducing a telephone interview to writing would comply with 


§ 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive 
list of all distinctions. Additionally, inquiry is made as to 
whether it is sufficient to point out the impropriety of a rejection 
under 35 U.S.C. 102 that should have been a rejection under 
35 U.S.C. 103, or must a rejection under 35 U.S.C. 103 be 
anticipated and answered. 


Response: A distinction should be kept in mind between what 
is necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the appli- 
cation to issuance in the most efficient manner. While pointing 
out only one distinction, such as why a rejection under 35 U.S.C. 
102 is inappropriate, would comply with the requirements of 
§ 1.111, advancement of the prosecution of the application 
would best be served by pointing out all possible distinctions, 
so that if the argument for one distinction is not persuasive, 
another may be. Similarly, anticipation of and argument against 
a rejection under 35 U.S.C. 103 where a rejection under 35 
U.S.C. 102 should have been made under 35 U.S.C. 103 could 
possibly prevent making of the rejection under 35 U.S.C. 103 
by the examiner and an earlier issuance of the application 
thereby preserving patent term under 35 U.S.C. 154 as amended 
by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a 
reply would not necessarily require that distinctions be pointed 
out, such as: (1) where context and arguments presented make 
the distinctions clear beyond doubt; (2) where a prima facie 
case has not been established or motivation for modification 
of a reference is lacking; (3) a secondary reference is from a 
nonanalogous art improperly comt. ned; or (4) no reference has 
been applied. 


Response: The comment has been adopted to the extent that 
the paragraph (b) of the rule has been amended to refer to 
“any” rather than “the” applied references. Any argument that 
would make the distinctions clear beyond doubt would seem 
to require identification of the distinctions therein. Where a 
reply contains an argument that motivation for a modification 
of a reference made by an examiner does not exist, or that a 
nonanalogous secondary reference has been improperly com- 
bined, the identification of the claim element involved and the 
particular factual basis that makes the modification or combina- 
tion relating to that claim element inappropriate are necessary 
elements of a reply. That an applicant considers a rejection, 
objection, or other requirement in an Office action to be inap- 
propriate does not relieve the applicant of the burden under 35 
U.S.C. 133 of prosecuting the application to avoid abandon- 
ment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at 
odds with the Office’s burden in the first instance of explaining 
any objection or rejection of an applicant’s claim, and that the 
existing requirement that an applicant distinctly and specifically 
point out the errors in the examiner’s action and reply to every 
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ground of objection and rejection are sufficient without the 
added language. Another comment noted that it is believed that 
the rule already requires that specific distinctions be supplied 
and questions what new requirements are being added by that 
additional language. 


Response: To the extent that the already existing language 
would require that claim distinctions be presented, the added 
language is seen to clarify what is required of an applicant in 
replying to an Office action and is not seen to be at odds with 
the Office’s burdenin first going forward with a rejection of 
the claims. Once a claim is rejected, there is a duty on applicants 
under § 1.111 to provide an appropriate reply as defined therein 
for applicant to be entitled to reconsideration or further exami- 
nation. 


Section 1.112: Section 1.112 is amended to remove as unneces- 
sary the statement that “any amendments after a second Office 
action must ordinarily be restricted to the rejection, objections 
or requirements made in the office action” to reflect actual 
practice, in which amendments after the second action need 
not be restricted to the rejection or the objections or require- 
ments set forth in an Office action. The heading of § 1.112 is 
also amended to add “before final action” to clarify that such 
reconsideration does not apply after a final Office action. 


No comments were received regarding the proposed change to 
§ 1.112. 


Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “objec- 
tions to form” to “objections as to form” for clarity, and replace 
“response” with “reply” in accordance with the change to § 
1.111. 


Section 1.113(b) is amended to change “clearly stating the 
reasons therefor” to “clearly stating the reasons in support 
thereof” for clarity. 


Comment 47: A number of comments argued that first action 
final practice should be eliminated without regard to an amend- 
ment to § 1.116 as: (1) 35 U.S.C. 132 does not authorize first 
action final practice; and (2) the filing fee paid in a continuing 
application should entitle an applicant to an examination and 
reexamination in the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office 
and rejected in Jn re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 
1992). Specifically, continuing applications have historically 
been considered part of a continuous proceeding in regard to 
the prior application. /d. at 1827. First action final practice 
denies an applicant the delay inherent in an additional Office 
action in a continuation application, thus compelling the appli- 
cant to draft claims in a continuation application in view of 
the prosecution history of the parent application (i.e., the rejec- 
tions and prior art of record in the parent application), and thus 
make a bona fide effort to define the issues for appeal or 
allowance. Id. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications 
is recovered through issue and maintenance fees. That is, the 
filing fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for 
an application do not cover the Office’s full costs of examining 
that application pursuant to 35 U.S.C. 131 and 132. Therefore, 
the argument that first action final practice is inherently unfair 
in view of the filing fees paid by the applicant fails to appreciate 
the current patent fee structure. 


Due to the overwhelming opposition to the proposed changes 
to § 1.116 to simplify after final practice, the proposed change to 
§ 1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final practice are not 
adopted in this Final Rule. The Office will give further consider- 
ation to the elimination of first action final practice. 


Comment 48: One commeni suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first 
action final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first 
action final rejection is not being adopted. 
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Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former §§ 1.117 
through 1.118, 1.123 and 1.124. The subject matter proposed 
to be included in § 1.115 has been transferred to § 1.121. The 
change does not constitute a change in substance; the material 
of the deleted sections has simply been rearranged and edited 
for clarity and contextual purposes in § 1.121. The reference 
in § 1.115(b)(2) relating to the rejection of claims containing 
new matter has not been retained in § 1.121 as unnecessary. 


Comment 49: One comment recognizing that the subject matter 
of § 1.118 is transferred to § 1.115 (now § 1.121) noted that 
the particular material of the second and third sentences of 
— (a) of § 1.118(a) was not so transferred and should 


Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to 
1.121 (§ 1.115 as originally proposed), the concept is retained 
“ § 1.121, paragraphs (a)(6), (b)(5), and (c)(1), in condensed 
orm. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (now § 1.121) where a disclosure 
must be amended to secure correspondence between the claims, 
the specification and the drawings. Forcing the specification 
to parrot the language of new claims, where only new claims 
originally use a term not found in the original disclosure and 
in the original claims, is said to impose an undue burden on 
applicant and jeopardize the validity of all the claims if the 
new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to con- 
tain new matter will adversely affect claims that do not contain 
that expression, particularly if a portion of the specification is 
retained that provides support for claims not containing that 
expression. Additionally, the requirement being criticized is 
not a new requirement but was material transferred from § 
1.117. However, the comment was adopted in-part in that § 
1.121, paragraphs (a){5) and (b)(4), require only “substantial 
correspondence” between the claims, the remainder of the spec- 
ification, and the drawings. 





Comment 51: One comment suggested that the term “sketch” 
in paragraph (e) of § 1.115 (now § 1.121) be broadened to 
“drawing.” 


Response: Sections 1.121(a)(3)(ii) and 1.121(b)(3)(ii) recite 
sketch, which has been interpreted by the Office to include a 
copy. The use of sketch is seen to be the broader term in 
allowing a handwritten alteration of a copy of the previously 
submitted drawing to be done without the need for a color 
copy being obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in 
a clause as finally presented, is inconsistent with the require- 
ments of § 1.121 requiring brackets and underlining of the 
subject matter deleted and added. 


Response: The comment was adopted by clarifying § 
1.121(a)(iii) as adopted by reciting that the interlineation prohi- 
bition relates to previous amendments being depicted in a subse- 
quent amendment, and to limit its applicability to applications 
other than reissue applications (thereby also excluding reexami- 
nation proceedings) in that all changes from the patent are 
required to be shown in reissue applications and reexamination 
proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase 
“or appeal” to its heading. This change clarifies the current 
practice that paragraphs (b) and (c) apply to amendments filed 
after an appeal, regardless of whether the application was sub- 
ject to a final rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amend- 
ments after a final rejection or other final action (§ 1.113) to 
those amendments cancelling claims or complying with any 
requirement of form set forth in a previous Office action, and 
replaces the phrase “any proceedings relative thereto” with 
“any related proceedings” for clarity. The amendment does not 
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represent a change in practice under § 1.1 16(a) as was originally 
proposed, but merely a clarification of when an applicant is 
entitled to entry of an amendment under § 1.116(a). 


Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final 
Office action based on simplification of issues for appeal 
opposed the change. The various rationales included: (1) a 
liberal practice by examiners in entering amendments after 
final rejection based on a willingness to engage in significant 
negotiations after final rejection; (2) an increased burden on 
the Board of Patent Appeals and Interferences (Board); (3) a 
loss of potential patent term under 35 U.S.C. 154 if refiling 
an application was routinely required; (4) a loss of clarity by 
applicant and the examiner of theissues involved, in that it is 
frequently only after the second action that the issues become 
clarified, particularly as counsel are not aware of the art that 
may actually be applied against the claims and therefore do 
not submit claims that can read over such art; (5) to the extent 
the need to enter amendments causes refiling of an application, 
greater resources from the Office are required as opposed to 
simply entering the amendment in the prior application; (6) 
there will be an increase in the requests for interviews after 
first action; (7) the change represents encouragement for exam- 
iners to cut down on papers entered particularly in view of the 
crediting system; and (8) the proposal is not helpful to applicant 
and is only a revenue generator. 


Several alternative suggestions were made including: (1) a fee 
to have amendments after final entered as a matter of right; 
(2) discretion for examiners to enter any amendment should 
be explicitly stated in the rule; (3) consider substantive amend- 
ments if submitted at least one month in advance of the end of 
the reply period; (4) eliminate applicant’s concern for expedited 
handling of § 1.116 amendments by having a new period for 
appealing or refiling; (5) entry of amendment to solely correct 
rejections under 35 U.S.C. 112, {2, should be permitted; (6) 
first after final submission permitted entry under simplification 
of issuesstandard and any subsequent submission would only 
be permitted under standard as proposed without simplification 
of issues available; (7) merging of a dependent claim into an 
independent claim ought to be explicitly permitted as a matter 
of right; (8) provide a standard of entry dependent upon good 
and sufficient reason as to why the amendment after final was 
not made earlier; (9) permit consideration of the amendment 
for allowable subject matter to save applicant cost of refiling 
for such determination; and (10) change should be linked with 
a prohibition on applying a new reference in a final rejection. 


Response: In view of the issues raised and the alternative sug- 
gestions presented, it has been determined that further study 
is required. The comments have been adopted solely to the 
extent that the proposed change to delete simplification of issues 
for purpose of appeal, as a basis for entry of an amendment after 
final rejection, will not be implemented at this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to 
§ 1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to § 1.115. 


Section 1.119: Section 1.119 is removed and reserved as dupli- 
cative of the provisions of §§ 1.111 and 1.121. 


No comments were received regarding the proposed change to 
§ 1.119. 


Section 1.121: Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately treat 
amendments in non-reissue nonprovisional applications (para- 
graph (a)), amendments in reissue applications (paragraph (b)), 
and amendments in reexamination proceedings (paragraph (c)). 
The intent of the changes is to retain amendment practice in 
regard to non-reissue applications prior to the changes proposed 
in the Notice of Proposed Rulemaking and to make final the 
changes in amendment practice in regard to reissue applications 
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proposed in the Notice of Proposed Rulemaking, except for 
requiring copies of all claims as of the date of submission of 
an amendment and a constructive cancellation in their absence. 
Additionally, while retaining the previous amendment practice 
in non-reissue applications, the regulations have been clarified 
by deletion of §§ 1.115, 1.117 through 1.118, 1.123, and 1.124 
and placement of subject matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change 
in amendment practice as it relates to non-reissue applications 
to bring it into line with reissue and reexamination amendment 
practices were very negative. In particular, the proposed 
changes to present a complete copy of the claims when any 
amendment to the claims is made, and to hold a constructive 
cancellation for any claim copy not presented were alarming. 
However, similar comments were not received in regard to the 
proposed changes to bring reissue and reexamination practice 
closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not 
be implemented now and further study will be undertaken to 
include suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and 
requested clarifications: (1) whether this was an attempt to 
push the practice closer to PCT where substitute pages are 
used; (2) use of different markings such as strikeouts of word 
processors; (3) only requirecomplete copy of claims at issue; 
(4) only have a status listing of all claims not complete copy 
with each response; (5) continuations or divisions should be 
filed showing markups; (6) require only that new claims pages 
be substituted; (7) objection to the submission of a separate 
complete set of claims in addition to the amendments being 
made; (8) some instances separate set may be appropriate and 
not too much of a burden; and (9) there should beexception, 
liberal reinstatement, or rebuttable presumption for constructive 
cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately 
treat amendment of the specification (paragraphs (a)(1) and 


(b)(1)), and of the claims (paragraphs (a)(2) and (b)(2)). In 
comparing amendment practice to the specification for non- 
reissue and reissue applications, all amendments in the reissue 
application are to be made relative to (i.e., vis-a-vis) the specifi- 
cation (including the claims) and drawings of the original patent 
as of the date of the filing of the reissue application. Changes 
are shown using underlining and bracketing relative to the 
patent specification. In addition, the entire paragraph of disclo- 
sure with the changes and the entire claim with the changes 
must be presented, in making the amendment. On the other 
hand, amendments in a non-reissue application are to be made 
relative to prior amendments (with underlining and bracketing 
in a reproduced claim reflecting changes made relative to the 
prior amendment), and insertions and deletions can be made 
without reproducing the entire paragraph of disclosure or the 
entire claim. Further (for a non-reissue application), in 
amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even 
where a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provi- 
sional applications, other than reissue applications, and retains 
a reference to § 1.52. Paragraph (a)(1) relates to the manner 
of making amendments in the specification, other than in the 
claims. Paragraph (a)(1)(i) requires the precise point in the 
specification to be indicated where an addition is to be inserted. 
Paragraph (a)(1)(ii) requires the precise point in the specifica- 
tion to be indicated where a deletion is to be made. This should 
be compared to addition or cancellation of material from the 
patent specification in a reissue application (paragraph 
(b)(1)(ii)) or in are examination proceeding (§ 1.530(d)(1)(i1), 
e.g., by way of a copy of the rewritten material). An amendment 
containing deletions mixed with additions will be treated 
according to both paragraphs (a)(1)(i) and (a)(1)(ii). Amend- 
ments to the specification, additions or deletions, do not require 
markings, only identification of an insertion point. However, 
where the changes made are not readily apparent the applicant 
may be requested by the examiner to provide an explanation 
of the changes or a marked up copy showing the changes made. 
Paragraph(a)(1)(iii) provides that to reinstate matter previously 
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deleted it must be reinstated by a new amendment inserting 
the matter. 


Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Para- 
graph (a)(2)(i) permits amendment by instructions to the Office 
for a deletion, paragraph (a)(2)(i)(A), or for an addition limited 
to five words in any one claim, paragraph (a)(2)(i)(B). The 
ability to provide directions to the Office for the handwritten 
deletion of five words or less for each claim does not encompass 
deletion of equations, charts or other non-word material. Para- 
graph (a)(2)(ii) sets forth that a claim may be amended by a 
direction to cancel the claim, or by rewriting the claim with 
markings showing material to be added and deleted. Addition- 
ally, previously rewritten claims are required to be so marked 
and not to have interlineations showing amendment(s) previous 
to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are 
not permitted and are tc be made by way of a substitute sheet 
for each original drawing sheet that is to be amended. The 
paragraph contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment pre- 
sented in a substitute specification must be presented under the 
provision of this section either prior to or concurrent with 
the submission of the substitute specification. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclo- 
sure in certain situations (i.e., to correct inaccuracies of descrip- 
tion and definition) and to secure substantial correspondence. 
The paragraph contains material from cancelled § 1.117. The 
previous requirement for “correspondence” has been modified 
by use of “substantial correspondence.” See comments to § 
1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into : 
the disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue FS 


applications. Paragraph (b)(1) of § 1.121 relates to the manner 3 
of making amendments to the specification, other than in the 


claims, in reissue applications. Paragraph (b)(1)(i) requires that ~ 
amendments including deletions be made by submission of a ~ 
copy of one or more newly added or rewritten paragraphs with — 
markings, except that an entire paragraph may be deleted by ~ 
a statement deleting the paragraph without presentation of the ~ 
text of the paragraph. Paragraph (b)(1)(ii) requires indication © 
of the precise point in the specification where the paragraph — 
which is being amended is located. When a change in one © 
sentence, paragraph or page results in only format changes to 
other pages (e.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended, such format changes are 
not to be submitted. Compare to amendments to the specifica- 
tion, other than in the claims, of non-reissue applications 
wherein deletions are permitted, paragraph (a)(1)(ii) of this 
section. Paragraph (b)(1)(iii) defines the marking set forth in 
paragraph (b)(1)(ii) of this section. Proposed paragraph 
(b)(1)(iii), relating to a requirement for submission of. all 
amendments be presented when any amendment to the specifi- 
cation is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(i)(A) of § 1.121 requires the entire text of each patent 
claim that is being amended by the current amendment and of 
each claim being added by the current amendment. Requests — 
that the Office hand-enter changes of five or less words, former 
§ 1.121(c)(2), will no longer be permitted. Pending claims, 
whether previously amended or not, that are not being amended 
by the current amendment are not to be resubmitted. This 
procedure is different from § 1.121(a)(2)(i)(B), which permits 
requests that the Office hand-enter changes of five or less words 
in a non-reissue application. Additionally, provision is made 
for the cancellation of a patent claim by a direction to cancel 
without the need for marking by brackets. Paragraph | 
(b)(2)(i)(B) requires that patent claims not be renumbered. — 
Paragraph (b)(2)(i)(C) identifies the type of marking required | 
by paragraph (b)(2)(i)(A), single underlining for added material _ 
and single brackets for material deleted. ‘ 
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Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of 
all patent claims and all added claims as of the date of the 
submission, as not all claims (non-amended claims) are to 
be presented with each submission, paragraph (b)(2)(iv). The 
absence of submission of the claim status would result in an 
incomplete reply (§ 1.135(c)). 


Paragraph (b)(2)(iii) of § 1.121 requires that each claim amend- 
ment be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment. The absence of an 
explanation would result in an incomplete reply (§ 1.135(c)). 


Comment 56: One comment requested that the Office clarify 
how an applicant would satisfy this requirement when the 
amendment involves a simple editorial change, or when the 
amendment uses terms that find no explicit support in the 
patent. 


Response: When it is clear that the amendment simply involves 
an editorial change and doesnot add material for which support 
in the disclosure is required, the reply may simply explain that 
the amendment is merely making an editorial change. When 
the amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as 
required by 35 U.S.C. 112, 1. In addition, an amendment to 
the specification to secure correspondence between the specifi- 
cation and the claims will also be required. See § 1.75(d)(1) 
and MPEP 608.01(0). Obviously, an amendment that does not 
find either explicit or at least implicit support in the specification 
as required by 35 U.S.C. 112, {l, is not permitted. See 35 
U.S.C. 251, {1, (last sentence). 


Proposed paragraphs (b)(2)(iv) and (v) of this section, relating 
to a requirement for presentation of all amendments as of the 
date any amendment to the claims is made, and to the treatment 
of the failure to submit a copy of any added claim as a direction 
to cancel that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the 
patent drawings are not permitted and that any change must 
be by way of a new sheet of drawings with the amended figures 
being identified as “amended” and with added figures identified 
as “new” for each sheet that has changed. The paragraph con- 
tains material from cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of 
§ 1.115 paragraph (d), requires amendment of the disclosure 
in certain situations (i.e., to correct inaccuracies of description 
and definition) and to secure substantial correspondence 
between the claims, the remainder of the specification, and the 
drawings. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115. 


Paragraph (b)(5) of § 1.121, containing material transferred 
_ from proposed paragraph (b)(2)(vi) (now deleted), clarifies that: 

(1) No reissue patent will be granted enlarging the scope of 
the claims unless applied for within two years from the grant 
of the original patent (additional broadening outside the two- 
year limit is appropriate as long as some broadening occurred 
within the two-year period, Jn re Doll, 419 F.2d 925, 164 USPQ 
218 (CCPA1970)); and (2) no amendment may introduce new 
matter or be made in an expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that 

l amendments must be made relative to (i.e., vis-a-vis) the 
specification (including the claims) and drawings of the original 
patent as of the date of the filing of the reissue application. 
If there was a prior change to the patent (made via a prior 
reexamination certificate, reissue of the patent, certificate of 
correction, etc.), the first amendment must be made relative to 
the patent specification aschanged by the prior proceeding or 
other mechanism for changing the patent. In addition, all 
amendments subsequent to the first amendment must be made 
relative to the patent specification in effect as of the date of 
the filing of the reissue application, and not relative to the prior 
amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexami- 
nation proceedings are to be made in accordance with § 
1.530(d). 
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Section 1.121 as applied to reissue applications does not provide 
for replacement pages whereby a new page would be physically 
substituted for a currently existing page. However, an applicant 
can direct that a page or pages (“Page(s) ””) be can- 
celled and that updated materials be inserted in its place. 


The wide availability of word processing should enable appli- 
cants to more easily submit updated material providing greater 
accuracy and thereby eliminating the need for the Office to 
hand-enter amendments. To that end, § 1.125 is amended to 
reflect current practice that a substitute specification may be 
submitted in an application, other than a reissue application, 
at any point up to payment of the issue fee as a matter of 
right, provided that such substitute specification is submitted 
in compliance with the requirements set forth in § 1.125. 





Section 1.122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction. 


See comments related to § 1.101. 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.123. 


Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.124. 


Section 1.125: Section 1.125 is amended by addition of para- 
graphs (a) through (d). Section 1.125(a) retains the current 
practice that a substitute specification may be required by the 
examiner and has been clarified to note that if the legibility of 
the application papers shall render it difficult to consider the 
application, the Office may require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to reflect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a substi- 
tute specification, excluding the claims, at any point up to 
payment of the issue fee, if it is accompanied by: (1) a statement 
that the substitute specification includes no new matter; and 
(2) a marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record (i.e., the specification to be replaced 
by the substitute specification). While § 1.125(b)(2) requires 
the marked-up copy show the additions and deletions, it does 
not require that such additions and deletions be shown by 
underlining and bracketing. Rather, it permits the use of other 
indicia (e.g., redlining and strikeouts) to show additions and 
deletions so that the document-compare feature of conventional 
word-processing programs can be used to produce the marked- 
up substitute specification. 


Section 1.125(b), as proposed, would have required that a sub- 
stitute specification contain only changes that were previously 
or concurrently submitted by an amendment under § 1.121. 
The Office, however, is not adopting this proposal. Creating 
a copy of the substitute specification showing the additions 
and deletions is relatively easy using the document-compare 
feature of a conventional word-processing program, when com- 
pared to the burden of preparing an amendment under § 
1.121(a)(1) showing numerous changes to a specification. Thus, 
the Office is adopting the requirement currently set forth in 
MPEP 608.01(q) for a marked-up copy of the substitute specifi- 
cation showing the additions and deletions. 


Comment 57: One comment stated that it is not clear exactly 
what is to be submitted with the substitute specification under 
paragraph (b)(2) of this section even though paragraph (c) 
requires it to be in clean form without markings. 


Response: Section 1.125 requires an applicant filing a substitute 
specification to submit:(1) the substitute specification in clean 
form without markings (§ 1.125(c)); (2) a marked-up copy 
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showing the additions and deletions relative to the specification 
it is replacing (§ 1.125(b)(2)); and (3) a statement that the 
substitute specification includes no new matter (§ 1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute specifi- 
cation is to be submitted without markings as to amended 
material. 


Section 1.125(d) does not permit a substitute specification in 
reissue Or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase 
“, except when presented in accordance with § 1.121(b)” for 
consistency with the change to § 1.121. 


No comments were received regarding § 1.126. 


Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.133. 


Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.134. 


Section 1.135: Section 1.135 paragraphs (a) and (c) are amended 
by replacement of “response” with “reply” in accordance with 
the change to § 1.111. Section 1.135(b) is amended to clarify 
that the admission of or refusal to admit any amendment after 
final rejection, and not just an amendment not responsive to 
the last Office action, shall not operate to save the application 
from abandonment. 


Section 1.135(c) is amended to provide that a new “time period” 
under § 1.134 may be given if a reply to a non-final Office action 
is substantially complete but consideration of some matter or 
compliance with some requirement has been inadvertently 
omitted. This replaces the practice in which an applicant may 
be given an opportunity to supply the omission through the 
setting of a “time limit” of one month that is not extendable. 
Under § 1.135(c) as adopted, a one-month shortened statutory 
time period will generally be set enabling an applicant to peti- 
tion for extensions of time under § 1.136(a). Where 35 U.S.C. 
133 requires a period longer than one month (i.e., actions mailed 
in the month of February), a shortened statutory period of 30 
days will be set. 


The setting of a time period for reply under § 1.134 (rather 
than a time limit) results in the date of abandonment (when 
no further reply is filed) being the expiration of the new time 
period rather than the date of expiration of the period of reply 
set in the original Office action for which an incomplete reply 
was filed. Thus, the amendment to § 1.135(c) permits the filing 
of a continuing application as an alternative to completing the 
reply, whereas the previous practice required an applicant to 
complete the reply that was held to be incomplete orelse the 
application was held to be abandoned (retroactively) as of the 
expiration of the original period for reply. Thus, applicants had 
to file an unnecessary reply to preservependency where their 
only intent was to file a continuing application. Section 
1.135(c), as amended, sets forth a new period within which a 
continuing application can be filed, without the applicant having 
to supply the omission in the prior application to preserve 
pendency. In addition, applicant may file any other reply as 
may be appropriate under § 1.111, regardless of whether a 
continuing application is filed. 


Comment 58: Two comments objected to the change on the 
basis that it is subject to intentional misuse. It is argued that 
it encourages an applicant to send in piecemeal replies and 
permits use of the time period as a subterfuge for extending 
prosecution as § 1.135(c) does not specify how many times an 
incomplete reply can be given. 
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Response: 35 U.S.C. 154 as amended by Pub. L. 103-465 should 
provide the necessary incentive for applicants to prosecute an 
application without undue delay. Additionally, the examiner 
can determine that the failure to provide a complete reply was 
not “inadvertent” (especially where an applicant was previously 
notified of the deficiencies in the reply), and not set a period 
under § 1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) 
from ‘ ba: 4 to “shall” so that an examiner must provide an 

opportu to an applicant to complete a reply, and that § 
1. 135(c) : should not be limited to replies to non-final Office 
actions so that if an application is in condition for allowance 
except for an inadvertent omission it would be beneficial for 
all parties to provide the same benefit as for non-final actions. 


Response: The term “may” is used rather than “shall” to 
encourage applicants to provide a complete reply, in that an 
applicant providing an incomplete reply cannot be certain of 
being provided with an additional time period to prosecute the 
application. 


Section 1.113(a) provides that the only reply to a final Office 
action effective to avoid abandonment of an application is: 
(1) an amendment under § 1.116 that prima facie places the © 
application in condition for allowance; or (2) a notice of appeal ~ 


(and appeal fee) under § 1.191. Thus, the only reply under § ~ 
1.113(a) that will ensure that abandonment of the application ~ 
will be avoided is: (1) an amendment under § 1.116 that cancels ~ 
all of the rejected claims; or (2) a notice of appeal (and appeal 


fee) man 1.191 (§ 1.113(a)). That is, an applicant filing a 
proposed amendment under § 1.116 or arguments in reply to 
a final Office action has no assurance that such reply will 
necessarily result in allowance of the application. Given the 
limited nature of the replies under § 1.113 to a final Office 
action, it is not appropriate to provide a time period under § 
1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and 
to clarify that the reply for which applicant may be given a 
new time period to reply to must be a “non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as 
an extension of time, subject to any maximum period for reply 
set by statute. For example, when a one-month or 30-day period 
is set for reply to a restriction requirement or for completing 
a reply under §1.135(c), that period may be extended up to the 
six-month statutory (35 U.S.C. 133) maximum. In addition, as 
the two-month period set in § 1.192(a) for filing an appeal 
brief is not subject to the six-month maximum period specified 
in 35 U.S.C. 133, the period for filing an appeal brief may be 
extended up to seven months. 


Comment 60: At least one comment noted that there is no 
statutory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: See the response to comment 5. 


Section 1.136(a)(1) is also amended by replacement of 
“respond” with “reply” in accordance with the change to § 
1.111 and for clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and 
other clarification changes. 


Comment 61: One comment questioned whether the addition 
in paragraph (a)(2) of § 1.136 that requires a reply to be filed 
prior to the expiration of the period of extension to avoid 
abandonment of the application will affect the timely filing of 
a reply under §§ 1.8 or 1.10 where the mail date rather than 
the receipt date is the end of the period for reply. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language 
does not change current practice under §§ 1.8 and 1.10. 


Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization — 
to treat any reply requiring a petition for an extension of time © 
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for its timely submission as containing a request therefor for 
the appropriate length of time. The authorization may be filed 
at any time prior to or with the submission of a reply that 
would require an extension of time for its timely submission, 
including submission with the application papers. Previously, 
the mere presence of a general authorization, submitted prior 
to or with a reply requiring an extension of time, to charge all 
required fees does not amount to a petition for an extension 
of time for that reply (MPEP 201.06 and 714.17) and under 
the proposed amended rule the submission of a reply requiring 
an extension of time for its timely submission would not be 
treated as an inherent petition for an extension of timeabsent 
an authorization for all necessary extensions of time. The Office 
will continue to treat all petitions for an extension of time as 
requesting the appropriate extension period notwithstanding an 
inadvertent reference to a shorter period for extension and 
will liberaliy interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time 
as separate papers rather than as sentences buried in papers 
directed to other matters (such as an application transmittal 
letter). The use of individual papers directed only to an exten- 
sion of time or to a general authorization for payment of fees 
would permit the Office to more readily identify the presence 
of such items and list them individually on the application file 
jacket, thus facilitating future identification of these authoriza- 
tions. 


Comment 62: Two comments requested that it be clarified 
whether the reference to submission of a paper with an authori- 
zation is to be construed as allowing for submission of a stan- 
dard sentence in a general reply to an Office action that includes 
a check box on anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace 
the reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that 
general authorizations to charge fees are effective to meet not 
only the requirement for the extension of time fee for replies 
filed concurrent or subsequent to the authorization but also 
represent a constructive petition for an extension of time, which 
is a change from current practice wherein a general authoriza- 
tion to charge additional fees does not represent a petition 
for an extension of time, which petition must be separately 
requested. 


Section 1.136(a)(3) also includes the sentence “[s]ubmission of 
the fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission.” This provides for those instances 
in which an applicant files a reply with a check (or other means 
of payment under § 1.23) for the requisite fee under § 1.177(a)(1) 
through (5) for the petition under § 1.136(a) required to render 
such reply timely, but omits a request (i.e., a petition) for an 
extension of time under § 1.136(a). In such instances, the mere 
submission of the appropriate fee will be treated as a construc- 
tive petition for the extension of time to render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorpo- 
rate revival of abandoned applications and lapsed patents for 
the failure: (1) to timely reply to an Office requirement in a 
provisional application (§ 1.139); (2) to timely pay the issue 
fee for a design application (§ 1.155); (3) to timely pay the 
issue fee for a utility or plant application (§ 1.316); or (4) to 
timely pay any outstanding balance of the issue fee (§ 1.317) 
(lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unavoidable” standard; 
(2) that “where the delay in reply was unavoidable, a petition 
may be filed to revive an abandoned application or a lapsed 
patent pursuant to [§ 1.137(a)]”; and (3) the requirements for 
a grantable petition pursuant to § 1.137(a) in paragraphs (a)(1) 
through (a)(4). 
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Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to provide 
that a grantable petition pursuant to § 1.137(a) must be accom- 
panied by “[t]he required reply, unless previously filed.” Sec- 
tion 1.137(a)(1) (and § 1.137(b)(1)) is amended to further 
provide that “[i]n a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application” and that “[i]n an application or 
patent, abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment 
of the issue fee or any outstanding balance thereof.” 


Under § 1. 137(a)(1) (and § 1.137(b)(1)), a continuing applica- 
tion is a permissive (i.e., “may be met”) reply in a nonprovi- 
sional application abandoned for failure to prosecute, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.111 to a non- 
final Office action or a reply under § 1.113 (e.g., notice of 
appeal) to a final Office action, or may simply file a continuing 
application as the required reply. The Office, however, may 
require a continuing application (or request for further examina- 
tion pursuant to § 1.129(a)) to meet the reply requirement of 
§ 1.137(a)(1) (or § 1.137(b)(1)) where, under the circumstances 
of the application, treating a reply under §§ 1.111 or 1.113 
would place an inordinate burden on the Office. Exemplary 
circumstances of when treating areply under §§ 1.111 or 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the applica- 
tion file containing multiple or conflicting replies to the last 
Office action; and (3) the submission of a reply or replies under 
§ 1.137(a)(1) (or § 1.137(b)(1)) that are questionable as to 
compliance with §§ 1.111 or 1.113. 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival 
of an application abandoned for failure to timely prosecute and 
for failure to timely submit the issue fee are mutually exclusive. 
See Brenner v. Ebbert, 398 F.2d 762, 1STUSPQ 609 (D.C. 
Cir.), cert. denied 393 U.S. 926, 159 USPQ 799 (1968). 35 
U.S.C. 151 authorizes the acceptance of a delayed payment of 
the issue fee, if the issue fee “is submitted . . . and the delay 
in payment is shown to have been unavoidable.” 35 U.S.C. 
41(a)(7) likewise authorizes the acceptance of an “unintention- 
ally delayed payment of the fee for issuing each patent.” Thus, 
35 U.S.C. 41(a)(7) and 151 each require payment of the issue 
feeas a condition of reviving an application abandoned or patent 
lapsed for failure to pay the issue fee. Therefore, the filing of 
a continuing application without payment of the issue fee or 
any outstanding balance thereof is not an acceptable proposed 
reply in an application abandoned or patent lapsed for failure 
to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the 
issue fee in effect on the date of its mailing to avoid abandon- 
ment of the application. In instances in which there is an increase 
in the issue fee by the time of payment of the issue fee required 
in the Notice of Allowance, the Office will mail a notice 
requiring payment of the balance of the issue fee then in effect. 
See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 1989). The 
phrase “for failure to pay the issue fee or any portion thereof” 
applies to those instances in which the applicant fails to pay 
either the issue fee required in the Notice of Allowance or the 
balance of the issue feerequired in a subsequent notice. In such 
instances, the proposed reply must be the issue feethen in effect, 
if no portion of the issue fee was previously submitted, or any 
outstanding balance of the issue fee then in effect, if a portion 
of the issue fee was previously submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are neces- 
sary to incorporate into § 1.137 the revival of abandoned appli- 
cations and lapsed patents for the failure to: (1) timely reply 
to an Office requirement in a provisional application (§ 1.139), 
(2) timely pay the issue fee (§§ 1.155 and 1.316), or (3) timely 
pay any outstanding balance of the issue fee (§ 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable 
petition pursuant to § 1.137(a) must be accompanied by “[a] 
showing to the satisfaction of the Commissioner that the entire 
delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable.” 
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Section 1.137(a) deletes the requirement that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment.” The genesis of 
the “promptly filed” requirement in § 1.137(a) is the legislative 
history of Pub. L. 97-247, § 3, 96 Stat. 317 (1982) (which 
provides for the revival of an “unintentionally” abandoned 
application), which provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the 
period of abandonment and could require applicants to act 
promptly after becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted 
in 1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing 
that the “delay” was “unavoidable,” which requires not only a 
showing that the delay which resulted in the abandonment 
of the application was unavoidable, but also a showing of 
unavoidable delay until the filing of a petition to revive. See 
In re Application of Takao, 17 USPQ2d 1155 (Comm’r Pat. 
1990). The burden of continuing the process of presenting a 
grantable petition in a timely manner likewise remains with 
the applicant until the applicant is informed that the petition 
is granted. Jd. Thus, an applicant seeking to revive an “unavoid- 
ably” abandoned application must cause a petition under § 
1. 137(a) to be filed without delay (i.e., promptly upon becoming 

ed, or otherwise becoming aware, of the abandonment of 
the application). 


An applicant who fails to file a as under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able 
to show that “the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable.” The removal of the 
language in § 1.137(a) requiring that any petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” should not be viewed 
as: (1) permitting an applicant, upon becoming notified, or 
otherwise becoming aware, of the abandonment of the applica- 
tion, to delay the filing of a petition under § 1.137(a); or (2) 

changing (or modifying) the result in Jn re Application of S, 
8 USPQ2d 1630 (Comm’r Pat. 1988), in which a petition under 
§ 1.137(a) was denied due to the applicant’s deliberate deferral 
in filing a petition under § 1.137. An applicant who deliberately 
chooses to delay the filing of a petition under § 1.137 (as in 
Application of S) will not be able to show that “the entire delay 
in filing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(b)] was unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment” is deleted 
solely because it is considered redundant in light of the require- 
ment for a showing that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(a) was unavoidable. 


Section 1.137(a)(3) (ard § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered 
to practice before the Patent and Trademark Office. Section 
1.56 currently provides that each individual associated with 
the filing and prosecution of a patent application has a duty of 
candor and good faith. Sections 1.4(d) and 10.18 are amended 
to provide that a signature on a paper submitted to the Office 
constitutes an acknowledgment that willful false statements 
are punishable under 18 U.S.C. 1001, and may jeopardize the 
validity of the application or any patent issuing thereon. There- 
fore, requiring additional verification of a showing or statement 
under § 1.137 would be redundant. In addition, this requirement 
results in delays in the treatment of the merits of petitions that 
include unverified statements. 


Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide 
that a grantable petition under § 1.137 must be accompanied 
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by “[{a]ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the para- 
graph that applies to petitions under the “unintentional” stan- 
dard; (2) that “where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to {§ 1.137(b)]”; and (3) the requirements 
for a grantable petition pursuant to § 1.137(b) in paragraphs 
(b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied 
by “{tJhe required reply, unless previously filed.” Section 
1.137(b)(1) is amended to further provide that “[i]n a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion” and that “[ijn an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable 
petition under § 1.137(b) must be accompanied by “{a] state- 
ment that the entire delay in providing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was unintentional” and that “(t]he 
Commissioner may require additional information where there 
is a question whether the delay was unintentional.” While the 
Office will generally require only the statement that the entire 
delay in providing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 
1.137(b) was unintentional, the Office may require an applicant 
to carry the burden of proof to establish that the delay from 
the due date for the reply until the filing of a grantable petition 
was unintentional within the meaning of 35 U.S.C. 41(a)(7) 
and § 1.137(b) where there is a question whether the entire 
delay was unintentional. See In re Application of G, 11 USPQ2d 
1378, 1380 (Comm’r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing 
period requirement. Section 1.137(b)(4) is amended to provide 
that a grantable petition under § 1.137 must be accompanied 
by “[{aJny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
nm was unavoidable (§ 1.137(a)) or unintentional (§ 


There are three periods to be considered during the evaluation 
of a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) 
the delay in filing a grantable petition pursuant to § 1.137 to 
revive the application. 


Where the applicant deliberately permits an application to 
become abandoned (e.g., due to aconclusion that the claims 
are unpatentable, that a rejection in an Office action cannot be 
overcome, or that the invention lacks sufficient commercial 
value to justify continued prosecution), the abandonment of 
such application is considered to be a deliberately chosen course 
of action, and the resulting delay cannot be considered as 
“unintentional” within the meaning of § 1.137(b). See Applica- 
tion of G, 11 USPQ2d at 1380. Likewise, where the applicant 
deliberately chooses not to seek or persist in seeking the revival 
of an abandoned application, or where the applicant deliber- 
ately chooses to delay seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the aban- 
doned application cannot be considered as “unintentional” 
within the meaning of § 1.137(b). An intentional delay resulting 
from a deliberate course of action chosen by the applicant 
is not affected by: (1) the correctness of the applicant’s (or 
applicant’s representative’s) decision to abandon the applica- 
tion or not to seek or persist in seeking revival of the application; 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of 
new information or evidence, or other change in circumstances 
subsequent to the abandonment or decision not to seek or 
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persist in seeking revival. Obviously, delaying the revival of 
an abandoned application, by a deliberately chosen course of 
action, until the industry or a competitor shows an interest in 
the invention (a submarine application) is the antithesis of an 
“unavoidable” or “unintentional” delay. An intentional aban- 
donment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the 
revival of an abandoned application, precludes a finding of 
unavoidable or unintentional delay pursuant to § 1.137. See In 
re Maldague, 10 USPQ2d 1477, 1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been 
an intentional or otherwise impermissible delay in filing an 
initial petition pursuant to § 1.137(a) or (b), when such petition 
is filed: (1) within three months of the date the applicant is 
first notified that the application is abandoned; and (2) within 
one year of the date of abandonment of the application. Thus, 
an applicant seeking revival of an abandoned application is 
advised to file a petition pursuant to § 1.137 within three months 
of the first notification that the application is abandoned to 
avoid the question of intentional delay being raised by the 
Office (or by third parties seeking to challenge any patent 
issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be 
a question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant 
was first notified that the application was abandoned and the 
date a § 1.137(a) petition was filed was “unavoidable”; or (2) 
further information as to the cause of the delay between the 
date the applicant was first notified that the application was 
abandoned and the date a § 1.137(b) petition was filed, and 
how such delay was “unintentional.” To avoid delay in the 
consideration of a petition under § 1.137(a) or (b) in instances 
in which such petition was not filed within three months of 
the date the applicant was first notified that the application was 
abandoned, applicants should include a showing as to how the 
delay between the date the applicant is first notified by the 
Office that the application is abandoned and filing of a petition 
under § 1.137 was: (1) “unavoidable” in a petition under § 
1.137(a); or (2) “unintentional” in a petition under § 1.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
one year of the date of abandonment of the application (note 
that abandonment takes place by operation of law, rather than 
the mailing of a Notice of Abandonment), the Office may 
require: (1) further information as to when the applicant (or 
the applicant’s representative) first became aware of the aban- 
donment of the application; and (2) a showing as to how the 
delay in discovering the abandoned status of the application 
occurred despite the exercise of due care or diligence on the 
part of the applicant (or the applicant’s representative) (see Ex 
parte Pratt, 1887 Dec. Comm’r Pat. 31 (1887)). To avoid delay 
in the consideration of a petition under § 1.137(a)or (b) in 
instances in which such petition was not filed within one year 
of the date of abandonment of the application, applicants should 
include: (1) the date that the applicant first became aware of 
the abandonment of the application; and (2) a showing as 
to how the delay in discovering the abandoned status of the 
application occurred despite the exercise of due care or dili- 
gence on the part of the applicant. 


In either instance, applicant’s failure to carry the burden of 
proof to establish that the “entire” delay was “unavoidable” or 
“unintentional” may lead to the denial of a petition under § 
1.137(a) or § 1.137(b), regardless of the circumstances that 
originally resulted in the abandonment of the application. 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered 
timely. So long as a renewed petition is timely filed under § 
1.137(d) (including any properly obtained extensions of time), 
the Office will consider the delay in filing a renewed petition 
under § 1.137(a) “unavoidable” under § 1.137(a)(3), and will 
consider the delay in filing a renewed petition under § 1.137(b) 
“unintentional” under § 1.137(b)(3). Where an applicant files 
a renewed petition, request for reconsideration, or other petition 
seeking review of a prior decision on a petition pursuant to § 
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1.137 outside the time period specified in § 1.137(d), the Office 
may require, inter alia, a specific showing as to how the entire 
delay was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 
1.137(b)). As discussed supra, a delay resulting from the appli- 
cant deliberately choosing not to persist in seeking the revival 
of an abandoned application cannot be considered “unavoid- 
able” or “unintentional” within the meaning of § 1.137, and 
the correctness or propriety of the decision on the prior petition 
pursuant to § 1.137, the correctness of the applicant’s (or the 
applicant’s representative’s) decision not to persist in seeking 
revival, the discovery of new information or evidence, or other 
change in circumstances subsequent to the abandonment or 
decision to not persist in seeking revival are immaterial to such 
intentional delay caused by the deliberate course of action 
chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests 
for waiver of its one-year filing period requirement; however, 
waiver of the one-year filing period requirement of former § 
1.137(b) was subject to strictly limited conditions (§ 1.183). 
See Final Rule entitled “Changes in Procedures for Revival of 
Patent Applications and Reinstatement of Patents,” published 
in the Federal Register at 58 FR 44277 (August 20, 1993), 
and in the Official Gazette at 1154 Off. Gaz. Pat. Office 35 
(September 14, 1993). Thus, under the terms of former § 1.137, 
an applicant in an application abandoned for more than one 
year could file either a petition under § 1.137(a) to revive the 
application on the basis of “unavoidable” delay, or a petition 
under §§ 1.183 and 1.137(b) to revive the application on the 
basis of “unintentional” delay. That is, where an application 
was abandoned for more than one year, and the delay was 
“unintentional” but not “unavoidable,” it was incumbent upon 
an applicant desiring revival of the application to promptly file 
a petition under §§ 1.183 and 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unintentional.” Thus, where an applicant (or the applicant’s 
representative) previously chose not to seek revival of an appli- 
cation (e.g., due to the opinion that the former provisions of 
§ 1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, 
where an applicant (or the applicant’s representative) previously 
requested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (e.g., by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “‘inintentional” within the 
meaning of § 1.137(b). The elimination of the one-year filing 
period requirement in § 1.137(b) does not create a newright to 
overcome any prior intentional delay caused by a deliberate 
course of action (or inaction) chosen by the applicant. Thus, 
any applicant filing a petition under § 1.137 after the effective 
date of this Final Rule, but outside the period set in § 1.137(d) 
for seeking reconsideration of a prior adverse decision on a 
request to revive an application will be considered to have 
acquiesced in the abandonment of the application or lapse of 
the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“{i}n all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995” to “[iJn a design 
application, a utility application filed before June 8, 1995, or 
a plant application filed before June 8, 1995” for clarity. Section 
1.137(c) is further amended to change the phrase “any petition 
to revive pursuant to paragraph (a) of this section” to “any 
petition to revive pursuant to this section,” and the phrase “not 
filed within six months of the date of abandonment of the 
applications” is deleted. Section 1.137(c) is further amended 
to change the phrase “must also apply to any patent granted 
on any continuing application entitled under 35 U.S.C. 120 to 
the benefit of the filing date of the application for which revival 
is sought” to “must also apply to any patent granted on any 
continuing application that contains a specific reference under 
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35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought,” since it is the claim for, and not the entitle- 
ment to, the benefit of the filing date of the application for 
which revival is sought that triggers the requirement for the 
filing of a terminal disclaimer in the continuing application. 


Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 
the revival of lapsed patents. In view of the elimination of a 
time period from § 1.137(b), the provisions of former § 1.137(e) 
are incorporated into § 1.137(d) as “[uJnless a decision indicates 
otherwise, this time period may be extended under the provis- 
ions of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or 
(b) so as to be pending for a period of no longer than twelve 
months from its filing date. In accordance with 35 U.S.C. 
111(b)(5), § 1.137(e) clearly indicates that “[ujnder no circum- 
stances will a provisional application be regarded as pending 
after twelve months from its filing date.” Prior § 1.139(a) and 
(b) each provided that a provisional application may be revived 
so as to be pending for a period of no longer than twelve 
months from its filing date, and that under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail 
date of a notification of abandonment, as well as the retroactive 
application of such a change to the rules of practice. While 
these comments recognized that any filing period requirement 
§ 1.137 is better based upon the date of notification, rather 
than the date of abandonment, they argued that there will inevi- 
tably be instances in which a blameless applicant will not be 
able to meet the filing period requirement due to extenuating 
circumstances. The majority of comments supported amending 
§ 1.137(a) and (b) to remove the filing period requirement, as 
well as the retroactive application of such a change to the rules 
of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms 
of the rule (as discussed supra). 


Comment 64: One comment generally supported the change 
to § 1.137(b) to remove the filing period requirement, but 
expressed concerns as to the routine revival of abandoned appli- 
cations. The comment specifically suggested that the Office 
continue to require a high showing to justify the revival of an 
abandoned application, especially where the petition was filed 
substantially after abandonment or applicant’s receipt of the 
notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will 
require, inter alia, a “showing to the satisfaction of the Commis- 
sioner that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(a)] was unavoidable” as a prerequisite to 
the grant of any petition based upon unavoidable delay (§ 
1.137(a)). The Office will require, inter alia, a “statement that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
[§ 1.137(b)] was unintentional” by a registered practitioner 
or other party in interest having firsthandknowledge of the 
circumstances surrounding the delay as a prerequisite to the 
grant of any petition based upon unintentional delay (§ 
1.137(b)). The Office expects that such statement made by a 
registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandon- 
ment of the application (§ 10.18), and that such statement by 
any person be consistent with the duty of candor and good 
faith and the duty to disclose material information to the Office 
(§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
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§ 1.137(a) was unavoidable. Likewise, regardless of the length 
of the delay, § 1.137(b) requires that the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to § 1.137(b) was uninten- 
tional. As “unintentional” delay does not require that the delay 
have occurred despite the exercise of due care and diligence 
(as does “unavoidable” delay), the Office does not routinely 

uire a “showing” of unintentional delay for a petition under 
§ 1.137(b). However, where there may be a question whether 
the delay was unintentional, the Office may require a showing 
of unintentional delay for a petition under § 1.137(b). Such 
question may arise from papers submitted to the Office prior 
to the petition under § 1.137(b) (e.g., a letter of express abandon- 
ment, or other communication evidencing a desire to discon- 
tinue prosecution) or from facts set forth in the petition itself. 
Such question may also arise simply from the length of the 
delay between the date the applicant was notified of the aban- 
doned status of the application and the date action was taken 
to revive the abandoned application, or the length of the period 
of abandonment. Specifically, where there is a delay of three 
months between the date the applicant was notified of the 
abandoned status of the application (i.e., the mail date of the 
notice of abandonment) and the date a petition under § 1.137(b) 
was filed, or where the application was abandoned for more 
than one year prior to the date a petition under § 1.137(b) was 
filed, the Office may require further information and a showing 
that the delay was unintentional. 


Finally, it should be stressed that the mere fact that a petition 
under § 1.137(b) was filed within three months of the date the 
applicant was notified of the abandoned status of the application 
(i.e., the mail date of the notice of abandonment) or within one 
year of the date of abandonment does not imply that the delay 
was “unintentional.” That is, an applicant who deliberately 
delays the filing of a petition under § 1.137 until three months 
from the mail dateof the notice of abandonment (or based upon 
the one-year anniversary of the date of abandonment) cannot 
appropriately make the statement that “the delay was uninten- 
tional.” This time frame is provided simply as an indication 
as to when an applicant should expect the Office to inquire 
further into the circumstances of the abandonment of an applica- 
tion for which a petition under § 1.137(b) is filed, and in which 
case the applicant may expedite consideration of such petition — 
by providing information as to when applicant was notified of 
the abandoned status of the application, and the cause of the 
delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include 
in § 1.137 all of the basic interpretations and guidelines by 
which the Office applies § 1.137. The comment specifically 
suggested that § 1.137 include the time periods (e.g., three 
months) by which the Office measures the applicant’s diligence 
in taking action to revive the application and the differences 
between post-abandonment delay in taking action to revive the 
application and any pre-abandonment delay which may have 
resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay 
was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). 
The requirements for a petition to revive an abandoned applica- 
tion or lapsed patent are set forth in § 1.137; additionally, the 
Office will set forth its basic interpretations and guidelines for 
application of § 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief 
by petition, and sets forth a two-month time period therein for 
the timely filing of a petition (§ 1.181(f)). While the three- 
month time frame employed by the Office during the consider- 
ation petitions under § 1.137 exceeds the two-month period in 
§ 1.181(f) for the timely filing of a petition, this three-month 


period is the most frequently set period for reply by an applicant 
(see MPEP 710.02(b)). While the Office considers the two- 
month period in § 1.181(f) to be the appropriate period by 
which the timeliness of a petition should be determined, it is _ 
certainly reasonable to expect that any applicant desiring to © 
restore an abandoned application to pending status will filea | 
petition under § 1.137 to revive such abandoned application © 
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no later than three months after notification of abandonment 
of the application. See In re Kokaji, 1 USPQ2d 2005, 2006 
(Comm’r Pat. 1986). 


The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry 
by the Office (and, as such, should attempt to provide the 
relevant information in the initial petition to avoid delay), in 
that: (1) it is possible that an applicant is incapable of filing a 
petition under § 1.137 within three months of the date of 
notification of abandonment (e.g., pro se applicant incapaci- 
tated from date of notification of abandonment until action 
taken to revive the application) rendering the entire delay in 
filing the required reply from the due date for the reply until 
the filing of a grantable petition unavoidable; and (2) it is also 
possible that an applicant, by a deliberately chosen course of 
action, delays the filing of a petition under § 1.137 until exactly 
three months after the date of notification of abandonment to 
use this period as an extension of time, in which case a statement 
that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to this paragraph was unintentional” is not appropriate. To 
avoid substitution of the three-month time frame for review by 
the Office forthe requirement for unavoidable or unintentional 
oe the Office will not amend § 1.137 to include this time 
S. 


Comment 66: One comment indicated that the phrase “the delay 
was unintentional” is unclear. The comment recited a specific 
example in which an applicant, under final rejection,submits 
an amendment or other correspondence which is believed by 
the applicant to place the application in condition for allowance 
(and thus constitute a reply within the meaning of § 1.113), 
and, as such, the applicant, in a deliberate course of action/ 
inaction, takes no further steps to ensure the filing a reply 
within the meaning of § 1.113 (e.g., a notice of appeal) to the 
final rejection. The comment suggested that § 1.137 is unclear 
as to whether the delay in this situation, which may be deliberate 
or intentional in the literal sense, would constitute an “uninten- 
tional” delay within the meaning of § 1.137(b). 


Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” was “unavoid- 
able” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). Thus, inten- 
tional delays occurring prior to the due date for reply to avoid 
abandonment do not preclude relief pursuant to § 1.137. Should 
the delay in the example given extend past the extendable due 
date for reply (under § 1.113) to the final rejection, an appro- 
priate statement of unintentional delay could be made as the 
applicant did not intend to have the deadline for reply under 
§ 1.113 to the final rejection expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an application 
to become abandoned (whether to prosecute the application) 
or whether to seek or persist in seeking the revival of the 
abandoned application; and (2) a delay resulting from an error 
in judgment as to the steps necessary to continue the prosecution 
delay in seeking revival of the application. Where the abandon- 
ment and ensuing delay results from an error in judgment 
as to whether to permit an application to become abandoned 
(whether to prosecute the application) or whether to seek or 
persist in seeking the revival of the abandoned application, the 
abandonment of such application is considered a deliberately 
chosen course of action, and the resulting delay cannot be 
considered “unintentional” within the meaning of § 1.137(b). 
Where, however, an error in judgment asto the steps necessary 
to continue prosecution results in abandonment of the applica- 
tion, the abandonment of such application is not necessarily 
considered a deliberately chosen course of action, and the 
resulting delay may be considered “unintentional” within the 
meaning of § 1.137(b). 


However, §§ 1.116 and 1.135(b) are manifest that proceedings 
concerning an amendment after final rejection will not operate 
to avoid abandonment of the application in the absence ofa 
timely and proper appeal. Unless the applicant is informed in 
writing that the application is allowed prior to the expiration 
of the period for reply to the final Office action, it is the 
applicant’s responsibility to timely file a notice of appeal (and 
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fee) to avoid the abandonment of the application. The abandon- 
ment of an application subject to a final Office action is not 
“unavoidable” within the meaning of 35 U.S.C. 133 and § 
1.137(a) in the situation in which the applicant simply permits 
the maximum extendable statutory period for reply to a final 
Office action to expire while awaiting a notice of allowance 
or other action. 


Comment 67: One comment opposed the changes to § 1.137 
on the bases that: (1) it permits submarine patents, in that an 
applicant may permit an application to become abandoned and 
wait to see whether the invention was developed by other 
entities; and (2) the revival of along-abandoned application 
will have an adverse impact on the examiner, in that the exam- 
iner who originally examined that application may no longer 
be at the Offic2, or will have to reacquaint himself or herself 
with the application. 

Response: The change to § 1.137(b) does not permit an appli- 
cant to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the 
applicant deliberately delayed seeking revival to see whether 
the invention was developed by other entities. It is well estab- 
lished that where applicant deliberately permits an application 
to become abandoned, the abandonment of such application 
is considered a deliberately chosen course of action, and the 
resulting delay cannot be considered “unintentional” within the 
meaning of § 1.137(b). See Application of G, 11 USPQ2d at 
1380. Likewise, where the applicant deliberately chooses not 
to either seek or persist in seeking the revival of an abandoned 
application, the resulting delay in seeking revival of the applica- 
tion cannot be considered “unintentional” within the meaning 
of § 1.137(b). The intentional abandonment of an application, 
or an intentional delay in seeking either the withdrawal of a 
holding of abandonment in or the revival of an abandoned 
application, precludes a finding of unavoidable or unintentional 
delay pursuant to § 1.137. See Maldague, 10 USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of 
an abandoned application, the Office simply must rely upon 
the candor and good faith of those prosecuting patent applica- 
tions (e.g., it is equally possible for a party to fabricate evidence 
and obtain the revival of a long-abandoned application on the 
basis of unavoidable delay). Any applicant obtaining revival 
based upon a misleading statement that the delay was uninten- 
tional may find the achievement short-lived as a result of the 
question of intentional delay being raised by third parties chal- 
lenging any patent issuing from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned 
applications have been previously revived pursuant to § 
1.137(a) on the basis of unavoidable delay. See In re Lonardo, 
17 USPQ2d 1455 (Comm’r Pat. 1990) (application revived after 
being abandoned for more than sixteen years). Thus, this change 
to § 1.137(b) will not create a burden on examiners that did 
not exist before, and could in fact reduce the burden as a result 
of the requirement that in applications abandoned for excessive 
periods of time would have to show that the entire delay was 
“unavoidable” or “unintentional.” 











Comment 68: One comment suggested that the two-year limita- 
tion in 35 U.S.C. 41(c) is a “good compromise” in regard 
to a filing period for filing petitions to revive based upon 
unintentional delay. 


Response: The suggestion is not adopted. Changing the one- 
year filing period requirement in § 1.137(b) to a two-year filing 
period requirement would not substantially change the problem 
caused by a filing period requirement, namely, that it causes 
inequitable results in certain instances. In addition, the inclusion 
of any filing period requirement in § 1.137(a) or (b) will likely 
induce applicants, or their representatives, to delay the filing 
of a petition under § 1.137 until the end of such filing period. 
See Application of S, 8 USPQ2d at 1632. The Office has no 
discretion in regard to the twenty-four month filing period 
requirement in 35 U.S.C. 41(c), but the presence of a twenty- 
four month filing period requirement in 35 U.S.C. 41(c) does 
not imply that the Office must place a twenty-four month 
filing period requirement into the rules implementing 35 U.S.C. 
41(a)(7), which contains no filing period requirement. 
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Comment 69: One comment opposed the changes to § 1.137 
on the basis that the right to revive an abandoned application 
should be limited due to the public’s — to practice a tech- 
nology “that an applicant has abandoned 


Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive 
an abandoned application wherethe abandonment was uninten- 
tional (or unavoidable, the epitome of unintentional), but not 
where the abandonment was intentional. Section 1.137 does 
not authorize the revival of an abandoned application where 
the applicant, by deliberate course of action, has abandoned 
an application or delayed seeking its revival. Additionally, in 
many instances the disclosure in a patent maturing from a 
revived application would not have been disclosed and the 
technology therein would not be public knowledge, but for the 
revival of the application. 


Comment 70: One comment suggested the need for an inter- 
vening rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concern the 
conduct of proceedings in the Office. Thus, it is unclear whether 
the Office is authorized under 35 U.S.C. 6 to promulgate regula- 
tions including an intervening rights provision. 

Comment 71: Several comments suggested that § 1.137(b) 


be amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via 
a different mechanism as explained below. While there is con- 
siderable merit to the suggestion for the inclusion of a“promptly 
filed” requirement in both § 1.137(a) and (b), the Office has 
eliminated the “promptly filed” requirement from § 1.137(a) 
to avoid confusion between “promptly filed” and “unavoidable 
delay.” The phrase “promptly filed” has been associated with 
§ 1. 137(a)and its requirement for “unavoidable” delay, and, as 
such, the inclusion of a “promptly filed” requirement in § 
1.137(b) might cause confusion in regard to the distinction 
between the circumstances that constitute unavoidable delay 
and the circumstances that constitute unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” has been 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)) to 
clarify the requirements for a petition under § 1.137(a) and (b). 
As discussed supra, an applicant who fails to file a petition 
under § 1.137(a) or (b) “promptly” upon becoming notified, 
or otherwise becoming aware, of the abandonment of the appli- 
cation will not be able to show that “the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable,” and will probably not even be able to make an 
appropriate statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)] was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 

“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could 
lapse for failure to pay the issue fee, as a patent does not issue 
unless the issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant 
timely submits the sum specified in the Notice of Allowance 
as the issue fee, but a balance of the issue fee remains out- 
standing (due to a fee increase), the patent will lapse unless 
the balance of the issue fee is timely paid. See Mills, 12 USPQ2d 
at 1848; see also Ex parte Crissy, 201 USPQ 689 (Bd. Pat. 
App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office 
action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 
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The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In 
an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must 
be the payment of the issue fee or any outstanding balance 
thereof. 


As discussed supra, there may be circumstances under which 
the Office may require a continuing application to meet this 
reply requirement. Nevertheless, in a nonprovisional applica- 
tion abandoned for failure to prosecute, a continuing application 
is generally apermissive (i.e., “may be met’) reply, in that an 
applicant in a nonprovisional application abandoned for failure 
to prosecute may file a reply under § 1.111 to a non-final Office 
action or a reply under § 1.113 (e.g., notice of appeal) to a 
final Office action, or may simply file a continuing application 
as the required reply. In an application or patent, abandoned 
or lapsed for failure to pay any portion of the required issue 
fee, the issue fee or any outstanding balance thereof is the 
mandatory (i.e., “must be”) reply. As the “continuing applica- 
tion” option is limited to an abandoned nonprovisional applica- 
tion, the reply in an abandoned provisional application must 
be any outstanding reply to an Office requirement. 


Comment 74: One comment suggested that § 1.137(c) be 
amended to take into account the provision in 35 U.S.C. 154(c) 
that an application (other than a design application) is entitled 
to a patent term of not less than twenty years from its filing 
date, or if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
the date twenty years from the filing date of the earliest such 
application(s). 


Response: The suggestion is not adopted. The Office considers 
this situation to be applicableto a relatively small class of 
applications, and, as such, does not deem it prudent to introduce 
into § 1.137(c) the complexity necessary to account for this 
situation. Applicants in this situation (e.g., instances in which 
an application filed prior to June 8, 1995, is to be revived 
solely for purposes of copendency with an application filed on 
or after June 8, 1995) may file a petition pursuant to § 1.183 
requesting that the Office waive the provisions of § 1.137(c) 
to the extent that § 1.137(c) requires a disclaimer of the period 
in excess of the date twenty years from the filing date of the 
application, or if the application contains a specific reference 
to an earlier filed application(s) under 35 U.S.C. 120, 121, or 
365(c), the date twenty years from the filing date of the earliest 
such application(s). The Office will refund the § 1.17(h) petition 
fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph 
of § 1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing 
date of the provisional application. No application filed more 
than twelve months after the filing date of a provisional applica- 
tion is entitled to a claim of priority from the provisional 
[application], notwithstanding the copendency of any petition 
to revive the provisional application. 


Response: The suggestion is not adopted. 35 U.S.C. 
111(b)(3)(C) authorizes the revival of an abandoned application 
on the basis of unavoidable or unintentional delay. 35 
U.S.C.111(6)(5) provides that a “provisional application shall 
be regarded as abandoned 12 months after the filing date of 
such application and shall not be subject to revival thereafter.” 
35 U.S.C. 111(b) does not contain any limitation on the filing 
date of a petition to revive an abandoned provisional application 
(or the date by which such a petition must be granted), but 
only a limitation as to the period of pendency of the provisional 
application. Thus, § 1.137(e) as adopted provides that ”[a] 
provisional application . . . may be revived . . . so as to be 
pending for a period of no longer than twelve months from its 
filing date. Under no circumstances will a provisional applica- 
= be regarded as pending after twelve months from its filing 
te.” 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to§ 1.137. 
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7 — were received regarding the proposed change to 
1.139. 


Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.142. 


Section 1.144: Section 1.144 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.144. 


Section 1.146: Section 1.146 is amended for clarification pur- 
poses. 


No comments were received regarding the proposed change to 
§ 1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarification. 


Section 1.152 is also amended to remove the prohibition against 
color drawings and color photographs in design applications. 
Section 1.152 is amended to permit the use of color photographs 
and color drawings in design applications subject to the petition 
requirements of § 1.84(a)(2) inasmuch as color may be an 
integral element of the ornamental design. While pen and ink 
drawings may be lined for color, a clear showing of the configu- 
ration of the design may be obscured by this drafting method. 
New technologies, such as holographic designs, fireworks and 
laser light displays may not be accurately disclosed without 
the use of color. 


The term “article” of § 1.152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the 
“design for an article” not the article, per se. Therefore, to 
comply with the requirements of 35 U.S.C. 112, 1, it is only 
necessary that the design as embodied in the article be fully 
disclosed and not the article itself. The term “must” has been 
replaced by the term “should” to allow for latitude in the 
illustration of articles whose configuration may be understood 
without surface shading. Clarification language has been added 
to note that the use of solid black surfaces is permitted for 
representation of the color black as well as color contrast and 
that photographs and ink drawings must not be combined as 
formal drawings in one application. 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or photo- 
graphs deposited with the original application papers. Specifi- 
cally, § 1.152(b) provides that any details disclosed in the ink 
or color drawings, or photographs deposited with the original 
application papers constitutes an integral part of the disclosed 
and claimed design, except as otherwise provided in § 1.152(b). 
Section 1.152(b) further specifies that this detail may include 
color or contrast, graphic or written indicia, including identi- 
fying indicia of a proprietary nature (e.g., a company logo), 
surface ornamentation on an article, or any combination thereof. 
The “but not limited to” phrase in§ 1.152(b) clarifies that this 
list is exemplary, not exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an inte- 
gral part of the disclosed and claimed design, a specific dis- 
claimer must appear in the original application papers either 
in the specification or directly on the drawings or photographs. 
This specific disclaimer in the original application papers will 
provide antecedent basis for the omission of the disclaimed 
detail(s) in later-filed drawings orphotographs. That is, in the 
absence of such a disclaimer, later-filed formal or informal 
drawings not including any detail disclosed in the original 
drawings will be considered tocontain new matter, and will be 
treated accordingly. See 35 U.S.C. 112, 1; § 1.121(a)(6). 


Comment 76: One comment stated that applicant may misun- 
derstand the implications of submitting a design drawing in 
color and suggested that § 1.152 should explain and give notice 
of the consequences of submitting an initial color drawing in 
design applications. 
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Section 1.152(b)(2) provides that when informal color drawings 
or photographs are deposited with the original application 
papers without a disclaimer pursuant to § 1.152(b)(1), formal 
color drawings or photographs, or a black and white drawing 
lined to represent color, will be required. 


Section 1.154: The heading of § 1.154 is amended to read 
“[ajrrangement of application elements” for consistency with 
§§ 1.77 and 1.163. Section 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 
1.152 relating to substitution of “design” for “article”) may 
and should be made of “a brief description of the nature and 
intended use of the article in which the design is embodied.” 
It is current practice for design examiners, in appropriate cases, 
to inquire as to the nature and intended use of the article in 
which a claimed design is embodied. The submission of such 
description will allow for a more accurate initial classification, 
and aid in providing a proper and complete search at the time 
of the first action on the merits. In those instances where this 
feature description is necessary to establish a clear under- 
standing of the article in which the design is embodied, provi- 
sion of the feature description would help in reducing pendency 
by eliminating the necessity for time-consuming correspon- 
dence. Specifically, requests for information prior to first action 
would be avoided. Absent an amendment requesting deletion 
of the description it would be printed on any patent that would 
issue. 


No comments were received regarding the proposed change to 
§ 1.154. 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.155. 


Section 1.163: The heading of § 1.163 is amended to read 
“{s]pecification and arrangement of application elements” for 
consistency with §§ 1.77 and 1.154. Section 1.163(b) is 
amended to remove an unnecessary and outmoded reference 
to a “legible carbon copy of the original” specification for plant 
applications. 


No comments were received regarding the proposed change to 
§ 1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove 
the reference to the artistic and competent execution of plant 
patent drawings is withdrawn. 


Comment 77: One comment argued that the language proposed 
to be deleted was actually relied upon by examiners to obtain 
new and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of 
what language related to the type of plant drawings should 
appear in § 1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed 
as unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted. 


Response: Paragraph (b) of § 1.167 provided for the submission 
of affidavits by qualified agricultural or horticultural experts 
regarding the novelty and distinctiveness of the variety of plant. 
Section 1.132 relates to affidavits traversing grounds of rejec- 
tion, and is recognized as the appropriate rule under which an 
affidavit may be submitted which does not fall within or under 
other specific rules. See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require 
an order for a title report in reissue applications as the require- 
ment for a certification on behalf of all the assignees under 
concomitantly amended § 1.172(a) obviates the need for a 
title report and fee therefor. Section 1.171 is also amended by 
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deletion of the requirement for an offer to surrender the patent, 
which offer is seen to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with 
§ 3.73(b). The amendment as originally proposed repeated 
requirements found in § 3.73(b) rather than incorporating § 
3.73(b), as assignees of a part interest are frequently involved 
in reissue applications. 


Comment 79: One comment noted that the proposed amend- 
ment repeated requirements already found in § 3.73(b) and was 
unnecessary. 


Response: The comment was adopted, in that § 1.172 is 
amended to simply reference § 3.73(b). Section 3.73(b) is 
amended to replace a reference to an assignee of the entire 
right, title and interest with a reference to an assignee, so as 
to include assignees of a part interest. 


Section 1.175: Section 1.175 relating to the content of the 
reissue oath or declaration (MPEP1414), as well as §§ 1.48 
and 1.324 relating to correction of inventorship in an application 
and in a patent, respectively, are amended to remove the require- 
ment for a factual showing relating to a matter in which a lack 
of deceptive intent must be established. A statement as to 
a lack of deceptive intent is sufficient to meet the statutory 
requirement under 35 U.S.C. 251 of a lack of deceptive intent 
relating to the error(s) to be corrected by reissue, and a factual 
showing of how the error(s) to be corrected by reissue arose 
or occurred is not required. As the Office no longer investigates 
fraud and inequitable conduct issues and a reissue applicant’s 
statement of a lack of deceptive intent is normally accepted 
on its face (See MPEP 1448), the requirement in former § 
1.175(a)(5) that it be shown how the error(s) being relied upon 
arose or occurred without deceptive intent on the part of the 
applicant appears to be unduly burdensome upon applicants 
and the Office, and is deleted. This applies to the initially 
identified error(s), under paragraph (a), and any subsequently 
identified error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for 
a factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need 
for continued investigation by the Office. One comment, while 
agreeing that some relaxation of reissue oath or declaration 
requirements are in order, stated that the Office should not 
decline to investigate entirely or adopt a pro forma requirement 
that can merely be incanted. Two comments stated that it is 
hard to get the courts to review this issue and that the courts 
and the public are at a disadvantage absent an explanation of 
how the error occurred. 


Response: Current Office practice is to reject reissue applica- 
tions only where there is “smoking gun” evidence of deceptive 
intent, which will not be demonstrated by the type of inquiry 
limited to a showing of how the error arose or occurred without 
the ability to subpoena witnesses or evidence. Accordingly, the 
burden presented on all reissue applicants based on the mere 
collection of such information for every error is not seen to be 
warranted. 


Comment 81: One comment suggested that a final declaration 
is not needed, and that, as an alternative, counsel should be 
allowed to submit a statement based on information and belief 
counsel is not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been 
made without deceptive intention to be corrected via reissue. 
Accordingly, all errors being corrected by reissue must have 
been made without deceptive intention, in that an error made 
with deceptive intention cannot be bootstrapped onto an error 
made without deceptive intention and corrected via reissue. 
The parties with the best knowledge of the lack of deceptive 
intention are the patentees and owners of the patent, not counsel 
for the reissue application. 


An initial reissue oath or deciaration filed pursuant to § 1.175(a) 
is limited to identification ofthe cause(s) of the reissue, and 
stating generally that all errors being corrected in the reissue 
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application at the time of filing of the oath or declaration 
arose without deceptive intent. Paragraph (a)(1) requires the 
identification of at least one error and only one error may be 
identified as the basis for reissue. The current practice under 
§ 1.175(a)(3) and (a)(5) of specifically identifying all errors 
being corrected at the time of filing the initial oath or declaration 
is not retained. Although only one error need be identified to 
provide a basis for reissue, where only one error among more 
than one is so identified, applicant should carefully monitor 
that the error is retained or submit a supplemental oath or 
declaration identifying another error or errors. 


Comment 82: One comment suggested that since a reissued 
patent and a reexamined patent may also be reissued, paragraph 
(a)(1) of § 1.175 may be clarified to substitute for “original 
patent” “reissued,” or “existing patent” as what is wholly or 
partly inoperative or invalid. 


Response: The effect of a reissue or reexamination proceedings 
is to cause a substitution for the original patent so that the 
reissued or reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue 
oath or declaration for errors corrected that were not covered 
by an earlier presented reissue oath or declaration, such as the 
initial oath or declaration pursuant to paragraph (a) of this 
section or one submitted subsequent thereto (a supplemental 
oath or declaration under this paragraph), stating generally that 
all errors being corrected, which are not covered by an earlier 
presented oath or declaration pursuant to § 1.175(a) and (b), 
arose without any deceptive intention on the part of the appli- 
cant. A supplemental oath or declaration that refers to all errors 
that are being corrected, including errors covered by a reissue 
oath or declaration submitted pursuant to paragraph (a) of this 
section, would be acceptable. The specific requirement for a 
supplemental reissue oath or declaration to cover errors sought 
to be corrected subsequent to the filing of an initial reissue 
oath or declaration is not a new practice, but merely recognition 
of a current requirement for a supplemental reissue oath or 
declaration when additional errors are to be corrected. However, 
the current practice of specifically identifying all supplemental 
errors being corrected in a supplemental reissue oath or declara- 
tion is not retained. 


A supplemental oath or declaration under paragraph (b)(1) must 
be submitted prior to allowance. The supplemental oath or 
declaration may be submitted with any amendment prior to 
allowance, paragraph (b)(1)(i), or in order to overcome a rejec- 
tion under 35 U.S.C. 251 made by the examiner where there 
are errors sought to be corrected that are not covered by a 
previously filed reissue oath or declaration, paragraph (b)(1)(ii). 
Any such rejection by theexaminer will include a statement that 
the rejection may be overcome by submission of a supplemental 
oath or declaration, which oath or declaration states that the 
errors in issue arose without any deceptive intent on the part 
of the applicant. An examiner ordinarily will be introducing a 
rejection under 35 U.S.C. 251 based on the lack of a supple- 
mental declaration for the first time in the prosecution once 
the claims are determined to be otherwise allowable. The intro- 
duction of a new ground of rejection under 35 U.S.C. 251 will 
not prevent an action from being made final, except first actions 
pursuant to § 1.113(c), because of the combination of the fol- 
lowing factors: (1) the finding of the case in condition for 
allowance is the first opportunity that the examiner has to make 
the rejection; (2) the rejection is being made in response to an 
amendment of the application (to deal with the errors in the 
patent); (3) all applicants are on notice that this rejection will 
be made upon finding of the case otherwise in condition for 
allowance where errors have been corrected subsequent to the 
last oath or declaration filed in the case, therefore, the rejection 
should have been expected by applicant; and (4) the rejection 
will not prevent applicant from exercising any rights as to curing 
the rejection, since applicant need only submit the supplemental 
oath or declaration with the above-described language, and it 
will be entered to cure the rejection provided it raises no addi- 
tional issue, such as an informality or substantive reissue ques- 
tion (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 


A supplemental oath or declaration under paragraph (b) of this © 
section would only be required for errors sought to be corrected / 
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during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indi- 
cates that a supplemental oath or declaration under this para- 
graph would overcome the rejection, applicants are encouraged 
to authorize the payment of the issue fee at the time the supple- 
mental reissue oath or declaration is submitted in view of the 
clear likelihood that the reissue application will be allowed on 
the next Office action. Such authorization will reduce the delays 
in the Office awaiting receipt of the issue fee. Where there are 
no errors to be corrected over those already covered by an oath 
or declaration submitted under paragraphs (a) and (b)(1) of this 
section (e.g., the application is allowed on first action), or 
where a supplemental oath or declaration has been submitted 
prior to allowance and no further errors have been corrected, 
a supplemental oath or declaration under this paragraph, or 
additional supplemental oath or declaration under paragraph 
(b)(1), would not be required. 


Paragraph (b)(2) provides that for any error sought to be cor- 
rected after allowance (e.g. under § 1.312), a supplemental oath 
or declaration must accompany the requested correction stating 
that the error(s) to be corrected arose without any deceptive 
intent on the part of the applicant. 


The quotes around lack of deceptive intent, currently found in 
- §1.175(a)(6), are removed as the exact language is not required. 
The reference to § 1.56, currently found in § 1.175(a)(7), is 
removed as unnecessary in view of the reference to § 1.56 in 
§ 1.63 that is also referred to by § 1.175(a). The stated ability 
of applicant to file affidavits or declarations of others and 
the ability of the examiner to require additional information, 
currently found in § 1.175(b), is deleted as unnecessary in view 
of 35 U.S.C. 131 and 35 U.S.C 132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under 
this section need not identify any errors other than what was 
identified in the original oath or declaration provided at least 
one of the originally identified errors to be corrected is retained 
to provide a basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is 
inserted to clarify that the initial oath or declaration under § 
1.175(a) including those requirements under § 1.63 need not 
be submitted (with the specification, drawing and claims) in 
order to obtain a filing date. 


Section 1.176: The adoption of a final change to § 1.176 is 
held in abeyance pending further consideration by the Office 
of the decision by the Federal Circuit in In re Graff, 111 
F.3d874, 42 USPQ2d 1471 (Fed. Cir. 1997). Graff involved 
two issues: (1) whether it is permissible to have a continuation 
of a reissue application when the reissue application has issued 
as a reissue patent; and (2) whether broadened claims can be 
presented more than two years after the original patent date in 
a reissue application which was filed within two years but did 
not include any broadened claims. While Graff is more directly 
related to § 1.177 than § 1.176, §§ 1.176 and 1.177 are suffi- 
ciently interrelated that the Office considers it appropriate to 
hold the final changes to both § 1.176 and § 1.177 in abeyance 
pending further consideration by the Office of the decision in 
Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and 
the original patent claims, by the examiner would be permitted 
in § 1.176 while § 1.177 would prohibit multiple reissue patents 
except among the distinct and separate parts of the thing pat- 
ented 


Response: The comment will receive further consideration 
when a final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise 
by the Commissioner pursuant to petition. As discussed supra, 
the adoption of a final change to § 1.177 is held in abeyance 
pending further consideration by the Office of the decision in 
Graff. 
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Comment 84: One comment would limit the granting of mul- 
tiple reissue patents on different dates to where a petition for 
the grant of multiple reissue patents has been approved prior 
to the issuance of any reissue patent. Another comment thought 
that only one petition fee should be charged notwithstanding 
whether a petition in more than one reissue application is 
required. 


Response: The comments will receive further consideration 
when a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be 
made, see comments relating to § 1.101. 


Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences 
of failure to pay a petition fee. 


Response: The comment has been adopted. 


Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such 
other requirements as may be imposed” by the Commissioner, 
language similar to that appearing for petitions under § 1.183. 
The proposal to remove the statement that a decision on a 
petition thereunder will be communicated to interested parties 
in writing is withdrawn. 


Comment 86: One comment opposed the proposal to remove 
the statement that a decision on a petition under § 1.182 will 
be communicated to interested parties in writing, arguing that 
it would not be appropriate for the Office to decide a petition 
under § 1.182 without communicating the decision to the inter- 
ested parties in writing. 


Response: The suggestion is adopted. The Office did not pro- 
pose to remove the statement that a decision on a petition under 
§ 1.182 will be communicated to interested parties in writing 
because the Office intended to discontinue providing written 
decisions on petitionsunder § 1.182 (or any other petition), but 
because it was considered unnecessary to state as much in the 
rule itself. While the Office will communicate the decision on 
any petition under § 1.182 to the interested parties in writing, 
such decision may not always take the form of a traditional 
decision on petition. For example, the grant of a petition under 
§ 1.182 to accept the omitted page(s) or drawing(s) in a nonpro- 
visional application and accord the date of such submission as 
the application filing date will be indicated by the issuance of 
a new filing receipt stating the filing date accorded the applica- 
tion. See Notice entitled “Change in Procedure Relating to 
an Application Filing Date” published in the Federal Register 
at 61 FR30041, 30043 (June 13, 1996), and in the Official 
Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to com- 
ment relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commis- 
sioner to reconsider a case once decided by a previous Commis- 
sioner, except in accordance with principles which govern the 
granting of new trials. As the Commissioner is free to waive any 
requirement of the rules not required by statute, the prohibition 
against reconsideration is ineffective. Additionally, the deletion 
of the material does not necessarily represent an intent to engage 
in reconsideration of matters previously decided. 


Section 1.191: Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, 
any of whose claims have been twice or finally (§ 1.113) 
rejected (rather than “any of the claims of which have been 
twice rejected or given a final rejection (§ 1.113)”), to file an 
appeal to the Board of Patent Appeals and Interferences (Board) 
to better track the language of 35 U.S.C. 134. Section 1. 191(a) 
is also amended to: (1) explicitly refer to a “notice of 

to provide antecedent for such term in § 1.192; (2) replace 
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“response” with “reply” in accordance with the change to § 
1.111; and (3) refer to § 1.17(b) for consistency with the change 
to § 1.17. 


Comment 88: One comment argued that the proposed change 
to § 1.191, limiting the “twice rejected” requirement for appeal 
to a particular application, was inconsistent with 35 U.S.C.134, 
as indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., 
December 27, 1994). A second comment argued that § 1.191 
should permit an appeal based on one rejection in a prior 
application and one rejection in a continuing application to 
avoid requiring an applicant to file a pro form a reply to meet 
the requirement that the particular application be twice rejected. 


Response: The comments have been adopted by elimination 
of the limitation to twice rejected being related to a particular 
application. To avoid inconsistency between § 1.191 and 35 
U.S.C. 134, § 1.191 as adopted tracks the language of 35 U.S.C. 
134, except that § 1.191 states “twice or finally (§ 1.113) 
rejected” rather than “twice rejected.” The patent statute and 
rules of practice do not permit an application to be finally 
rejected (even under first actionfinal practice) under 35 U.S.C. 
132, unless the applicant is one “whose claims have been twice 
rejected” within the meaning of 35 U.S.C. 134. Thus, the phrase 
“or finally (§ 1.113)” may be viewed as redundant. Neverthe- 
less, as applicants generally delay appeal until final action 
(although Pub. L. 103-465 may change this practice), and there 
has been some confusion as to when 35 U.S.C. 134 and § 1.191 
permit an applicant to appeal a rejection, § 1.191(a) as adopted 
states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for 
a notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, 
which is necessary to avoid dismissal of the appeal. Section 
1.33 requires that an appeal brief filed in either an application 
(§ 1.33(b)) or a reexamination ing (§ 1.33(c)) be signed. 


>. > g . 
Thus, a signed appeal brief under § 1.192 (which must be filed 
to avoid dismissal of the appeal) will serve to, in effect, ratify 


any unsigned notice of appeal under § 1.191. Likewise, the 
former requirement of § 1.191(b) for an identification of the 
appealed claims is unnecessary as § 1.192(c)(3) requires that 
the appeal brief, inter alia, identify the “claims appealed.” 
While it is no longer specifically required by § 1.191(b), an 
applicant or patent owner should continue to sign notice of 
appeals under § 1.191(b) (like other papers) and to also identify 
the claims appealed. The change to § 1.191(b), in effect, permits 
an appeal brief to constitute an automatic “correction” of a 
notice of appeal that is not signed or does not identify the 
appealed claims. 


The failure to timely file an appeal brief will result in dismissal 
of an appeal (§ 1.192(b)). Thus, the failure to timely file an 
appeal brief (signed in compliance with § 1.33(b) or (c)) after 
the filing of an unsigned notice of appeal will result in dismissal 
of the appeal as of the expiration date (including any extensions 
of time actually obtained) for filing such appeal brief. It will 
not result in treatment of the application or patent under reexam- 
ination as if the notice of appeal had never been filed. This 
distinction is significant in an application containing allowed 
claims, in that dismissal of an appeal results in cancellation 
of the rejected claims and allowance of the application, not 
abandonment of the application (which would have occurred 
if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of 
appeal to be signed and to identify the appealed claims to avoid 
the delay and expense to the applicant and the Office that is 
involved in treating a defective notice of appeal. These changes 
were not made to encourage the filing of unsigned notices of 
appeal or notices of appeal that do not identify the claims 
being appealed; rather, a notice of appeal should be signed and 
identify the claims appealed. As the change to § 1.191(b) does 
not affect other papers submitted with a notice of appeal (e.g., 
an amendment under § 1.116) or other actions contained within 
the notice of appeal (e.g., an authorization to charge fees to a 
deposit account), the failure to sign a notice of appeal (or 
accompanying papers) may have adverse effects notwith- 
standing the change to § 1.191(b). For example, an unsigned 
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notice of appeal filed with an authorization (unsigned) to charge 
the appeal fee to a deposit account as payment of the notice 
of appeal fee (§ 1.17(b)) will be unacceptable as lacking the 
appeal fee, as § 1.191(b) applies to the notice of appeal, but 
not to an authorization to charge a deposit account that happens 
to be included in the notice of appeal. 





Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111, and to refer to § 1.17(c) for consistency with the change 
to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit 
on briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as §§ 1.194, 1.196, and 
1.197, are amended to change “the appellant” to “appellant” 
for consistency. Section 1.193 is also amended by revision of 
paragraph (a) into paragraphs (a)(1) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that 
the phrase “and a petition from such decision may be taken 
to the Commissioner as provided in § 1.181” is deleted as 
superfluous. Section 1.181(a), by its terms, authorizes a petition 
from any action or requirement of an examiner in the ex parte 
prosecution of an application which is not subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes 
to add or amend one or more claims, (2) appellant was advised 
(in an advisory action) that the amendment under § 1.116 would 
be entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action 
from which the appeal was taken (e.g., the final rejection) 
would be used to reject the added or amended claim(s), then 
(1) the appeal brief must address the rejection(s) of the claim(s) 
added or amended by the amendment under § 1.116 as indicated 
in the advisory action, and (2) the examiner’s answer may 
include the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory 
action. This provision of § 1.193(a)(2) is intended for those 
situations in which a rejection is stated (i.e., applied to some 
claim) in the final Office action, but due to an amendment 
under § 1.116 (after final) such rejection is now applicable to 
a claim that was added or amended under § 1.116. For example, 
when an amendment under § 1.116 cancels a claim (the “can- 
celed claim”) and incorporates its limitations into the claim 
upon which it depends or rewrites the claim as a new indepen- 
dent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations 
of the canceled claim (i.e., the only difference between the 
appealed claim and the canceled claim is the claim number). 
In such situations, the appellant has been given a fair opportu- 
nity to react to the ground of rejection (albeit to a claim having 
a different claim number). Thus, the Office does not consider 
such a rejection to constitute a “new ground of rejection” within 
the meaning of § 1.193(b). Nevertheless, § 1.193(b)(2) 
expressly permits such a rejection on appeal and further pro- 
vides that “[t}he filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendmen tunder § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken“ to eliminate controversy as to the rejection(s) to which 
claim(s) added or amended under § 1.116 may be subject on 
appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses 
the situation in which claim 2 (which depends upon claim 1) 
was rejected under 35 U.S.C. 103 on the basis of A in view 
of B and claim 3 (which depends upon claim 1) was rejected 
under 35 U.S.C. 103 on the basis of A in view of C, but no 
claim was rejected under 35 U.S.C. 103 on the basis of A in 
view of B and C, and an amendment under § 1.116 proposes 
to combine the limitations of claims 2 and 3 together into new 
claim 4. In this situation, the action from which the appeal is 
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taken sets forth no rejection on the basis of A in view of B and 
C, and, as such, § 1.193(a)(2) does not authorize the inclusion of 
rejection of newly proposed claim 4 under 35 U.S.C. 103 on 
the basis of A in view of B and C in the examiner’s answer. 
Of course, as a claim including the limitations of both claim 
2 and claim 3 is a newly proposed claim in the application, 
such an amendment under § 1.116 may properly be refused 
entry as raising new issues. Conversely, that § 1.193(a)(2) 
would authorize the rejection in an examiner’s answer of aclaim 
sought to be added or amended in an amendment under § 1.116 
has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions 
of § 1.193(a)(2) control the rejections to which a claim added 
or amended in an amendment under § 1.116 may be subject 
in an examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection 
in an examiner’s answer, it does not prohibit the examiner 
from expanding upon or varying the rationale for a ground of 
rejection set forth in the action being appealed. That is, the 
parenthetical definition of “new ground of rejection” in MPEP 
1208.01 as including an “other reason for rejection” of the 
appealed claims means another basis for rejection of the 
appealed claims, and not simply another argument, rationale, 
or reason submitted in support of a rejection previously of 
record. 


There is no new ground of rejection when the basic thrust of 
the rejection remains the same such that an appellant has been 
given a fair opportunity to react to the rejection. See In re 
Kronig, 539 F.2d 1300, 1302-03, 190 USPQ 425, 426-27 
(CCPA 1976). Where the statutory basis for the rejection 
remains the same, and the evidence relied upon in support of 
the rejection remains the same, a change in the discussion of 
or rationale for supporting the rejection does not constitute a 
new ground of rejection. Jd. at 1303, 190 USPQ at 427 (reliance 
upon fewer references in affirming a rejection under 35 U.S.C. 
103 does not constitute a new ground of rejection). Where the 
examinez simply changes (or adds) a rationale for supporting 
a rejection, but relies upon the same statutory basis and evidence 
in support of the rejection, there is no new ground of rejection. 


In any event, an allegation that an examiner’s answer contains 
an impermissible new ground of rejection is waived if not 
timely (§ 1.181(f)) raised by way of a petition under § 1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a 
reply brief in reply to an examiner’s answer which is not 
_ dependent upon a new point of argument being present in the 
examiner’s answer. The former practice of permitting reply 
_ briefs based solely on a finding of a new point of argument, 
as set forth in former paragraph (b), is eliminated thereby 
preventing present controversies as to whether a new point of 
argument has been made by the primary examiner. Appellant 
would be assured of having the last submission prior to review 
by the Board. Upon receipt of a reply brief, the examiner would 
either acknowledge its receipt and entry or reopen prosecution 
to respond to any new issues raised in the reply brief. Should 
the Board desire to remand the appeal to the primary examiner 
for comment on the latest submission by appellant or to clarify 
an examiner’s answer (MPEP 1211, 1211.01, and1212), appel- 
lant would be entitled to submit a reply brief in reply to the 
answer by the examiner to the Board’s inquiry, which answer 
would be by way of a supplemental examiner’s answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection 
in an examiner’s answer, and § 1.193(b)(1) does not, in the 
absence of a remand by the Board, permit an answer (other 
than a mere acknowledgment) to a timely filed reply brief. 
Section 1.193 requires the examiner to reopen prosecution to 
either: (1) enter a new ground of rejection; or (2) provide a 
substantive answer to a reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s 
reopening of prosecution under § 1.193(b)(1), appellant would 
ve able to file a request to reinstate the appeal and a supple- 
mental appeal brief as an alternative to filing a reply (under 
§§ 1.111 or 1.113, as appropriate) to the Office action. Amend- 
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ments, affidavits or other new evidence, however, would not 
be entered if submitted with a request to reinstate the appeal. 
Like a reply brief, a supplemental appeal brief submitted pur- 
suant to § 1.193(b)(2)(ii) need not reiterate the contentions set 
forth in a previously filed appeal brief(or reply brief), but need 
only set forth appellant’s contention with regard to the new 
ground of rejection(s) raised in the Office action that reopened 
prosecution. The supplemental appeal brief will automatically 
incorporate all issues and arguments raised in the previously 
filed appeal brief (or reply brief), unless appellant indicates 
otherwise. 


The intent of the change to § 1.193(b) is to give appellant 
(rather than the examiner) the option to continue the appeal if 
desired (particularly under Pub. L. 103-465), or to continue 
prosecution before the examiner in the face of a new ground 
of rejection. Should a supplemental appeal brief be elected as 
the reply to the examiner reopening prosecution based on a 
new ground of rejection under § 1.193(b)(1), the examiner may 
under § 1.193(a)(1) issue an examiner’s answer. Where an 
appeal is reinstated pursuant to § 1.193(b)(2)(ii), no additional 
appeal fee is currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to file a reply brief as amatter of right. One comment 
argued that the Board, rather than the examiner, should deter- 
mine whether the appellant should be permitted to file a reply 
brief. 


Response: Section 1.193 as adopted permits an appellant to 
file a reply brief as a matter of right. This change eliminates 
the authority of an examiner to refuse entry of a timely filed 
reply brief. 


Comment 91: One comment suggested that a reasonable page 
limit could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply 
brief. These comments argued that requiring an entirely new 
brief reiterating previously submitted arguments, rather than a 
mere reply to the examiner’s answer, would result in a less 
readable and coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to 
reply to an examiner’s answer or and a supplemental appeal 
brief where the appellant requests reinstatement of an appeal. 
Contentions (orinformation) set forth in a previously filed 
appeal (or reply brief) need not be reiterated in a reply brief 
or supplemental appeal brief. 


Comment 93: A number of comments favored prohibiting a 
new ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner’s answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, §§ 
1.193 or 1.113 should be amended to state that the action issued 
by the examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.” Whether the action subse- 
quent to the reopening of prosecution may be made final will 
be determined solely by whether such action includes a new 
ground of rejection not necessitated by amendment of the appli- 
cation by the applicant. Thus, where an amendment under § 
1.116 entered as a result of reopening of prosecution necessi- 
tates a new ground of rejection, the action immediately subse- 
quent to the reopening of prosecution may be made final. See 
MPEP 706.07(a) and 1208.01. 


Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
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reopening prosecution by permitting amendments, affidavits 
and other evidence to address the new ground of rejection. 
Another comment desired the ability to reply directly to the 
Board for any new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct 
the prosecution of the application and not act as an appellate 
review. Amended claims, affidavits and other evidence should 
be seen by the examiner first for a determination as to whether 
a new search is required, to conduct any newly required search, 
and also to evaluate the newly submitted and any newly discov- 
ered material at the examination level. See comments to § 
1.196(d). 


Comment 96: One comment would further amend § 1.193 to 
waive any subsequent appeal notice fee and appeal brief fee, 
and start the time period for extension of patent from the time 
of first appeal in that if the examiner did his or her duty properly 
there would be no need to reopen prosecution. 


Response: Under current practice, a new fee is due for each 
notice of appeal, each brief, and each request for an oral hearing, 
so long as a decision on the merits by the Board resulted from 
the prior notice of appeal, brief, and request for an oral hearing. 
Thus, when an examiner reopens prosecution after appeal but 
prior to a decision by the Board on the appeal, the fee for the 
notice of appeal, brief, and request for an oral hearing will 
apply to a later appeal. The change to § 1.193 in this Final 
Rule is not germane to patent term extension under 35 U.S.C. 
154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the 
filing of an appeal brief is not necessarily a concession that 
the rejection of the appealed claims was in error. It is often 
the case that prosecution is reopened subsequent to the filing 
of an appeal brief in the situation in which the examiner con- 
siders the rejection of the appealed claims to be appropriate 
(and thus the appeal to be without merit), but discovers a better 
basis for rejecting the claims at issue (e.g., even better prior 
art references). To characterize an examiner, who decides to 
reopen prosecution to avoid wasting the Board’s resources (and 
the appellant’s time) with a rejection that is not the best possible 
rejection of the appealed claims, as an examiner who is not 
properly performing his or her duties, would be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground 
of rejection in an examiner’s answer. The comment argued that 
this change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection 
in an examiner’s answer otherwise received overwhelming sup- 
port. Under Pub. L. 103-465, any delay in prosecution resulting 
from the reopening of prosecution is to the detriment of the 
applicant. Thus, it is considered appropriate to give the applicant 
the choice of whether to prosecute the application before the 
examiner or reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, 
and to refer to § 1.17(d) for consistency with the change to § 
1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing 
is not necessary, in that this section does not limit considering 
an oral hearing not necessary to when the application has been 
remanded to the examiner. 


Response: The situation in which an application has been 
remanded to the examiner was simply an exemplary situation 
of special circumstances in which the Board may determine 
ihat an oral hearing is not necessary. Section 1.194 was not 
meant to limit the discretion of the Board to determine that 
an oral hearing is not necessary to those situations when the 
application has been remanded to the examiner. 


Section 1.196: Section 1.196 paragraphs (b) and (d) are com- 
bined by amending paragraph § 1.196(b) to specifically provide 
therein for a new ground of rejection for both appealed claims 
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and for allowed claims present in an application containing 
claims that have been appealed rather than the current practice 
under § 1.196(d) of recommending a rejection of allowed claims 
that is binding on the examiner. The effect of an explicit rejec- 
tion of an allowed claim by the Board is not seen to differ 
from a recommendation of a rejection and would serve to 
advance the prosecution of the application by having the rejec- 
tion made at an earlier date by the Board rather than waiting 
for the application to be forwarded and acted upon by the 
examiner. The former practice that the examiner is not bound 
by the rejection should appellant elect to proceed under § 
1.196(b)(1) and an amendment or showing of facts not pre- 
viously of record in the opinion of the examiner overcomes 
the new ground of rejection, is not changed. A period of two 
months is now explicitly set forth for a reply to a decision by 
the Board containing a new ground of rejection pursuant to § 
1.196(b), which would alter the one month previously set forth 
for replies to recommended rejections of previously allowed 
claims. See MPEP 1214.01. Extensions of time continue to be 
governed by § 1.196(f) and § 1.136(b) (and not by § 1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision 
is sought. A decision on a request for rehearing will incorporate 
the earlier decision for purposes of appeal of the earlier decision 
in situations in which only a partial request for rehearing has 
been filed. Additionally, it is clarified that decisions on 
rehearing are final unless noted otherwise in the decision in 
that under some circumstances it may not be appropriate to 
make a decision on rehearing final as is currently automatically 
provided for. Section 1.196(b) is also amended to clarify that 
the appellant must exercise one of the two options with respect 
to the new ground of rejection under § 1.196(b) to avoid termi- 
nation of proceedings (§ 1.197(c)) as to the rejected claims. 


Section 1.196(b)(2) (and §§ 1.197(b) and 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). 
See In re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 
1548 (Fed. Cir. 1994) (enbanc) (noting “imprecise regulation 
drafting” in regard to the phrase “request for reconsideration” 
in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to 
what is already provided by way of remand to the examiner 
(MPEP 1211), and appellant’s compliance with the require- 
ments of an appeal brief (§ 1.192(d)). Section 1.196(d) specifi- 
cally provides that an appellant may be required to address any 
matter that is deemed appropriate for a reasoned decision on 
the pending appeal, which may include: (1) the applicability 
of particular case law that has not been previously identified 
as relevant to an issue in the appeal; (2) the applicability of 
prior art that has not been made of record; or (3) the availability 
of particular test data that would be persuasive in rebutting a 
ground of rejection. Section 1.196(d) also provides that appel- 
lant would be given a non-extendable time period (not a time 
limit) within which to reply to any requirementunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction require- 
ment, as § 1.196(b) authorizes the Board to reject any pending 
claim. The comment suggested that § 1.196(b) authorize the 
Board to reject any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, 
the Board to reject claims not involved in the appeal. The Board 
has held that a restriction requirement is not an adverse decision 
within the meaning of 35 U.S.C. 7 and 134 subject to appeal, 
and the CCPA and Federal Circuit have supported this position. 
See In re Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 
1971); see also In re Watkinson, 900 F.2d 230, 14 USPQ2d 
1407 (Fed.Cir. 1990). Thus, concerns that the Board will use 
the provisions of § 1.196(b) to review restriction requirements 
are misguided. 


Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position 
of acting as an examiner in the first instance. 


a 
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Response: Section 1.196(d) authorizes, but does not require, 
the Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. Where 
the Board considers action by an examiner in the first instance 
to be necessary or desirable, the Board retains the authority 
to remand the application to the examiner for such action. 
Additionally, after reply to an inquiry under § 1.196(d) (e.g., 
does there exist test data that would be persuasive in rebutting 
a particular ground of rejection), a remand to the examiner 
may be deemed to be appropriate (e.g., to evaluate test data 
received in reply to an inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use 
of the passive voice. Section 1.197(b) is also amended to change 
“reconsideration or modification” to “rehearing” for consis- 
tency with 35 U.S.C. 7(b). For consistency with the two-month 
period set forth in § 1.196(b), § 1.197(b) is also amended to 
provide a two-month period (rather than a one-month period) 
within which an appellant may file the single request for 
rehearing permitted by § 1.197(b). 


No comments were received regarding the proposed change to 
§ 1.197. 


Section 1.291: Section 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
for a second or subsequent submission in the form of additional 
prior art. Mere argument that is later submitted by an initial 
protestor would continue not to be entered and would be 
returned unless it is shown that the argument relates to a new 
issue that could not have been earlier raised. See MPEP 
1901.07(b). Although later submitted prior art would be made 
of record by a previous protestor without a showing that it 
relates to a new issue, it should be noted that entry of later 
submitted prior art in the file record does not assure its consider- 
ation by the examiner if submitted late in the examination 
process. Accordingly, initial protests should be as complete as 
possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice 
of allowance under § 1.311 to be considered timely (§ 
1.291(a)(1)), the restriction of protests by number is deemed 
unnecessary and is recognized as ineffective, in that a party 
may effectively file multiple protests by submitting each protest 
through a third party agent acting on behalf of such party. 


Comment 101: One comment suggested that permitting more 
than one submission by a particular party relating to prior art 
poses a risk that a third party may sequentially submit individual 
pieces of prior art as a delaying factor. 


Response: Any delay in submission of a piece of prior art by 
a third party poses the risk that the later submitted prior art 
will not be considered, particularly if it is seen as part of a 
pattern. The review of any piece of prior art, assuming it is 
not part of a large package, to determine its value is not seen 
to result in any delay in issuing an Office action. It isrecognized 
that some delay may result where a piece of prior art in a 
second submission by a third party is utilized in a rejection 
that could have been made sooner if that art had been submitted 
earlier; however, on balance the Office would prefer to delay 
prosecution of an application and consider and apply a newly 
submitted reference not found by the examiner rather than issue 
an invalid claim. 


Section 1.291(c) is also amended to: (1) delete the sentence 
“(t}he Office may communicate with the applicant regarding 
any protest and may require the applicant to reply to specific 
questions raised by the protest” as superfluous as the Office 
may communicate with an applicant regarding any matter, and 
require the applicant to reply to specific questions, concerning 
the application; (2) replace “respond” with “reply” in accor- 
dance with the change to § 1.111. 


Section 1.293: Section 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(e) with a reference to § 
1.104(c)(5), to reflect a transfer of material. 
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Section 1.294: Section 1.294 paragraph (b) is amended by 
replacement of “response” with “reply” in accordance with the 
change to § 1.111. 


ry — were received regarding the proposed change to 
1.294. 


Section 1.304: Section 1.304(a)(1) is amended to replace “con- 
sideration” by “reconsideration” to correct a typographical 
error. 


No comments were received regarding the proposed change to 
§ 1.304. 


Section 1.312: Section 1.312(b) is amended to have a reference 
to § 1.175(b) added in view of the change in § 1.175(b) refer- 
encing § 1.312(b). 


No comments were received regarding the proposed change to 
§ 1.312. 


Section 1.313: Section 1.313 will not be amended with the 
addition of paragraph (c) informing applicants that unless 
written notification is received that the application has been 
withdrawn from issue at least two weeks prior to the projected 
date of issue, applicants should expect that the application will 
issue as a patent. The matter will be further studied. It should 
be noted, however, that once an application has issued, the 
Office is without authority to grant a request under § 1.313 
notwithstanding submission of the request prior to issuance of 
the patent. 


Section 1.316: Section 1.316 is amended to include only the 
language of former § 1.316(a). The subject matter of former 
paragraphs (b) through (f) of § 1.316 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.316. 


Section 1.317: Section 1.317 is amended to include only the 
language of former § 1.317(a). The subject matter of former 
paragraphs (b), (c), (e) and (f) of § 1.317 were added to § 
1.137. 


No comments were received regarding the proposed change to 
§ 1.317. 


Section 1.318: Section 1.318 is removed and reserved as being 
an internal Office instruction. 


See comments relating to § 1.101. 


Section 1.324: Section 1.324 is amended by creating paragraphs 
(a) and (b). The requirement for factual showings to establish 
a lack of deceptive intent is deleted, with a statement to that 
effect being sufficient, paragraph (a). 


Office practice is to require the same type and character of 
proof of facts as in petitions under § 1.48(a). See MPEP 1481. 
Unlike former § 1.48, former § 1.324 contained no diligence 
requirement. See Stark v. Advanced Magnetics, Inc., 29 F.3d 
1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 1994). Section 
1.324 (and § 1.48) as adopted contain no diligence requirement, 
for the reasons set forth in the discussion of § 1.48. 


Section 1.324(b)(1) is amended to explicitly require a statement 
relating to the lack of deceptive intent only from each person 
who is being added or deleted as an inventor, as opposed to 
the current practice of requiring a statement from each original 
named inventor and any inventor to be added. 


The current requirements for an oath or declaration under § 
1.63 by each actual inventor is replaced, paragraph (b)(2) of 
§ 1.324, by a statement from the current named inventors who 
have not submitted a statement under paragraph (b)(1) of § 
1.324 either agreeing to the change of inventorship or stating 
that they have no disagreement in regard to the requested 
change. Not every original named inventor would necessarily 
have knowledge of each of the contributions of the other inven- 
tors and/or how the inventorship error occurred, in which case 
their lack of disagreement to the requested change would be 
sufficient. 
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Paragraph (b)(3) of § 1.324 requires the written consent of 
the assignees of all parties who submitted a statement under 
paragraph (b)(1) and (b)(2) of this section similar to the current 
practice of consents by the assignees of all the existing paten- 
tees. A clarification reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition 
fee as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section 1.325: The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section 1.351: The proposed removal of § 1.351 is withdrawn. 
See comments relating to § 1.101. 


Section 1.352: Section 1.352 is removed and reserved as unnec- 
essary as an internal instruction. 


See comments relating to § 1.101. 


Section 1.366: Section 1.366(b) is amended to remove the term 
“certificate” as unnecessary. Section 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
which consists of the serial number and the series code (e.z., 
“08/"). 

Paragraph (d) removes the request for the information con- 
cerning the issue date of the original patent and filing date of 
the application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to 


§ 1.366. 


Section 1.377: Section 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.377. 


Section 1.378: Section 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.378. 


Section 1.425: Section 1.425 is amended by removing para- 
graph (a) and its requirement for proof of the pertinent facts 
relating to the lack of cooperation or unavailability of the 
inventor for which status is sought. In addition, § 1.425 is 
further amended by deleting paragraph (b) and its requirements 
for proof of the pertinent facts, presence of a sufficient proprie- 
tary interest, and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irreparable 
damage. Additionally, the requirement that the last known 
address of the non-signing inventor be stated has been removed. 
The current requirements are thought to be unnecessary in view 
of the need for submission of the same informnation in a petition 
under § 1.47 during the national stage. The paragraph added 
parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of 
the signature concerned for submission of tic international 
application. 

No comments were received regarding the proposed change to 
§ 1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 
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No comments were received regarding the proposed change to 
§ 1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement 
of “response” with “reply” in accordance with the change to 
§ 1.111. 


No comments were received regarding the proposed change to 
§ 1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph 
(g). See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to 
§ 1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.495. 


Section 1.510: Section 1.510(e) is amended to replace a refer- 
ence to § 1.121(f) with a reference to § 1.530(d), which sets 
forth the requirements for an amendment in a reexamination 
proceeding. 


No comments were received regarding the proposed change to 
§ 1.510. 


Section 1.530: The title has been changed by the addition of 
a semicolon to clarify that the section is intended to cover 
not only amendments submitted with the statement, but also 
amendments submitted at any other stage of the reexamination 
proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments 
in reexamination proceedings is governed by § 1.530(d)(1) 
through (d)(6). Paragraph (d)(1) is directed to the manner of 
proposing amendments in the specification, other than in the 
claims. Paragraph (d)(1)(i) requires that amendments including 
deletions be made by submission of a copy of one or more 
newly added or rewritten paragraphs with markings, except 
that an entire paragraph may be deleted by a statement deleting 
the paragraph without presentation of the text of the paragraph. 
Paragraph (d)(1)(ii) requires indication of the precise point in 
the specification where the paragraph which is being amended 
is located. When a change in one sentence, paragraph, or page 
results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Para- 
graph (d)(1)(iii) defines the markings set forth in paragraph 
(d)(1)(1i). Proposed paragraph (d)(1)(iii), relating to a require- 
ment for submission of all amendments be presented when any 
amendment to the specification is made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(i)(A) of § 1.530 requires that a proposed amend- 
ment include the entire text of each patent claim which is 
proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment. 
Additionally, provision has been made for the cancellation of 
a patent claim or of a previously proposed new claim by a 
direction to cancel without the need for marking by brackets. 
Paragraph (d)(2)(i)(B) prohibits the renumbering of the patent 
claims and requires that any proposed new claims follow the 
number of the highest numbered patent claim. Para- 
graph(d)(2)(i)(C) identifies the type of markings required by 
paragraph (d)(2)(i)(A), single underlining for added material 
and single brackets for material deleted. 
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Paragraph (d)(2)(ii) requires the patent owner to set forth the 
Status (i.e., pending or cancelled) of all patent claims, and of 
all currently proposed new claims, as of the date of the submis- 
sion of each proposed amendment. The absence of claim status 
would result in a notice of informal response. 


Paragraph (d)(2)(iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amend- 
ments along with any additional comments. The absence of an 
explanation would result in a notice of informal response. 


Proposed paragraphs (d)(2)(iv) and (v), relating to a require- 
ment for presentation of all amendments as of the date any 
amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to 
cancel that claim, were not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment 
may not enlarge the scope of the claims of the patent, (2) no 
amendment may be proposed for entry in an expired patent, 
and (3) no amendment will be incorporated into the patent by 
certificate issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed 
to a patent during reexamination proceedings will not be effec- 
tive until a reexamination certificate is issued. This replaces 
paragraph (e) of § 1.530, which has been removed and reserved. 


Paragraph (d)(5) of § 1.530 provides the criteria for the form 
of amendments in reexamination proceedings (i.e., paper size 
must be either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments 
to the patent drawing sheets are not permitted and that any 
change must be by way of a new sheet of drawings with the 
proposed amended figures being identified as “amended” and 
with proposed added figures identified as “new” for each sheet 
that has changed. Material in paragraph (d)(6) has been trans- 
ferred from cancelled § 1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the 
deletion of § 1.115 paragraph (d), requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence between the claims, the remainder of the specification, 
and the drawings. The previous requirement for “correspon- 
dence” has been modified by use of “substantial correspon- 
dence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made 
relative to (i.e., vis-a-vis) the patent specification in effect as 
of the date of the filing of the request for reexamination (the 
patent specification includes the claims). If there was a prior 
change to the patent (made via a prior reexamination certificate, 
reissue of the patent, certificate of correction, etc.), the first 
amendment must be made relative to the patent specification 
as changed by the prior proceeding or other mechanism for 
changing the patent. In addition, all amendments subsequent 
to the first amendment must be made relative to the patent 
specification in effect as of the date of the filing of the request 
for reexamination, and not relative to the prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) 
of § 1.530. 


The proposed change in §§ 1.530, 1.550, and 1.560 to replace 
“response,” “responses” and “respond” with “reply” in accor- 
dance with the change to § 1.111 is not being adopted at this 
time. As the term “reply” in a reexamination proceeding refers 
to the “reply” of a third party requester (§ 1.535), the Office 
is withdrawing for further consideration what term should con- 
sistently be used for the “reply” or “response” by the patent 
owner and what term should consistently be used for the “reply” 
by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform 
the citation to §§ 1.104 through 1.119 to the changes to $§ 
1.104 through 1.119. Paragraphs (b) and (e) of § 1.550 are 
amended for clarification purposes. Paragraph (e) of § 1.550 
clarifies present Office practice of requiring, after filing of a 
request for reexamination by a third party requester, the service 
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of any document filed by either the patent owner or the third 
party on the other party in the reexamination proceeding in the 
manner provided in § 1.248. 


No comments were received regarding the proposed change to 
§ 1.550. 


Section ihe 770: Section 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 


§ 1.770 


Section 1.785: Section 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 


§ 1.785 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete 
the requirement that the statement be verified in accordance 
with the change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to 
§ 1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “veri- 
fied” in accordance with the change to §§ 1.4(d) and 10.18 
and removing unnecessary language noting that an attorney or 
agent registered to practice need not verify their statements. 


No comments were received regarding the proposed change to 
§ 1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, 
which part is removed and reserved 


No comments were received regarding the proposed change to 
Part 3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 
Comp., p. 303) and its requirements that several departments 
and other executive agencies of the Government forward items 
for recording. 


Section 3.21: Section 3.21 is amended to replace the reference 
to “§ 1.53(b)(1)” with a reference to “§ 1.53(b)” and to delete 
the reference to “§ 1.62” for consistency with the amendment 
to § 1.53 and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the require- 
ment that an English language translation be verified in accor- 
dance with the change to §§ 1.4(d)(2) and 10.18. 


Section 3.27: The current subject matter of § 3.27 is designated 
as paragraph (a), and a paragraph (b) is added to cite Executive 
Order 9424 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the 
cover sheet must indicate that the document is to be recorded 
on the Governmental Register; (2) the document is to be 
recorded on the Secret Register (if applicable); and (3) the 
document does not affect title (if applicable). 


Section 3.41: The current subject matter of § 3.41 is designated 
as paragraph (a), and a paragraph (b) is added to specify when 
no recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.51: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


Section 3.58: Section 3.58 is added to provide for the main- 
taining of a nt Register to record Government interests 
required by Executive Order 9424 in § 3.58(a). New § 3.58(b) 
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provides that the Office maintain a Secret Register to record 
Government interests also required by the Executive Order. 


Section 3.73: Section 3.73(b) is amended to remove the sentence 
requiring an assignee to specifically state that the evidentiary 
documents have been reviewed and to certify that title is in 
the assignee seeking to take action. The sentence is deemed to 
be unnecessary in view of the amendment to §§ 1.4(d) and 
10.18. 


Section 3.73 paragraph (b) has also been amended to replace 
the language “assignee of the entire right, title and interest” 
with “assignee.” This change provides for the applicability of 
the paragraph to assignees with a partial interest, such as is 
often encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to 
Part 5. 


Section 5.1: Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other 
sections of this part and is replaced by subject matter deleted 
from § 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of 
this part and is replaced with subject matter of the first sentence 
from § 5.7. Section 5.2 paragraphs (c) and (d) are removed as 
repetitive of material in the other sections of this part. 


Section 5.3: Section 5.3 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph 
(d), the requirement that the petition be verified in accordance 
with the amendment to §§ 1.4(d)(2) and 10.18, and by adding 
the first and second sentences of § 5.8 to § 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current § 
5.5(e) with subject matter removed from § 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the 
subject matter of § 5.6(a) being placed in § 5.5(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in § 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the 
subject matter from the first and second sentences thereof being 
placed in § 5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code 
of Federal Regulations. 


Section 5.12: Section 5.12(b) is amended to clarify that the 
petition fee (§ 1.17(h)) is required only when expedited han- 
dling is sought for the petition. 


Section 5.13: Section 5.13 is ametded by removing the last 
two sentences which are considered to be unnecessary. Section 
5.13 is also amended to remove the language concerning the 
requirement for the petition fee (§ 1.17(h)) for expedited han- 
dling of a petition under § 5.12(b), which is duplicative of the 
provisions of § 5.12(b). This amendment does not change cur- 
rent practice. 


Section 5.14: Section 5.14(a) is amended by removing unneces- 
sary subject matter and replacing “serial number” with the more 
appropriate designation “application number.” Section 5.14(a) 
is also amended to remove the language concerning the require- 
ment for the petition fee (§ 1.17(h)) for expedited handling of 
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a petition under § 5.12(b), which is duplicative of the provisions 
of § 5.12(b). This amendment does not change current practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to update 
the references to other parts of the Code of Federal Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unneces- 
sary. 


Section 5.17: Section 5.17 is removed and reserved as unneces- 
sary. 


Section 5.18: Section 5.18 is amended to update the references 
to other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update 
the references to other parts of the Code of Federal Regulations. 
Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the 
language of former § 5.20(a). 


Section 5.25: Section 5.25(c) is removed as unnecessary. 


Section 5.31: Section 5.31 is removed and reserved as unneces- 
sary. 


Section 5.32: Section 5.32 is removed and reserved as unneces- 
Sary. 


Section 5.33: Section 5.33 is removed and reserved and its 
subject matter added to § 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof 
is incorporated into part 3. 


No comments were received regarding the proposed change to 
Part 7. 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“{s]ignature and certificate for correspondence filed in the 
Patent and Trademark Office” to reflect that it, as amended, 
applies to correspondence filed by non-practitioners as well as 
practitioners. 


Section 10.18(a) is amended to provide that for all documents 
filed in the Office in patent, trademark, and other non-patent 
matters, except for correspondence that is required to be signed 
by the applicant or party, each piece of correspondence filed 
by a practitioner in the Patent and Trademark Office must 
bear a signature, personally signed by such practitioner, in 
compliance with § 1.4(d)(1). This amendment is simply a clari- 
fication of the requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) 
and (c)) to include the changes proposed to § 1.4 paragraphs 
(d)(2) and (d)(3). These changes to 37 CFR Part 10 are to 
avoid a dual standard between 37 CFR Parts 1 and 10 as 
to practitioners. In addition, by operation of § 1.4(d)(2), the 
provisions of § 10.18 paragraphs (b) and (c) are applicable to 
any party (whether a practitioner or non-practitioner) presenting 
any paper to the Office. As any party (whether a practitioner 
or non-practitioner) presenting any paper to the Office is subject 
to the provisions of § 10.18 paragraphs (b) and (c), this change 
also avoids a dual standard between practitioners and non- 
practitioners as to the certification provisions of § 10.18(b) and 
the sanctions provisions of § 10.18(c). The only difference 
between a practitioner and a non-practitioner as to § 10.18 
paragraphs (b) and (c) is that a practitioner may also be subject 
to disciplinary action for violations of § 10.18(b) in addition 
to or in lieu of sanctions under § 10.18(c). 


Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, 
or later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that 
all statements made therein of the party’s own knowledge are 
true, all statements made therein on information and belief are 
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believed to be true, and all statements made therein are made 
with the knowledge that whoever, in any matter within the 
jurisdiction of the Patent and Trademark Office, knowingly 
and willfully falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious 
or fraudulent statements or representations, or makes or uses 
any false writing or document knowing the same to contain 
any false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and 
that violations of this paragraph may jeopardize the validity of 
the application or document, or the validity or enforceability 
of any patent, trademark registration, or certificate resulting 
therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such 
paper (whether a practitioner or non-practitioner) is certifying 
that to the best of the party’s knowledge, information and belief, 
formed after an inquiry reasonable under the circumstances, 
that: (1) the paper is not being presented for any improper 
purpose, such as to harass someone or to cause unnecessary 
delay or needless increase in the cost of prosecution before the 
Office; (2) the claims and other legal contentions therein are 
warranted by existing law or by a nonfrivolous argument for 
the extension, modification, or reversal of existing law or the 
establishment of new law; (3) the allegations and other factual 
contentions have evidentiary support or, if specifically so identi- 
fied, are likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery; and (4) the 
denials of factual contentions are warranted on the evidence, 
or if specifically so identified, are reasonably based on a lack 
of information or belief. 


As discussed supra, the amendments to § 10.18, in combination 
with the amendment to § 1.4(d), will permit the Office to 
eliminate the verification requirement for a number of the rules 
of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, trade- 
mark registration, or certificate resulting therefrom, and that 
violations of any of § 10.18 paragraphs (b)(2)(i) through (iv) 
are, after notice and reasonable opportunity to respond, subject 
to such sanctions as deemed appropriate by the Commissioner, 
or the Commissioner’s designee, which may include, but are 
not limited to, any combination of: (1) holding certain facts to 
have been established; (2) returning papers; (3) precluding a 
party from filing a paper, or presenting or contesting an issue; 
(4) imposing a monetary sanction; (5) requiring a terminal 
disclaimer for the period of the delay; or (6) terminating the 
proceedings in the Patent and Trademark Office. 


With regard to the sanctions enumerated in § 10.18(c), 35 
U.S.C. 6(a) provides that “The Commissioner . . . may, subject 
to the approval of the Secretary of Commerce, establish regula- 
tions, not inconsistent with law, for the conduct of proceedings 
in the Patent and Trademark Office.” The issue of whether 
the Office is authorized to impose monetary sanctions was 
addressed in the rulemaking entitled “Patent Appeal and Inter- 
ference Practice,” published in the Federal Register at 60 FR 
14488 (March 17, 1995), and in the Official Gazette at 1173 
Off. Gaz. Pat. Office 36 (April 11, 1995). 


The Commissioner’s authority under 35 U.S.C. 6(a) to impose 
monetary sanctions is limited to sanctions which are remedial, 
and does not extend to sanctions that are punitive. Jd. at 14494- 
96, 1173 Off. Gaz. Pat. Office at 41-43. An enabling statute 
(35 U.S.C. 6(a)) alone is not the express statutory authorization 
required for an agency to impose penal monetary sanctions. 
See, e.g., Commissioner v. Acker, 361 U.S. 87, 91 (1959); Gold 
Kist, Inc. v. Department of Agriculture, 741 F.2d 344, 348 
(11th Cir. 1984). Thus, the line of demarcation between permis- 
sible and impermissible monetary sanctions under 35 U.S.C. 
6(a) is that: (1) the imposition of a monetary sanction to cover 
the costs incurred by the Office due to the violation of § 
10.18(b)(2) is a remedial (and thus permissible) sanction; and 
(2) the imposition of a monetary sanction that has no relation- 
ship to the costs incurred by the Office due to the violation of 
§ 10.18(b)(2) (e.g., a pre-established or arbitrary fine or penalty) 
is a punitive (and thus impermissible) sanction. See United 
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States v. Frame, 885 F.2d 1119, 1142-43 (3rd Cir. 1989) (late 
payment charge no higher than reasonable to cover lost interest 
and administrative costs incurred in the collection effort is a 
remedia! sanction, and not a penalty, and, as such, is authorized 
by rulemaking enabling statute), cert. denied, 493 U.S.1094 
(1990); see also Griffin & Dickson v. United States, 16 Cl. Ct. 
347, 356-57 (1989) (agency has the inherent authority to 
manage its caseload by imposing sanctions including pre- 
cluding party from presenting further evidence, disciplining of 
representative, or imposing costs against the representative or 
the party in interest). As the Office is an entirely fee-funded 
entity, it is reasonable to impose a monetary sanction on a 
party causing an unnecessary and inordinate expenditure of 
Office resources to cover the costs incurred by the Office due 
to such action, rather than impose these costs on the Office’s 
customers in general. 


Nevertheless, the Office has amended §§ 1.4(d)(2) and 10.18 
with the objective of discouraging the filing of frivolous or 
patently unwarranted correspondence in the Office, not to rou- 
tinely review correspondence for compliance with § 10.18(b)(2) 
and impose sanctions under § 10.18(c). Thus, the amendment 
to §§ 1.4(d)(2) and 10.18 should cause no concern to prac- 
titioners and pro se applicants engaging in the ordinary course of 
business before the Office. The Office anticipates that sanctions 
under § 10.18(c) will be imposed only in rare situations in 
which such action is necessary for the Office to halt a clear 
abuse that is resulting in a needless and inordinate expenditure 
of Office resources. 


Where the circumstances of an application or other proceeding 
warrant a determination of whether there has been a violation 
of § 10.18(b), the file or the application or other proceeding 
will be forwarded to the Office of Enrollment and Discipline 
(OED) for a determination of whether there has been a violation 
of § 10.18(b). In the event that OED determines that a provision 
of § 10.18(b) has been violated, the Commissioner, or the 
Commissioner’s designee, will determine what (if any) sanc- 
tion(s) under § 10.18(c) is to be imposed in the application or 
other proceeding. In addition, if OED determines that a provi- 
sion of § 10.18(b) has been violated by a practitioner, OED 
will determine whether such practitioner is to be subject to 
disciplinary action (see §§ 1.4(d)(2) and 10.18(d)). That is, 
OED will provide a determination of whether there has been a 
violation of § 10.18(b), and if such violation is by a practitioner, 
whether such practitioner is to be subject to disciplinary action, 
however, OED will not be responsible for imposing sanctions 
under § 10.18(c) in an application or other proceeding. 


Section 10.18(d) provides that any practitioner violating the 
provisions of this section may also be subject to disciplinary 


action. This paragraph (and the corresponding provision of § 
1.4(d)(2)) clarifies that a practitioner may be subject to disci- 
plinary action in lieu of, or in addition to, the sanctions set 
forth in § 10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes 
to § 1.4(d) to make its certification applicable to all papers 
signed and submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but 
will do so by placing the certification requirement in § 10.18, 
and providing in § 1.4(d) that the presentation of any paper 
to the Office, whether by a practitioner or non-practitioner, 
constitutes a certification under § 10.18. Thus, the presentation 
of a paper to the Office by any person (even a non-practitioner) 
constitutes a certification under § 10.18. 


Comment 103: A number of comments opposed the change to 
§ 1.4(d) as increasing the burden on persons presenting papers 
to the Office, and, as such, inconsistent with the stated goal 
of reducing the burden on the public. One comment indicated 
that new burdens in § 1.4(d) on signers of papers submitted to 
the Office include: (1) conducting a reasonable inquiry con- 
cerning the document to be submitted to the Office; (2) not 
submitting the document to harass or seek a needless increase 
in the cost of prosecution; and (3) submitting only documents 
likely to have evidentiary support after a reasonable opportunity 
for further investigation or discovery. 
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Response: The change to §§ 1.4(d) and 10.18 should discourage 
the filing of frivolous papers in the Office, and thus reduce the 
cost to the Office of treating such papers, which cost is ulti- 
mately borne by the Office’s customers. Thus, this change to 
§§ 1.4(d) and 10.18 will reduce the burden on the public and 
to the Office’s customers in general. There is no reasonable 
argument as to why a person filing a document in the Office 
should be permitted to avoid the “burden” of conducting a 
reasonable inquiry concerning the document to be submitted 
to the Office, not submitting the document to harass or seek 
a needless increase in the cost of prosecution, or submitting only 
documents likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase 
“formed after an inquiry reasonable under the circumstances” 
was too vague or was unclear as to how much of an inquiry 
must be made to meet the “reasonable inquiry” requirement. 


Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal 
Rules of Civil Procedure (Fed. R. Civ. P. 11(b)), which provides 
that: 


Representations to Court. By presenting to the court (whether 
by signing, filing, submitting, or later advocating) a pleading, 
written motion, or other paper, an attorney or unrepresented 
party is certifying that to the best of the person’s knowledge, 
information and belief, formed after an inquiry reasonable under 
the circumstances, — 

(1) it is not being presented for any improper purpose, such 
as to harass or to cause unnecessary delay or needless increase 
in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law; 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on a lack of information or belief. 


See Fed. R. Civ. P. 11(6)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a signa- 
ture entails. The advisory committee notes to Fed. R. Civ. 
P.11(b) provide further information on the “inquiry reasonable 
under the circumstances” requirement. See Amendments to the 
Federal Rules of Civil Procedure at 50-53 (1993), reprinted 
in 146 F.R.D. 401, 584-87. The “inquiry reasonable under the 
circumstances” requirement of § 10.18(b)(2) is identical to that 
in Fed. R. Civ. P. 11(b). The Federal courts have stated in 
regard to the “reasonable inquiry” requirement of Fed. R. Civ. 
Jf | > 


In requiring reasonable inquiry before the filing of any pleading 
in a civil case in federal district court, Rule 11 demands “an 
objective determination of whether a sanctioned party’s conduct 
was reasonable under the circumstances.” In effect it imposes a 
negligence standard, for negligence is a failure to use reasonable 
care. The equation between negligence and the failure to con- 
duct a reasonable precomplaint inquiry is . . . that “the amount 
of investigation required by Rule 11 depends on both the time 
available to investigate and on the probability that more investi- 
gation will turn up important evidence; the Rule does not require 
steps that are not cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir.1988) (citations omitted) (decided prior to the 
1993 amendment to Fed. R. Civ. P. 11, but discussing a “reason- 
able under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) 
to import the verification requirement into any papers signed 
and submitted to the Office, on the basis that the presence of 
a verification actually on the paper signed and submitted to 
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the Office would cause the signer to carefully consider what 
is being signed and submitted to the Office. 


Response: A separate verification requirement for certain 
papers results in delays during the examination of an application 
when such verification is omitted. The Office is convinced that 
people are inclined to either not make false, misleading or 
inaccurate statements in documents they sign, or are not 
deterred from making such statements by the presence of a 
verification clause in the document. The benefit obtained in 
the rare instance in which a person otherwise inclined to make 
a false, misleading or inaccurate statement is persuaded not to 
do so by averification clause simply does not outweigh the 
benefit obtained by the elimination of the delay that results 
from the requirement for such a verification clause. 


Comment 106: One comment opposed the change to § 1.4(d) 
(now § 10.18(b)(2)) on the basis that “reasonable inquiry” 
requirement therein will expose a practitioner to malpractice 
liability. 

Response: Legal malpractice is not an issue of Federal patent 
(or trademark) law, but of common law sounding in tort. See 
Voight v. Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. 
Idaho 1972). Section 10.18(b)(2) does not affect the duty (or 
create a new duty) on the part of a practitioner to his or her 
client vis-a-vis the submission of papers to the Office. 


The party’s duties under § 10.18 are not to one’s own clients; 
it is to the public in general, other parties before the Office 
(the examination of whose applications are delayed while the 
Office is, and whose fees must be applied to the cost of, 
responding to frivolous papers), and to the Office. Cf Mars 
Steel Corp. v. Continental Bank, 880 F.2d 928, 932 (7th. 
Cir.1989) (just as tort law creates duties to one’s client, Fed. 
R. Civ. P. 11 creates a duty to one’s adversary, other litigants 
in the courts’s queue, and the court itself); Hays, 847 F.2d at 
418, 7USPQ2d at 1049 (same). 


Comment 107: One comment indicated that the requirements 
in § 1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons 
not registered to practice before the Office. Another comment 
opposed this change on the basis that it would create new issues 
during litigation, in that few non-lawyers have enough legal 
knowledge to accurately verify that the documents they sign 
are consistent with the law. The comment suggested that § 
1.4(d)(2) simply be amended to include the verification state- 
ment from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any 
less than the certification required under Fed. R. Civ. P. 11(b) 
for papers filed in the Federal courts. The Federal Rules of 
Civil Procedure do not permit a pro se litigant to avoid the 
requirements of Fed. R. Civ. P. 11(b) (“By presenting . . . an 
attorney or unrepresented party is certifying .. . .” (emphasis 
added)). It is, however, appropriate to take account of the 
special circumstances of pro se applicants in determining 
whether sanctions under § 10.18(c) are appropriate. See advi- 
sory committee notes to Fed. R. Civ. P. 11 (1983), reprinted 
in 97 F.R.D. 165, 198-99 (1983) (“Although the standard is the 
same for unrepresented parties, who are obligated themselves to 
sign the [papers], the court has sufficient discretion to take 
account of the special circumstances that often arise in pro se 
situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the appli- 
cable law or procedure. The Office is not adopting §§ 1.4(d)(2) 
and 10.18(b) and (c) for the purpose of imposing, and does 
not intend to impose, sanctions on pro se applicants in situations 
in which they simply submit arguments lacking an appreciation 
of the applicable law or procedure. See Finch v. Hughes Aircraft 
Co., 926 F.2d 1574, 1582,17 USPQ2d 1914, 1921 (Fed. Cir. 
1991)(“courts are particularly cautious about imposing sanc- 
tions on a pro se litigant, whose improper conduct may be 
attributed to ignorance of the law and proper procedures”); see 
also Hornback v. U.S., 40 USPQ2d 1694, 1697 (Cl. Ct. 1996) 
(pro se without legal training is not held to the same standard 
as trained counsel). 


Where, however, a pro se applicant engages in a course of 
conduct that any reasonable person should have known was 
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improper, and which causes a needless and inordinate expendi- 
ture of Office resources, such conduct may result in the imposi- 
tion of sanctions on the pro se applicant. The Federal courts 
have subjected pro se litigants to sanctions for: (1) taking or 
persisting in actions that even a non-lawyer should have known 
were frivolous; (2) taking or persisting in actions that, after 
engaging in a sufficient course of litigation, the pro se litigant 
should have known were frivolous; or (3) taking or persisting 
in actions after having been warned by the court that such 
actions were frivolous. See Constant v. U.S., 929 F.2d 654,658, 
18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 U.S. 1206 
(1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 1921; U.S. 
ex rel. Taylor v. Times Herald Record, 22 USPQ2d 1716, 1718 
(S.D.N.Y. 1992), aff'd, 990 F.3d 623 (2d Cir. 1993)(table). 


Comment 108: One comment argued that the change to § 
1.4(d) would be particularly difficult to apply in the context 
of provisional applications. 


Response: The patent statute and rules of practice do not require 
any papers other than a disclosure (with or without claims) and 
a cover sheet for a provisional application (e.g., an applicant 
need and should not submit legal arguments or other contentions 
with a provisional application). Thus, it is highly unlikely that 
the filing of a provisional application will result in a violation 
of § 10.18(b). 


Comment 109: One comment opposed the change to § 1.4(d) 
on the basis that it was not clear whether a practitioner has an 
obligation in the case of a submission of a statement off acts 
to inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompli- 
ance. Another comment indicated that practitioners will now 
be placed under the obligation of questioning their clients each 
time they are given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of applica- 
tions for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Interna- 
tional Ltd. v. Lotus Development Corp., 81 F.3d 1576, 38 
USPQ2d 1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, 
Inc. v. KLM Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 
1561 (Fed. Cir 1993); Rohm and Haas Corp. v. Crystal Chem- 
ical Co., 722 F.2d 1556, 200 USPQ 289 (Fed. Cir. 1983), cert. 
denied, 469 U.S. 851 (1984); Ott v. Goodpasture, 40 USPQ2d 
1831 (D.N. Tex. 1996); Herman v. William Brooks Shoe Co., 
39 USPQ2d 1773 (S.D. N.Y. 1996); Golden Valley Microwave 
Food Inc. v. Weaver Popcorn Co., 837 F. Supp. 1444, 
24USPQ2d 1801 (N.D. Ind. 1992), aff'd, 11 F.3d 1072 (Fed. 
Cir. 1993) (table), cert. denied, 511 U.S. 1128 (1994). Likewise, 
false statements by a practitioner in a paper submitted to the 
Office during the prosecution of an application for patent has 
resulted in the patent issuing on such application also being 
held unenforceable. See General Electro Music Corp. v. Samick 
Music Corp., 19 F.3d 1405, 30 USPQ2d 1149 (Fed. Cir. 1994) 
(false statement in a petition to make an application special 
constitutes inequitable conduct, and renders the patent issuing 
on such application unenforceable). In addition, the failure to 
exercise due care in ascertaining the accuracy of the statements 
in a certification submitted to the Office has also resulted in 
a patent being held invalid. See DH Technology, 937 F. Supp. 
at 910; 40USPQ2d at 1761. 


For the above-stated reasons, it is highly advisable for a prac- 
titioner to advise a client or third party that any information 
so provided must be reliable and not misleading, regardless of 
this amendment to §§ 1.4(d)(2) and 10.18. Nevertheless, §§ 
1.4(d)(2) and 10.18 as adopted do not require a practitioner to 
advise the client (or third party) providing information of this 
certification effect (or the sanctions applicable to noncompli- 
ance), or question the client (or third party) when such informa- 
tion or instructions are provided. When a practitioner is 
submitting information (e.g., a statement of fact) from the 
applicant or a third party, or relying in arguments upon informa- 
tion from the applicant or a third party, the Office will consider 
a practitioner’s “inquiry reasonable under the circumstances” 
duty under § 10.18 met so long as the practitioner has no 
knowledge of information that is contrary to the information 
provided by the applicant or third party or would otherwise 
indicate that the information provided by the applicant or third 
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party was so provided for the purpose of a violation of § 10.18 
(e.g., was submitted to cause unnecessary delay). 


An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, 
Inc. v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 
1595-96 (Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 
836 F.2d 521, 526 n.6, 5 USPQ2d 1272, 1275-76 n.6 (Fed. 
Cir. 1987); FMC Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 
1415, 5 USPQ2d 1112, 1115 (Fed. Cir. 1987); American 
Hoist & Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 1350, 
1362, 220 USPQ 763, 772 (Fed. Cir.), cert. denied, 469 U.S. 
821, 224 USPQ 520 (1984). The “inquiry reasonable under the 
circumstances” requirement of § 10.18 does not create any new 
duty on the part of an applicant for patent to conduct a prior 
art search. See MPEP 609; cf. Judin v. United States, 110 F.3d 
780, 42 USPQ2d 1300 (Fed. Cir 1997) (the failure to obtain 
and examine the accused infringing device prior to bringing a 
civil action for infringement violates the 1983 version of Fed. 
R. Civ. P.11). The “inquiry reasonable under the circumstances” 
requirement of § 10.18, however, will require an inquiry into 
the underlying facts and circumstances when a practitioner 
provides conclusive statements to the Office (e.g., a statement 
that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant 
to § 1.137(b) was unintentional). 


Section 10.23: Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to § 10.23 
is for consistency with § 10.18, which contains no “knowingly” 
provision or requirement. 


Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The principal impact of this Final 
Rule is: (1) elimination of unnecessary rules of practice; (2) 
simplification or elimination of certain requirements of the 
rules of practice; (3) rearrangement of certain rules to improve 
their context; and (4) clarification of the requirements of the 
rules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. The collections of infor- 
mation in this Final Rule have been reviewed and approved 
by OMB under the following control numbers: 0651-0016, 
0651-0021, 0651-0022, 0651-0027, 0651-0031, 0651-0032, 
0651-0033, 0651-0034, 0651-0035, and 0651-0037. Included 
in each estimate is the time for reviewing instructions, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
control number. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/46/47/65/66. 

Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A 
patent number and application number of the patent on which 
maintenance fees are paid are required in order to ensure proper 
crediting of such payments. 


OMB Number: 0651-0021. 
Title: Patent Cooperation Treaty. 
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Form Numbers: PCT/RO/101, ANNEX/134/144, PTO- 
1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

timated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent CooperationTreaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on 
the same invention in different countries. It provides for a 
centralized filing procedure anda standardized application 
format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small Busi- 
nesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determination 
of compliance with the patent statute where the invention sought 
to be patented relies on biological material subject to deposit 
requirement, which includes notifying interested members of 
the public where to obtain samples of deposits, and (2) deposi- 
tories desiring to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households and Businesses 
or Other For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assign- 
ments or documents related to ownership of patent and trade- 
mark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/3 1/32/42/43/61-64/ 
67-69/9 1-93/96/97. 

Type of Review: Approved through October of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information Dis- 
closure Statements; Terminal Disclaimers; Petitions to Revive; 
Express Abandonments; Appeal Notices; Small Entity; Peti- 
tions for Access; Powers to Inspect; Certificates of Mailing; 
Certificates under § 3.73(b); Amendments, Petitions and their 
Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 243,100. 
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Estimated Time Per Response: 7.88 hours 

Estimated Total Annual Burden Hours: 1 915, 500 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Applica- 
tion Transmittalform, New Design Patent Application Trans- 
mittal form, New Plant Patent Application Transmittal form, 
Plant Color Coding Sheet, Declaration, and Plant Patent Appli- 
cation Declaration will assist applicants in complying with the 
requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., con- 
cerning the issuance of patents and related actions including 
correcting errors in printed patents, refiling of patent applica- 
tions, requesting reexamination of a patent, and requesting a 
reissue patent to correct an error in a patent. The affected public 
includes any individual or institution whose application for a 
patent has been allowed or who takes action as covered by the 
applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. | 

Needs and Uses: In the interest of national security, patent ~ 
laws and regulations place certain limitations on the disclosure — 
of information contained in patents and patent applications and | 
on the filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withdraw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual. 


OMB Number: 0651-0037. 

Title: Provisional Applications. 

Form Numbers: PTO/SB/16. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional application and not some other kind | 
of submission, to promptly and properly process the provisional | 
application, to prepare the provisional application filing receipt © 
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which is sent to the applicant, and to identify those provisional 
applications which must be reviewed by the Office for foreign 
filing licenses. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the Office has submitted a copy of this Final 
Rule to OMB for its review of these information collections. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for 
reducing this burden, to the Office of Information and Regula- 
tory Affairs of OMB, New Executive Office Bldg., 725 17th 
St. NW, rm. 10235, Washington, DC 20503, Attn: Desk Officer 
for the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) elimina- 
tion of unnecessary rules of practice; (2) simplification or elimi- 
nation of certain requirements of the rules of practice; (3) 
rearrangement of certain rules to improve their context; and 
(4) clarification of the requirements of the rules of practice. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and 
patents. 


37 CFR Part 7 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 
5, 7 and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (d) and by 
adding paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 
* * * * * 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
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cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 


(i) Be an original, that is, have an original signature personally 
Signed in permanent ink by that person; or 


(ii) Be a direct or indirect copy, such as a photocopy or 
facsimile transmission(§ 1.6(d)), of an original. In the event 
that a copy of the original is filed, the original should be retained 
as evidence of authenticity. If a question of authenticity arises, 
the Patent and Trademark Office may require submission of 
the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, whether 
a practitioner or non-practitioner, constitutes a certification 
under § 10.18(b) of this chapter. Violations of § 10.18(b)(2) 
of this chapter by a party, whether a practitioner or non-prac- 
titioner, may result in the imposition of sanctions under § 
10.18(c) of this chapter. Any practitioner violating § 10.18(b) 
may also be subject to disciplinary action. See §§ 10.18(d) and 
10.23(c)(15). 


* * KK * 


(g) An applicant who has not made of record a registered 
attorney or agent may be required to state whether assistance 
was received in the preparation or prosecution of the patent 
application, for which any compensation or consideration was 
given or charged, and if so, to disclose the name or names of 
the person or persons providing such assistance. Assistance 
includes the preparation for the applicant of the specification 
and amendments or other papers to be filed in the Patent and 
Trademark Office, as well as other assistance in such matters, 
but does not include merely making drawings by draftsmen or 
stenographic services in typing papers. 


3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 


§ 1.6 Receipt of correspondence. 
* * K KX * 


(d) * * * 


(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F), § 1.8(a)(2)(ii)(A), and § 
1.8(a)(2)(i1i)(A), except that a continued prosecution applica- 
tion under § 1.53(d) may be transmitted to the Office by fac- 
simile; 

* * * 


(6) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1 through 5.5 of this chapter and 
directly related to the secrecy order content of the application; 


* * * * * 


(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have 
been so designated by the Commissioner occur, the Patent and 
Trademark Office will consider as filed on a particular date in 
the Office any correspondence which is: 


(1) Promptly filed after the ending of the designated interrup- 
tion or emergency; and 


(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. 


(f) Facsimile transmission of a patent application under § 
1.53(d). In the event that the Office has no evidence of receipt 
of an application under § 1.53(d) (a continued prosecution 
application) transmitted to the Office by facsimile transmission, 
the party who transmitted the application under § 1.53(d) may 
petition the Commissioner to accord the application under § 
1.53(d) a filing date as of the date the application under § 
1.53(d) is shown to have been transmitted to and received in 
the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 
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(i) Informs the Office: of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware 
that the Office has no evidence of receipt of the application 
under § 1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous transmission of the application under § 1.53(d) and is 
accompanied by a copy of the sending unit’s report confirming 
transmission of the application under § 1.53(d) or evidence 
that came into being after the complete transmission and within 
one business day of the complete transmission of the application 
under § 1.53(d). 


(2) The Office may require additional evidence to determine 
if the application under § 1.53(d) was transmitted to and 
received in the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) 
and (b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
(a) * * * 
(2) * * * 
(i) * *x * 


(A) The filing of a national patent application specification and 
drawing or other correspondence for the purpose of obtaining an 
application filing date, including a request for a continued 
prosecution application under § 1.53(d); 

*** * * 


(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding is dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 


(1) Informs the Office of the previous mailing or transmission 
of the correspondence promptly after becoming aware that the 
Office has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent 
by facsimile transmission, a copy of the sending unit’s report 
confirming transmission may be used to support this statement. 
** * * * 


5. Section 1.9 is amended by revising paragraphs (d) and (f) 
to read as follows: 


§ 1.9 Definitions. 


** * * * 


(d) A small business concern as used in this chapter means 
any business concern meeting the size standards set forth in 
13 CFR Part 121 to be eligible for reduced patent fees. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW, Washington, DC 20416. 


**x* eK * 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concern, or a non-profit organization 
eligible for reduced patent fees. 


** * * * 


6. Section 1.10 is amended by revising paragraphs (d) and (e) 
to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


** * * * 


(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown _ - have been deposited with the USPS, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) orfee(s) that constitute the correspondence prior 
to the original mailing by “Express Mail”; an 


(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, that the requested filing 
date was the date the correspondence was deposited in the 
“Express Mail Post Office to Addressee” service prior to the 
last scheduled pickup for that day. Any showing pursuant to 
this paragraph must be corroborated by evidence from the USPS 
or that came into being after deposit and within one business 
day of the deposit of the correspondence in the “Express Mail 
Post Office to Addressee” service of the USPS. 


(e) Any person mailing correspondence addressed as set out © 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior — 
to the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited — 
paper(s) or fee(s) that constitute the correspondence showing — 
the number of the “Express Mail” mailing label thereon, acopy ~ 
of any returned postcard receipt, a copy of the “Express Mail” — 
mailing label showing the “date-in,” a copy of any other official ~ 
notation by the USPS relied upon to show the date of deposit, — 
and, if the requested filing date is a date other than the “date- © 
in” on the “Express Mail” mailing label or other official notation — 
entered by the USPS, a showing pursuant to paragraph (XS) : 
of this section that the requested filing date was the date | 
correspondence was deposited in the “Express Mail Post Office 
to Addressee” service prior to the last scheduled pickup for 
that day; and 


(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence and that the copies of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence, original “Express Mail” mailing label, returned postcard 
receipt, and official notation entered by the USPS. 


** *e * * 


7. Section 1.11 is amended by revising paragraph (b) to read 
as follows: 


§ 1.11 Files open to the public. 


** * * * 


(b) All reissue applications, all applications in which the 
Office has accepted a request to open the complete application _ 
to inspection by the public, and related papers in the application | 
file, are open to inspection by the public, and copies may be | 
furnished upon paying the fee therefor. The filing of reissue | 
applications, other than continued prosecution applications | : 
under § 1.53(d) of reissue applications, will be announced in © 
the Official Gazette. The announcement shall include at least fl 
the filing date, reissue application and original patent numbers, : 
al 
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title, class and subclass, name of the inventor, name of the 
owner of record, name of the attorney or agent of record, and 
examining group to which the reissue application is assigned. 


* KK * * 


8. Section 1.14 is amended by revising paragraph (a) and adding 
a new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given con- 
cerning the filing, pendency, or subject matter of any application 
for patent, and no access will be given to, or copies furnished 
of, any applicationor papers relating thereto, except as set forth 
in this section. 


(1) Status information includes information such as whether 
the application is pending, abandoned, or patented, as well as 
the application number and filing date (or international filing 
date or date of entry into the national stage). 


(i) Status information concerning an application may be 
supplied: 


(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 


(B) When the application is identified by application number 
_ or serial number and filing date in a published patent document 
» or in a U.S. application open to public inspection; or 


_  (C) When the application is the national stage of an interna- 
- tional application in which the United States of America has 
_ been indicated as a Designated State. 


_ (ii) Status information concerning an application may also 
_ be supplied when the application claims the benefit of the filing 
| date of an application for which status information may be 
| provided pursuant to paragraph (a)(1)(i) of this section. 


_ (2) Copies of an application-as-filed may be provided to any 
| person, upon written request accompanied by the fee set forth 
- in § 1.19(b)(1), without notice to the applicant, if the application 
- is incorporated by reference in a U.S. patent. 


; (3) Copies of (upon payment of the fee set forth in § 
» 1.19(b)(2)), and access to, an application file wrapper and 
' contents may be provided to any person, upon written request, 
_ without notice to the applicant, when the application file is 
» available and: 


(i) Ithas been determined by the Commissioner to be necessary 
' for the proper conduct of business before the Office or war- 
' ranted by other special circumstances; 


(ii) The application is open to the public as provided in § 
1.11(b); 


(iii) Written authority in that application from the applicant, 
the assignee of the application, or the attorney or agent of 
record has been granted; or 


(iv) The application is abandoned, but not if the application 
is in the file jacket of a pending application under § 1.53(d), 
and is: 


(A) Referred to in a U.S. patent; 
(B) Referred to in a U.S. application open to public inspection; 


(C) An application which claims the benefit of the filing 
date of a U.S. application open to public inspection; or 
(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 
** * * * 


(f) Information as to the filing of an application will be 
published in the Official Gazette in accordance with § 1.47(a) 
and (b). 


9. Section 1.16 is amended by revising paragraphs (d) and (1) 
and adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees. 
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** * * * 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or 
is amended to contain, a multiple dependent claim(s), per appli- 
cation: 


By a small entity (§ 1.9(f)) 135.00 


270.00 








By other than a small entity 


* * eK * 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(c)(1)) on a date later than the filing date of the provisional 
application: 


By a small entity (§ 1.9(f)) 25.00 





50.00 


wevv 


By other than a small entity 





(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are 
due, they must be paid or the claims must be cancelled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 


(n) See §§ 1.445, 1.482, and 1.495 for international application 
filing and processing fees. 


10. Section 1.17 is amended by removing and reserving para- 
graphs (e) through (g) and revising paragraphs (a) through (d), 
(h), (i) and (q) to read as follows: 
§ 1.17 Patent application processing fees. 

(a) Extension fees pursuant to § 1.136(a): 

(1) For reply within first month: 
By a small entity (§ 1.9(f)) 





By other than a small entity 





(2) For reply within second month: 
By a small entity (§ 1.9(f)) 





By other than a small entity 





(3) For reply within third month: 
By a small entity (§ 1.9(f)) 





By other than a small entity 





(4) For reply within fourth month: 


By a small entity (§ 1.9(f)) 755.00 





By other than a small entity 1,510.00 





(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) 1,030.00 








By other than a small entity 2,060.00 


(b) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


155.00 
310.00 








(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 155.00 


310.00 





By other than a small entity 
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(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


135.00 
270.00 








(e) [Reserved] 
(f) [Reserved] 
(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 





§ 1.182 - for decision on a question not specifically provided 
for. 


§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.377 - for review of decision refusing to accept and record 


payment of a maintenance fee filed prior to expiration of a 
patent. 


§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired 


patent. 
§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 


§ 1.666(c) - for late filing of interference settlement agreement. 
§ 5.12 - for expedited handling of a foreign filing license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 


§ 1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 


§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration 
as prescribed by § 1.63, except in provisional applications. 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applica- 
tions. 


§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 

§ 1.84 - for accepting color drawings or photographs. 

§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 
§ 1.102 - 
§ 1.103 - 
§ 1.177 - for divisional reissues to issue separately. 


to make an application special. 
to suspend action in application. 


§ 1.312 - for amendment after payment of issue fee. 
§ 1.313 - 
§ 1.314 - 
§ 1.666(b) - for access to an interference settlement agreement. 


to withdraw an application from issue. 
to defer issuance of a patent. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


**# * * * 
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(q) For filing a petition to the Commissioner under a section 
listed below which refers to this p 5 


ee feta 





wevwv 


a 


§ 1.41 - to supply the names or names of the inventor or 
inventors after the filing date without a cover sheet as prescribed 
by § 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional applica- 
tion. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to 
a provisional application under § 1.53(c). 


** * * * 


11. Section 1.21 is amended by revising paragraphs (1) and (n) 
to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
xx KK * 


(1) For processing and retaining any application abandoned 
pursuant to § 1 — unless the required basic filing fee (§ 
1.16) has been paid 130.00 





** eK * 


(n) For handling an application in which proceedings are 
terminated pursuant to § 1.53(e) 130.00 





x**x* ke * * 


12. Section 1.26 is amended by revising paragraph (a) to read 
as follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that 
required will be refunded, but a mere change of purpose after 
the payment of money, as when a party desires to withdraw 
an application, an appeal, or a request for oral hearing, will 
not entitle a party to demand such a return. Amounts of twenty- 
five dollars or less will not be returned unless specifically 
requested within a reasonable time, nor will the payer be noti- 
fied of such amounts; amounts over twenty-five dollars may 
be returned by check or, if requested, by credit to a deposit 
account. 


*** * * 


13. Section 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


a) Any person seeking to establish status as a small entity 
(§ : -9(f) of this part) for purposes of paying fees in an applica- 
tion or a patent must file a statement in the application or patent 
prior to or with the first fee paid as a small entity. Such a 
Statement need only be filed once in an application or patent 
and remains in effect until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of 
an independent inventor must be signed by the independent 
inventor except as provided in § 1.42, § 1.43, or § 1.47 of this 
part and must state that the inventor qualifies as an independent 
inventor in accordance with § 1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must file a 
statement establishing status as an independent inventor in 
order to qualify as a small entity. Where any rights have been 
assigned, granted, conveyed, or licensed, or there is an obliga- 
tion to assign, grant, convey, or license, any rights to a small 
business concern, a nonprofit organization, or any other indi- 
vidual, a statement must be filed by the individual, the owner 
of the small business concern, or an official of the small business 
concern or nonprofit organization empowered to act on behalf 
of the small business concern or nonprofit organization identi- 
fying their status. For purposes of a statement under this para- _ 
graph, a license to a Federal agency resulting from a funding _ 
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agreement with that agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a license as set forth in § 1.9 of this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i)Be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; 


(11) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other rights belong to small 
entities as defined in § 1.9. 


(2) Where the rights of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
' section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 


(11) State that the organization qualifies as a nonprofit organi- 
» zation as defined in § 1.9(e) of this part specifying under which 
| one of § 1.9(e)(1), (2), (3), or (4) of this part the organization 
_ qualifies; and 


_ (iii) State that exclusive rights to the invention have been 
' conveyed to and remain with the organization or if the rights 
- are not exclusive that all other rights belong to small entities 
_ as defined in § 1.9 of this part. 


_ (2) Where the rights of the nonprofit organization as a small 
- entity are not exclusive, a statement must also be filed by the 
_ other small entities having rights stating their status as such. 
' For purposes of a statement under this paragraph, a license to 
_ a Federal agency pursuant to 35 U.S.C. 202(c)(4) does not 
' constitute a conveyance of rights as set forth in this paragraph. 


' 14. Section 1.28 is amended by revising paragraphs (a) and 
> (c) to read as follows: 


_ § 1.28 Effect on fees of failure to establish status, or change 
' Status, as a small entity. 


| (a)(1) The failure to establish status as a small entity (§§ 

1.9(f) and 1.27 of this part) in any application or patent prior 
to paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid infull prior to 
establishing status as a small entity may only be obtained if a 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of 
payment of, the fee. 


(2) Status as a small entity must be specifically established 
in each application or patent in which the status is available 
and desired. Status as a small entity in one application or 
patent does not affect any other application or patent, including 
applications or patents which are directly or indirectly depen- 
dent upon the application or patent in which the status has been 
established. The refiling of an application under § 1.53 as 
a continuation, division, or continuation-in-part (including a 
continued prosecution application under § 1.53(d)), or the filing 
of a reissue application requires a new determination as to 
continued entitlement to small entity status for the continuing 
or reissue application. A nonprovisional application claiming 
benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior 
application, or a reissue application may rely on a statement 
filed in the prior application or in the patent if the nonprovisional 
application or the reissue application includes a reference to 
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the statement in the prior application or in the patent or includes 
a copy of the statement in the prior application or in the patent 
and status as a small entity is still proper and desired. The 
payment of the small entity basic statutory filing fee will be 
treated as such a reference for purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 
1.27 of this part unless the Office is notified of a change in 
Status. 


** * * * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Office 
was not notified of a change in status as required by paragraph 
(b) of this section, the error will be excused upon payment of 
the deficiency between the amount paid and the amount due. 
The deficiency is based on the amount of the fee, for other 
than a small entity, in effect at the time the deficiency is paid 
in full. 


* * * * * 


15. Section 1.33 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.33 Correspondence address respecting patent applica- 
tions, reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see 
§§ 3.71 and 3.73) or an attorney or agent of record (see § 
1.34(b)) may specify a correspondence address to which com- 
munications about the application are to be directed. All notices, 
official letters, and other communications in the application 
will be directed to the correspondence address or, if no such 
correspondence address is specified, to an attorney or agent of 
record (see § 1.34(b)), or, if no attorney or agent is of record, 
to the applicant, so long as a post office address has been 
furnished in the application. Double correspondence with an 
applicant and an attorney or agent, or with more than one 
attorney or agent, will not be undertaken. If more than one 
attorney or agent is made of record and a correspondence 
address has not been specified, correspondence will be held 
with the one last made of record. 


(b) Amendments and other papers filed in the application 
must be signed by: 


(1) An attorney or agent of record appointed in compliance 
with § 1.34(b); 


(2) A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is 
an assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and 
any assignee(s) of the remaining interest and any applicant 
retaining an interest, if there is an assignee of record of an 
undivided part interest; or 


(5) All of the applicants (§§ 1.42, 1.43 and 1.47) for patent, 
unless there is an assignee of record of the entire interest and 
such assignee has taken action in the application in accordance 
with §§ 3.71 and 3.73. 


* * * * * 


16. Section 1.41 is amended by revising paragraph (a) to read 
as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed 
by § 1.63, except as provided for in § 1.53(d)(4) and§ 1.63(d). 
If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the inven- 
torship is that inventorship set forth in the application papers 
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filed pursuant to § 1.53(b), unless a petition under this paragraph 
accompanied by the fee set forth in § 1.17(i) is filed supplying 
or changing the name or names of the inventor or inventors. 


(2) The inventorship of a provisional application is that 
inventorship set forth in the cover sheet as prescribed by § 
1.51(c)(1). If a cover sheet as prescribed by § 1.51(c)(1) is not 
filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying or changing the name or names of the inventor or 
inventors. 


(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name or names of person or persons believed to be the actual 
inventor or inventors should be provided for identification pur- 
poses when the application papers pursuant to § 1.53(b) or (c) 
are filed. If no name of a person believed to be an actual 
inventor is so provided, the application should include an appli- 
cant identifier consisting of alphanumeric characters. 
x**ex KK * 


17. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(i) and the last known address of the nonsigning 
inventor. The Patent and Trademark Office shall, except in a 
continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to the nonsigning inventor 
at said address and publish notice of the filing of the application 
in the Official Gazette. The nonsigning inventor may subse- 
quently join in the application on filing an oath or declaration 
complying with § 1.63. 


(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excep- 
ting a continued prosecution application under § 1.53(d), for- 
ward notice of the filing of the application to all of the inventors 
at the addresses stated in the application and publish notice of 
the filing of the application in the Official Gazette. An inventor 
may subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive inten- 
tion on the part of the person named as an inventor in error 
or on the part of the person who through error was not named 
as an inventor, the application may be amended to name only the 
actual inventor or inventors. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
as an inventor and from each person being deleted as 
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an inventor that the error in inventorship occurred without 
deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(4); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution 
of the application results in the amendment or cancellation of 
claims so that fewer than all of the currently named inventors 
are the actual inventors of the invention being claimed in the 
application, an amendment must be filed deleting the name or 
names of the person or persons who are not inventors of the 
invention being claimed. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion 
under § 1.634. Such amendment must be accompanied by: 


(1I)A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; 
and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue 
application, discloses unclaimed subject matter by an inventor 
or inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
correct inventors for the application. When the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634. Such amendment must be accompanied 
by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error 
occurred without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inven- 
tors, the provisional application may be amended to add the 
name or names of the omitted inventor or inventors. Such 
amendment must be accompanied by: 


(1) A petition including a statement that the inventorship 
error occurred without deceptive intention on the part of the 
omitted inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention on the part of such person or persons, 
an amendment may be filed in the provisional application 
deleting the name or names of the person or persons who were 
erroneously named. Such amendment must be accompanied 
by: 


(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship 
error occurred without deceptive intention on the part of such 
person or persons; 


(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § _ 
3.73(b)). | 
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(f)(1) If the correct inventor or inventors are not named on 
filing a nonprovisional application under § 1.53(b) without an 
executed oath or declaration under § 1.63, the later submission 
of an executed oath or declaration under § 1.63 during the 
pendency of the application will act to correct the earlier identi- 
fication of inventorship. 


(2) If the correct inventor or inventors are not named on 
filing a provisional application without a cover sheet under § 
1.51(c)(1), the later submission of a cover sheet under § 
1.51(c)(1) during the pendency of the application will act to 
correct the earlier identification of inventorship. 


(g) The Office may require such other information as may 
be deemed appropriate under the particular circumstances sur- 
rounding the correction of inventorship. 


19. Section 1.51 is revised to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 


(1) A specification as prescribed by 35 U.S.C. 112, including 
a claim or claims, see §§ 1.71 to 1.77; 


(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


_ (c) A complete provisional application filed under § 1.53(c) 
_ comprises: 


(1) A cover sheet identifying: 
(i) The application as a provisional application, 


(ii) The name or names of the inventor or inventors, (see § 
1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or 
agent (if applicable), 


(vi) The docket number used by the person filing the applica- 
tion to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency 
of the U.S. Government or under a contract with an agency of 
the U.S. Government); 


(2) A specification as aoe by the first paragraph of 
35 U.S.C. 112, see § 1.7 


(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(d) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 
1.98. No information disclosure statementmay be filed in a 
provisional application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) 
and (d) to read as follows: 


§ 1.52 Language, paper, writing, margins. 

(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph(d) of this section, 
or be accompanied by a translation of the application and a 
translation of any corrections or amendments into the English 
language together with a statement that the translation is accu- 
rate. All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly 
written either by a typewriter or mechanical printer in perma- 
nent dark ink or its equivalent in portrait orientation on flexible, 
strong, smooth, non-shiny, durable, and white paper. All of the 
| application papers must be presented in a form having sufficient 
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clarity and contrast between the paper and the writing thereon 
to permit the direct reproduction of readily legible copies in 
any number by use of photographic, electrostatic, photo-offset, 
and microfilming processes and electronic reproduction by use 
of digital imaging and optical character recognition. If the 
papers are not of the required quality, substitute typewritten 
or mechanically printed papers of suitable quality will be 
required. See § 1.125 for filing substitute typewritten or 
mechanically printed papers constituting a substitute specifica- 
tion when required by the Office. 


** * * * 


(c) Any interlineation, erasure, cancellation or other alteration 
of the application papers filed should be made on or before 
the signing of any accompanying oath or declaration pursuant 
to § 1.63 referring to those application papers and should be 
dated and initialed or signed by the applicant on the same sheet 
of paper. Application papers containing alterations made after 
the signing of an oath or declaration referring to those applica- 
tion papers must be supported by a supplemental oath or decla- 
ration under § 1.67(c). After the signing of the oath or 
declaration referring to the application papers, amendments 
may only be made in the manner provided by § 1.121. 


(d) An application may be filed in a language other than 
English. An English translation of the non-English-language 
application, a statement that the translation is accurate, and the 
fee set forth in § 1.17(k) are required to be filed with the 
application or within such time as may be set by the Offfice. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 

(a) Application number. Any papers received in the Patent 
and Trademark Office which purport to be an application for a 
patent will be assigned an application number for identification 
purposes. 


(b) Application filing requirements - Nonprovisional applica- 


tion. The filing date of an application for patent filed under this 
section, except for a provisional application under paragraph (c) 
of this section or a continued prosecution application under 
paragraph (d) of this section, is the date on which a specification 
as prescribed by 35 U.S.C. 112 containing a description pur- 
suant to § 1.71 and at least one claim pursuant to § 1.75, and 
any drawing required by § 1.81(a) are filed in the Patent and 
Trademark ce. No new matter may be introduced into an 
application after its filing date. A continuing application, which 
may be a continuation, divisional, or continuation-in-part appli- 
cation, may be filed under the conditions specified in 35 U.S.C. 
120, 121 or 365(c) and § 1.78(a). 


(1)-A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named 
in the prior application may be filed under this paragraph or 
paragraph (d) of this section. 


(2) A continuation-in-part application (which may disclose 
and claim subject matter not disclosed in the prior application) 
or a continuation or divisional application naming an inventor 
not named in the prior application must be filed under this 


paragraph. 


(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which 
a specification as prescribed by the first paragraph of 35 U.S.C. 
112, and any drawing required by § 1.81(a) are filed in the 
Patent and Trademark Office. No amendment, other than to 
make the provisional application comply with the patent statute 
and all applicable regulations, may be made to the provisional 
application after the filing date of the provisional application. 


(1) A provisional application must also include the cover 
sheet required by § 1.51(c)(1) or a cover letter identifying 
the application as a provisional application. Otherwise, the 
application will be treated as an application filed under para- 
graph (b) of this section. 


(2) An application for patent filed under paragraph (b) of 
this section may be converted to a provisional application and 
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be accorded the original filing date of the application filed 
under paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earliest of: 


(A) Abandonment of the application filed under paragraph 
(b) of this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 


(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of 
this section. 

(ii) The grant of any such petition will not entitle applicant 
to a refund of the fees which were properly paid in the applica- 
tion filed under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under § 1.78(a)(3) may be made in a design application based 
on a provisional application. No request under § 1.293 for a 
statutory invention registration may be filed in a provisional 
application. The requirements of §§ 1.821 through 1.825 
regarding application disclosures containing nucleotide and/ 
or amino acid sequences are not mandatory for provisional 
applications. 


(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 

(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed 
as a continued prosecution application under this paragraph, 
provided that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by § 1.51(b) and filed on or after 
June 8, 1995; or 


(B) The national stage of an international application in 
compliance with 35 U.S.C. 371 and filed on or after June 8, 
1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless 
a petition under § 1.313(b)(5) is granted in the prior application; 


(B) Abandonment of the prior application; or 
(C) Termination of proceedings on the prior application. 


(2) The filing date of a continued prosecution application is 
the date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph: 


(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in 
the prior application; 


(iii) Names as inventors the same inventors named in the 
prior application on the date the application under this paragraph 
was filed, except as provided in paragraph (d)(4) of this section; 


(iv) Includes the request for an application under this para- 
graph, will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath 
ordeclaration from the prior application, to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes; and 


(v) Is a request to expressly abandon the prior application 
as of the filing date of the request for an application under this 
paragraph. 


(3) The filing fee for a continued prosecution application 
filed under this paragraph is: 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


(ii) Any additional § 1.16 fee due based on the number of 
claims remaining in the application after entry of any amend- 
ment accompanying the request for an application under this 
paragraph and entry of any amendments under § 1.116 unen- 
tered in the prior application which applicant has requested to 
be entered in the continued prosecution application. 


(4) An application filed under this paragraph may be filed 
by fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion 
of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application. 
No person may be named as an inventor in an application filed 
under this paragraph who was not named as an inventor in the 
prior application on the date the application under this paragraph 
was filed, except by way of a petition under § 1.48. 


(5) Any new change must be made in the form of an 
amendment to the prior application as it existed prior to the 
filing of an application under this paragraph. No amendment 
in an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would 
have been new matter in the prior application. Any new specifi- 
cation filed with the request for an application under this para- 
graph will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. 


(6) The filing of a continued prosecution application under 
this paragraph will be construed to include a waiver of confiden- ~ 
tiality by the applicant under 35 U.S.C. 122 to the extent that © 
any member of the public, who is entitled under the provisions © 
of § 1.14 to access to, copies of, or information concerning 
either the prior application or any continuing application filed 
under the provisions of this paragraph, may be given similar 


access to, copies of, or similar information concerning the other — 


application or applications in the file jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every applica- 
tion assigned the application number identified in such request. ~ 
No amendment in an application under this paragraph may ~ 
delete this specific reference to any prior application. 


(8) In addition to identifying the application number of the : 
prior application, applicant should furnish in the request for — 
an application under this paragraph the following information ~ 
relating to the prior application to the best of his or her ability: 

(i) Title of invention; 

(ii) Name of applicant(s); and 

(iii) Correspondence address. 


(9) Envelopes containing only requests and fees for filing 
an application under this paragraph should be marked “Box 
CPA.” Requests for an application under this paragraph filed 
by facsimile transmission should be clearly marked “Box CPA.” 


(e) Failure to meet filing date requirements. 
(1) If an application deposited under paragraph (b), (c), or 


(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, applicant will be so 
notified, if a correspondence address has been provided, and 
given a time period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or draw- 
ing(s), must be by way of a petition pursuant to this paragraph. 
Any petition under this paragraph must be accompanied by the 
fee set forth in § 1.17(i) in an application filed under paragraphs 
(b) or (d) of this section, and the fee set forth in § 1. 17(q) 3 in 
an application filed under paragraph (c) of this section. In 
the absence of a timely (§ 1.181(f)) petition pursuant to this 
paragraph, the filing date of an application in which the appli- 
cant was notified of a filing error pursuant to paragraph (€)(1) | 
of this section will be the date the filing error is corrected. | 


(3) If an applicant is notified of a filing error pursuant to 


Bh ae paragraph (e)(1) of this section, but fails to correct the filing 5 
(i) The basic filing fee as set forth in § 1.16; and error within the given time period or otherwise timely(§ / 


. 
a 
& 


<< 
Ls 


y 


ft 





JANUARY 6, 1998 


1.181(f)) take action pursuant to this paragraph, proceedings 
in the application will be considered terminated. Where pro- 
ceedings in an application are terminated pursuant to this para- 
graph, the application may be disposed of, and any filing fees, 
less the handling fee set forth in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution) application. If an 
application which has been accorded a filing date pursuant to 
paragraph (b) of this section, including a continuation, divi- 
sional, or continuation-in-part application, does not include the 
appropriate filing fee or an oath or declaration by the applicant 
pursuant to § 1.63 or § 1.175, or, if an application which has 
been accorded a filing date pursuant to paragraph (d) of this 
section does not include the appropriate filing fee, applicant 
will be so notified, if a correspondence address has been pro- 
vided, and given a period of time within which to file the fee, 
oath or declaration, and the surcharge as set forth in § 1.16(e) 
in order to prevent abandonment of the application. See § 
1.63(d) concerning the submission of a copy of the oath or 
declaration from the prior application for a continuation or 
divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(1) is 
not paid within one year of the date of mailing of the notification 
required by this paragraph, the application may be disposed 
of. The notification pursuant to this paragraph may be made 
simultaneously with any notification pursuant to paragraph (e) 
of this section. If no correspondence address is included in the 
application, applicant has two months from the filing date to 
file the basic filing fee, the oath or declaration in an application 
under paragraph (b) of this section, and the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application; or, if no basic filing fee has been paid, one year 
from the filing date to pay the processing and retention fee set 
forth in § 1.21(1) to prevent disposal of the application. 


(g) Completion of application subsequent to filing - Provi- 
sional application. If a provisional application which has been 
accorded a filing date pursuant to paragraph (c) of this section 
does not include the appropriate filing fee or the cover sheet 
required by § 1.51(c)(1), applicant will be so notified, if a 
correspondence address has been provided, and given a period 
of time within which to file the fee, cover sheet, and the sur- 
charge as set forth in § 1.16(1) in order to prevent abandonment 
of the application. If the required filing fee is not timely paid, 
the application may be disposed of. The notification pursuant 
to this paragraph may be made simultaneously with any notifi- 
cation pursuant to paragraph (e) of this section. If no correspon- 
dence address is included in the application, applicant has two 
months from the filing date to file the basic filing fee, cover 
sheet, and the surcharge as set forth in § 1.16(1) in order to 
prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional 
(including continued prosecution) application. An application 
for a patent filed under paragraphs (b) or (d) of this section 
will not be placed on the files for examination until all its 
required parts, complying with the rules relating thereto, are 
received, except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 


(i) Subsequent treatment of application - Provisional applica- 
tion. A provisional application for a patent filed under paragraph 
(c) of this section will not be placed on the files for examination 
and will become abandoned no later than twelve months after 
its filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date 
of an international application designating the United States of 
America is treated as the filing date in the United States of 
America under PCT Article 11(3), except as provided in 35 
U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise, a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53(f) and (g) with 
regard to completion of an application. 
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(b) Applicant will be informed of the application number 
and filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d) and 172. The claim to priority need be in no special 
form ard may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) must be filed 
in the case of an interference(§ 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, 
when specifically required by the examiner, and in all other 
situations, before the patent is granted. If the claim for priority 
or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by a 
petition requesting entry and by the fee set forth in § 1.17(i). 
If the certified copy is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, 
in which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. 


** * *K * 


24. Section 1.59 and its heading are revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged 
and returned, except as provided in paragraph (b) of this section. 
See § 1.618 for return of unauthorized and improper papers in 
interferences. 


(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an exe- 
cuted oath or declaration under §§ 1.63 and 1.175) will not be 
expunged from the application file. 


(b) Information, other than what is excluded by paragraph 
(a)(2) of this section, maybe requested to be expunged and 
returned to applicant upon petition under this paragraph and 
payment of the petition fee set forth in § 1.17(i). Any petition 
to expunge and return information from an application must 
establish to the satisfaction of the Commissioner that the return 
of the information is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify copies 
of an application that has been disposed of. 


25. Section 1.60 is removed and reserved. 


§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 


§ 1.62 [Reserved] 

27. Section 1.63 is amended by revising paragraphs (a) and 
(d) and adding a paragraph (e) to read as follows: 

§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 


(3) Identify each inventor by: full name, including the family 
name, and at least one given name without abbreviation together 
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with any other given name or initial, and the residence, post 
office address and country of citizenship of each inventor; and 


(4) State whether the inventor is a sole or joint inventor of 
the invention claimed. 


x**x* kk * 


(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b)(2) and § 1.53(f) in a continuation or divisional 
application, provided that: 


(i)The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 

(ii) The continuation or divisional application was filed by 


all or by fewer than all of the inventors named in the prior 
application; 


(iii) The specification and drawings filed in the continuation 
or divisional application contain no matter that would have 
been new matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the 
prior application, showing the signature or an indication thereon 
that it was signed, is submitted for the continuation or divisional 
application. 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the deletion 
of the name or names of the person or persons who are not 
inventors in the continuation or divisional application. 


(3) Where the executed oath or declaration of which a copy 
is submitted for a continuation or divisional application was 
originally filed in a prior application accorded status under § 
1.47, the copy of the executed oath or declaration for such 
prior application must be accompanied by: 


(i) A copy of the decision granting a petition to accord § 
1.47 status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continua- 
tion or divisional application claims a benefit under 35 U.S.C. 
120, 121, or 365(c); and 


(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found 
or reached has subsequently joined in the prior application or 
another application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121, or 365(c), 
a copy of the subsequently executed oath(s) or declaration(s) 
filed by the inventor or legal representative to join in the applica- 
tion. 


(4) Where the power of attorney (or authorization of agent) 
or correspondence address was changed during the prosecution 
of the prior application, the change in power of attorney (or 
authorization of agent) or correspondence address must be iden- 
tified in the continuation or divisional application. Otherwise, 
the Office may not recognize in the continuation or divisional 
application the change of power of attorney (or authorization 
of agent) or correspondence address during the prosecution of 
the prior application. 


(5) A newly executed oath or declaration must be filed in 
a continuation or divisional application naming an inventor not 
named in the prior application. 


(e) A newly executed oath or declaration must be filed in 
any continuation-in-part application, which application may 
name all, more, or fewer than all of the inventors named in 
the prior application. The oath or declaration in any continua- 
tion-in-part application mustalso state that the person making 
the oath or declaration acknowledges the duty to disclose to 
the Office all information known to the person to be material 
to patentability as defined in§ 1.56 which became available 
between the filing date of the prior application and the national 
or PCT international filing date of the continuation-in-part 
application. 


28. Section 1.67 is amended by revising paragraph (b) to read 
as follows: 
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§ 1.67 Supplemental oath or declaration. 


** * * * 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(f) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may 
be introduced into a nonprovisional application after its filing 
date even if a supplemental oath or declaration is filed. In 
proper situations, the oath or declaration here required may be 
made on information and belief by an applicant other than the 
inventor. 


* ** * * 


29. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 


** * * * 


(b) Unless the text of any oath or declaration in a language 
other than English is a form provided or approved by the Patent 
and Trademark Office, it must be accompanied by an English 
translation together with a statement that the translation is 
accurate, except that in the case of an oath or declaration filed 
under § 1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to file the 
translation. 


30. Section 1.78 is amended by revising paragraph (a) to read 
as follows: 

§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 


disclosed in one or more prior filed copending nonprovisional | 
applications or copending international applications desig- — 
nating the United States of America. In order for a nonprovi- | 
sional application to claim the benefit of a prior filed copending | 
nonprovisional application or copending international applica- — 
tion designating the United States of America, each prior appli- — 


cation must name as an inventor at least one invertor named 


in the later filed nonprovisional application and disclose the | 


named inventor’s invention claimed in at least one claim of 
the later filed nonprovisional application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, each prior 
application must be: 


(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and 
have paid therein the processing and retention fee set forth in 
§ 1.21(1) within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed under 
§ 1.53(d), any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applica- 
tions or international applications designating the United States 
of America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. The request for a continued 
prosecution application under § 1.53(d) is the specific reference 


required by 35 U.S.C. 120 to the prior application. The identifi- 


cation of an application by application number under this sec- 
tion is the specific reference required by 35 U.S.C. 120 to every 
application assigned that application number. Cross-references 
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to other related applications may be made when appropriate 
(see § 1.14(a)). 


(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to 
be filed on or prior to the Saturday, Sunday, or Federal holiday. 
In order for a nonprovisional application to claim the benefit 
of one or more prior filed copending provisional applications, 
each prior provisional application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 
35 U.S.C. 112. In addition, each prior provisional application 
must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and 
include the basic filing fee set forth in § 1.16(k). 


(4) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 

provisional application, identifying it as a provisional applica- 
| tion, and including the provisional application number (con- 
| sisting of series code and serial number). 


;#*e% % 


' 31. Section 1.84 is amended by revising paragraphs (a)(2)(i), 
» (b), (c) and (g) to read as follows: 

§ 1.84 Standards for drawings. 

: (a) * * * 

(2) * * * 

(i) The fee set forth in § 1.17(i); 


_**** * 


(b) Photographs. 


_ (1) Black and white. Photographs are not ordinarily permitted 
_ in utility patent applications. However, the Office will accept 
photographs in utility patent applications only after the granting 
| of a petition filed under this paragraph which requests that 
photographs be accepted. Any such petition must include the 
following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either 
be developed on double weight photographic paper or be perma- 
nently mounted on bristol board. The photographs must be 
of sufficient quality so that all details in the drawings are 
reproducible in the printed patent. 


(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 


(c) Identification of drawings. Identifying indicia, if provided, 
should include the application number or the title of the inven- 
tion, inventor’s name, docket number (if any), and the name 
and telephone number of a person to cali if the Office is unable 
to match the drawings to the proper application. This informa- 
tion should be placed on the back of each sheet of drawings 
a minimum distance of 1.5 cm. (5/8 inch) down from the top 
of the page. In addition, a reference to the application number, 
or, if an application number has not been assigned, the inven- 
tor’s name, may be included in the left-hand corner, provided 
that the reference appears within 1.5 cm. (5/8 inch) from the 
top of the sheet. 


** * * * 


(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target 
points (i.e., cross-hairs) printed on two catercorner margin cor- 
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ners. Each sheet must include a top margin of at least 2.5 cm. 
(1 inch), a left sidemargin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (5/8 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. 


**e* * * 


32. Section 1.91 and its heading are revised to read as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the 
record of an application unless it: 


(1) Substantially conforms to the requirements of § 1.52 or 


> 


(2) Is specifically required by the Office; or 
(3) Is filed with a petition under this section including: 
(i) The petition fee as set forth in § 1.17(i); and 


(ii) An explanation of why entry of the model or exhibit in 
the file record is necessary to demonstrate patentability. 


(b) Notwithstanding the provisions of paragraph (a) of this 
section, a model, working model, or other physical exhibit may 
be required by the Office if deemed necessary for any purpose 
in examination of the application. 


33. Section 1.92 is removed and reserved. 


§ 1.92 [Reserved] 


34. Section 1.97 is amended by revising paragraphs (c) through 
(e) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


** KK * 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either 
a final action under § 1.113, or a notice of allowance under § 
1.311, whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; 
or 


(2) The fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue 
fee and is accompanied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the information 
disclosure statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement after 
making reasonable inquiry, no item of information contained 
in the information disclosure statement was known to any indi- 
vidual designated in § 1.56(c) more than three months prior to 
the filing of the information disclosure statement. 

** * * * 
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35. Section 1.101 is removed and reserved. 


§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read 
as follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of turn for examina- 
tion or for further action except as provided by this part, or 
upon order of the Commissioner to expedite the business of 
the Office, or upon filing of a request under paragraph (b) of 
this section or upon filing a petition under paragraphs (c) or 
(d) of this section with a showing which, in the opinion of the 
Commissioner, will justify so advancing it. 

** *& * * 


37. Section 1.103 is amended by revising paragraph (a) to read 
as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a reply by the applicant to 
an Office action is required. 


** ** * 
38. Section 1.104 and its heading are revised to read as follows: 


§ 1.104 Nature of examination. 
(a) Examiner’s action. 


(1) On taking up an application for examination or a patent 
in a reexamination proceeding, the examiner shall make a thor- 
ough study thereof and shall make a thorough investigation of 
the available prior art relating to the subject matter of the 
claimed invention. The examination shall be complete with 
respect both to compliance of the application or patent under 
reexamination with the applicable statutes and rules and to the 
patentability of the invention as claimed, as well as with respect 
to matters of form, unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner’s action. The reasons for any adverse action or any 
objection or requirement will be stated and such information 
or references will be given as may be useful in aiding the 
applicant, or in the case of a reexamination proceeding the 
patent owner, to judge the propriety of continuing the prose- 
cution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international- 
type search report prepared thereon at the time of the national 
examination on the merits, upon specific written request 
therefor and payment of the international-type search report 
fee set forth in § 1.21(e). The Patent and Trademark Office 
does not require that a formal report of an international-type 
search be prepared in order to obtain a search fee refund in a 
later filed international application. 


(5) Copending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, 
the same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is 
filed which states that there is common ownership and states 
facts which explain why the affiant or declarant believes there 
is common ownership, which affidavit or declaration may be 
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signed by an official of the corporation or organization empow- 
ered to act on behalf of the corporation or organization when 
the common owner is a corporation or other organization; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner’s action. The examiner’s action 
will be complete as to all matters, except that in appropriate 
circumstances, such as misjoinder of invention, fundamental 
defects in the application, and the like, the action of the exam- 
iner may be limited to such matters before further action is 
made. However, matters of form need not be raised by the 
examiner until a claim is found allowable. 


(c) Rejection of claims. 


(1) If the invention is not considered patentable, or not 
considered patentable as claimed, the claims, or those consid- 
ered unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obviousness, 
the examiner must cite the best references at his or her com- 
mand. When a reference is complex or shows or describes 
inventions other than that claimed by the applicant, the partic- 
ular part relied on must be designated as nearly as practicable. 
The pertinence of each reference, if not apparent, must be 
clearly explained and each rejected claim specified. 


(3) In rejecting claims the examiner may rely upon admissions 
by the applicant, or the patent owner in a reexamination pro- 
ceeding, as to any matter affecting patentability and, insofar 
as rejections in applications are concerned, may also rely upon 
facts within his or her knowledge pursuant to paragraph (d)(2) 
of this section. 


(4) Subject matter which is developed by another person 
which qualifies as prior art only under 35 U.S.C. 102(f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a claimed 
invention unless the entire rights to the subject matter and the 
claimed invention were commonly owned by the same person 
or organization or subject to an obligation of assignment to 
the same person or organization at the time the claimed inven- 
tion was made. 


(5) The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a published 
statutory invention registration naming that inventor if the same 
subject matter is claimed in the application and the statutory 
invention registration. The claims in any reissue application 
naming an inventor will be rejected as being precluded by a 
waiver in a published statutory invention registration naming 
that inventor if the reissue application seeks to claim subject 
matter: 


(i) Which was not covered by claims issued in the patent 
prior to the date of publication of the statutory invention regis- 
tration; and 


(11) Which was the same subject matter waived in the statutory 
invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees must be 
stated. If foreign published applications or patents are cited, 
their nationality or country, numbers and dates, and the names 
of the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in 
the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part 
of the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


(2) When a rejection in an application is based on facts 
within the personal knowledge of an employee of the Office, 
the data shall be as specific as possible, and the reference must 
be supported, when called for by the applicant, by the affidavit 
of such employee, and such affidavit shall be subject to contra- ~ 
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diction or explanation by the affidavits of the applicant and 
other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his 
or her reasons for allowing a claim or claims, the examiner 
may set forth such reasoning. The reasons shall be incorporated 
into an Office action rejecting other claims of the application 
or patent under reexamination or be the subject of a separate 
communication to the applicant or patent owner. The applicant 
or patent owner may file a statement commenting on the reasons 
for allowance within such time as may be specified by the 
examiner. Failure to file such a statement does not give rise 
to any implication that the applicant or patent owner agrees 
with or acquiesces in the reasoning of the examiner. 


39. Section 1.105 is removed and reserved. 


§ 1.105 [Reserved] 
40. Section 1.106 is removed and reserved. 


§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 


§ 1.107 [Reserved] 
42. Section 1.108 is removed and reserved. 


§ 1.108 [Reserved] 
43. Section 1.109 is removed and reserved. 


§ 1.109 [Reserved] 


44. Section 1.111 is amended by revising paragraph (b) to read 
as follows: 


§ 1.111 Reply by applicant or patent owner. 


* * * KX * 


(b) In orcer to be entitled to reconsideration or further 
examination, the applicant or patent owner must reply to the 
Office action. The reply by the applicant or patent owner must 
be reduced to a writing which distinctly and specifically points 
out the supposed errors in the examiner’s action and must reply 
to every ground of objection and rejection in the prior Office 
action. The reply must present arguments pointing out the 
specific distinctions believed to render the claims, including 
any newly presented claims, patentable over any applied refer- 
ences. If the reply is with respect to an application, a request 
may be made that objections or requirements as to form not 
necessary to further consideration of the claims beheld in abey- 
ance until allowable subject matter is indicated. The applicant’s 
or patent owner’s reply must appear throughout to be a bona 
fide attempt to advance the application or the reexamination 
proceeding to final action. A general allegation that the claims 
define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them 
from the references does not comply with the requirements of 
this section. 


* kK * * 
45. Section 1.112 and its heading are revised to read as follows: 


§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a non- 
final action, the application or patent under reexamination will 
be reconsidered and again examined. The applicant or patent 
owner will be notified if claims are rejected, or objections 
or requirements made, in the same manner as after the first 
examination. Applicant or patent owner may reply to such 
Office action in the same manner provided in § 1.111, with or 
without amendment, unless such Office action indicates that it 
is made final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 


§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be 
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made final, whereupon applicant’s or patent owner’s reply is 
limited to appeal in the case of rejection of any claim (§ 1.191), 
or to amendment as specified in § 1.116. Petition may be taken 
to the Commissioner in the case of objections or requirements 
not involved in the rejection of any claim (§ 1.181). Reply to 
a final rejection or action must include cancellation of, or appeal 
from the rejection of, each rejected claim. If any claim stands 
allowed, the reply to a final rejection or action must comply 
with any requirements or objections as to form. 


(b) In making such final rejection, the examiner shall repeat 
or state all grounds of rejection then considered applicable to 
the claims in the application, clearly stating the reasons in 
support thereof. 


47. Section 1.115 is removed and reserved. 


§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form 
for consideration on appeal may be admitted. The admission 
of, or refusal to admit, any amendment after final rejection, 
and any related proceedings, will not operate to relieve the 
application or patent under reexamination from its condition 
as subject to appeal or to save the application from abandonment 
under § 1.135. 


* * * * * 


49. Section 1.117 is removed and reserved. 


§ 1.117 [Reserved] 


50. Section 1.118 is removed and reserved. 


§ 1.118 [Reserved] 


51. Section 1.119 is removed and reserved. 


§ 1.119 [Reserved] 


52. Section 1.121 is revised to read as follows: 


§ 1.121 Manner of making amendments. 


(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applica- 
tions, excluding reissue applications, are made by filing a paper, 
in compliance with § 1.52, directing that specified amendments 
be made. 


(1) Specification other than the claims. Except as provided 
in § 1.125, amendments to add matter to, or delete matter from, 
the specification, other than to the claims, may only be made 
as follows: 


(i) Instructions for insertions: The precise point in the specifi- 
cation must be indicated where an insertion is to be made, and 
the matter to be inserted must be set forth. 


(ii) Instructions for deletions: The precise point in the specifi- 
cation must be indicated where a deletion is to be made, and 
the matter to be deleted must be set forth or otherwise indicated. 


(iii) Matter deleted by amendment can be reinstated only 
by a subsequent amendment presenting the previously deleted 
matter as a new insertion. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the 
deletion or insertion is to be made, where the changes are 
limited to: 
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(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended 
by directions to cancel the claim or by rewriting such claim 
with underlining below the matter added and brackets around 
the matter deleted. The rewriting of a claim in this form will 
be construed as directing the deletion of the previous version 
of that claim. If a previously rewritten claim is again rewritten, 
underlining and bracketing will be applied relative to the pre- 
vious version of the claim, with the parenthetical expression 
“twice amended,” “three times amended,” etc., following the 
original claim number. The original claim number followed by 
that parenthetical expression must be used for the rewritten 
claim. No interlineations or deletions of any prior amendment 
may appear in the currently submitted version of the claim. A 
claim canceled by amendment (not deleted and rewritten) can 
be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by 
way of a substitute sheet of drawings for each sheet changed 
submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior 
to or concurrent with submission of the substitute specification. 


(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclo- 
sure of an application. 


(b) Amendments in reissue applications: Amendments in 
reissue applications are made by filing a paper, in compliance 
with § 1.52, directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (b)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being 
amended by the current amendment and of each claim being 
added by the current amendmentwith markings pursuant to 
paragraph (b)(2)(i)(C) of this section, except that a patent claim 
or added claim should be cancelled by a statement cancelling 
the patent claim or added claim without presentation of the 
text of the patent claim or added claim. 


(B) Patent claims must not be renumbered and the numbering 
of any claims added to the patent must follow the number of 
the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
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are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (b)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all added claims. 


(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure 
of the patent for the amendment along with any additional 
comments on page(s) separate from the page(s) containing the 
amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not 
permitted. Any change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(5) No reissue patent shall be granted enlarging the scope 
of the claims of the original patent unless applied for within 
two years from the grant of the original patent, pursuant to 35 
U.S.C. 251. No amendment to the patent may introduce new 
matter or be made in an expired patent. 


(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in | 
effect as of the date of filing of the reissue application. 


(c) Amendments in reexamination proceedings: Any proposed — 
amendment to the description and claims in patents involved © 
in reexamination proceedings must be made in accordance with 
§ 1.530(d). 


53. Section 1.122 is removed and reserved. 


§ 1.122 [Reserved] 


54. Section 1.123 is removed and reserved. 


§ 1.123 [Reserved] 


55. Section 1.124 is removed and reserved. 


§ 1.124 [Reserved] 
56. Section 1.125 is revised to read as follows: 


§ 1.125 Substitute specification. 


(a) If the number or nature of the amendments or the legibility 
of the application papers renders it difficult to consider the 
application, or to arrange the papers for printing or copying, 
the Office may require the entire specification, including the 
claims, or any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be 
filed at any point up to payment of the issue fee if it is accompa- 
nied by: 


(1) A statement that the substitute specification includes no 
new matter; and 


(2) A marked-up copy of the substitute specification showing 
the matter being added to and the matter being deleted from 
the specification of record. 


(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. 


(d) A substitute specification under this section is not permitted 
in a reissue application or in a reexamination proceeding. 
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57. Section 1.126 is revised to read as follows: 


§ 1.126 Numbering of claims. 


The original numbering of the claims must be preserved 
throughout the prosecution. When claims are canceled the 
remaining claims must not be renumbered. When claims are 
added, they must be numbered by the applicant consecutively 
beginning with the number next following the highest numbered 
claim previously presented (whether entered or not). When the 
application is ready for allowance, the examiner, if necessary, 
will renumber the claims consecutively in the order in which 
they appear or in such order as may have been requested by 
applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read 
as follows: 


§ 1.133 Interviews. 


** * * * 


(b) In every instance where reconsideration is requested in 
view of an interview with an examiner, a complete written 
statement of the reasons presented at the interview as warranting 
favorable action must be filed by the applicant. An interview 
_ does not remove the necessity for reply to Office actions as 
_ specified in §§ 1.111 and 1.135. 


_ 59. The undesignated center heading in Subpart B-National 
| Processing Provisions, following § 1.133 is revised to read as 
| follows: 


| TIME FOR REPLY BY APPLICANT; ABANDONMENT 
) OF APPLICATION 


; 60. Section 1.134 and its heading are revised to read as follows: 


 § 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory 
or shortened statutory time period set for reply to an Office 
action. Unless the applicant is notified in writing that a reply 
is required in less than six months, a maximum period of six 
months is allowed. 


61. Section 1.135 and its heading are revised to read as follows: 


§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to reply 
within the time period provided under § 1.134 and § 1.136, 
the application will become abandoned unless an Office action 
indicates otherwise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper reply as the condition of the application 
may require. The admission of, or refusal to admit, any amend- 
ment after final rejection or any amendment not responsive to 
the last action, or any related proceedings, will not operate to 
save the application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration 
of some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period 
for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as follows: 


§ 1.136 Extensions of time. 


(a)(i) If an applicant is required to reply within a nonstatutory 
or shortened statutory time period, applicant may extend the 
time period for reply up to the earlier of the expiration of any 
maximum period set by statute or five months after the time 
period set for reply, if a petition for an extension of time and 
the fee set in § 1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 


(ii) The reply is a reply brief submitted pursuant to § 1.193(b); 
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(iii) The reply is a request for an oral hearing submitted 
pursuant to § 1.194(b); 


(iv) The reply is to a decision by the Board of Patent Appeals 
and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been 
filed is the date for purposes of determining the period of 
extension and the corresponding amount of the fee. The expira- 
tion of the time period is determined by the amount of the fee 
paid. A reply must be filed prior to the expiration of the period 
of extension to avoid abandonment of the application (§ 1.135), 
but in no situation may an applicant reply later than the max- 
imum time period set by statute, or be granted an extension of 
time under paragraph (b) of this section when the provisions 
of this paragraph are available. See § 1.136(b) for extensions 
of time relating to proceedings pursuant to §§ 1.193(b), 1.194, 
1.196 or 1.197; § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.550(c) for extension of time in reexamination 
proceedings; and § 1.645 for extension of time in interference 
proceedings. 


(3) A written request may be submitted in an application 
that is an authorization to treat any concurrent or future reply, 
requiring a petition for an extension of time under this paragraph 
for its timely submission, as incorporating a petition for exten- 
sion of time for the appropriate length of time. An authorization 
to charge all required fees, fees under § 1.17, or all required 
extension of time fees will be treated as a constructive petition 
for an extension of time in any concurrent or future reply 
requiring a petition for an extension of time under this paragraph 
for its timely submission. Submission of the fee set forth in § 
1.17(a) will also be treated as a constructive petition for an 
extension of time in any concurrent reply requiring a petition 
for an extension of time under this paragraph for its timely 
submission. 


(b) When a reply cannot be filed within the time period set 
for such reply ana the provisions of paragraph (a) of this section 
are not available, the period for reply will be extended only 
for sufficient cause and for a reasonable time specified. Any 
request for an extension of time under this paragraph must be 
filed on or before the day on which such reply is due, but the 
mere filing of such a request will not effect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set 
by statute. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.645 for extension of time in interference 
proceedings; and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 


63. Section 1.137 and its heading are revised to read as follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, 
a petition may be filed to revive an abandoned application or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof; 


(2) The petition fee as set forth in § 1.17(); 


(3) A showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
this paragraph was unavoidable; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was unintentional, 
a petition may be filed to revive an abandoned application or 
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a lapsed patent pursuant to this paragraph. A ern petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing applica- 
tion. In an application or patent, abandoned or lapsed for failure 
to pay the issue fee or any portion thereof, the required reply 
must be the payment of the issue fee or any outstanding balance 
thereof. 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be accompa- 
nied by a terminal disclaimer and fee as set forth in § 1.321 
dedicating to the public a terminal of the term of any 
patent granted thereon equivalent to the period of abandonment 
of the application. Any terminal disclaimer pursuant to this 
paragraph must also apply to any patent granted on any contin- 
uing application that contains a specific reference under 35 
U.S.C. 120, 121, or 365(c) to the application for which revival 
is sought. The provisions of this paragraph do not apply to 
lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent 
upon petition filed pursuant to this section, to be considered 
timely, must be filed within two months of the decision refusing 
to revive or within such time as set in the decision. Unless a 
decision indicates otherwise, this time period may be extended 
under the provisions of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to 
this section so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances 
will a provisional application be regarded as pending after 
tweive months from its filing date. 


64.Section 1.139 is removed and reserved. 


§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read 
as follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
will require the applicant in the reply to that action to elect an 
invention to which the claims will be restricted, this official 
action being called a requirement for restriction (also known 
as a requirement for division). Such requirement will normally 
be made before any action on the merits; however, it may be 
made at any time before final action. 


** &£ * * 


66. Section 1.144 is revised to read as follows: 


§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addi- 
tion to making any reply due on the remainder of the action, 
may petition the Commissioner to review the requirement. 
Petition may be deferred until after final action on or allowance 
of claims to the invention elected, but must be filed not later 
than appeal. A petition will not be considered if reconsideration 
of the requirement was not requested (see § 1.181). 
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67. Section 1.146 is revised to read as follows: 


§ 1.146 Election of species. 


In the first action on an application containing a generic claim 
to a generic invention (genus) and claims to more than one 
patentably distinct species embraced thereby, the examiner may 
require the applicant in the reply to that action to elect a species 
of his or her invention to which his or her claim will be restricted 
if no claim to the genus is found to be allowable. However, 
if such application contains claims directed to more than a 
reasonable number of species, the examiner may require restric- 
tion of the claims to not more than a reasonable number of 
species before taking further action in the application. 


68. Section 1.152 is revised to read as follows: 


§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 


(1) Appropriate and adequate surface shading should be used 
to show the character or contour of the surfaces represented. 
Solid black surface shading is not permitted except when used 
to represent the color black as well as color contrast. Broken 
lines may be used to show visible environmental structure, but 
may not be used to show hidden planes and surfaces which 
cannot be seen through opaque materials. Alternate positions 
of a design component, illustrated by full and broken lines in 
the same view are not permitted in a design drawing. 


(2) Color photographs and color drawings are not permitted 
in design applications in the absence of a grantable petition 
pursuant to § 1.84(a)(2). Photographs and ink drawings are not 
permitted to be combined as formal drawings in one application. 
Photographs submitted in lieu of ink drawings in design patent 
applications must comply with § 1.84(b) and must not disclose 
environmental structure but must be limited to the design for 
the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original applica- 
tion papers constitutes an integral part of the disclosed and 
claimed design, except as otherwise provided in this paragraph. 
This detail may include, but is not limited to, color or contrast, 
graphic or written indicia, including identifying indicia of a 
proprietary nature, surface ornamentation on an article, or any 
combination thereof. 


(1) When any detail shown in informal drawings or photo- 
graphs does not constitute an integral part of the disclosed and 
claimed design, a specific disclaimer must appear in the original 
application papers either in the specification or directly on the 
drawings or photographs. This specific disclaimer in the orig- 
inal application papers will provide antecedent basis for the 
omission of the disclaimed detail(s) in later-filed drawings or 
photographs. 


(2) When informal color drawings or photographs are depos- 
ited with the original application papers without a disclaimer 
pursuant to paragraph (b)(1) of this section, formal color draw- 
ings or photographs, or a black and white drawing lined to 
represent color, will be required. 


69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 
§ 1.154 Arrangement of application elements. 

(a) * * * 


(3) Preamble, stating name of the applicant, title of the 
design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 


** * * * 
70. Section 1.155 and its heading are revised to read as follows: 


§ 1.155 Issue of design patents. 


If, on examination, it appears that the applicant is entitled to 
a design patent under the law, a notice of allowance will be 
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sent to the applicant, or applicant’s attorney or agent, calling 
for the payment of.the issue fee (§ 1.18(b)). If this issue fee 
is not paid within three months of the date of the notice of 
allowance, the application shall be regarded as abandoned. 


71. Section 1.163 is amended by revising its heading and para- 
graph (b) to read asfollows: 


§ 1.163 Specification and arrangement of application ele- 
ments. 


*e* eK * 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declaration is 
required. 


xx KK * 
72. Section 1.167 is revised to read as follows: 


§ 1.167 Examination. 


Applications may be submitted by the Patent and Trademark 
Office to the Department of Agriculture for study and report. 


73. Section 1.171 is revised to read as follows: 


§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all 
the rules relating there to except as otherwise provided, and in 
addition, must comply with the requirements of the rules 
relating to reissue applications. 


74. Section 1.172 is amended by revising paragraph (a) to read 
| as follows: 


_ § 1.172 Applicants, assignecs. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see §§ 1.42, 1.43, 1.47), and must be accompanied by the 
written consent of all assignees, if any, owning an undivided 

- interest in the patent, but a reissue oath may be made and 
| sworn to or declaration made by the assignee of the entire 
interest if the application does not seek to enlarge the scope 
of the claims of the original patent. All assignees consenting 
to the reissue must establish their ownership interest in the 
patent by filing in the reissue application a submission in accor- 
dance with the provisions of § 3.73(b). 


** * * * 


75. Section 1.175 is amended by revising paragraphs (a) and 
(b) and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying 
with the requirements of § 1.63, must also state that: 


(1) The applicant believes the original patent to be wholly 
or partly inoperative or invalid by reason of a defective specifi- 
cation or drawing, or by reason of the patentee claiming more 
or less than the patentee had the right to claim in the patent, 
stating at least one error being relied upon as the basis for 
reissue; and 


(2) All errors being corrected in the reissue application up 
to the time of filing of the oath or declaration under this para- 
graph arose without any deceptive intention on the part of the 
applicant. 


(b)(1) For any error corrected, which is not covered by the oath 
or declaration submitted under paragraph (a) of this section, 
applicant must submit a supplemental oath or declaration stating 
that every such error arose without any deceptive intention on 
the part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance 
and may be submitted: 


(i) With any amendment prior to allowance; or 


(ii) In order to overcome a rejection under 35 U.S.C. 251 
made by the examiner where it is indicated that the submission 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 359 

(122) 
of a supplemental oath or declaration as required byt his para- 
graph will overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the requested 
correction stating that the error(s) to be corrected arose without 
any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is 
based, as set forth in paragraph (a)(1), unless all errors pre- 
viously stated in the oath or declaration are no longer being 
corrected, a subsequent oath or declaration under paragraph 
(b) of this section need not specifically identify any other error 
or errors being corrected. 


(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section 1.182 is revised to read as follows: 


§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations 
of this part will be decided in accordance with the merits of 
each situation by or under the authority of the Commissioner, 
subje:t to such other requirements as may be imposed, and 
such decision will be communicated to the interested parties 
in writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(h). 
77. Section 1.184 is removed and reserved. 


§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, 
and every owner of a patent under reexamination, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
from the decision of the examiner to the Board of Patent Appeals 
and Interferences by filing a notice of appeal and the fee set 
forth in § 1.17(b) within the time period provided under §§ 
1.134 and 1.136 for reply. 


(b) The signature requirement of § 1.33 does not apply to 
a notice of appeal filed under this section. 


* * * * * 


79. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
reply to the action from which the appeal was taken, if such 
time is later, file a brief in triplicate. The brief must be accompa- 
nied by the fee set forth in § 1.17(c) and must set forth the 
authorities and arguments on which appellant will rely to main- 
tain the appeal. Any arguments or authorities not included in 
the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 


*** * * 
80. Section 1.193 and its heading are revised to read as follows: 


§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may 
be directed by the Commissioner, furnish a written statement 
in answer to appellant’s brief including such explanation of 
the invention claimed and of the references and grounds of 
rejection as may be necessary, — a copy to appellant. 
If the primary examiner finds that the appeal is not regular in 
form or does not relate to an appealable action, the primary 
examiner shall so state. 


(2) An examiner’s answer must not include a new ground 
of rejection, but if an amendment under § 1.116 proposes to 
add or amend one or more claims and appellant was advised that 
the amendment under § 1.116 would be entered for purposes of 
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appeal and which indivicua! rejection(s) set forth in the action 
from which the appeal was taken would be used to reject the 
added or amended claim(s), then the appeal brief must address 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised and the exam- 
iner’s answer may include the rejection(s) of the claim(s) added 
or amended by the amendment under § 1.116 as appellant was 
so advised. The filing of an amendment under § 1.116 which 
is entered for purposes of appeal represents appellant’s consent 
that when so advised any appeal proceed on those claim(s) 
added or amended by the amendment under § 1.116 subject to 
any rejection set forth in the action from which the appeal was 
taken. 


(b)(1) Appellant may file a reply brief to an examiner's 
answer within two months from the date of such examiner’s 
answer. See § 1.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of 
time for filing a reply brief in a reexamination proceeding. The 
primary examiner must either acknowledge receipt and entry 
of the reply brief or withdraw the final rejection and reopen 
prosecution to respond to the reply brief. A supplemental exam- 
iner’s answer is not permitted, unless the application has been 
remanded by the Board of Patent Appeals and Interferences 
for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment 
of the application: 


(i) File a reply under § 1.111, if the Office action is not 
final, or a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of 
the appeal is requested, such request must be accompanied by 
a supplemental appeal brief, but no new amendments, affidavits 
(§§ 1.130, 1.131 or 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 


§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary 
or desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as 
appeals decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant musi file, 
in a separate paper, a written request for such hearing accompa- 
nied by the fee set forth in § 1.17(d) within two months from 
the date of the examiner’s answer. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 1.17(d), 
an oral argument may be presented by, or on behalf of, the 
primary examiner if considered desirable by either the primary 
examiner or the Board. See § 1.136(b) for extensions of time 
for requesting an oral hearing in a patent application and § 
1.550(c) for extensions of time for requesting an oral hearing 
in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely 
filed by appellant, the appeal will be assigned for consideration 
and decision. If appellant has requested an oral hearing and 
has submitted the fee set forth in § 1.17(d), a day of hearing 
will be set, and due notice thereof given to appellant and to 
the primary examiner. A hearing will be held as stated in the 
notice, and oral argument will be limited to twenty minutes 
for appellant and fifteen minutes for the primary examiner 
unless otherwise ordered before the hearing begins. If the Board 
decides that a hearing is not necessary, the Board will so notify 
appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences. 


*** kK * 


(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
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rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement constitutes a new ground of rejection of the claim. 
A new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals 
and Interferences makes a new ground of rejection, the appel- 

lant, within two months from the date of the decision, must 
exercise one of the following two options with respect to the 
new ground of rejection to avoid termination of proceedings 
(§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, 
and have the matter reconsidered by the examiner, in which 
event the application will be remanded to the examiner. The 
new ground of rejection is binding upon the examiner. unless 
an amendment or showing of facts not previously of record be 
made which, in the opinion of the examiner, overcomes the 
new ground of rejection stated in the decision. Should the 
examiner reject the claims, appellant may again appeal pursuant 
to §§ 1.191 through 1.195 to the Board of Patent Appeals and 
Interferences. 


(2) Request that the application be reheard under § 1.197(b) 
by the Board of Patent Appeals and Interferences upon the 
same record. The request for rehearing must address the new 
ground of rejection and state with particularity the points 
believed to have been misapprehended or overlooked in ren- 
dering the decision and also state all other grounds upon which 
rehearing is sought. Where request for such rehearing is made, 
the Board of Patent Appeals and Interferences shall rehear the 
new ground of rejection and, if necessary, render anew decision 
which shall include all grounds of rejection upon which a patent 
is refused. The decision on rehearing is deemed to incorporate 
the earlier decision for purposes of appeal, except for those 
portions specifically withdrawn on rehearing, and is final for 
the purpose of judicial review, except when noted otherwise 
in the decision. 


* * * * * 


(d) The Board of Patent Appeals and Interferences may require — 
appellant to address any matter that is deemed appropriate for 
a reasoned decision on the pending appeal. Appellant will be — 
given a non-extendable time period within which to respond — 
to such a requirement. 


** eK * 


83. Section 1.197 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the application will be returned to the examiner, 
subject to appellant’s right of appeal or other review, for such 
further action by appellant or by the examiner, as the condition 
of the application may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within 
two months from the date of the original decision, unless the 
original decision is so modified by the decision on rehearing 
as to become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. The request for rehearing 
must state with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. 
See § 1.136(b) for extensions of time for seeking rehearing in 
a patent application and § 1.550(c) for extensions of time for 
seeking rehearing in a reexamination proceeding. 


x** Ke K * 


84. Section 1.291 is amended by revising paragraph (c) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


xk** KK * 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- — 
nications from the Office relating to the protest, other than the — 
return of a self-addressed postcard which the member of the © 
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public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. In the absence of a request by the Office, an applicant 
has no duty to, and need not, reply to a protest. The limited 
involvement of the member of the public filing a protest pur- 
suant to paragraph (a) of this section ends with the filing of 
the protest, and no further submission on behalf of the protestor 
will be considered, except for additional prior art, or unless 
such submission raises new issues which could not have been 
earlier presented. 


85. Section 1.293 is amended by revising paragraph (c) to read 
as follows: 


§ 1.293 Statutory invention registration. 


* ee * * 


(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive 
a patent on the invention claimed in the statutory invention 
registration, in any application for an original patent which is 
pending on, or filed after, the date of publication of the statutory 
invention registration. A waiver filed with a request for a statu- 
tory invention registration will not affect the rights of any other 
inventor even if the subject matter of the statutory invention 
registration and an application of another inventor are com- 
monly owned. A waiver filed with a request for a statutory 
invention registration will not affect any rights in a patent to 
the inventor which issued prior to the date of publication of 
the statutory invention registration unless a reissue application 
is filed seeking to enlarge the scope of the claims of the patent. 
See also § 1.104(c)(5). 


' 86. Section 1.294 is amended by revising paragraph (b) to read 
| as follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to which the 
request is directed. 


** * * * 


(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements 
of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid aban- 
donment of the application. If the application does not meet 
the requirements of 35 U.S.C. 112, the notification to applicant 
will include a rejection under the appropriate provisions of 35 
U.S.C. 112. The periods for reply established pursuant to this 
section are subject to the extension of time provisions of § 
1.136. After reply by the applicant, the application will again 
be considered for publication of a statutory invention registra- 
tion. If the requirements of § 1.293 and this section are not 
timely met, the refusal to publish will be made final. If the 
requirements of 35 U.S.C. 112 are not met, the rejection pur- 
suant to 35 U.S.C. 112 will be made final. 


*** * * 


87. Section 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for rehearing or reconsideration of the decision is filed within 
the time period provided under § 1.197(b) or § 1.658(b), the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 


** * * * 
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88. Section 1.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1.312 Amendments after allowance. 


* eK K * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. For reissue applica- 
tions, see § 1.175(b), which requires a supplemental oath or 
declaration to accompany the amendment. 


89. Section 1.316 is revised to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date 
of the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be consid- 
ered as pending before the Patent and Trademark Office. 


90. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee paid is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue 
fee is paid, any remaining balance of the issue fee is to be 
paid within three months from the date of notice thereof and, 
if not paid, the patent will lapse at the termination of the three- 
month period. 


91. Section 1.318 is removed and reserved. 


§ 1.318 [Reserved] 
92. Section 1.324 is revised to read as follows: 


§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named 
in an issued patent and such error arose without any deceptive 
intention on his or her part, the Commissioner may, on petition, 
or on order of a court before which such matter is called in 
question, issue a certificate naming only the actual inventor or 
inventors. A petition to correct inventorship of a patent involved 
in an interference must comply with the requirements of this 
section and musi be accompanied by a motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section 
must be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an 
inventor that the inventorship error occurred without any decep- 
tive intention on his or her part; 


(2) A statement from the current named inventors who have 
not submitted a statement under paragraph (b)(1) of this section 
either agreeing to the change of inventorship or stating that 
they have no disagreement in regard to the requested change; 


(3) A statement from all assignees of the parties submitting 
a statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 
statement must comply with the requirements of § 3.73(b); and 


(4) The fee set forth in § 1.20(b). 
93. Section 1.352 is removed and reserved. 


§ 1.352 [Reserved] 
94. Section 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


§ 1.366 Submission of maintenance fees. 
x*x*xK*K * 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid. A 
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maintenance fee or surcharge may be paid in the manner set 
forth in § 1.23 or by an authorization to charge a deposit account 
established pursuant to § 1.25. Payment of a maintenance fee 
and any necessary surcharge or the authorization to charge a 
deposit account must be submitted within the periods set forth 
in § 1.362(d), (e), or (f). Any payment or authorization of 
maintenance fees and surcharges filed at any other time wiil 
not be accepted and will not serve as a payment of the mainte- 
nance fee except insofar as a delayed payment of the mainte- 
nance fee is accepted by the Commissioner in an expired patent 
pursuant to a petition filed under § 1.378. Any authorization 
to charge a deposit account must authorize the immediate char- 
ging of the maintenance fee and any necessary surcharge to 
the deposit account. Payment of less than the required amount, 
payment in a manner other than that set forth § 1.23, or in the 
filing of an authorization to charge a deposit account having 
insufficient funds will not constitute payment of a maintenance 
fee or surcharge on a patent. The procedures set forth in § 1.8 
or § 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 


(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance 
fees are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application 
for the patent on which the maintenance fee is being paid. 


(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2, or 11 1/2-year fee, whether small entity status 
is being changed or claimed, the amount of the maintenance 
fee and any surcharge being paid, and any assigned customer 
number. If the maintenance fee and any necessary surcharge 
is being paid on a reissue patent, the payment must identify the 
reissue patent by reissue patent number and reissue application 
number as required by paragraph (c) of this section and should 
also include the original patent number. 


** * * * 


95. Section 1.377 is amended by revising paragraph (c) to read 
as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


x*x KK * 


(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section 1.378 is amended by revising paragraph (d) to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


* x Kk * * 


(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other 
party in interest. 


* exe *K * 


97. Section 1.425 is revised to read as follows: 


§ 1.425 Filing by other than inventor. 


Where an international application which designates the United 


‘ States of America is filed and where one or more inventors 


refuse to sign the Request for the international application or 
cannot be found or reached after diligent effort, the Request 
need not be signed by such inventor if it is signed by another 
applicant. Such international application must be accompanied 
by a statement explaining to the satisfaction of the Commis- 
sioner the lack of the signature concerned. 
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98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 
x** KK * 


(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applica- 
bility and will set a non-extendable time limit in the written 
opinion for the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section 
is necessary, or after any written opinion and the reply thereto 
or the expiration of the time limit for reply to such written 
opinion, an international preliminary examination report will 
be established by the International Preliminary Examining 
Authority. One copy will be submitted to the International 
Bureau and one copy will be submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for reply by the applicant to a 
written opinion. Additional interviews may be conducted where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the reply to 
the written opinion or, if applicant files no reply, be made of 
record in the file by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read 
as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for reply to any notification 
under § 1.484(b) or to any written opinion. Any such amend- 
ments must: 


(1) Be made by submitting a replacement sheet for every © 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet differs ; 
from the replaced sheet. 7 


** * * * 


100. Section 1.488 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


***K * * 
(b) * * * 


(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or estab- 
lish an international preliminary examination report on the main 
invention and shall indicate the relevant facts in the said report. 
In case of any doubt as to which invention is the main invention, 
the invention first mentioned in the claims and previously 
searched by an International Searching Authority shall be con- 
sidered the main invention. 


* eK *K * 


101. Section 1.492 is amended by adding a new paragraph (g) 
to read as follows: 


§ 1.492 National stage fees. 


** * * * 


(g) If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims cancelled 
by amendment, prior to the expiration of the time period set 
for reply by the Office in any notice of fee deficiency. : 
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102. Section 1.494 is amended by revising paragraph (c) to 
read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


** * * * 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 20 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply thereto submitted to the Office. 


** * *K * 


103. Section 1.495 is amended by revising paragraph (c) to 
read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


** KK * 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or 
oath or declaration in order to prevent abandonment of the 
application. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply there to submitted to the Office. 


* * * * * 


104. Section 1.510 is amended by revising paragraph (e) to 
read as follows: 


§ 1.510 Request for reexamination. 
* ** * * 


(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530(d). 


**x* * * * 


105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (d) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 
** kK * * 


(d) Amendments in reexamination proceedings. Amendments 
in reexamination proceedings are made by filing a paper, in 
compliance with paragraph (d)(5) of this section, directing that 
specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
foilows: 
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(i)Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (d)(1)(iti) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(i11) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made 
as follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being pro- 
posed to be amended by the current amendment and each 
proposed new claim being added by the current amendment 
with markings pursuant to paragraph (d)(2)(i)(C) of this section, 
except that a patent claim or previously proposed new claim 
should be cancelled by a statement cancelling the patent claim 
or proposed new claim without presentation of the text of the 
patent claim or proposed new claim. 


(B) Patent claims must not be renumbered and the numbering 
of any new claims proposed to be added to the patent must 
follow the number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (d)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, 
of all patent claims and of all new claims currently or previously 
proposed. 


(iii) Each amendment, when submitted for the first time, 
must be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment along with any 
additional comments on page(s) separate from the page(s) con- 
taining the amendment. 


(3) No amendment may enlarge the scope of the claims of 
the patent or introduce new matter. No amendment may be 
proposed for entry in an expired patent. Moreover, no amend- 
ment will be incorporated into the patent by certificate issued 
after the expiration of the patent. 


(4) Although the Office actions will treat proposed amend- 
ments as though they have been entered, the proposed amend- 
ments will not be effective until the reexamination certificate 
is issued. 


(5) The form of amendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be 
legibly written either by a typewriter or mechanical printer in 
at least 11 point type in permanent dark ink or its equivalent 
in portrait orientation on flexible, strong, smooth, non-shiny, 
durable, white paper. All amendments must be presented in a 
form having sufficient clarity and contrast between the paper 
and the writing thereon to permit the direct reproduction of 
readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging or optical 
character recognition. If the amendments are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. The papers, including the 
drawings, must have each page plainly written on only one 
side of a sheet of paper. The sheets of paper must be the same 
size and either 21.0 cm. by 29.7 cm. (DIN sizeA4) or 21.6 cm. 
by 27.9 cm. (8 and 1/2 by 11 inches). Each sheet must include 
a top margin of at least 2.0 cm. (3/4 inch), a left side margin 
of at least 2.5 cm. (1 inch), a right side margin of at least 2.0 
cm. (3/4 inch), and a bottom margin of at least 2.0 cm. (3/4 
inch), and no holes should be made in the sheets as submitted. 
The lines must be double spaced, or one and one-half spaced. 
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The pages must be numbered consecutively, starting with 1, 
the numbers being centrally located, preferably below the text, 
or above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. 
Any proposed change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and 
to secure substantial correspondence between the claims, the 
remainder of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to 
the patent specification, including the claims, and drawings, 
which is in effect as of the date of filing of the request for 
reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) 
and (e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office. After issuance 
of the reexamination order and expiration of the time for submit- 
ting any responses thereto, the examination will be conducted 
in accordance with §§ 1.104, 1.110 through 1.113 and 1.116, 
and will result in the issuance of a reexamination certificate 
under § 1.570. 


(b) The patent owner will be given at least thirty days to 
respond to any Office action. Such response may include further 
statements in response to any rejections or proposed amend- 
ments or new claims to place the patent in a condition where 
all claims, if amended as proposed, would be patentable. 


** KX K * 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing 
of a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document 
must reflect service or the document may be refused consider- 
ation by the Office. 


(1) The active participation of the reexamination requester 
ends with the reply pursuant to § 1.535, and no further submis- 
sions on behalf of the reexamination requester will be acknowl- 
edged or considered. Further, no submissions on behalf of any 
third parties will be acknowledged or considered unless such 
submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order 
to reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of 
the order to reexamine pursuant to § 1.525, must meet the 
requirements of and will be treated in accordance with § 
1.501(a). 


107. Section 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after 
the date permitted for reply to the final determination on the 
application. An express withdrawal pursuant to this section is 
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effective when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section and its 
acceptance by the Office does not entitle applicant to a refund 
of the filing fee (§ 1.20(j)) or any portion thereof. 


108. Section 1.785 is amended by revising paragraph (d) to 
read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 


** * * * 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the kolder of the regulatory approval granted with respect 
to the regulatory review period. When an application contains 
such information, or is amended to contain such information, 
it will be considered in determining whether an application is 
eligible for ar: extension under this section. A request may be 
made of any applicant to supply such information within a 
non-extendable period of not less than one month whenever 
multiple applications for extension of more than one patent are 
received and rely upon the same regulatory review period. 
Failure to provide such information within the period for reply 
set shall be regarded as conclusively establishing that the appli- 
cant is not the holder of the regulatory approval. 


** kK * * 


109. Section 1.804 is amended by revising paragraph (b) to 
read as follows: 


§ 1.804 Time of making an original deposit. 


* * KK * 


(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant must 
promptly submit a statement from a person in a position to 
corroborate the fact, stating that the biological material which 
is deposited is a biological material specifically identified in 
the application as filed. 


110. Section 1.805 is amended by revising paragraph (c) to 
read as follows: 


§ 1.805 Replacement or supplement of deposit. 


** * * * 


(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and 
the request: 


(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 


(2) Includes a statement from a person in a position to corrobo- 
rate the fact, and stating that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; 


(3) Includes a showing that the patent owner acted 
diligently — 


(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the 
deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations. 


* * * * * 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


112. Section 3.11 is revised to read as follows: 


§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this part or at the discretion 
of the Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 
1959, 3 CFR 1943-1948 Comp., p. 303) requires the several 
departments and other executive agencies of the Government, 
including Government-owned or Government-controlled cor- 
porations, to forward promptly to the Commissioner of Patents 
and Trademarks for recording all licenses, assignments, or other 
interests of the Government in or under patents or patent appli- 
cations. Assignments and other documents affecting title to 
patents or patent applications and documents not affecting title 
_ to patents or patent applications required by Executive Order 
| 9424 to be filed will be recorded as provided in this part. 


' 113. Section 3.21 is revised to read as follows: 


: § 3.21 Identification of patents and patent applications. 


_ An assignment relating to a patent must identify the patent by 
| the patent number. An assignment relating to a national patent 
_ application must identify the national patent application by the 
| application number (consisting of the series code and the serial 
| number, e.g., 07/123,456). An assignment relating to an interna- 
' tional patent application which designates the United States 
_ of America must identify the international application by the 
_ international application number (e.g., PCT/US90/01234). If 
an assignment of a patent application filed under § 1.53(b) is 
executed concurrently with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, 
it must identify the patent application by its date of execution, 
name of each inventor, and title of the invention so that there 
can be no mistake as to the patent application intended. If 
_ an assignment of a provisional application under § 1.53(c) is 
_ executed before the provisional application is filed, it must 
| identify the provisional application by name of each inventor 


' and title of the invention so that there can be no mistake as to 


the provisional application intended. 
114. Section 3.26 is revised to read as follows: 


§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if accompanied by an English translation signed 
by the individual making the translation. 


115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


(a) Except as provided in paragraph (b) of this section, 
documents and cover sheets to be recorded should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ment, Washington, D.C. 20231, unless they are filed together 
- with new applications or with a petition under § 3.81(b). 


(b) A document required by Executive Order 9424 to be 
filed which does not affect title and is so identified in the cover 
sheet (see § 3.31(c)(2)) must be addressed and mailed to the 
Commissioner of Patents and Trademarks, Box Government 
Interest, Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read 
as follows: 
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** * * * 


(c) Each patent cover sheet required by § 3.28 seeking to 
record a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document 
is to be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded 
is not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 


§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
chapter for patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 
is to be filed if: 


(1) The document does not affect title and is so identified 
in the cover sheet (see§ 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office 
in compliance with§ 3.27(b). 


118. Section 3.51 is revised to read as follows: 


§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The procedure set forth in § 1.8 or 
§ 1.10 of this chapter may be used for resubmissions of returned 
papers to have the benefit of the date of deposit in the United 
States Postal Service. If the returned papers are not corrected 
and resubmitted within the specified period, the date of filing 
of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit 
the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 


§ 3.58 Governmental registers. 


(a) The Office will maintain a Departmental Register to 
record governmental interests required to be recorded by Execu- 
tive Order 9424. This Departmental Register will not be open 
to public inspection but will be available for examination and 
inspection by dulyauthorized representatives of the Govern- 
ment. Governmental interests recorded on the Departmental 
Register will be available for public inspection as provided in 
§ 1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive 
Order 9424. Any instrument to be recorded will be placed on 
this Secret Register at the request of the department or agency 
submitting the same. No information will be given concerning 
any instrument in such record or register, and no examination 
or inspection thereof or of the index thereto will be permitted, 
except on the written authority of the head of the department 
or agency which submitted the instrument and requested 
secrecy, and the approval of such authority by the Commis- 
sioner of Patents and Trademarks. No instrument or record 
other than the one specified may be examined, and the examina- 
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tion must take place in the presence of a designated official of 
the Patent and Trademark Office. When the department or 
agency which submitted an instrument no longer requires 
secrecy with respect to that instrument, it must be recorded 
anew in the Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised 
to read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section 3.73 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


** *£ * * 


(b) When an assignee seeks to take action in a matter 
before the Office with respect to a patent application, trademark 
application, patent, registration, or reexamination proceeding, 
the assignee must establish its ownership of the property to 
the satisfaction of the Commissioner. Ownership is established 
by submitting to the Office, in the Office file related to the 
matter in which action is sought to be taken, documentary 
evidence of a chain of title from the original owner to the 
assignee (e.g., copy of an executed assignment submitted for- 
recording) or by specifying (e.g., reel and frame number) where 
such evidence is recorded in the Office. The submission estab- 
lishing ownership must be signed by a party authorized to act 
on behalf of the assignee. Documents submitted to establish 
ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq. ; and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq.; and the delegations 
in the regulations under these Acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 


§ 5.1 Correspondence. 


All correspondence in connection with this part, including peti- 
tions, must be addressed to “Assistant Commissioner for Patents 
(Attention Licensing and Review), Washington, DC 20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and 
(d) and revising paragraph (b)to read as follows: 


§ 5.2 Secrecy order. 


*x*x* *e* * 


(b) Any request for compensation as provided in 35 U.S.C. 
183 must not be made to the Patent and Trademark Office, but 
directly to the department or agency which caused the secrecy 
order to be issued. : 


125. Section 5.3 is amended by revising paragraph (c) to read 
as follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


*e* ek * 


(c) When the national application is found to be in condition 
for allowance except for the secrecy order the applicant and 
the agency which caused the secrecy order to be issued will 
be notified. This notice (which is not a notice of allowance 
under § 1.311 of this chapter) does not require reply by the 
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applicant and places the national application in a condition of 
suspension until the secrecy order is removed. When the secrecy 
order is removed the Patent and Trademark Office will issue 
a notice of allowance under § 1.311 of this chapter, or take 
such other action as may then be warranted. 


** * * * 


126. Section 5.4 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 5.4 Petition for rescission of secrecy order. 


(a) A petition for rescission or removal of a secrecy order 
may be filed by, or on behalf of, any principal affected thereby. 
Such petition may be in letter form, and it must be in duplicate. 


**k# kek * 


(d) Appeal to the Secretary of Commerce, as provided by 
35 U.S.C. 181, from a secrecy order cannot be taken until after 
a petition for rescission of the secrecy order has been made 
and denied. Appeal must be taken within sixty days from the 
date of the denial, and the party appealing, as well as the 
department or agency which caused the order to be issued, will 
be notified of the time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and 
(e) to read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 


** KK * 


(b) Petitions for a permit or modification must fully recite 
the reason or purpose for the proposed disclosure. Where any 
proposed disclosee is known to be cleared by a defense agency 
to receive classified information, adequate explanation of such 
clearance should be made in the petition including the name 
of the agency or department granting the clearance and the 
date and degree thereof. The petition must be filed in duplicate. 


xx * * * 


(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connec- 
tion with repeated routine operation may petition for such © 
consent in the form of a general permit. To be successful such 
petitions must ordinarily recite the security clearance status of ~ 
the disclosees as sufficient for the highest classification of — 
material that may be involved. 


128. Section 5.6 is removed and reserved. 


§ 5.6 [Reserved] 
129. Section 5.7 is removed and reserved. 


§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 
§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) 
and (e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting international application. 


***e * * 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 
the export of technical data abroad for purposes relating to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the regu- 
lations contained in 22 CFR Parts 121 through 130 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 779 (Regulaiions of the Office of Export Adminis- 
tration, International Trade Administration, Department of 
Commerce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the Department of Energy). 


(c) Where technical data in the form of a patent application, 
or in any form, is being exported for purposes related to the — 
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preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner 
of Patents and Trademarks referred to in paragraphs (a) or (b) 
of this section, or on an invention not made in the United 
States, the export regulations contained in 22 CFR Parts 120 
through 130 (International Traffic in Arms Regulations of the 
Department of State), 15 CFR Parts 768-799 (Export Adminis- 
tration Regulations of the Department of Commerce) and 10 
CFR Part 810 (Assistance to Foreign Atomic Energy Activities 
Regulations of the Department of Energy) must be complied 
with unless a license is not required because a United States 
application was on file at the time of export for at least six 
months without a secrecy order under § 5.2 being placed 
thereon. The term “exported” means export as it is defined in 
22 CFR Part 120, 15 CFR Part 779 and activities covered by 
10 CFR Part 810. 


** ke * * 
(e)* * * 


(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 


(i) A license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 


(ii) The corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181; and 


| (iti) Such modifications, amendments, and supplements do 

not, or did not, change the general nature of the invention in 
' amanner which would require any corresponding United States 
| application to be or have been available for inspection under 
| 35 US.C. 181. 


| kee 


| 132. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


_ § 5.12 Petition for license. 


[kk RK * 


(b) Petitions for license should be presented in letter form, 
and must include the petitioner’s address and full instructions 
for delivery of the requested license when it is to be delivered 
to other than the petitioner. If expedited handling of the petition 
under this paragraph is sought, the petition must also include 
the fee set forth in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 


§ 5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has 
been filed in the United States, the petition for license under 
§ 5.12(b) must also be accompanied by a legible copy of the 
material upon which a license is desired. This copy will be 
retained as a measure of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read 
as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must also identify 
this application by application number, filing date, inventor, 
and title, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will be 
measured by the disclosure of the United States application. 


** * * * 


135. Section 5.15 is amended by revising paragraph (a), (b), 
(c) and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181, will 
be eligible for a license of the scope provided in this paragraph. 
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This license permits subsequent modifications, amendments, 
and supplements containing additional subject matter to, or 
divisions of, a foreign patent application, if such changes to 
the application do not alter the general nature of the invention 
in a manner which would require the United States application 
to have been made available for inspection under 35 U.S.C. 
181. Grant of this license authorizing the export and filing of 
an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or inter- 
national patent agency when the subject matter of the foreign 
or international application corresponds to that of the domestic 
application. This license includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) or (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
material or atomic energy, dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


* * * * * 


(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 will be 
eligible for a license of the scope provided in this paragraph. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
patent agency. Further, this license includes authority to export 
and file all duplicate and formal papers in foreign countries or 
with foreign and international patent agencies and to make 
amendments, modifications, and supplements to, file divisions 
of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for inspection under 35 U.S.C. 181. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 
x***e * * 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 or which involves the disclosure of 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
must be separately licensed in the same manner as a foreign 
or international application. Further, if no license has been 
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granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an interna- 
tional patent agency which involves the disclosure of additional 
subject matter must be licensed in the same manner as a foreign 
or international application. 


**x* KK * 


136. Section 5.16 is removed and reserved. 


§ 5.16 [Reserved] 
137. Section 5.17 is removed and reserved. 


§ 5.17 [Reserved] 
138. Section 5.18 is revised to read as follows: 


§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State 
(22 CFR Parts 120 through 130); the articles designated as 
arms, ammunitions, and implements of war are enumerated in 
the U.S. Munitions List (22 CFR Part 121). However, if a 
patent applicant complies with regulations issued by the Com- 
missioner of Patents and Trademarks under 35 U.S.C. 184, no 
separate approval from the Department of State is required 
unless the applicant seeks to export technical data exceeding 
that used to support a patent application in a foreign country. 
This exemption from De nt of State regulations is appli- 
cable regardless of whether a license from the Commissioner 
is required by the provisions of §§ 5.11 and 5.12 (22 CFR Part 
125). 


(b) When a patent application containing subject matter on 
the Munitions List (22 CFR Part 121) is subject to a secrecy 
order under § 5.2 and a petition is made under § 5.5 for a 
modification of the secrecy order to permit filing abroad, a 
separate request to the Department of State for authority to 
export classified information is not required (22 CFR Part 125). 


139. Section 5.19 is revised to read as follows: 


§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case 
to file a patent application or part thereof in a foreign country 
if the foreign filing is in accordance with the regulations (§§ 
5.11 through 5.25) of the Patent and Trademark Office. 

(b) An export license is not required for data contained 
in a patent application prepared wholly from foreign-origin 
technical data where such application is being sent to the foreign 
inventor to be executed and returned to the United States for 


subsequent filing in the U.S. Patent and Trademark Office (15 
CFR 779A.3(e)). 


140. Section 5.20 is revised to read as follows: 
§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United 
States Department of Energy, an application filed in accordance 
with the regulations (§§ 5.11 through 5.25) of the Patent and 
Trademark Office and eligible for foreign filing under 35 U.S.C. 
184, is considered to be information available to the public 
in published form and a generally authorized activity for the 
purposes of the Department of Energy regulations. 


141. Section 5.25 is amended by removing paragraph (c). 
142. Section 5.31 is removed and reserved. 


§ 5.31 [Reserved] 
143. Section 5.32 is removed and reserved. 


§ 5.32 [Reserved] 


144. Section 5.33 is removed and reserved. 


§ 5.33 [Reserved] 
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PART 7 - REGISTER OF GOVERNMENT INTERESTS 
IN PATENTS 


145. Part 7 is removed and reserved. 
Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed 
in the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that | 


is required to be signed by the applicant or party, each piece — 
of correspondence filed by a practitioner in the Patent and | 
Trademark Office must bear a signature, personally signed by | 
such practitioner, in compliance with § 1.4(d)(1) of this chapter. — 


(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is certi- 
fying that — 


(1) All statements made therein of the party’s own knowledge 
are true, all statements made therein on information and belief 
are believed to be true, and all statements made therein are — 
made with the knowledge that whoever, in any matter within | 
the jurisdiction of the Patent and Trademark Office, knowingly — 
and willfully falsifies, conceals, or covers up by any trick, © 
scheme, or device a material fact, or makes any false, fictitious © 
or fraudulent statements or representations, or makes or uses ~ 
any false writing or document knowing the same to contain © 
any false, fictitious or fraudulent statement or entry, shall be © 
subject to the penalties set forth under 18 U.S.C. 1001, and © 
that violations of this paragraph may jeopardize the validity of — 
the application or document, or the validity or enforceability © 
of any patent, trademark registration, or certificate resulting ~ 
therefrom; and * 


(2) To the best of the party’s knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that— 


(1) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary delay or 
needless increase in the cost of prosecution before the Office; 


(11) The claims and other legal contentions therein are war- 
ranted by existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the estab- 
lishment of new law; 


(iti) The allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based 
on a lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a prac- 
titioner or non-practitionermay jeopardize the validity of the 
application or document, or the validity or enforceability of any 
patent, trademark registration, or certificate resulting therefrom. 
Violations of any of paragraphs (b)(2)(i) through (iv) of this 
section are, after notice and reasonable opportunity to respond, 
subject to such sanctions as deemed appropriate by the Commis- 
sioner, or the Commissioner’s designee, which may include, — 
but are not limited to, any combination of — 


(1) Holding certain facts to have been established; 
(2) Returning papers; 
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(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 
(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the 
delay; or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section 
may also be subject to disciplinary action. See § 10.23(c)(15). 
148. Section 10.23 is amended by revising paragraph (c)}(15) 
to read as follows: 


§ 10.23 Misconduct. 


** KK * 
(c) * * * 


(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 
Statement in a paper filed in the Office. 


** * K * 


September 26, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1203 OG 63] 





(123) DEPARTMENT OF COMMERCE 
[Docket No. 970428100-7256-02] 
Patent and Trademark Office 
37 CFR Parts 2 and 3 


RIN 0651-AA87 


Miscellaneous Changes to Trademark Trial and Appeal 
Board Rules 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Proposed rule; notice of hearing and reopening of 
comment period. 


SUMMARY: The Patent and Trademark Office (PTO) will 
hold a public hearing, and reopen the comment period, on 
changes to certain rules and practices of the Trademark Trial and 
Appeal Board that were proposed in June of 1997. Interested 
members of the public are invited to testify at the public hearing 
and to submit written comments on these proposed changes. 


DATES: The public hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. 


Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, December 
5, 1997. 


Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings no later than 
Wednesday, December 17, 1997. 


Written comments will be accepted by the PTO until 
December 10, 1997. 


Written comments and transcripts of the hearing will be 
available for public inspection on or about Wednesday, January 
7, 1998. 


ADDRESSES: The hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. in the Commis- 
sioner’s Conference Room, located on the 9th floor of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia 22202. 


Requests to testify should be sent to Ellen Seeherman by 
telephone at (703) 308-9300, ext. 206, by facsimile transmission 
at (703) 308-9333, or by mail marked to her attention and 
addressed to Assistant Commissioner for Trademarks, Box 
TTAB-No Fee, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. 
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Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also 
be sent by facsimile transmission to (703) 308-9333, marked 
to the attention of Ellen J. Seeherman. 


Written comments and transcripts of the hearing will be 
maintained for public inspection in Suite 900, on the 9th Floor 
of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513. 


FOR FURTHER INFORMATION CONTACT: Ellen J. 
Seeherman, Administrative Trademark Judge, Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, ext. 206, 
or by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513 or by facsimile 
transmission marked to her attention and sent to (703) 308- 
9333. 


SUPPLEMENTARY INFORMATION: A notice of pro- 
posed rulemaking to amend certain rules governing practice 
before the Trademark Trial and Appeal Board was published 
in the Federal Register on June 5, 1997 (62 FR 30802) and in 
the Official Gazette on June 24, 1997 (1199 TMOG 88). A 
number of the comments made in response to that notice sug- 
gested that a public hearing be held on the proposed rules 
changes. Accordingly, the PTO has decided to hold a public 
hearing on the proposed rules changes on December 10, 1997. 
Moreover, some trade organizations expressed the concern that, 
because the comment period occurred during the summer 
months, some practitioners and other interested parties and 
entities were not aware of the proposed amendments. Accord- 
ingly, the PTO has decided to reopen the comment period. All 
comments previously submitted will be considered together 
with any additional written comments which are submitted by 
December 10, 1997. 


It should be noted that, in view of the comments already 
received, the PTO has determined that it will not adopt the 
proposed changes to Sections 2.120(d) and 2.120(h) regarding 
limiting the number of requests for production of documents 
and the requests for admission which may be served. 


Oct. 29, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1204 OG 90] 





(124) Identification Of Affidavits/Declarations Filed 
Under 37 CFR 1.131 Which Establish A Date of 
Invention In A NAFTA or WTO Member Country 


35 U.S.C. 104 was amended by Public Law 103-182 and 
103-465 to permit applicant/patentee to establish a date of 
invention in a NAFTA country no earlier than December 8, 
1993 and in a WTO member country no earlier than January 
1, 1996, respectively. 37 CFR 1.131 was amended, effective 
May 31, 1995, to implement the changes made to 35 U.S.C. 
104. In order to study the impact of the changes to 35 U.S.C. 
104 and to track affidavits/declarations filed under 37 CFR 
1.131 as a result of the changes to 35 U. S.C. 104, the US. 
Patent and Trademark Office (Office) is requesting applicant/ 
patentee to identify in the title of affidavits/declarations filed 
under 37 CFR 1.131 whether the affidavit/declaration is filed 
to establish a date of invention in a NAFTA country other than 
the U.S. or in a WTO member country other than a NAFTA 
country by providing the following: 


“131 N” - for NAFTA country other than the U.S.; and 
“131 W” - for WTO member country other than a NAFTA 
country. 


The Office is in the process of modifying the Patent Applica- 
tion Location and Monitoring system (PALM) to record the 
receipt of the types of affidavits/declarations filed under 37 
CFR 1.131 identified supra. 
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The new for identifying affidavits/declarations 
filed under 3 7 CFR 1.131 of the “131 N” or “131 W” categories 
is effective immediately. 
Sept. 30, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 


[1203 OG 155] 





t of Commerce 
Patent and Trademark Office 
37 CFR Part I 


[Docket No: 950620162-6014-02) 
RIN 0651-AA75 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to implement a 
number of miscellaneous changes proposed in the rulemaking 
entitled “Changes to Implement 18-Month Publication of Patent 
Applications” (Notice of Proposed Rulemaking), published in 
the Federal Register at 60 FR 42352 (August 15, 1995), and 
in the Patent and Trademark Office Official Gazette 1177 Off. 
Gaz. Pat. Office 61 (August 15, 1995), that are not directly 
related to the 18-month publication of patent applications. 
While the proposed rule changes in the Notice of Proposed 
Rulemaking were designed primarily to implement the changes 
in practice related to the publication of patent applications 
provided for in H.R. 1733, these miscellaneous proposed 
changes clarify current rules of practice, without regard to the 
publication of patent applications. 

Effective Date: September 23, 1996. 

Sections 1.52(a) and (b), 1.58, i .72(b), 1.75(g), (h) and ®, 
1.77, 1.84(c), (f), (g) and (x), 1.96, 1.154, and 1.163 of 3 
CFR apply to applications filed on or after September 23, 1996. 
For Further Information Contact: Stephen G. Kunin by tele- 
phone at (703) 305-8850, by facsimile at (703) 305-8825, by 
electronic mail at rbahr@uspto.gov, or Jeffrey V. Nase by 
telephone at (703) 305-9285, or by mail marked to the attention 
of Stephen G. Kunin, addressed to the Assistant Commissioner 
for Patents, Washington, D.C. 20231. For copies of the forms 
discussed in this final rule package, contact the Customer Ser- 
vice Center of the Office of Initial Patent Examination at (703) 
308-1214. 


Supplementary Information 


This final rule package is designed to implement the miscella- 
neous changes set forth in the proposed rulemaking entitled 
“Changes to Implement 18-Month Publication of Patent Appli- 
cations” (Notice of Proposed Rulemaking) that are not directly 
related to 18-month publication of patent applications and that 
are considered desirable even in the absence of an 18-month 
publication system. 

The Notice of Proposed Rulemaking indicated that, in addi- 
tion to implementing the 18-month publication of patent appli- 
cations, the Office also proposed to: (1) clarify which 
applications claiming the benefit of prior applications, or which 
prior applications for which a benefit is claimed in a later 
application, will be preserved in confidence; (2) amend the 
rules pertaining to the format and standards for application 
papers and drawings to improve the standardization of patent 
applications; (3) provide for those instances in which inventions 
of a pending application or patent under reexamination and 
inventions of a patent held by a single party are not identical, but 
not patentably distinct; (4) clarify the practice for the delivery 
or mailing of patents; (5) expedite the entry of international 
applications into the national stage; and (6) amend a number 
of rules for consistency and clarity. The Notice of Proposed 
Rulemaking stated that these proposed rule changes may be 
adopted as final rules even in the absence of an 18-month 
publication system, and advised interested persons to comment 
on any proposed rule change, regardless of whether H.R. 1733 
is enacted. 
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To avoid delays in the implementation of rule changes con- 
sidered desirable even in the absence of an 18-month publica- 
tion system, this final rule package provides for changes to 37 
CFR §§ 1.12(c), 1.14, 1.52(a) and (b), 1.54, 1.58, 1.62(e) and 
(f), 1.72(b), 1.75(g), 1.77, 1.78(a) and (c), 1.84(c), (f), (g) and 
(x), 1.96, 1.97, 1.107, 1.110, 1.131, 1.132, 1.154, 1.163, 1.291, 
1.292, 1.315, 1.321 and 1.497, and adds new §§ 1.5(f), 1.75(h) 
and (i), and 1.130, all of which are based upon the changes 
proposed in the Notice of Proposed Rulemaking. 


Implementation of 18-month publication held in abeyance 
pending Congressional action on H.R. 1733 


The Notice of Proposed Rulemaking also proposed changes 
to 37 CFR §§ 1.4, 1.5(a), 1.9, 1.11, 1.12(a) and (b), 1.13, 1.16, 
1.17, 1.18, 1.19, 1.20, 1.24, 1.51, 1.52(d), 1.53, 1.55, 1.60, 
1.78(a), 1.84(j), 1.85, 1.98, 1.108, 1.136, 1.138, 1.492, 1.494, 
1.495, 1.701, 1.808, 3.31, 5.1, new §§ 1.5(g), 1.306 through 
1.308 and 5.9, and further changes to §§ 1.14, 1.54, 1.62, 
1.107, 1.131, 1.132, 1.291 and 1.292 to implement the 18- 
month publication of patent applications as contained in H.R. 
1733 and provide procedures for the treatment of national secu- 
rity classified applications. The adoption of changes to these 
rules is held in abeyance pending Congressional action on H.R. 
1733. 

The proposed rule changes in the Notice of Proposed Rulem- 
aking to provide new procedures for the treatment of national 
security classified applications are also being held in abeyance. 
These proposed rule changes are separable from the implemen- 
tation of 18-month publication; however, they are sufficiently 
related to the implementation of 18-month publication that they 
are also being held in abeyance pending Congressional action 
on H.R. 1733. 

In the event that H.R. 1733 is enacted, a final rule package 
to implement this legislation will be published. Final rules to 
implement 18-month publication of patent applications based 
upon the Notice of Proposed Rulemaking and the comments 
received in response to the Notice of Proposed Rulemaking 
may be adopted without either an additional public hearing or 
an additional proposal being published for comment. 


a of the miscellaneous changes proposed in 
the Notice of Proposed Rulemaking 


The following paragraphs of this section include: (1) a discus- 
sion of the rules being added or amended in this final rule 
package, (2) the reasons for those additions and amendments, 
and (3) an analysis of the comments received in response to 
the Notice of Proposed Rulemaking. 


Changes to pro rules: These final rules contain a number 
of changes to the text of the rules as proposed for comment. 
The significant changes are discussed below. Familiarity with 
the Notice of Proposed Rulemaking is assumed. 

Sections 1.14(a) and (b) have been re-written for clarity. 
Section 1.14(a)(1) provides that patent applications are gener- 
ally preserved in confidence. Section 1.14(a)(2) sets forth the 
circumstances under which status information concerning an 
application may be supplied, and § 1.14(a)(3) sets forth the 
circumstances under which access to, or copies of, an applica- 
tion may be provided. Section 1.14(b) provides that abandoned 
applications may be destroyed after 20 years from their filing 
date. The reference to paragraph (b) in § 1.14(e) has been 
deleted for consistency with the changes to paragraphs (a) and 
(b) of § 1.14. 

Section 1.52(a) is being changed to provide that all papers 
which are to become a part of the permanent records of the 
Patent and Trademark Office must be legibly “written either 
by a typewriter or mechanical printer in permanent dark ink 
or its equivalent,” rather than “typed in permanent dark ink.” 
This change will permit the filing of papers printed by any 
computer operated printer, such as a laser printer which uses 
toner rather than ink, and will avoid a conflict between § 1.52(a) 
and Patent Cooperation Treaty (PCT) Rule 11.9. The phrase 
“when required by the Office” was also added to § 1.52(a). 

Section 1.52(b) is being changed to provide that: (1) the 
application papers must be plainly written with each page 
printed on only one side of a sheet of paper, with the claim 
or claims commencing on a separate sheet and the abstract 
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commencing on a separate sheet; (2) the lines of the specifica- 
tion, and any amendments to the specification, must be 1 1/2 or 
double spaced; and (3) the pages of the specification including 
claims and abstract must be numbered consecutively, starting 
with 1, the numbers being centrally located above or preferably, 
below, the text. This change will clarify: (1) the separate sheet 
requirement for both the claims and abstract, (2) that the lines 
of the papers not comprising the specification and amendments 
thereto need not be 1 1/2 or double spaced, and (3) that the 
_ Specification, and not the transmittal sheets or other forms, 
must be numbered. 

Section. 1.58 is being changed to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with §§ 1.52(a) and (b), except that chemical and mathe- 
matical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a portrait 
orientation. This replaces the requirement that “[t]o facilitate 
camera copying when printing, the width of formulas and tables 
as presented should be limited normally to 12.7 cm. (5 inches) 
so that it may appear as a single column in the printed patent.” 
However, chemical and mathematical formulae and tables must 
still otherwise comply with §§ 1.52(a) and (b). This change 
will avoid a conflict between § 1.58 and PCT Rule 11.10(d). 
Section 1.58 is also being changed to require “0.21 cm.” rather 
than “2.1 mm.” to ensure consistency. 

Section 1.72 is being changed to provide that the abstract 
must commence on a separate sheet, preferably following the 
claims. This change will avoid renumbering pages of a specifi- 
cation submitted in the arrangement set forth in § 1.77 when 
filing the application as an international application. 

Section 1.75(h) is being changed to provide that the claim 
or claims must commence on a separate sheet. This change will 
clarify that § 1.75 requires that the claim or claims commence or 
begin on a separate sheet, rather than requiring that all of the 
claims must be on a single separate sheet or that each claim 
must be on a separate sheet. 

Section 1.77 is being changed to position the abstract as 
element “(12)” following the claims, rather than element “(3)” 
prior to the first page of the specification to conform to § 1.72. 

Section 1.78(a)(2) is being changed to replace the reference 
to § 1.14(b) with a reference to § 1.14(a). 

Section 1.78(c) is being changed to replace the phrase 
“(where an application or a patent under reexamination and 
an application or a patent” with the phrase “[w]here an applica- 
tion or a patent under reexamination and at least one other 
application,” since conflicting claims between an application 
or a patent under reexamination and a patent will be provided 
for in new § 1.130. Section 1.78(c) is aiso being changed to 
delete the sentence “[i]n addition to making said statement, the 
assignee may also explain why an interference should or should 
not be declared,” since the Office will not, unless good cause 
is shown, declare or continue an interference when the applica- 
tion(s) and patent are owned by a single party. 

Section 1.78(d) is removed. The provisions of § 1.78(d), as 
proposed, are in new § 1.130(b), since § 1.130 provides for 
conflicting claims between an application or a patent under 
reexamination and a patent. 

Section 1.84(x) is being changed from “[n]o holes should 
be provided in the drawings sheets” to “[nJo holes should be 
made by the applicant in the drawing sheets” to clarify that 
the application papers, including drawings, should be submitted 
by the applicant without holes provided therein, but that the 
Office will drill holes through the application papers during 
the pre-examination processing of the application. 

Section 1.96(b) is being changed to provide that a listing 
submitted as part of the specification “must be direct printouts 
(i.e., not copies) from the computer’s printer” for clarity. 

Section 1.96(c) is being changed to substitute a reference to 
36 CFR Part 1230 (Micrographics) for the enumerated Amer- 
ican National Standards Institute (ANSI) and National Micro- 
graphics Association (NMA) standards. As 36 CFR Part 1230 
sets forth the micrographic requirements for government 
records, it is appropriate to reference this provision, rather than 
promulgate separate standards for micrographics employed in 
patent applications. 

Section 1.97 is being changed to delete any reference to a 
reexamination proceeding or a patent owner. The submission 
of an information disclosure statement during a reexamination 
proceeding is governed by § 1.555(a). 
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Section 1.97(a) is being changed from “[i]n order for an 
applicant for patent or for reissue of a patent to have information 
considered by the Office during the pendency of a patent appli- 
cation, an information disclosure statement in compliance with 
§ 1.98 should be filed in accordance with this section” to “[ijn 
order for an applicant for a patent or for a reissue of a patent 
to have an information disclosure statement in compliance with 
§ 1.98 considered by the Office during the pendency of the 
application, it must satisfy paragraph (b), (c), or (d) of this 
section” for clarity. Sections 1.97(c) and (d) are also being 
changed to clarify the conditions in § 1.97(c) under which a 
certification as specified in § 1.97(e) or the fee set forth in § 
1.17(p) is required, and the conditions in § 1.97(d) under which 
a certification as specified in § 1.97(e), a petition, and the 
petition fee set forth in § 1.17(i) are required. 

Section 1.110 is amended to change the reference to § 1.78(d) 
to a reference to § 1.130 for consistency. 

The proposed addition of a new § 1.131(a)(3) is being with- 
drawn in this final rule package. This proposed change, as well 
as the provisions of former § 1.78(d), has been re-written as 
a new § 1.130. New § 1.130(a) will provide a procedure for 
the disqualification of a commonly owned patent claiming a 
patentably indistinct but not identical invention. New § 1.130(b) 
will include the provisions of former § 1.78(d). 

Section 1.131(a) is being changed to replace the phrase “U.S. 
patent to another” with “U.S. patent to another or others.” 
Section 1.154(a)(7) is being changed to add “[fleature” prior 
to “[djescription,” and § 1.154(a)(8) is being changed to add 
“a single” prior to “claim.” 

Section 1.163 is being changed to position the abstract as 
element “(11)” following the claims, rather than element “(3)” 
prior to the first page of the specification. This change will 
parallel the change to § 1.77. In addition, § 1.163(c)(10) is 
being changed to add “a single” prior to “claim.” 

Section 1.497(b)(2) is being changed to provide that “[iJf 
the person making the oath or declaration is not the inventor, 
the oath or declaration shall state the relationship of the person 
to the inventor, the facts required by §§ 1.42, 1.43 or 1.47, 
and, upon information and belief, the facts which the inventor 
would have been required to state“ to better set forth the require- 
ments of an oath or declaration by a person who is not the 
inventor. Section 1.497(c) is being changed to delete the initial 
phrase “(t]he oath or declaration must comply with the require- 
ments of § 1.63; however,” since it is unnecessary. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1 is amended 
as follows: 

Section 1.5(f) is added to provide that a paper concerning 
a provisional application must identify the application as such 
and by the application number. 

Section 1.12 is amended to revise paragraph (c) to read 
“preserved in confidence under § 1.14” for consistency with 
§ 1.14. 

Section 1.14 is amended to revise the title and paragraphs 
(a) and (e) to read “preserved in confidence” for consistency 
with the language in 35 U.S.C. 122. 

Section 1.14(a) is amended to add a paragraph (a)(1) to 
provide that patent applications are generally preserved in con- 
fidence pursuant to 35 U.S.C. 122, and that no information 
will be given concerning the filing, pendency, or subject matter 
of any application for patent, and no access will be given to, 
or copies furnished of, any application or papers relating thereto, 
except as set forth in § 1.14. 

Section 1.14(a) is also amended to add a paragraph (a)(2) 
to provide that status may be supplied: (1) concerning an appli- 
cation or any application claiming the benefit of the filing date 
of the application, if the application has been identified by 
application number or serial number and filing date in a pub- 
lished patent document; (2) concerning the national stage appli- 
cation or any application claiming the benefit of the filing date 
of a published international application, if the United States 
of America has been indicated as a Designated State in the 
international application; or (3) when it has been determined 
by the Commissioner to be necessary for the proper conduct 
of business before the Office. Status information includes infor- 
mation such as whether the application is pending, abandoned, 
or patented, as well as the application number and filing date. 
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The inclusion of applications claiming the benefit of the filing 
date of applications so identified is to avoid misleading the 
public in instances in which the application identified as set 
forth in § 1.14(a)(2) is abandoned, but an application claiming 
the benefit of the filing date of the identified application (e.g., 
a continuing application) is pending. 

Section 1.14(a) is also amended to add a new paragraph 
(a)(3) to provide that access to, or copies of, an application 
may be provided: (1) when the application is open to the public 
as provided in § 1.11(b); (2) when written authority in that 
application from the applicant, the assignee of the application, 
or the attorney or agent of record has been granted; (3) when 
it has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office, or (4) to 
any person on written request, without notice to the applicant, 
when the application is abandoned and available and is: (a) 
referred to in a U.S. patent, (b) referred to in an application 
open to public inspection, (c) an application which claims 
the benefit of the filing date of an application open to public 
inspection, or (d) an application in which the applicant has 
filed an authorization to lay open the complete application to 
the public. 

Section 1.14(b) is amended to provide that complete applica- 
tions (§ 1.51(a)) which are abandoned may be destroyed and 
hence may not be available for access or copies as permitted 
by paragraph (a)(3)(iv) of this section after 20 years from their 
filing date, except those to which particular attention has been 
called and which have been marked for preservation. The sen- 
tence in § 1.14(b) concerning the non-return of abandoned 
applications is deleted as duplicative of the provision in § 1.59, 
which provides that papers in an application which has received 
a filing date will not be returned, and is unrelated to the preser- 
vation of applications in confidence under § 1.14. 

Section 1.52(a) is amended to provide that all papers which 
are to become a part of the permanent records of the Office 
must be legibly written by a typewriter or mechanical printer 
in permanent dark ink or its equivalent in portrait orientation 
on flexible, strong, smooth, non-shiny, durable and white paper. 
Section 1.52(a) is further amended to provide that the applica- 
tion papers must be presented in a form having sufficient ciarity 
and contrast between the paper and the writing thereon to permit 
electronic reproduction by use of digital imaging and optical 
character recognition, as well as the direct photocopy reproduc- 
tion currently provided for. Section 1.52(a) is further amended 
to provide that substitute typewritten or mechanically printed 
papers “will” be required if the original application papers are 
not of the required quality. As any substitute typewritten or 
mechanically printed papers containing the subject matter of the 
originally filed application papers would constitute a substitute 
specification, the provisions of § 1.125 governing the entry of 
a substitute specification would be applicable, and § 1.52(a) 
is amended to include a specific reference to § 1.125. 

Section 1.52(b) is amended to provide that the claim or 
claims must commence on a separate sheet and the abstract 
must commence on a separate sheet. Section 1.72(b) provides 
that the abstract must commence on a separate sheet, and § 
1.75(h) provides that the claim or claims must commence on 
a separate sheet. Section 1.52(b) is amended to provide that 
the sheets of paper must all be the same size and either 21.0 
cm. by 29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/ 
2 by 11 inches), with a top margin of at least 2.0 cm. (3/4 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 2.0 cm. (3/4 inch), and a bottom margin 
of at least 2.0 cm. (3/4 inch), and that no holes should be 
made in the submitted paper sheets. Section 1.52(b) is further 
amended to provide that the lines of the specification, and any 
amendments to the specification, “must” be 1 1/2 or double 
spaced, and that the pages of the specification “must” be num- 
bered consecutively, starting with page one, with the numbers 
being centrally located above or below the text. Finally, § 
1.52(b) is amended to specifically reference drawings to clarify 
that drawings are part of the application papers, but that the 
standards for drawings are set forth in § 1.84. 

The proposed changes to §§ 1.52(a) and (b), 1.58, 1.72(b), 
1.75(g), (h), and (i), 1.77, 1.84(c), (f), (g), and (x), 1.96, 1.154, 
and 1.163 pertaining to the format and standards for application 
papers and drawings in the Notice of Proposed Rulemaking 
are considered desirable, regardless of whether H.R. 1733 is 
enacted 
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While the vast majority of applications currently comply 
with §§ 1.52(a) and (b), 1.58, 1.72(b), 1.75(h), 1.84(c), (f), (g), 
and (x), and 1.96 as adopted in this final rule, those applications 
which do not comply with §§ 1.52(a) and (b), 1.58, 1.84(c), 
(f), (g), and (x), and 1.96 as adopted in this final rule (e.g., 
applications containing hand-written papers) create an inordi- 
nate administrative burden on the Office during the initial pro- 
cessing, examination, and publishing of the application as a 
patent. In addition, the Office plans to replace or augment the 
current microfilming process with electronic data capture of at 
least the technical content (i.e., the specification, abstract, 
claims and drawings) of the application-as-filed for internal 
Office use, regardless of whether H.R. 1733 is enacted. There- 
fore, the Office will no longer permit these relatively few 
applicants to submit application papers and drawings that do 
not meet the standards set forth in §§ 1.52(a) and (b), 1.58, 
1.84(c), (f), (g), and (x), and 1.96 as adopted in this final rule. 

The application format set forth in §§ 1.75(g) and (i), 1.77, 
1.154, and 1.163 as adopted in this final rule merely expresses 
the Office’s preferences for format of utility, design and plant 
applications. They do not set forth mandatory requirements for 
application papers and drawings. 

Section 1.54(b) is amended to change “application serial 
number” to “application number” for consistency with § 1.5(a). 

Section 1.58(b) is removed and is reserved as unnecessary 
in view of the amendments to §§ 1.52(a) and (b). 

Section 1.58(c) is amended to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with §§ 1.52(a) and (b), except that chemical and mathe- 
matical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a portrait 
orientation. Section 1.58(c) is further amended to delete the 
following sentences to conform to the writing and paper size 
and orientation limitations in §§ 1.52(a) and (b): (1) “[t]o 
facilitate camera copying when printing, the width of formulas 
and tables as presented should be limited normally to 12.7 cm. 
(5 inches) so that it may appear as a single column in the 
printed patent’; (2) “[i]f it is not possible to limit the width of 
a formula or table to 5 inches (12.7 cm.), it is permissible to 
present the formula or table with a maximum width of 10 3/ 
4 inches (27.3 cm.) and to place it sideways on the sheet”; and 
(3) “[{hjand lettering must be neat, clean, and have a minimum 
character height of 0.08 inch (2.1 mm.).” Section 1.58(c) is 
further amended to insert “chosen” between “must be” and 
“from a block (nonscript) type font.” Section 1.58(c) is further 
amended to provide metric dimensions with English equivalents 
in parentheticals, rather than vice versa. 

Section 1.62(e) is amended to change “application serial 
number” to “application number” for consistency with § 1.5(a). 

Section 1.62(f) is amended to change “secrecy” to “confi- 
dence” as is found in 35 U.S.C. 122 and § 1.14, and change 
“37 CFR 1.14” to “§ 1.14” for consistency. 

Section 1.72(b) is amended to provide that the abstract must 
“commence,” rather than “be set forth,” on a separate sheet. 
This change will conform the “separate sheet” requirement for 
the abstract with that for the claims. 

Section 1.75 is amended to include an amendment to para- 
graph (g), and would add two new paragraphs. Section 1.75(g). 
is amended to add the phrase “[t]he least restrictive claim 
should be presented as claim number 1” to the beginning of 
the paragraph. Section 1.75(h) is added to provide that the 
claim or claims must commence on a separate sheet. Section 
1.75(i) is added to provide that where a claim sets forth a 
plurality of elements or steps, each element or step of the claim 
should be separated by a line indentation. 

Section 1.77 is amended to provide that the elements of the 
application, if applicable, should appear in the following order: 
(1) Utility Application Transmittal Form; (2) Fee Transmittal 
Form; (3) title of the invention; or an introductory portion 
stating the name, citizenship, and residence of the applicant, 
and the title of the invention; (4) cross-reference to related 
applications; (5) statement regarding federally sponsored 
research or development; (6) reference to a “Microfiche 
appendix; (7) background of the invention; (8), brief summary 
of the invention; (9) brief description of the several views of 
the drawing; (10) detailed description of the invention; (11) 
claim or claims; (12) abstract of the disclosure; (13) drawings; 
(14) executed oath or declaration; and (15) sequence listing. 
The phrase “if applicable” is inserted in the heading, rather ~ 
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than associated with any particular listed element, to clarify 
that § 1.77 does not per se require that an application include 
all of the listed elements, but merely provides that any listed 
element included in the application should appear in the order 
set forth in § 1.77. Section 1.77 is further amended to provide 
that the (1) title of the invention; (2) cross-reference to related 
applications; (3) statement regarding federally sponsored 
research or development; (4) background of the invention; (5) 
brief summary of the invention; (6) brief description of the 
several views of the drawing; (7) detailed description of the 
invention; (8) claim or claims; (9) abstract of the disclosure; 
and (10) sequence listing, should appear in upper case, without 
underlining or bold type, as section headings, and if no text 
follows the section heading, the phrase “Not Applicable” should 
follow the section heading. Finally, § 1.77 is amended to change 
the reference to § 1.96(b) in § 1.77(a)(6) to § 1.96(c) for 
consistency with § 1.96. 

Section 1.78(a)(2) is amended to replace the reference to § 
1.14(b) with a reference to § 1.14(a) for consistency with §§ 
1.14(a) and (b) as amended. 

Section 1.78(c) is amended to change “two or more applica- 
tions, or an application and a patent” to “an application or a 
patent under reexamination and at least one other application” 
such that the provisions of § 1.78(c) will also be applicable to 
a patent under reexamination. Section 1.78(c) is also amended 
to correct “inventors and owned by the same party contain 
conflicting claims” to read “inventors are owned by the same 
party and contain conflicting claims.” Section 1.78(c) is also 
amended to delete the sentence “[iJn addition to making said 
statement, the assignee may also explain why an interference 
should or should not be declared.” 

Section 1.78(d) is removed. The provisions of former § 
1.78(d), as proposed, are in new § 1.130(b). 

Section 1.84(c) is amended to provide that a reference to 
the application number, or, if an application number has not 
been assigned, the inventor’s name, may be included in the 
left-hand corner of the drawing sheet, provided that reference 
appears within 1.5 cm. (9/16 inch) from the top of the sheet. 

Section 1.84(f) is amended to provide that the size of all 
drawing sheets in an application must be either 21.0 cm. by 
29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 
inches) to conform to the requirement in § 1.52(b) concerning 
papers in an application. 

Section 1.84(g) is amended to delete the margin requirements 
for the sheet sizes that are no longer acceptable in view of the 
changes to § 1.84(f). Section 1.84(g) is further amended to 
provide that the sheets should have scan targets (cross-hairs) on 
two catercorner margin corners. Finally, § 1.84(g) is amended to 
increase the bottom and side margins such that each sheet must 
include a top margin of at least 2.5 cm. (1 inch), a left side 
margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 1.5 cm. (9/16 inch), and a bottom margin of at least 1.0 
cm. (3/8 inch), thereby leaving a sight no greater than 17.0 
cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size A4) drawing 
sheets, and a sight no greater than 17.6 cm. by 24.4 cm. (6 15/ 
16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) 
drawing sheets. 

Section 1.84(x) is amended to delete the provisions indicating 
the proper location for holes in a drawing sheet, and provide 
that no holes should be provided in the drawing sheets. 

Section 1.96 is amended to designate the text preceding 
current paragraph (a) as paragraph (a) “General,” and would 
redesignate current paragraphs (a) and (b) as paragraphs (b) 
and (c), respectively. New § 1.96(a) is further amended to insert 
a period between “specification” and “[a] computer,” to change 
“these rules” to “this section,” and to change borg be submitted 
in patent applications in the following forms” to “may be sub- 
mitted in patent applications as set forth in eco (b) and 
(c) of this section. 

New § 1.96(b) is further amended to: (1) change the sentences 
“(t]he listing may be submitted as part of the specification in 
the form of computer printout sheets (commonly 14 by 11 
inches in size) for use as ’camera ready copy’ when a patent 
is subsequently printed“ and “[s}uch computer printout sheets 
must be original copies from the computer with dark solid 
black letters not less than 0.21 cm. high, on white, unshaded 
and unlined paper, the printing on each sheet must be limited 
to an area 9 inches high by 13 inches wide, and the sheets 
should be submitted in a protective cover” to “[ajny listing 
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submitted as part of the specification must be direct printouts 
(i.e., not copies) from the computer’s printer with dark solid 
black letters not less than 0.21 cm. high, on white, unshaded 
and unlined paper, and the sheets should be submitted in a 
protective cover”; (2) delete the sentence “[w]Jhen printed in 
patents, such computer printout sheets will appear at the end 
of the description but before the claims and will usually be 
reduced about 1/2 in size with two printout sheets being printed 
as one patent specification page”; and (3) delete the phrase “if 
the copy is to be used for camera ready copy.” New § 1.96(b)(1) 
provides that the requirements of § 1.84 apply to computer 
program listings submitted as sheets of drawings, and new § 
1.96(b)(2) provides that the requirements of § 1.52 apply to 
computer program listings submitted as part of the specification. 
New § 1.96(c) is amended to: (1) change the references to 
§ 1.77(c)(2) in § 1.96(c) to § 1.77(a)(6) for consistency with 
§ 1.77; (2) change “may” and “should” to “must”; (3) delete 
the sentence “[ajll computer program listings submitted on 
paper will be printed as part of the patent”; (4) relocate the 
phrase “except as modified or clarified below” in subsection 
(eX): (5) change the phrase “computer-generated information 
submitted as an appendix to an application for patent shall be 
in the form of microfiche in accordance with the standards” 
to “computer-generated information submitted as a ‘microfiche 
appendix’ to an application shall be in accordance with the 
standards” for clarity; (6) change the references to the specific 
American National Standards Institute (ANSI) or National 
Micrographics Association (NMA) standards with 36 CFR Part 
1230; (7) change “serial number” to “application number”; 
and (8) provide metric dimensions with English equivalents in 
parentheticals, rather than vice versa. 

Section 1.97(a) is amended to include the phrase “for an 
applicant for patent or for reissue of a patent.” Paragraphs 
(a)-(d) are amended to include the phrase “by the applicant” 
to clarify that § 1.97 is not available for any third party seeking 
to have information considered in a pending application. Any 
third party seeking to have information considered in a pending 
application must proceed under §§ 1.291 or 1.292. As discussed 
supra, §§ 1i.97(a), (c) and (d) are also being amended for 
clarity. Section 1.97(c) is further amended to correct the phrase 
“certification as specified in paragraph (3) of this section” to 
read “certification as specified in paragraph (e) of this section.” 

Section 1.107 is amended to delete the phrase “and the classes 
of inventions.” 

Section 1.110 is amended to change the reference to § 1.78(d) 
to a reference to § 1.130 for consistency with the removal of 
§ 1.78(d), and the location of the provisions of former § 1.78(d) 
in § 1.130(b). 

A new paragraph (a)(3) in § 1.131 was proposed in the 
Notice of Proposed Rulemaking to permit a showing of prior 
invention in a pending application or patent under reexamina- 
tion to avoid a rejection under 35 U.S.C. 103 based upon a 
patent which qualifies as prior art only under 35 U.S.C. 102(a) 
or (e), where the application or patent under reexamination and 
the patent upon which the rejection is based are both owned 
by a single party, so long as the invention claimed in the 
pending application or patent under reexamination and in the 
other patent are not identical as set forth in 35 U.S.C. 102. 
Upon further study, it is considered appropriate to disqualify 
such patents, and provide for the obviation of judicially created 
double patenting rejections in an application or a patent under 
reexamination by the filing of a terminal disclaimer in accor- 
dance with § 1.321(c), in a separate § 1.130. 

New § 1.130(a) provides that when any claim of an applica- 
tion or a patent under reexamination is rejected under 35 U.S.C. 
103 on a U.S. patent to another or others which is not prior 
art under 35 U.S.C. 102(b), and the inventions defined by the 
claims in the application or patent under reexamination and by 
the claims in the patent are patentably indistinct but not identical 
as set forth in 35 U.S.C. 101, and the inventions are owned 
by the same party, the applicant or owner of the patent under 
reexamination may disqualify the patent as prior art. Section 
1.130(a) specifically provides that the patent can be disqualified 
as prior art by submission of: (1) a terminal disclaimer in 
accordance with § 1.321(c), and (2) an oath or declaration 
stating that the application or patent under reexamination and 
the patent are currently owned by the same party, and that the 
inventor named in the application or patent under reexamination 
is the prior inventor under 35 U.S.C. 104. 
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Where inventions defined by the rejected claims in the appli- 
cation or a patent under reexamination and by the claims in 
the patent upon which the rejection is based are patentably 
distinct, the rejection may be overcome pursuant to § 1.131. 
Since § 1.130 applies only when inventions defined by the 
claims in an application or a patent under reexamination and 
by the claims in the patent are patentably indistinct, § 1.130 
expressly provides that an oath or declaration submitted pur- 
suant to § 1.130 to disqualify a patent must be accompanied 
by a terminal disclaimer in accordance with § 1.321(c). 

As the conflict between two pending applications can be 
avoided by filing a continuation-in-part application merging 
the conflicting inventions into a single application, § 1.130 is 
limited to rejections based upon a patent. 

New § 1.130(b) includes the provisions of former § 1.78(d), 
as proposed in the Notice of Proposed Rulemaking. Former § 
1.78(d) was proposed to be amended to change “obviousness- 
type double patenting rejection” to “non-statutory double pat- 
enting rejections” as current examining procedures authorize 
non-obviousness-type double patenting rejections, as well as 
obviousness-type double patenting rejections (See section 
804(II) of the Manual of Patent Examining Procedure (MPEP)), 
and either may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(c). The phrase “non-statutory double 
patenting rejection,” however, is being replaced with “judicially 
created double patenting rejection” to better set forth the legal 
basis for the rejection. 

Section 1.78(d) was also proposed to be amended to change 
each instance of “application” to “application or a patent under 
reexamination” for consistency with § 1.321 and to clarify that 
double patenting is a proper consideration in reexamination 
(Ex parte Obiaya, 227 USPQ 58, 60-61 (Bd. Pat. App. & Inter. 
1985)), and that a judicially created double patenting rejection 
in a patent under reexamination may be obviated by filing a 
terminal disclaimer in accordance with § 1.321(c). 

New § 1.130(b) specifically provides that where an applica- 
tion or a patent under reexamination claims an invention which 
is not patentably distinct from an invention claimed in a com- 
monly owned patent with the same or a different inventive 
entity, a double patenting rejection will be made in the applica- 
tion or a patent under reexamination, and that a judicially 
created double patenting rejection may be obviated by filing 
a terminal disclaimer in accordance with § 1.321(c). 

Section 1.131 is amended to change “U.S. patent to another” 
to “U.S. patent to another or others” to parallel the language 
in 35 U.S.C. 102(a), as well as 35 U.S.C. 102(e). 

Section 1.132 is amended to change “domestic patent” to 
“U.S. patent,” and “does not claim the invention” to “does not 
claim the same patentable invention, as defined in § 1.601(n)” 
for consistency with § 1.131. 

Section 1.154 is amended to provide that the elements of a 
design application, if applicable, should appear in the following 
order: (1) Design Application Transmittal Form; (2) Fee Trans- 
mittal Form; (3) preamble, stating name of the applicant and 
title of the design; (4) cross-reference to related applications; 
(5) statement regarding federally sponsored research or devel- 
opment; (6) description of the figure or figures of the drawing; 
(7) feature description; (8) a single claim; (9) drawings or 
photographs; and (10) executed oath or declaration. The phrase 
“(t]he following order of arrangement should be observed in 
framing design specifications” is changed to “(t]he elements 
of the design application, if applicable, should appear in the 
following order” to clarify that § 1.154 does not per se require 
that an application include all of the listed elements, but merely 
provides that any listed element included in the application 
should appear in the order set forth in § 1.154. This amendment 
to § 1.154, however, does not modify the current requirement 
that an application for a design patent have but a single claim. 

A new § 1.163(c) is added to provide that the elements of 
a plant application, if applicable, should appear in the following 
order: (1) Plant Application Transmittal Form; (2) Fee Trans- 
mittal Form; (3) title of the invention; (4) cross-reference to 
related applications; (5) statement regarding federally spon- 
sored research or development; (6) background of the invention; 
(7) brief summary of the invention; (8) brief description of the 
drawing; (9) detailed botanical description; (10) a single claim; 
(11) abstract of the disclosure; (12) drawings (in duplicate); 
(13) executed oath or declaration; and (14) Plant Color Coding 
Sheet. The phrase “if applicable” is included in the heading, 
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rather than associated with any particular listed element, to 
clarify that § 1.163 does not per se require that an application 
include all of the listed elements, but merely provides that any 
listed element included in the application should appear in the 
order set forth in § 1.163. This amendment to § 1.163, however, 
does not modify the current requirement that an application 
for a plant patent have but a single claim. 

A new § 1.163(d) is added to define a plant color coding 
sheet. A plant color coding sheet is a sheet that specifies a 
color coding system as designated in a color dictionary, and 
lists every plant structure to which color is a distinguishing 
feature and the corresponding color code which best represents 
that plant structure. The plant color coding sheet will provide 
a means for applicants to uniformly convey detailed color char- 
acteristics of the plant. Providing this information in a system- 
atic manner will facilitate the examination of the application. 

Section 1.291 is amended to provide that a protest must be 
filed prior to the mailing of a Notice of Allowance to be 
considered timely. As a protest cannot be considered subsequent 
to issuance of the application as a patent, § 1.291(b) is amended 
to provide that the protest will be considered if the application 
is still pending when the protest and application file are provided 
to the examiner (i.e., that the application was pending at the 
time the protest was filed would be immaterial to its ultimate | 
consideration). Finally, the sentences “[p]rotests raising fraud ~ 
or other inequitable conduct issues will be entered in the appli- ~ 
cation file, generally without comment on those issues” and | 
“[p]rotests which do not adequately identify a pending patent ~ 


application will be disposed of and will not be considered by a 


the Office” in § 1.291 are changed to “[p]rotests raising fraud || 
or other inequitable conduct issues will be entered in the appli- — 
cation file, generally without comment on those issues” and ~ 
“[p]rotests which do not adequately identify a pending patent 
application will be returned to the protestor and will not be 
further considered by the Office,” respectively, and are located ~ 
in paragraph (b). The Office will acknowledge protests prior ~ 
to their entry into the application file or return to the protestor, ~ 
as appropriate. = 
Section 1.292 is amended to delete the phrase “is filed by 
one having information of the pendency of an application” as _ 
unnecessary, and would move the requirement for the fee set ~ 
forth in § 1.17(j) from paragraph (a) to paragraph (b) where | 
the conditions for entry of a petition for the institution of public — 


use proceedings are set forth. Section 1.292 is amended to © 


further require that any petition be served on the applicant in 4 
accordance with § 1.248, or be filed with the Office in duplicate ~ 
in the event that service on the applicant is not possible. Finally, © 
§ 1.292 is amended to provide that a petition to institute public 
use proceedings to be considered timely must be filed prior to 
the mailing of a Notice of Allowance. 

Section 1.315 is amended to change “the attorney or agent 
of record, if there be one; or if the attorney or agent so request, 
to the patentee or assignee of an interest therein; or, if there 
be no attorney or agent, to the patentee or to the assignee of 
the entire interest, if he so request“ to “the correspondence 
address of record. See § 1.33(a).” This change is to simplify 
§ 1.315, and because patents are currently mailed to the patentee 
at the correspondence address of record. 

Section 1.321(c) is amended to change “double patenting 
rejection” to “judicially created double patenting rejection” for 
consistency with § 1.78(c) and to clarify that the filing of a 
terminal disclaimer is ineffective to overcome a statutory double 
patenting rejection. 

Section 1.497(a) is amended to provide that an applicant in 
an international application must file an oath or declaration 
that: (1) is executed in accordance with either §§ 1.66 or 1.68, 
(2) identifies the specification to which it is directed, (3) identi- 
fies each inventor and the country of citizenship of each 
inventor, and (4) states that the person making the oath or 
declaration believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought, rather than 
an oath or declaration in accordance with § 1.63, to enter the 
national stage pursuant to §§ 1.494 or 1.495. Currently, the 
failure to file an oath or declaration in strict compliance with 
§ 1.63 results in non-compliance with § 1.497, and thus 35 | 
U.S.C. 371, which in turn delays the entry of the international | 
application into the national stage. To expedite the entry of | 
international applications into the national stage, § 1.497(a) is | 
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amended to require only an oath or declaration that is properly 
executed, identifies the specification to which it is directed, 
and, as required by 35 U.S.C. 115, identifies each inventor and 
the country of citizenship of each inventor and states that the 
person making the oath or declaration believes the named 
inventor or inventors to be the original and first inventor or 
inventors of the subject matter which is claimed and for which 
a patent is sought. 

Section 1.497(b) is subdivided into paragraphs (b)(1) and 
(b)(2). Section 1.497(b)(1) is amended to provide that the oath 
or declaration must be made by all of the actual inventors except 
as provided for in §§ 1.42, 1.43 or 1.47. Section 1.497(b)(2) is 
amended to change “[i]f the international application was made 
as provided in §§ 1.422, 1.423 or 1.425, the applicant shall state 
his or her relationship to the inventor and, upon information and 
belief, the facts which the inventor is required by § 1.63 to 
state” to “[i]f the person making the oath or declaration is not 
the inventor, the oath or declaration shall state the relationship 
of the person to the inventor, the facts required by §§ 1.42, 
1.43 or 1.47, and, upon information and belief, the facts which 
the inventor would have been required to state.” 

Section 1.497(c) is added to provide that the oath or declara- 
tion must comply with the requirements of § 1.63. Section 
1.497(c) further provides that in instances where the oath or 
declaration does not comply with § 1.63, but meets the require- 
ments of § 1.497(a) and (b), the oath or declaration will be 
accepted as complying with 35 U.S.C. 371(c)(4) and §§ 1.494(c) 
or 1.495(c), thus permitting the application to enter the national 
stage and the assignment of dates under 35 U.S.C. 102(e) and 
371(c). A supplemental oath or declaration in compliance with 
§ 1.63, however, will be required in accordance with § 1.67. 


Response to Comments 


Two hundred and forty-two written comments were received 
in response to the Notice of Proposed Rulemaking. A public 
hearing was held on September 19, 1995. Eight persons testified 
at the public hearing. 

The written comments, and the testimony at the public 
' hearing, have been analyzed. In the event that H.R. 1733 is 
' enacted, the comments directed to the proposed changes to the 


_ tules of practice to implement the 18-month publication of 


patent applications will be considered and addressed in the final 
rule package to implement 18-month publication. Responses to 
the comments germane to the changes in this final rule package 
follow. 


Comment (1): One comment suggested that, in the absence 
of an 18-month publication system, the proposed rules relating 
to application format and standardization of applications be 
republished to give the public an opportunity to comment on 
the desirability of these changes in the absence of an 18-month 
publication system. 

Response: The Notice of Proposed Rulemaking specifically 
stated that the proposed rules relating to application format and 
standardization of applications may be adopted as final rules 
even in the absence of an 18-month publication system, and 
specifically advised interested members of the public to com- 
ment on the advisability of the proposed rules relating to appli- 
cation format and standardization of applications, regardless 
of the legislative action on H.R. 1733. Thus, the public was 
given an opportunity to comment on the desirability of these 
changes in the absence of an 18-month publication system. 
Because the standardization of applications is generally favored 
and will substantially improve the Office’s ability to efficiently 
and effectively process applications, delaying their adoption as 
final rules is not justified. 

Comment (2): One comment stated that the Office has the 
authority to require that applications be submitted in computer- 
readable form, and in fact requires sequence listings to be 
submitted in such form. The comment suggested that the cost 
of electronically scanning application papers, as well as errors 
in scanning the application papers, can be avoided by requiring 
applicants to provide the specification in computer-readable 
_ form. Another comment stated that the Office has the authority 
} to permit electronic filing, and electronic filing should be per- 
' mitted. Several other comments indicated that scanning an 
application into a data base, rather than permitting applicants 
to provide a copy of the application on an electronic medium, 
is more costly, and is further more likely to introduce errors that 
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could render text searching unreliable. And, several comments 
suggested that the scanning and typesetting costs associated 
with the current publication process for issued patents could 
be reduced by the acceptance of electronic media in place of 
or in addition to the paper medium currently provided for in 
the rules of practice. These comments further suggested that 
the Office should establish fees that reflect the reduced cost 
to the Office when a copy of an application is provided on an 
electronic medium (i.e., should establish reduced fees for those 
who submit a copy of their application on an electronic 
medium), which fee structure would provide an incentive to 
supply a copy of an application on an electronic medium. 
Response: As discussed in the Notice of Proposed Rulemaking, 
while the Office is considering the legislative and regulatory 
changes that would be necessary to permit purely electronic 
filing of application papers, it does not currently have in place 
an automated system for the acceptance and processing of 
application papers in electronic form, other than for sequence 
listings. Moreover, the Office does not currently have the statu- 
tory authority to rebate statutory patent filing fees to reflect 
any reduced cost to the Office due to the submission of a copy 
of an application on an electronic medium. The Office will 
give the comments further consideration as it designs and 
develops the Patent Application Management (PAM) system. 
Comment (3): Several comments noted that §§ 1.52(a) and 
(b) impose a standard on applicants not currently observed by 
the Office, and questioned whether papers in the application 
file prepared by the Office will comply with §§ 1.52(a) and 
(b). 


Response: Sections 1.52(a) and (b) apply to the application 
papers, and amendments or corrections thereto. As such, §§ 
1.52(a) and (b) do not apply to those papers in the application 
file prepared by the Office, since they do not become part of 
the printed patent. 

Comment (4): One comment noted that proposed § 1.52 
appears to be neutral with regard to numbering the lines (e.g., 
a line number every five lines) of the specification, and sug- 
gested that line numbering is a beneficial practice which should 
be permitted, and even encouraged. 

Response: Section 1.52 neither requires nor prohibits line num- 
bering. Applicants are encouraged, but not required, to number 
the lines of the specification. The Office will give the suggestion 
further study and consideration in future rulemaking. 
Comment (5): One comment noted that when paragraphs are 
separated by a blank line only (i.e., no indentation) and end 
between pages, it is not possible to tell that a paragraph break 
occurred. The comment suggested that the application format 
requirements should additionally require an indentation at the 
beginning of each new paragraph. 

Response: It is desirable that a specification include an indenta- 
tion at the beginning of a new paragraph. This requirement, 
however, was not proposed for comment in the Notice of Pro- 
posed Rulemaking. In addition, PCT Rule 11 does not require 
that the beginning of each new paragraph in the specification 
be indented. 

Comment (6): One comment noted that § 1.52(a) would 
prohibit handwriting or hand-printing on papers which are to 
become permanent Office records. The comment questioned 
whether this requirement would also apply to papers issued in 
the Office. The comment suggested revising Office practice to 
prohibit an examiner from handwriting comments on official 
papers (e.g., advisory actions or interview summary records) 
because: (1) the handwriting is not always decipherable, and 
(2) the handwriting as it comes through on the carbon copies 
furnished to applicants is frequently too light at least in part 
to be decipherable. 

Response: The Office’s goal is to create a readable administra- 
tive record of the prosecution of every application. The Office is 
currently designing, testing and implementing electronic forms 
and Office action writing software to avoid or minimize the 
need for hand-writing/printing in Office communications. Any 
applicant receiving an Office communication in which the hand- 
writing is not decipherable, or does not adequately appear on 
the carbon copies to be decipherable, should request a legible 
copy of such communication from the Office. 

Comment (7): Several comments noted that the limitations 
in §§ 1.52(a) and (b) regarding “typed” and “ink” appear to 
exclude computer and laser printers, as well as commercially or 
mechanically printed papers such as declaration forms. Another 
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comment noted that the limitations in §§ 1.52(a) and (b) 
regarding “typed” and “ink” are more restrictive than PCT Rule 
11.9(a) and (d). 

Response: The phrase “printed” was proposed to be deleted 
since it could be read to mean that hand-printing is acceptable. 
Section 1.52(a) will require, in part, that “[ajll papers which 
are to become a part of the permanent records of the Patent 
and Trademark Office must be legibly written either by a type- 
writer or mechanical printer in permanent dark ink or its equiva- 
lent in portrait orientation on flexible, strong, smooth, non- 
shiny, durable, and white paper.” This will clarify that papers 
printed by a computer-operated laser, or any mechanical printer 
are acceptable, but that hand-printed papers are not. This change 
will also avoid inconsistencies with the requirements of PCT 
Rule 11.9. 

Comment (8): One comment noted that the proposed changes 
to § 1.52(a) did not include any limitations regarding permis- 
sible type fonts. The comment questioned, since the purpose 
of the proposed rule change was to permit optical character 
recognition (OCR) scanning of the application papers, whether 
script fonts would be permissible. 

Response: Section 1.52(a) does not include any express prohi- 
bition against the use of script fonts. Nevertheless, § 1.52(a) 
requires that “the application papers must be presented in a 
form having sufficient clarity and contrast between the paper 
and the writing thereon to permit . . . electronic reproduction 
by use of digital imaging and optical character recognition.” 
Any application papers, including application papers containing 
a script font, that are not in a form having sufficient clarity 
and contrast between the paper and the writing thereon to permit 
electronic reproduction by use of digital imaging and optical 
character recognition will be objected to as not in compliance 
with § 1.52(a). Therefore, the Office cautions applicants not 
to submit application papers having script fonts. 

Comment (9): One comment noted that § 1.52(b) would 
require that all papers (including drawings per proposed § 1.84) 
be limited to either DIN size A4 or 8 1/2 by 11 inches, which 
would eliminate the currently allowed paper sizes of 8 1/2 by 
13 or 14 inches. The comment questioned whether this would 
also apply to the official papers issued by the Office, noting 
that the Office currently issues papers having a paper size mix 
of 8 1/2 by 11, 13, and 14 inches, which presents problems 
for applicants. The comment suggested that the Office should 
not issue papers of a size not permitted in § 1.52. 

Response: The Office is currently in the process of standard- 
izing to either 21.0 cm. by 29.7 cm. (DIN size A4) or 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 

Comment (10): One comment suggested that the Office should 
not issue papers with writing on the back side in accordance 
with § 1.52(b). 

Response: The Office currently includes informational lan- 
guage on the back side of certain forms. The alternatives to 
issuing such forms with writing on the back side are: (1) not 
providing this information to applicants, (2) reducing the print 
size to permit all of the information to be located on the front 
of the form, or (3) routinely providing multiple page forms. 
Since none of the alternatives are preferable to simply including 
informational language on the back side of certain forms, the 
Office will continue to include information language on the 
back of papers issued by the Office, until it fully transforms 
all of its forms to electronically generated forms. 

Comment (11): One comment questioned whether the phrase 
“claims on a separate sheet” in § 1.52(b) means that: (1) all 
of the claims must appear on a single separate sheet, (2) each 
claim must appear on a separate sheet, or (3) the claims (claim 
1) must begin or commence on a separate sheet. The comment 
suggested the PCT wording that the claims shall commence 
on a separate sheet if the rule is intended to require that the 
claims (claim 1) must begin or commence on a separate sheet. 
Response: The phrase has been changed to “the claim or claims 
commencing on a separate sheet” to clarify that the claims 
must begin or commence on a separate sheet to parallel PCT 
requirements. Thus, §§ 1.52(b) and 1.75(h) require that the 
claims (claim 1) must begin or commence on a separate sheet. 
Sections 1.52(b) and 1.75(h) do not require that all of the claims 
be set forth on a single sheet, or that each claim be set forth 
on a separate sheet. 

Comment (12): One comment questioned whether the phrase 
“abstract and claims on a separate sheet” in § 1.52(b) means 
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that the abstract is to be on one separate sheet, and the claims 
are to be (or commence) on another separate sheet. 
Response:The phrase has been changed to “the claim or claims 
commencing on a separate sheet and abstract commencing on 
a separate sheet” to clarify that the claims must commence on 
one separate sheet and the abstract must commence on another 
separate sheet. 

Comment (13): One comment noted that the requirement in 
§ 1.52(b), as proposed, will require that the lines in the oath 
or declaration, as well as quotations from the rules, the MPEP, 
and court decisions in subsequently filed amendments, be 1 1/ 
2 or double spaced, and is inconsistent with the forms included 
for comment with the Notice of Proposed Rulemaking. 
Response: Section 1.52(b) has been changed to require, inter 
alia, that “[t}he lines of the specification, and any amendments 
to the specification, must be 1 1/2 or double spaced.” The 
requirement for 1 1/2 or double spacing will not apply to oaths 
or declarations, pre-printed forms, or all of the statements in 
the “Remarks” section of an amendment. Applicants are never- 
theless requested to submit papers with lines 1 1/2 or double 
spaced, except in standardized forms or where single-spacing 
may be stylistically necessary (e.g., block quotations). 
Comment (14): One comment questioned whether the require- 
ment in § 1.52(b), as proposed, that papers have lines 1 1/2 
or double spaced will apply to Office actions. The comment 
suggested that not placing block quotations from the statutes 
and regulations in single spacing will decrease the readability 
of Office actions. 

Response: As discussed supra, §§ 1.52(a) and (b) are designed 
to facilitate patent printing and do not apply to Office actions. 
Section 1.52(b) has been changed to require, inter alia, that 
“{t}]he lines of the specification, and any amendments to the 
specification, must be 1 1/2 or double spaced.” Therefore, the 
requirement for 1 1/2 or double spaced lines will not apply to 
Office actions. 

Comment (15): Several comments objected to the requirement 
that tables be in portrait orientation as inconsistent with PCT 
rules, and as causing tables to be split over multiple pages. 
Response: The suggestions are adopted. Section 1.58 will state 
that “[c]hemical and mathematical formulae and tables must 
be presented in compliance with §§ 1.52(a) and (b), except 
that chemicz: and mathematical formulae or tables may be 
placed in a landscape orientation if they cannot be presented 
satisfactorily in a portrait orientation,“ rather than “[t]o facilitate 
camera copying when printing, the width of formulae and tables 
as presented should be limited normally to 12.7 cm. (5 inches) 
so that it may appear as a single column in the printed patent.” 
Comment (16): One comment stated that § 1.72 is contrary 
to PCT Rule 11.4(a), and will require renumbering of the appli- 
cation pages for later filing of that application in the European 
Patent Office (EPO) or under the PCT. 

Response: Section 1.72, as proposed in the Notice of Proposed 
Rulemaking, provided that the abstract be “preferably prior to 
the first page of the specification,” and, as such, merely 
expressed the Office’s preference for the location of the abstract 
as prior to the first page of the specification. Nevertheless, 
to avoid the undesirable result of requiring an applicant who 
submitted an application in the format set forth in § 1.77 to 
renumber the specification pages for filing that application in 
the EPO or under the PCT, § 1.72 is changed to state that the 
preferable location of the abstract is following the claims. 
Comment (17): One comment stated that requiring that the 
rarely used section headings (e.g., statement regarding federally 
sponsored research and development) be followed by the phrase 
“not-applicable” is confusing. 

Response: Section 1.77 is permissive rather than mandatory. 
As such, any applicant finding the format suggested therein to 
be confusing is at liberty to simply include those section head- 
ings applicable to the particular application. The use of each 
section heading, even when the section is “not-applicable,” is 
desirable in that it apprises the Office that the section at issue 
has been considered and deemed inapplicable. Simply not pro- 
viding a section heading is ambiguous as to whether the appli- 
cant considers the section inapplicable or has not considered 
whether the section is applicable to the application. In addition, 
the use of such section headings will be of greater benefit when 
the Office implements procedures to permit the electronic filing 
of patent applications. 
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Comment (18): One comment stated that the requirements 
set forth in § 1.77 are in addition to those required by the PCT 
The comment argued that the Office cannot require international 
applications entering the national stage under 35 U.S.C. 371 
tc comply with these requirements. 

Response: As discussed supra, § 1.77 merely expresses the 
Office’s preference for the arrangement of the application ele- 
ments. The Office may advise an applicant that the application 
does not comply with the format set forth in § 1.77, and suggest 
this format for the applicant’s consideration; however, the 
Office will not require any application to comply with the 
format set forth in § 1.77. Therefore, there is no conflict between 
§ 1.77 and the PCT. 

Comment (19): One comment noted that §§ 1.154 and 1.163 
apply to design and plant applications, and, as such, they are 
not in conflict with PCT Rules. The comment suggested that it 
would, however, be preferable that all types of U.S. applications 
maintain the same order of application elements, and that this 
order be the order set forth by the PCT Rules. 

Response: As discussed supra, the arrangement of the elements 
of an application set forth in § 1.77 is not mandatory, and, as 
such, § 1.77 is not in conflict with the PCT or PCT Rules. 
Section 1.77 merely expresses the Office’s preference for the 
arrangement of the elements of an application. The Office’s 
preference for the format of design applications (§ 1.154) and 
plant applications (§ 1.163) is the same as the Office’s prefer- 
ence for utility applications (§ 1.77). 

Comment (20): One comment stated that in the absence of 
statutory requirements for the application elements proposed 
in §§ 1.77, 1.154, and 1.163, the rule should clearly state that 
these application elements or arrangements are preferred but 
not mandatory. 

Response: Sections 1.77, 1.154, and 1.163 employ the phrase 
“should” rather than “must,” which is the language of a preca- 
tory statement. Therefore, §§ 1.77, 1.154, and 1.163 currently 
state that these application elements or arrangements are pre- 
ferred, but are not mandatory. 

Comment (21): One comment questioned whether the Appli- 
cation Transmittal Form, and Fee Transmittal Form set forth 
in § 1.77 should be numbered pages | and 2 pursuant to § 
1.52, and further questioned where the drawings and oath or 
declaration are to be numbered. 

Response: Section 1.52 has been changed to provide that the 
pages of the specification, not the application, should be consec- 
utively numbered beginning with page 1. The Application 
Transmittal Form, and Fee Transmittal Form set forth in § 1.77 
are not part of the specification. As such, they should not be 
numbered as pages | and 2, respectively. Likewise, the draw- 
ings and oath or declaration are noi part of the specification, 
and need not be numbered. 

Comment (22): One comment stated that the failure to include 
the phrase “not applicable” by all of the application elements 
not required by statute or regulation rendered it unclear as to 
whether the Office would object to the lack of an application 
element for which the phrase “not applicable” is not included. 
Response: The Office anticipates that an applicant choosing 
to use the Transmittal forms provided by the Office will arrange 
his or her application in the format suggested by the Office. 
The patent statutes and regulations set forth the requirements 
for a complete application, as well as the requirements for 
obtaining a filing date in an application. Applications are exam- 
ined for compliance with the patent statutes and regulations, 
not for consistency with any particular transmittal form. 
Comment (23): One comment noted, in regard to § 1.84(c), 
that the drawings of an international application, which are 
often used for processing in the Office, will have the World 
Organization (WO) publication number and International 
Bureau (IB) publication date on the top of the drawing. 
Response: The WO publication number and IB publication 
date placed on the top of the drawing of an international applica- 
tion is not objectionable under § 1.84(c). 

Comment (24): One comment stated that the scan target points 
conflict with PCT Rule 11.6(e). As such, the scan target points 
would have to be removed from applications to be filed as an 
international application. The comment further stated that these 
target points are unnecessary in view of the paper size and 
margin requirements. 

Response: Section 1.84(g) states that drawings “should,” and 
not “must,” have scan target points printed on two catercorner 
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margin corners. Thus, § 1.84(g) merely expresses the Office’s 
preference for scan target points on wings for filming 
and printing purposes, which are considered desirable due to 
the different sights on 21.0 cm. by 29.7 cm. (DIN size A4) 
and 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 
An applicant wishing to provide scan target points on drawings 
that will later be filed in the EPO may simply copy the drawings 
to be filed in the EPO, place the scan target points only on the 
Office copy of the drawings, and submit the copy of the draw- 
ings containing the scan target points to the Office. Likewise, 
applicants filing drawings that were previously filed in the EPO 
should simply add scan target points only to the copy of the 
drawings to be filed in the Office. Nevertheless, as § 1.84(g) 
merely expresses a preference for scan target points for Office 
filming and printing purposes, an applicant intending to later 
file the application in the EPO, or any applicant, is at liberty 
to not include such scan target points on the drawings. The 
Office will not object to the absence of scan target points on 
any drawings filed in the Office. Therefore, § 1.84(g) does not 
include a requirement in excess of, or inconsistent, with PCT 
Rules. 

Comment (25): One comment stated that the term “cater- 
comer” is slang, and suggested that it be replaced in § 1.84(g) 
with a phrase such as “diagonally opposite.” 

Response: The term “catercorner” is not slang. While there 
are a number of acceptable English phrases to denote diagonally 
opposite, the term “catercorner” was selected to avoid using a 
multiple word phrase where a single word wiil suffice. 
Comment (26): One comment stated that the language pro- 
posed to be added to § 1.97 regarding a reexamination or patent 
owner is inconsistent with § 1.533 and suggested that it be 
deleted. 

Response: The suggestion is adopted. 

Comment (27): One comment stated that § 1.131 does not 
specify whether the phrase “application” includes provisional 
applications. The comment suggested that § 1.131 be amended 
to state “unless the date of such patent or publication is more 
than one year prior to the earliest date on which the inventor’s 
or patent owner’s application or provisional application from 
which that application claims priority therefrom was filed in 
this country.” 

Response: The proposed change to § 1.131 is not adopted. It 
is well established that the filing date of any abandoned applica- 
tion co-pending with and referred to in a patent is the effective 
date of the patent with respect to the common subject matter 
disclosed in the patent and abandoned application. See In re 
Switzer, 166 F.2d 827, 77 USPQ 156 (CCPA 1948). Section 
1.131 does not make a specific reference to nonprovisional 
applications for which a benefit is claimed under 35 U.S.C. 
120; however, it is understood that the effective date of any 
patent sought to be antedated pursuant to § 1.131 is the earliest 
filing date of any application to which the patent is entitled to 
under 35 U.S.C. 120 with respect to the common subject matter 
disclosed in the patent and the application. The provisions of 
title 35, except for 35 U.S.C. 115, 131, 135 and 157, apply to 
provisional applications. 35 U.S.C. 111(b)(8). It is therefore 
likewise unnecessary to specifically reference provisional 
applications in § 1.131. 

Comment (28): Several comments objected to §§ 1.291 and 
1.292 as pre-grant opposition, especially in view of the pre- 
grant publication of pending applications that would be pro- 
vided for in H.R. 1733, if enacted, and the expanded reexamina- 
tion that would be provided for in H.R. 1732, if enacted. The 
comments either suggested that the protest and public use pro- 
ceeding provisions of §§ 1.291 and 1.292 be severely limited 
or abolished. 

Response: The changes to §§ 1.291 and 1.292 place greater 
obligations on third parties seeking to use these sections. As 
such, this rule change does not add to any third party’s ability 
to participate in the prosecution of a pending application. Never- 
theless, as neither H.R. 1732 nor H.R. 1733 has presently been 
enacted, analysis of whether modification of §§ 1.291 and 
1.292 in addition to that proposed in the Notice of Proposed 
Rulemaking is desirable in a pre-grant publication or expanded 
reexamination system is held in abeyance pending enactment 
of H.R. 1733 or 1732. 

Comment (29): One comment noted that any standardization 
of patent applications should not include pre-printed forms 
taking eleven hours to complete. The comment further sug- 
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gested that word-processor versions of any collection of infor- 
mation, rather than pre-printed forms, would be of greater 
assistance to members of the public. 

Response: Initially, the Notice of Proposed Rulemaking indi- 
cated that the initial patent application (e.g., the specification, 
drawings, as well as the standard forms), not merely the pro- 
posed s ized forms, is a collection of information esti- 
mated to average eleven hours to complete. The Notice of 
Proposed Rulemaking stated that the public reporting burden 
for these collections of information is estimated to average: 
(1) twelve minutes per response for the Fee Transmittal form, 
(2) twelve minutes per response for the Utility Patent Applica- 
tion Transmittal form, (3) twelve minutes per response for the 
Design Patent Application Transmittal form, (4) twelve minutes 
per response for the Plant Patent Application Transmittal form, 
(5) twelve minutes per response for the Plant Color Coding 
Sheet, (6) twenty-four minutes per response for the Declaration 
form, and (7) twenty-four minutes per response for the Plant 
Patent Application Declaration. Nevertheless, the final rules 
do not require the use of any standardized form. The Office 
publishes standardized forms only as an aid to practitioners 
and applicants. 

Comment (30): One comment questioned whether use of the 
standardized versions of the various forms would be required. 
Another comment stated that the Office has no authority to 
require the use of the published forms in the absence of statutory 
authority. 

Response: Use of the forms included for comment with the 
Notice of Proposed Rulemaking is not mandatory. That is, an 
applicant need not use the standardized versions of the Fee 
Transmittal form, Utility Patent Application Transmittal form, 
Design Patent Application Transmittal form, Plant Patent 
Application Transmittal form, Plant Color Coding Sheet, Decla- 
ration form and Plant Patent Application Declaration form, and 
need not use any fee transmittal form, application transmittal 
form, or plant color coding sheet. These forms were created 
to assist applicants in filing a patent application and to help 
ensure the filing of a complete application accompanied by the 
appropriate fees, thereby avoiding unnecessary delays in the 
examination of the application. 

Comment (31): One comment stated that the Office should 
not require the use of mandated forms, and if the Office requires 
the use of mandated forms, the Office should revise the forms 
to render them readily reproducible by conventional software, 
and should arrange for versions of these forms in various for- 
mats to be distributed by the Internet, bulletin board, or floppy 
disk. Another comment suggested that the Office should make 
its form or templates available for electronic copying. 

: Copies of the standard forms provided by the Office 
may be obtained by contacting the Customer Service Center 
of the Office of Initial Patent Examination at (703) 308-1214. 
Also, many standardized forms have been loaded on the 
Office’s Internet Website and may be electronically copied 
via the Internet through anonymous file transfer protocol (ftp) 
(address: ftp.uspto.gov). Nevertheless, use of the forms 
included for comment with the Notice of Proposed Rulemaking 
is not mandatory 
Comment (32): One comment questioned why there is a box 
with an instruction to type a plus sign in the box at the very 
top of the standardized forms. 

Response: As discussed supra, the Office plans to replace or 
augment the current microfilming process with an electronic 
data base which captures at least the technical content of the 
application-as-filed for internal Office use. Typing a plus sign 
(+) into this box will facilitate the image scanner in aligning 
the remaining typing on the form during the scanning process. 
Comment (33): One comment questioned: (1) why the applica- 
tion transmittal forms do not have a place for applicant to 
indicate the type of new utility application being transmitted 
(e.g., a provisional, original, continuation, division, continua- 
tion-in-part, reissue), and (2) how the Office official will obtain 
this information for entry in the official use “application type” 

box. 


Response: The Utility Patent Application Transmittal form sets 
forth instructions for filing utility applications under § 1.53 in 
the arrangement set forth in § 1.77. All non-reissue, nonprovi- 
sional utility applications (i.e., original, continuation, divi- 
sional, and continuation-in-part applications) filed under § 1.53 
should be submitted using the Utility Patent Application Trans- 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


mittal form. The Design Patent Application Transmittal form 
sets forth instructions for filing design applications in the 
arrangement set forth in § 1.154. All non-reissue design applica- 
tions should be submitted using the Design Patent Application 
Transmittal form. The Plant Patent Application Transmittal 
form sets forth instructions for filing plant applications in the 
arrangement set forth in § 1.163. All non-reissue, nonprovi- 
sional plant applications should be submitted using the Plant 
Patent Application Transmittal form. 

A Reissue Patent Application Transmittal form is also avail- 
able, and all applications for the reissue of a patent should be 
submitted using the Reissue Patent. Application Transmittal 
form. The cover sheet provided for in § 1.53(b)(2)(i) for a 
provisional application functions as a transmittal sheet for a 
provisional application. As such, the standardized Provisional 
Application Cover Sheet is the transmittal form for a provisional 
application. The provisional application cover sheet was pub- 
lished in the rulemaking entitled “Changes to Implement 20- 
Year Patent Term and Provisional Applications,” in the Federal 
Register at 60 FR 20230-31 (April 25, 1995), and in the Patent 
and Trademark Office Official Gazette at 1174 Off. Gaz. Pat 
Office 45-46 (May 2, 1995). 

To provide a place on the Application Transmittal form for 
claims under 35 U.S.C. 119, 120, or 121 would require the use 
of an unacceptably smaller font on the Application Transmittal 
form. The Declaration forms provide a place for stating claims 
under 35 U.S.C. 119, 120 or 121. The inclusion on filing of 
an executed or unexecuted Declaration form containing this 
information would assist the Office in ascertaining whether the 
application is an original, continuation, divisional, or continua- 
tion-in-part application. In addition, in the event that H.R. 
1733 is enacted, and the proposed changes to §§ 1.55(a) and 
1.78(a)(2) are adopted substantially as proposed, the routine 
inclusion of claims for priority under 35 U.S.C. 119, 120, or 
121 in an executed or unexecuted declaration form accompa- 
nying the application papers would be an excellent mechanism 
for avoiding an inadvertent failure to timely submit a claim 
for priority under 35 U.S.C. 119, 120, or 121. 

Comment (34): One comment noted that the heading “DEC- 
LARATION” does not state the types of applications with 
which the declaration form could be used. The comment ques- 
tioned whether it is intended to be used with any type of 
nonprovisional application except plant applications for which 
a separate form is proposed. 

Response: The declaration form containing the heading “DEC- 
LARATION?” is intended to be used with any type of nonprovi- 
sional application except plant applications, for which a 
separate Plant Declaration form is provided. 

Comment (35): One comment suggested that in the foreign 
priority claim section of the Declaration form, the last line, the 
phrase “having a filing date before that of the application on 
which priority is claimed” should be changed to “for which 
priority is not claimed,” to cover those foreign applications 
which have a filing date after that of the application on which 
priority is claimed and the benefit of which applicant does not 
want to claim. The comment also indicated that, frequently, 
an application is filed after the Convention Year. 

Response: The suggestion is not adopted. Section 1.63(c) 
requires that an oath or declaration in any application in which 
a claim for priority is made pursuant to § 1.55 identify . . . 
“any foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing.” 
Thus, the language in the Declaration form aids applicants in 
submitting a declaration in compliance with § 1.63(c). Any 
foreign application having a filing date before that of the appli- 
cation on which priority is claimed is, by definition, a foreign 
application for which priority is not claimed. 

Comment (36): One comment suggested that in the foreign 
priority claim section, the right hand columns, the heading 
should be corrected to “Certified Copy Attached” since the 
Office does not routinely want uncertified copies. 

Response: The suggestion is adopted. The Declaration form 
has been modified accordingly. 

Comment (37): One comment noted that the Fee Calculation 
and Application Transmittal are currently on a single sheet/ 
form, where the proposed forms provide a separate sheet/form 
for each. The comment also noted that the current Declaration 
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form is a single sheet, where the proposed Declaration form 
contains multiple sheets. 

Response: The Office currentiy receives application transmit- 
tals, fee calculations/transmittals and declarations in a variety 
of forms and in a multitude of formats. The proposed forms 
were developed as a result of an analysis of the current practices 
and requirements of applicants, as well as the Office’s plans 
to scan application data from these forms into an electronic data 
base. The Fee Transmittal form was created to aid applicants in 
submitting the fees due on filing a new patent application, as 
well as the fees that may be due throughout the prosecution 
of the application. The Application Transmittal serves to both 
aid applicants in filing a complete application, and simplify 
the pre-examination processing of the application. To permit 
the inclusion of additional fee calculation and application trans- 
mittal information on the standardized forms, and to provide 
a Fee Transmittal form for use throughout the prosecution of 
the application, a separate Fee Transmittal form and Application 
Transmittal form were developed. A multi-page Declaration 
form is necessary to accommodate the Office’s plans to scan 
application data from this Declaration form into an electronic 
data base. 

Comment (38): One comment indicated that the meaning or 
purpose of “suffix” in the inventor signature block is unclear, 
and requested an explanation as to whether it refers to “Jr.” or 
“Ti,” or whether it is a place to put the mother’s name for those 
inventors whose family name is followed by their mother’s 
name. 

Response: The field on the Declaration form labeled (inventor) 
“suffix” is intended to provide the applicant with an option to 
indicate family position relative to age. Examples of an inven- 
' tor’s suffix are: Jr., Sr., and II. This information is tracked by 
_ the Office and is necessary to print patents which accurately 


| reflect bibliographic information about the inventor. The use 


of this field and the data expected will be clarified and specified 
in the form instructions. 
Comment (39): One comment questioned the meaning or 


: purpose of “Applicant Authority” in the last line of the inventor 
data block. 


| Response: The phrase “Applicant Authority” indicates the 
_ authority that the applicant has in executing the application 
_ (e.g., inventor, executor (§ 1.42), assignee (§ 1.47(b)). This 

field is an optional field for the applicant to complete. The 
electronic versions of the proposed standard declaration forms 
would provide the applicant with directions and a list of valid 
codes that correspond with a specific identification of the 
authority the applicant retains (e.g., the Authority Code for an 


| executor will be “04”). 


- Comment (40): One comment stated that due to the spacing 
_ and small fonts on the fee transmittal form, this sheet cannot 
be used with a conventional word processor. 

Response: To accommodate ail the fee descriptions on a one- 
page fee transmittal it was necessary to use smaller fonts in 
the form’s design. These fonts are available in Word and Wor- 
dPerfect. An electronic version of the fee transmittal will be 
available from the Office soon. 

Comment (41): One comment stated that the “one form fits 
all” mentality of the fee transmittal form should be reconsidered 
since certain fees are submitted only once during the prose- 
cution of an application. 

Response: The proposed standard one-page fee form is pri- 
marily to facilitate and simplify the fee payment process. The 
one-page fee transmittal is intended to aid applicants in pro- 
viding complete fee information to the Office for each applica- 
tion and paper submission. This will enable the Office to more 
efficiently process and record fee payments, which will avoid 
delays in the prosecution of an application. 


Other Considerations 


This final rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seq. It has been determined that this final rule 
is not significant for the purposes of Executive Order 12866. 
The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
this rule change will not have a significant economic impact 
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on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal effect of this rule change 
is to simplify and clarify the rules governing the form of patent 
application papers. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 

This final rule package contains a collection of information 
subject to the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. This collection of information is currently approved 
by the Office of Management and Budget under Control No. 
0651-0032. This collection of information includes the initial 
patent application filing, the Fee Transmittal form, the Utility 
Patent Application Transmittal form, the Design Patent Appli- 
cation Transmittal form, the Plant Patent Application Trans- 
mittal form, the Plant Color Coding Sheet, the Declaration 
form, and the Plant Patent Application Declaration form. The 
above-mentioned forms will reduce the burden and uncertainty 
associated with the submission of an application and related 
information, and enhance the Office’s ability to use standard- 
ized automation techniques (optical character recognition, etc.) 
to record and process information concerning applications. The 
public reporting burden for these collections of information 
is estimated to average: (1) ten hours per response for the 
specification and drawings of an application, (2) twelve minutes 
per response for the Fee Transmittal form, (3) twelve minutes 
per response for the Utility Patent Application Transmittal form, 
(4) twelve minutes per response for the Design Patent Applica- 
tion Transmittal form, (5) twelve minutes per response for the 
Plant Patent Application Transmittal form, (6) twelve minutes 
per response for the Plant Color Coding Sheet, (7) twenty-four 
minutes per response for the Declaration form, and (8) twenty- 
four minutes per response for the Plant Patent Application 
Declaration. These estimates include the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collections of information. 

Send comments regarding this burden estimate or any other 
aspect of this collection of information, including suggestions 
for reducing this burden to the Office of System Quality and 
Enhancement, Data Administration Division, Patent and Trade- 
mark Office, Washington, D.C. 20231, and to the Office of 
Information and Regulatory Affairs, Office of Management 
and Budget, Washington, D.C. 20503 (ATTN: Paperwork 
Reduction Act Project 0651-0032). 





List of Subjects 
37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 


keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.5 is amended by adding paragraph (f) to read 
as follows: 


§ 1.5 Identification of application, patent or registration. 


sees 4 
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(f) When a paper concerns a provisional application, it should 
identify the application as such and include the application 
number. 


3. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in confidence under § 1.14, or any infor- 
mation with respect thereto, must: 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


s*# e228 


4. Section 1.14 is amended by revising the section heading 
and paragraphs (a), (b), and (e) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a)(1) Patent applications are generally preserved in confi- 
dence pursuant to 35 U.S.C. 122. No information will be given 
concerning the filing, pendency, or subject matter of any appli- 
cation for patent, and no access will be given to, or copies 
furnished of, any application or papers relating thereto, except 
as set forth below. 

(2) Status information, which includes information such as 
whether the application is pending, abandoned, or patented, as 
well as the application number and filing date, may be supplied: 

(i) Concerning an application or any application claiming 
the benefit of the filing date of the application, if the application 
has been identified by application number or serial number and 
filing date in a published patent document, 

(ii) Concerning the national stage application or any applica- 
tion claiming the benefit of the filing date of a published interna- 
tional application, if the United States of America has been 
indicated as a Designated State in the international application, 
or 

(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office. 

(3) Access to, or copies of, an application may be provided: 

(i) When the application is open to the public as provided 
in § 1.11(b), 

(ii) When written authority in that application from the appli- 
cant, the assignee of the application, or the attorney or agent 
of record has been granted, 

(iii) When it has been determined by the Commissioner to 
be necessary for the proper conduct of business before the 
Office, or 

(iv) To any person on written request, without notice to the 
applicant, when the application is abandoned and available and 
is: 

(A) Referred to in a U.S. patent, 

(B) Referred to in an application open to public inspection, 

(C) An application which claims the benefit of the filing 
date of an application open to public inspection, or 

(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 

(b) Complete applications (§ 1.51(a)) which are abaridoned 
may be destroyed and hence may not be available for access 
or copies as permitted by paragraph (a)(3)(iv) of this section 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in confidence pursuant to paragraph (a) of this section, or any 
papers relating thereto, must: 
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(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i); or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


5. Section 1.52 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph (d) of this 
section, or be accompanied by a verified translation of the 
application and a translation of any corrections or amendments 
into the English language. All papers which are to become a 
part of the permanent records of the Patent and Trademark 
Office must be legibly written either by a typewriter or mechan- 
ical printer in permanent dark ink or its equivalent in portrait 
orientation on flexible, strong, smooth, non-shiny, durable, and 
white paper. All of the application papers must be presented 
in a form having sufficient clarity and contrast between the 
paper and the writing thereon to permit the direct reproduction 
of readily legible copies in any number by use of photographic, 
electrostatic, photo-offset, and microfilming processes and 
electronic reproduction by use of digital imaging and optical 
character recognition. If the papers are not of the required 
quality, substitute typewritten or mechanically printed papers 
of suitable quality will be required. See § 1.125 for filing 
substitute typewritten or mechanically printed papers consti- 
tuting a substitute specification when required by the Office. 

(b) Except for drawings, the application papers (specification, 
including claims, abstract, oath or declaration, and papers as 
provided for in §§1.42, 1.43, 1.47, etc.) and also papers subse- 
quently filed, must have each page plainly written on only one 
side of a sheet of paper, with the claim or claims commencing 
on a separate sheet and the abstract commencing on a separate 
sheet. See §§ 1.72(b) and 1.75(h). The sheets of paper must 
be the same size and either 21.0 cm. by 29.7 cm. (DIN size 
A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). Each sheet 
must include a top margin of at least 2.0 cm. (3/4 inch), a left ~ 
side margin of at least 2.5 cm. (1 inch), a right side margin of 
at least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 
cm. (3/4 inch), and no holes should be made in the sheets as 
submitted. The lines of the specification, and any amendments 
to the specification, must be | 1/2 or double spaced. The pages 
of the specification including claims and abstract must be num- 
bered consecutively, starting with 1, the numbers being cen- 
trally located above or preferably, below, the text. See § 1.84 
for drawings. 


*e*e* 


6. Section 1.54 is amended by revising paragraph (b) to read 
as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


s*# *¢& & 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt. 

7. Section 1.58 is amended by removing and reserving para- 
graph (b) and revising the section heading and paragraph (c) 
to read as follows: 


§ 1.58 Chemical and mathematical formulae and tables. 
** e+ * & 


(b) [Reserved] 

(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfacto- 
rily in a portrait orientation. Typewritten characters used in © 
such formulae and tables must be chosen from a block (non- © 
script) type font or lettering style having capital letters which © 
are at least 0.21 cm. (0.08 inch) high (e.g., elite type). A space ~ 





JANUARY 6, 1998 


at least 0.64 cm. (1/4 inch) high should be provided between 
complex formulae and tables and the text. Tables should have 
the lines and columns of data closely spaced to conserve space, 
consistent with a high degree of legibility. 

8. Section 1.62 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to constitute 
the new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior applica- 
tion or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be ted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with instruc- 
tions to cancel the copy or specification. 

(f) The filing of an application under this section will be 
construed to include a waiver of confidence by the applicant 
under 35 U.S.C. 122 to the extent that any member of the 
public who is entitled under the provisions of § 1.14 to access 
to, or information concerning either the prior application or 
any continuing application filed under the provisions of this 
section may be given similar access to, or similar information 
concerning, the other application(s) in the file wrapper. 

e**e* 4% 


9. Section 1.72 is amended by revising paragraph (b) to read 
as follows: § 1.72 Title and abstract. 
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(b) A brief abstract of the technical disclosure in the specifi- 
cation must commence on a separate sheet, preferably following 
the claims, under the heading “Abstract of the Disclosure.” 
The purpose of the abstract is to enable the Patent and Trade- 
mark Office and the public generally to determine quickly 
from a cursory inspection the nature and gist of the technical 
disclosure. The abstract shall not be used for interpreting the 
scope of the claims. 

10. Section 1.75 is amended by revising paragraph (g) and 

adding paragraphs (h) and (i) to read as follows: 


| § 1.75 Claim(s). 


see e% 


(g) The least restrictive claim should be presented as claim 
number 1, and all dependent claims should be grouped together 
with the claim or claims to which they refer to the extent 
practicable. 

(h) The claim or claims must commence on a separate sheet. 

(i) Where a claim sets forth a plurality of elements or steps, 
each element or step of the claim should be separated by a line 
indentation. 

11. Section 1.77 is revised to read as follows: 


§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should 
appear in the following order: 

(1) Utility Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Title of the invention; or an introductory portion stating 
the name, citizenship, and residence of the applicant, and the 
title of the invention. 

(4) Cross-reference to related applications. 

(5) Statement regarding federally sponsored research or 
development. 

(6) Reference to a “Microfiche appendix.” (See § 1.96 (c)). 
The total number of microfiche and total number of frames 
should be specified. 

(7) Background of the invention. 

(8) Brief summary of the invention. 
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(9) Brief description of the several views of the drawing. 

(10) Detailed description of the invention. 

(11) Claim or claims. 

(12) Abstract of the Disclosure. 

(13) Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See §§ 1.821 et. seq.). 

(b) The elements set forth in paragraphs (a)(3) through (a)(5), 
(a)(7) through (a)(12) and (a)(15) of this section should appear 
in upper case, without underlining or bold type, as section 
headings. If no text follows the section heading, the phrase 
“Not Applicable” should follow the section heading. 

12. Section 1.78 is amended by removing paragraph (d) and 
revising paragraphs (a)(2) and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a) * Ses 


(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application number 
(consisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(a)). 


ese et % 


(c) Where an application or a patent under reexamination 
and at least one other application naming different inventors 
are owned by the same party and contain conflicting claims, 
and there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the assignee may be called upon to state whether 
the claimed inventions were commonly owned or subject to 
an obligation of assignment to the same person at the time the 
later invention was made, and if not, indicate which named 
inventor is the prior inventor. 

13. Section 1.84 is amended by revising paragraphs (c), (f)- 
(g), and (x) to read as follows: 


§ 1.84 Standards for drawings. 


ses 22% 


(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. In addition, a reference to the application 
number, or, if an application number has not been assigned, 
the inventor’s name, may be included in the left-hand corner, 
provided that the reference appears within 1.5 cm. (9/16 inch) 
from the top of the sheet. 


** e+ 


(f) Size of paper. All drawing sheets in an application must 
be the same size. One of the shorter sides of the sheet is regarded 
as its top. The size of the sheets on which drawings are made 
must be: 

(1) 21.0 cm. by 29.7 cm. (DIN size A4), or 

(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(g) Margins. The sheets must not contain frames around the 
sight; i.e., the usable surface, but should have scan target points, 
i.e., cross-hairs, printed on two catercorner margin corners. 
Each sheet must include a top margin of at least 2.5 cm. (1 
inch), a left side margin of at least 2.5 cm. (1 inch), a right 
side margin of at least 1.5 cm. (9/16 inch), and a bottom margin 
of at least 1.0 cm. (3/8 inch), thereby leaving a sight no greater 
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than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. (DIN size 
A4) drawing sheets, and a sight no greater than 17.6 cm. by 
24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. 


(x) Holes. No holes should be made by applicant in the 
drawing sheets. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 

14. Section 1.96 is revised to read as follows: 


§ 1.96 Submission of computer program listings. 


(a) General. Descriptions of the operation and general con- 
tent of computer program listings should appear in the descrip- 
tion portion of the specification. A computer program listing 
for the purpose of this section is defined as a printout that lists 
in appropriate sequence the instructions, routines, and other 
contents of a program for a computer. The program listing may 
be either in machine or machine-independent (object or source) 
language which will cause a computer to perform a desired 
procedure or task such as solve a problem, regulate the flow 
of work in a computer, or control or monitor events. Computer 
program listings may be submitted in patent applications as set 
forth in paragraphs (b) and (c) of this section. 

(b) Material which will be printed in the patent. If the com- 
puter program listing is contained on ten printout pages or 
less, it must be submitted either as drawings or as part of the 
specification. 

(1) Drawings. If the listing is submitted as drawings, it must 
be submitted in the manner and complying with the require- 
ments for drawings as provided in § 1.84. At least one figure 
numeral is required on each sheet of drawing. 

(2) Specification. 

(i) If the listing is submitted as part of the specification, it 
must be submitted in accordance with the provisions of § 1.52, 
at the end of the description but before the claims. 

(ii) Any listing submitted as part of the specification must 
be direct printouts (i.e., not copies) from the computer’ s printer 
with dark solid black letters not less than 0.21 cm. high, on 
white, unshaded and unlined paper, and the sheets should be 
submitted in a protective cover. Any amendments must be 
made by way of submission of substitute sheets. 

(c) As an appendix which will not be printed. If a computer 
program listing printout is eleven or more pages long, applicants 
must submit such listing in the form of microfiche, referred to 
in the specification (see § 1.77(a)(6)). Such microfiche filed 
with a patent application is to be referred to as a “microfiche 
appendix.” The “microfiche appendix” will not be part of the 
printed patent. Reference in the application to the “microfiche 
appendix” must be made at the beginning of the specification 
at the location indicated in § 1.77(a)(6). Any amendments 
thereto must be made by way of revised microfiche. 

(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, 
and microfiche copies thereof will be available for purchase 
with the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 

(2) Submission requirements. Except as modified or clarified 
in this paragraph (c)(2), computer-generated information sub- 
mitted as a “microfiche appendix” to an application shall be 
in accordance with the standards set forth in 36 CFR Part 1230 
(Micrographics). 

(i) Film submitted shall be a first generation (camera film) 
negative appearing microfiche (with emulsion on the back side 
of the film when viewed with the images right-reading). 

(ii) Reduction ratio of microfiche submitted should be 24:1 
or a similar ratio where variation from said ratio is required in 
order to fit the documents into the image area of the microfiche 
format used. 

(iti) At least the left-most third (SO mm. x 12 mm.) of the 
header or title area of each microfiche submitted shall be clear 
or positive appearing so that the Patent and Trademark Office 
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cation such as the title and/or the first inventor’s name. The 
attorney’s docket number may be included. The final right-hand 
portion of the microfiche shall contain sequence information for 
the microfiche, such as 1 of 4, 2 of 4, etc. 

(iv) Additional requirements which apply specifically to 
microfiche of filmed paper copy: 

(A) The first frame of each microfiche submitted shall contain 
a test target. 

(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 

(D) Pagination of the microfiche frames shall be from left 
to right and from top to bottom. 

(E) At a reduction of 24:1, resolution of the original micro- 
film shall be at least 120 lines per mm. (5.0 target). 

(F) An index, when included, should appear in the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 

(v) Microfiche generated by Computer Output Microfilm. 

(A) The first frame of each microfiche submitted should 
contain a resolution test frame. 

(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as filed. 

(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. A 

(D) It is preferred that pagination of the microfiche frames ~ 
be from left to right and top to bottom but the alternative, i.e., ~ 
from top to bottom and from left to right, is also acceptable. ~ 

(E) An index, when included, should appear on the last frame 
(lower right-hand corner when data is right-reading) of each © 
microfiche. i 

15. Section 1.97 is amended by revising paragraphs (a) ~ 
through (d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue | 
of a patent to have an information disclosure statement in © 
compliance with § 1.98 considered by the Office during the ~ 
pendency of the application, it must satisfy paragraph (b), (c), — 
or (d) of this section. — 

(b) An information disclosure statement shall be considered | 
by the Office if filed by the applicant: q 

(1) Within three months of the filing date of a national | 
application; 

(2) Within three months of the date of entry of the national — 
Stage as set forth in § 1.491 in an international application; or © 

(3) Before the mailing date of a first Office action on the © 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered | 
by the Office if filed by the applicant after the period specified — 
in paragraph (b) of this section, provided that the statement is 
accompanied by either a certification as specified in paragraph 
(e) of this section or the fee set forth in § 1.17(p), and is filed 
before the mailing date of either: 

(1) A final action under § 1.113; or 

(2) A notice of allowance under § 1.311, whichever occurs 
first. 

(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the statement is 
filed on or before payment of the issue fee and is accompanied 
b . 


(1) Acertification as specified in paragraph (e) of this section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


*e*¢ 


16. Section 1.107 is amended by revising paragraph (a) to 
read as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their num- : 
bers and dates, and the names of the patentees must be stated.” 
If foreign published applications or patents are cited, their 


se 


can apply an application number and filing date thereto in an 
eye-readable form. The middle portion of the header shall be 
used by applicant to apply an eye-readable application identifi- 
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nationality or country, numbers and dates, and the names of 
the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in 
the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part 
of the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


17. Section 1.110 is revised to read as follows: 


§ 1.110 Inventorship and date of invention of the subject 
matter of individual claims. 


When more than one inventor is named in an application or 
patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 
patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where appro- 
priate, the invention dates of the subject matter of each claim 
and the ownership of the subject matter on the date of invention 
may be required of the applicant, patentee or owner. See also 
§§ 1.78(c) and 1.130. 

18. A new § 1.130 is added after the undesignated center 
heading “Affidavits Overcoming Rejections” to read as fol- 
lows: 


§ 1.130 Affidavit or declaration to disqualify commonly 
owned patent as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 in view of a 
U.S. patent which is not prior art under 35 U.S.C. 102(b), and 
the inventions defined by the claims in the application or patent 
under reexamination and by the claims in the patent are not 
identical but are not patentably distinct, and the inventions are 
owned by the same party, the applicant or owner of the patent 
under reexamination may disqualify the patent as prior art. The 
patent can be disqualified as prior art by submission of: 

(1) A terminal disclaimer in accordance with § 1.321(c), 
and 
(2) An oath or declaration stating that the application or 
patent under reexamination and the patent are currently owned 
by the same party, and that the inventor named in the application 
or patent under reexamination is the prior inventor under 35 

104. 


(b) When an application or a patent under reexamination 
claims an invention which is not patentably distinct from an 
invention claimed in a commonly owned patent with the same 
or a different inventive entity, a double patenting rejection will 
be made in the application or a patent under reexamination. A 
judicially created double patenting rejection may be obviated 
by filing a terminal disclaimer in accordance with § 1.321(c). 

19. Section 1.131 is amended by revising paragraph (a) to 
read as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a)(1) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 102(a) or (e), or 35 
U.S.C. 103 based on a U.S. patent to another or others which 
is prior art under 35 U.S.C. 102(a) or (e) and which substantially 
shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), or on reference to a foreign 
patent or to a printed publication, the inventor of the subject 
matter of the rejected claim, the owner of the patent under 
reexamination, or the party qualified under §§ 1.42, 1.43, or 
1.47, may submit an appropriate oath or declaration to overcome 
the patent or publication. The oath or declaration must include 
facts showing a completion of the invention in this country or 
in a NAFTA or WTO member country before the filing date 
of the application on which the U.S. patent issued, or before 
the date of the foreign patent, or before the date of the printed 
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publication. When an appropriate oath or declaration is made, 
the patent or publication cited shall not bar the grant of a patent 
to the inventor or the confirmation of the patentability of the 
claims of the patent, unless the date of such patent or printed 
publication is more than one year prior to the date on which 
the inventor’s or patent owner’s application was filed in this 
country. 

(2) A date of completion of the invention may not be estab- 
lished under this section before December 8, 1993, ina NAFTA 
country, or before January 1, 1996, ina WTO member country 
other than a NAFTA country. 


see ¢ 


20. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent under reexami- 
nation is rejected on reference to a U.S. patent which substan- 
tially shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), on reference to a foreign 
patent, on reference to a printed publication, or on reference 
to facts within the personal knowledge of an employee of the 
Office, or when rejected upon a mode or capability of operation 
attributed to a reference, or because the alleged invention is 
held to be inoperative, lacking in utility, frivolous, or injurious 
to public health or morals, affidavits or declarations traversing 
these references or objections may be received. 

21. Section 1.154 is revised to read as follows: 


§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applicable, 
should appear in the following order: 

(1) Design Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Preamble, stating name of the applicant and title of the 
design. 

(4) Cross-reference to related applications. 

(5) Statement regarding federally sponsored research or 
development. 

(6) Description of the figure or figures of the drawing. 

(7) Feature Description. 

(8) A single claim. 

(9) Drawings or photographs. 

(10) Executed oath or declaration (See § 1.153(b)). 

(b) [Reserved] 

22. Section 1.163 is amended by adding new paragraphs (c) 
and (d) to read as follows: 


§ 1.163 Specification. 
xe *£* & 


(c) The elements of the plant application, if applicable, should 
appear in the following order: 

(1) Plant Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Title of the invention. 

(4) Cross-reference to related applications. 

(5) Statement regarding federally sponsored research or 
development. 

(6) Background of the invention. 

(7) Brief summary of the invention. 

(8) Brief description of the drawing. 

(9) Detailed Botanical Description. 

(10) A single claim. 

(11) Abstract of the Disclosure. 

(12) Drawings (in duplicate). 

(13) Executed oath or declaration. 

(14) Plant color coding sheet. 

(d) A plant color coding sheet as used in this section means 
a sheet that specifies a color coding system as designated in a 
color dictionary, and lists every plant structure to which color 
is a distinguishing feature and the corresponding color code 
which best represents that plant structure. 
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23. Section 1.291 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if: 

(1) The protest is submitted prior to the mailing of a notice 
of allowance under § 1.311; and 

(2) The protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 

(b) Protests raising fraud or other inequitable conduct issues 
will be entered in the application file, generally without com- 
ment on those issues. Protests which do not adequately identify 
a pending patent application will be returned to the protestor 
and will not be further considered by the Office. A protest 
submitted in accordance with the second sentence of paragraph 
(a) of this section will be considered by the Office if the 
application is still pending when the protest and application 
file are brought before the examiner and it includes: 

(1) A listing of the patents, publications, or other information 
relied upon; 

(2) A concise explanation of the relevance of each listed 
item; 

(3) A copy of each listed patent or publication or other item 
of information in written form or at least the pertinent portions 
thereof; and 

(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent, publication, 
or other item of information in written form relied upon. 


sees 88 


24. Section 1.292 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations is found, on refer- 
ence to the examiner, to make a prima facie showing that the 
invention claimed in an application believed to be on file had 
been in public use or on sale more than one year before the 
filing of the application, a hearing may be had before the 
Commissioner to determine whether a public use proceeding 
should be instituted. If instituted, the Commissioner may desig- 
nate an appropriate official to conduct the public use pro- 
ceeding, including the setting of times for taking testimony, 
which shall be taken as provided by §§ 1.671 through 1.685. 
The petitioner will be heard in the proceedings but after decision 
therein will not be heard further in the prosecution of the 
application for patent. 

(b) The petition and accompanying papers, or a notice that 
such a petition has been filed, shall be entered in the application 
file if: 


(1) The petition is accompanied by the fee set forth in § 
1.17@); 

(2) The petition is served on the applicant in accordance 
with § 1.248, or filed with the Office in duplicate in the event 
service is not possible; and 

(3) The petition is submitted prior to the mailing of a notice 
of allowance under § 1.311. 


25. Section 1.315 is revised to read as follows: 
§ 1.315 Delivery of patent. 


The patent will be delivered or mailed upon issuance to the 
correspondence address of record. See § 1.33(a). 

26. Section 1.321 is amended by revising paragraph (c) to 
read as follows: 
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§ 1.321 Statutory disclaimers, including terminal dis- 
claimers. 


(c) A terminal disclaimer, when filed to obviate a judicially 
created double patenting rejection in a patent application or in 
a reexamination proceeding, must: 

(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 

(2) Be signed in accordance with paragraph (b)(1) of this 
section if filed in a patent application or in accordance with 
paragraph (a)(1) of this section if filed in a reexamination 
proceeding; an 

(3) Include a provision that any patent granted on that appli- 
cation or any patent subject to the reexamination proceeding 
shall be enforceable only for and during such period that said 
patent is commonly owned with the application or patent which 
formed the basis for the rejection. 

27. Section 1.497 is revised to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application desires 
to enter the national stage under 35 U.S.C. 371 pursuant to §§ 
1.494 or 1.495, he or she must file an oath or declaration that: 

(1) Is executed in accordance with either §§ 1.66 or 1.68; 

(2) Identifies the specification to which it is directed; 

(3) Identifies each inventor and the country of citizenship 
of each inventor; and 

(4) States that the person making the oath or declaration 


believes the named inventor or inventors to be the original and ~ 
first inventor or inventors of the subject matter which is claimed ~ 


and for which a patent is sought. 


(b) (1) The oath or declaration must be made by all of the 4 
actual inventors except as provided for in §§ 1.42, 1.43 or a 


1.47. 


(2) If the person making the oath or declaration is not the ~ 
inventor, the oath or declaration shall state the relationship of — 
the person to the inventor, the facts required by §§ 1.42, 1.43 ~ 
or 1.47, and, upon information and belief, the facts which the — 


inventor would have been required to state. 


(c) If the oath or declaration meets the requirements of para- ~ 
graphs (a) and (b) of this section, the oath or declaration will ~ 
be accepted as complying with 35 U.S.C. 371(c)(4) and §§ ~ 
1.494(c) or 1.495(c). However, if the oath or declaration does © 
not also meet the requirements of § 1.63, a supplemental oath ~ 


or declaration in compliance with § 1.63 will be required in 
accordance with § 1.67. 


August 13, 1996 


[1190 OG 67] 
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“IN 0651-AA34 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: expand the 


authority to sign a terminal disclaimer in a patent application | 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


or a disclaimer in a patent; eliminate some formal requirements | 


for an appeal brief for an appellant appearing without counsel; 
prohibit fee extensions of time to file reply briefs and requests © 


for oral hearing; clarify the requirements for claiming foreign © 


priority; specify the manner in which the fee deficiency is : 


computed when applicants seek to correct an error in claiming © 
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small entity status; and correct errors in published regulations. 
Effective Date: Jan. 3, 1994. The time periods and extension 
of time provisions of §§ 1.193 and 1.194 for filing reply briefs 
and requests for oral hearing will be applicable where the 
examiner’s answer was mailed on or after the effective date. 
For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to: Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 43412 (Sep- 
tember 21, 1992) and in the Patent and Trademark Office 
Official Gazette at 1143 Off. Gaz. Pat. Office 33-40 (October 
13, 1992), the Office proposed to amend several rules of practice 
in patent and trademark cases. This rulemaking includes 
changes in § 1.9(d) which were not part of the proposed rules. 
The changes in § 1.9(d) were made in order to update the 
information pertaining to establishing small entity status as a 
small business. No substantive changes have been made in § 
1.9(d). The proposed rule requiring that the specification of a 
design application describe the nature and intended use of the 
article being claimed has been withdrawn. Additionally, the 
proposed rule prohibiting a fee extension of time to file cor- 
rected drawings after allowance has been withdrawn. 

Written comments were submitted by 13 firms, one associa- 
tion and one individual. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes and an analysis of 
the comments received in response to the notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 
(1) Definitions (Section 1.9) 


Section 1.9(d) is amended in order to update the information 
therein regarding the regulations of the Small Business Admin- 
istration (SBA). The SBA’s rule for defining a small business 
has been modified. Section 1.9(d) will no longer repeat the 
SBA rule in its entirety. Rather, § 1.9(d), as adopted, contains 
a short summary of the SBA definitions. The size limit of 500 
employees (including those of its affiliates) for a small business 
concern has not been changed. Information on size standards 
for a small business concern may be obtained from the Small 
Business Administration by calling (202) 205-6618, or by 
writing to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 


(2) Copies of Papers (Section 1.13) 


Section 1.13(a) is amended to clarify that the paragraph 
pertains to non-certified copies, and that copies of patents, 
trademark registrations and other papers within the jurisdiction 
of the Office, as opposed to being within the jurisdiction of 
another agency, may be obtained from the Office upon payment 
of the fee therefor. 

Section 1.13(b) is amended to clarify that certified copies 
of the above items may be obtained from the Office upon 
payment of the fee for a certified copy. 


(3) Patent Applications Preserved in Secrecy (Section 1.14) 


Section 1.14(b) is amended to correct a typographical error 
in that the second and third sentences of this section were 
inadvertently deleted during an earlier revision of this section. 
See 50 Fed. Reg. 9378 (March 7, 1985) and 1053 Off. Gaz. 
Pat. Office 10-26 (April 2, 1985). Section 1.14(b) is amended 
by restoring the deleted sentences and by changing, in the first 
sentence, the plural “applicants” to the singular “applicant”. 


(4) Effect on Fees of Failure to Establish Status, or Change 
Status, as Small Entity (Section 1.28) 


Section 1.28(c) is amended to reflect Office practice in calcu- 
lating fee deficiencies when fees have been improperly paid 
as a small entity. The Office receives deficiency payments 
that differ based on varying interpretations of § 1.28(c). Some 
simply double the small entity fee in effect when the fee was 


179-308 98-13 
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originally paid in error in the small entity amount, while others 
compute the difference between the fee already paid and the 
other than small entity fee level in effect at the time the defi- 
ciency is paid. The Office requires payments to be based on 
fee levels in effect at the time the other than small entity fee 
is paid. 

Since 1989, fee levels have been adjusted annually. In view 
of these adjustments, there are frequently situations where the 
fee amount has changed since it was originally paid erroneously 
at the small entity rate. Calculation of deficiency amounts based 
on fee levels in effect at the time the deficiency is paid conforms 
with the general concept that fees to be paid are those in effect 
at the time of receipt of the fees. Section 1.28(c) is amended 
to reflect this practice of calculating the amount of the defi- 
ciency based on the fee level in effect at the time of the defi- 
ciency payment. 


(5) Claim for Foreign Priority (Section 1.55) 


Section 1.55(a) is amended to incorporate the limitations of 
35 U.S.C. 119, which provides that the claim for priority and 
the appropriate copy of the foreign application must be filed 
before the patent is granted. Additionally, some applicants did 
not realize that submission of priority papers after payment of 
the issue fee, but before the grant of the patent, required the 
filing of a petition to accept submission of priority papers after 
payment of the issue fee. After a patent is granted, applicants 
may still be able to establish priority benefits by filing a reissue 
application to correct the failure to perfect the claim for priority. 
Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 584 (D.C. 
Cir. 1968). Section 1.55(a) lists separately those instances when 
priority documents must be filed prior to payment of the issue 
fee to receive the benefit of the filing date of a prior foreign 
application. Furthermore, § 1.55(a) is amended to clarify when 
a verified English language translation of priority application 
not in the English language must be filed and to require a 
statement from the translator that the translation of the priority 
document is accurate. Krenitsky v. Utagawa, 215 USPQ 713 
(Comm’r Pat. 1981). 


(6) Claiming Benefit of Earlier Filing Date and Cross Refer- 
ences to other Applications (Section 1.78) 


Section 1.78(a) is amended to correct a typographical error. 
In the reference to the fee in § 1.21(1), the letter (1) should 
have appeared instead of the numeral (1). Section 1.78(a) is 
further amended to be consistent with § 1.5(a), by permitting 
the identification of the prior application by application number 
or serial number and filing date. 


(7) Prohibition of Fee Extensions of Time (Section 1.136(a)) 


Section 1.136(a) is amended by adding two additional situa- 
tions in which applicants would no longer be able to use fee 
extensions. Section 1.136(a) is rearranged so that referenced 
sections appear in numerical order. The new prohibitions will 
apply to situations where the request to extend the time is: (1) 
to permit filing reply briefs under § 1.193(b); and (2) to permit 
filing requests for oral hearing under § 1.194(b) before the 
Board of Patent Appeals and Interferences (Board). Fee exten- 
sions of time to file reply briefs or requests for oral hearing 
delay transfer of jurisdiction of the appeal to the Board and 
unnecessarily delay final disposition of the appeal. 

The Office has considered changing the practice to require 
payment of the fee and filing the request for an extension of 
time before the period set for response expires in the situations 
addressed in this rulemaking, but did not adopt that approach 
because of the complexity that it would introduce into the 
system. 

Under the previous rules, applicants could request a max- 
imum four-month extension of time under § 1.136(a) to file 
reply briefs or request oral hearings. Since the backlog of 
cases awaiting a decision by the Board has been reduced, these 
extension requests have resulted in unnecessary delays in trans- 
mitting appeals to the Board and increased pendency of applica- 
tions. The periods specified inl.193(b) and 1.194(b), as 
adopted, are considered sufficient to file a reply brief or request 
an oral hearing. Extensions of time for cause may be available 
under § 1.136(b). Therefore, § 1.136(a) is amended to prohibit 
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fee extensions of time to file a reply brief or request an oral 
hearing. 


(8) Appeal to the Board of Patent appeals and Interferences 
(Section 1.191) 


Section 1.191(d) is amended to be consistent with the changes 
to 1.136(a). 


(9) Appellant’s Brief (Section 1.192) 


Sections 1.192(a) and (d) are amended by moving the last 
sentence of current § 1.192(d) to § 1.192(a) to highlight that 
the Board may refuse consideration of any arguments or authori- 
ties not included in the brief. 

Section 1.192(c) is amended to eliminate some of the formal 
requirements for an appeal brief for a pro se appellant, that is, 
an appellant appearing without counsel. An appellant appearing 
without counsel means there is no attorney or agent of record 
in the application or reexamination proceeding, the brief was 
not prepared by a registered practitioner, and the brief was not 
signed by a registered practitioner. Paragraph (c) is amended 
to allow a pro se appellant’s brief to be accepted provided it 
is at least in substantial compliance with the requirements of 
subparagraphs (1), (2), (6) and (7) of paragraph (c). If a pro 
se appellant’s brief is accepted, it will be presumed that a 
rejected group of claims stand or fall together unless an argu- 
ment is included in the brief that presents reasons as to why 
appellant considers one or more claims in the rejected group 
of claims to be separately patentable from the other claims in 
the group. 


(10) Examiner’s Answer (Section 1.193) 


Section 1.193(b) is amended to clarify the consequence of 
failure to file a reply brief in response to an expressly stated 
new ground of rejection made in an examiner’s answer. The 
failure to file a reply brief will result in dismissal of the appeal 
as to the claims made subject to the expressly stated new ground 
of rejection. If the dismissal of the appeal applies to all claims in 
the application, the application will be abandoned. Additionally, 
this section is amended to change the period for filing a reply 
brief to two months from the date of the examiner’s answer, 
regardless of whether the examiner’s answer includes a new 
ground of rejection. The change to two months will avoid 
confusion in those cases in which there is a disagreement as 
to whether the examiner’s answer in fact states a new ground 
of rejection and will provide an adequate period of time to file 
a reply brief without the need to request an extension of time. 
Finally, this section is amended to be consistent with the 
changes to § 1.136(a). 


(11) Oral Hearing (Section 1.194) 


Section 1.194(b) is amended to be consistent with the changes 
to 1.136(a). Under the previous rule, if anew ground of rejection 
was made in an examiner’s answer, two months were permitted 
for filing a reply brief and, if a reply brief was filed, an applicant 
was permitted three months after the date of filing a reply brief 
to file a request for an oral hearing. In order to provide a more 
consistent approach vis-a-vis time periods for filing reply briefs 
and requests for oral hearing and to permit earlier decisions of 
issues On appeal, the period for filing a request for oral hearing 
has been changed to two (2) months from the date of an exam- 
iner’s answer, regardless of whether the examiner’s answer 
includes a new ground of rejection. This period should be 
sufficient to request an oral hearing without the need to request 
an extension of time. 


(12) Decision by the Board of Patent Appeals and Interfer- 
ences (Section 1.196) 


Section 1.196(f) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(13) Action Following Decision (Section 1.197) 


Section 1.197(b) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 
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(14) Amendments After Allowance (Section 1.312) 


Section 1.312(b) is amended to clarify that the fee required 
for a petition under this section is that specified in § 1.17(i)(1). 


(15) Statutory Disclaimers, Including Terminal Disclaimers 
(Section 1.321). 


The title of section 1.321 is amended to clarify that this 
section applies to terminal disclaimers, as well as to statutory 
disclaimers in general. Section 1.321 is further amended to 
permit the signing of a disclaimer in a patent by the patentee, 
or an attorney or agent of record, whereas, persons permitted 
to sign a disclaimer in a patent application will be any person 
specified in § 1.33(a)(1)-(4). The person signing the disclaimer 
must state the present extent of the disclaiming party’s (.e., 
patentee’s or assignee’s) interest in the patent or patent applica- 
tion. Naturally, a disclaimer signed on behalf of a party who 
no longer has an ownership interest in the patent or patent 
application cannot be accepted since 35 U.S.C. 253 requires a 
disclaimer to be signed by the owner of the whole or any 
sectional interest in the patent or patent application. 

Section 253 of Title 35 of the United States Code states that 
disclaimer of any complete claim in a patent may be made by the 
patentee. Furthermore, any terminal part of the patent granted or 
to be granted may be disclaimed by the patentee, or applicant, 
respectively. It was the recent policy of the Office to accept 
disclaimers only if signed by the owner of record. This policy 
was too restrictive in that it precluded authorized patent prac- 
titioners from signing disclaimers. Furthermore, it was often 
difficult to ascertain whether the person signing was in fact an 
officer of the entity owning rights to the application. Accord- 
ingly, the rules as adopted, permit an attorney or agent of record 
to sign terminal disclaimers. 

If the patent or patent application is assigned to an organiza- 
tion, such as a corporation, partnership, university, Government 
agency, or similar entity, and the disclaimer is signed by the 
assignee, the assignee must comply with § 3.73(b). See “Taking 
Action in a Patent Matter Before the Office by the Assignee 
under 37 CFR 3.73”, at 1150 Off. Gaz. Pat. Office 62 (May © 
25, 1993). However, the rules, as adopted, permit an attorney ~ 
or agent of record to sign a terminal disclaimer without the ~ 
need to comply with § 3.73(b). Paragraph (a) of this section ~ 
is further amended to refer only to disclaimers filed in patents. — 
The Office does not record a disclaimer of part of a claim or 
claims. Hence, paragraph (a) of this section is amended to 
indicate that a disclaimer which does not disclaim a complete 
claim or claims will be refused recordation, rather than “may 
be refused recordation” as the rule read previously. 

Paragraph (b) of this section is amended to refer only to 
terminal disclaimers filed in a patent application. Section 
1.321(b) is also amended to include a reminder that the dis- 
claimer is binding upon the grantee and its successors or assigns. 

Paragraph (c) of this section incorporates the language of 
former paragraph (b) of this section concerning terminal dis- 
claimers to obviate a double patenting rejection. This paragraph 
also includes reference to terminal disclaimers filed in reexami- 
nation proceedings for the same purpose. 


(16) Publication of Notice of Proposed Amendments (Section 
1.352(a)) 


Section 1.352(a) is amended to delete the language “and in 
other cases whenever practicable” so that the Office may engage 
in expedited rulemaking when publication of a notice of pro- 
posed amendments to regulations is not required by law. 


(17) Time for Payment of Maintenance Fees (Section 1.362) 


Section 1.362 is amended to clarify applicability and due 
dates for payment of maintenance fees. Paragraph (c)(3) of 
§ 1.362 indicates that the actual filing date of a continuing 
application determines applicability of maintenance fees, while 
paragraph (c)(4) indicates that in the case of a reissue applica- | 
tion, the filing date of the original non-reissue application deter- _ 
mines applicability of maintenance fees. Some patentees and 
patent practitioners expressed confusion with respect to applica- 
bility of maintenance fees in the case of a continuing application © 
of a reissue application. Uncertainty has been expressed as to © 
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whether this type of application would fall within paragraph 
(c) (3) or (c) (4). The amendment to 1.362(c)(4) clarifies that 
continuing reissue application of a reissue application is subject 
to maintenance fees only if the original (non-reissue) patent 
would be subject to such fees. These amendments also remove 
any confusion that may have existed with regard to the due 
dates for payment of maintenance fees in reissued patents by 
adding § 1.362(h) to specify that the due dates for payment of 
maintenance fees in such reissued patents are computed from 
the date of grant of the original (non-reissue) patent. The due 
dates for payment of maintenance fees in a reissued patent are 
computed from the date of grant of the original (non-reissue) 
patent. Note the distinction between a continuing reissue appli- 
cation of a reissue application, and a regular continuing applica- 
tion of a reissue application as discussed Jn re Bauman, 683 
F.2d 405, 214 USPQ 585 (CCPA 1982). 

In a notice entitled “Revision of Patent and Trademark Fees” 
published in the Federal Register at 56 FR 65142 (December 
13, 1991), the Office announced an amendment to its rules of 
practice. Included in that notice was a change to paragraph (e) 
of § 1.362 which was not intended. See 56 FR at 65146. The 
portion of paragraph (e) which was not intended to be amended 
is changed back to its earlier version. 


(18) Request by Applicant for Interference With Patent (Sec- 
tion 1.6077) 


Section 1.607(a)(5) (i) is amended to correct a typographical 
error in the spelling of the word “count”. 


(19) Export of Technical data (Section 5.19) 


Section 5.19(a) is amended to correct the citations set forth 


in the rule and to update the name of the office in the Department 
of Commerce. 


(20) Sharing legal fees (Section 10.48) 


Section 10.48(b) is amended to correct a typographical error 
in the spelling of the word “deceased”. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 


Comment: One comment inquired as to why the phrase by 
“serial number and filing date” was used in § 1.78(a), where 
as the phrase “application number (consisting of the series code 
and serial number, e.g., 07/123,456), or the serial number and 
filing date” was used in § 1:5(a). 

Response: The inconsistency has been removed by having 
section 1.78(a) changed to use terminology consistent with § 
1.5(a). 

Comment: A number of comments directed to § 1.85(c) 
expressed concern that applications would become abandoned 
as a result of the proposal that fee extensions of time under § 
1.136(a) could not be obtained for filing corrected drawings. 

Response: The proposal that fee extensions of time under § 
1.136(a) not be permitted for filing corrected drawings has 
been withdrawn. 

Comment: Regarding § 1.85(c), one comment recommended 
that the Notice of Draftman’s Patent Drawing Review (PTOL- 
948) include seperate boxes for each drawing objection (e.g., 
a seperate box for each of “pale,” “rough,” “blurred,” and 
“jagged”); that drafting personnel be better trained to more 
completely communicate the objection to any particular 
drawing; and that the Notice of Allowability indicate for which 
specific figure formal drawings are required. 

Response: The proposed rule changed to § 1.85(c) has been 
withdrawn. Questions concerning the Notice of Draftman’s 
Patent Drawing Review may be referred to the Official Draf- 
tman at (703) 305-8335, and questions concerning any require- 
ment on a Notice of Allowability should be directed to the 
examiner. 

Comment: Regarding §§ 1.153 and 1.154, a number of com- 
ments objected to the proposed requirement that the specifica- 
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tion of a design application contain a statement of the nature 
and intended use of the article claimed. 

Response: The proposed rule change regarding §§ 1.153 and 
1.154 has been withdrawn. The Office will continue its current 
practice of mailing a request for information where the nature 
or intended use of the article is not evident in the application 
file. 

Comment: Regarding § 1.153, one comment stated that the 
language of the proposed rule is unclear as to whether an 
abstract is required. The comment recommended that the Office 
should require an abstract and require it to provide the necessary 
information. 

Response: As discussed above, the proposed rule change 
regarding §§ 1.153 and 1.154 has been withdrawn. The present 
rules do not require an Abstract. Suggestions concerning this 
issue may be directed to the Director of Examining Group 
2900. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
opposed the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings, as one month, while often 
a sufficient time to file a reply brief, is insufficient where 
counsel must communicate with a patent department or foreign 
applicants, especially where there is a delay between the time 
the Office mails the communication and it is received by 
counsel. 

Response: The period for filing a reply brief or request for 
oral hearing has been changed to two months from the date of 
the examiner’s answer. The period was extended to two months 
in this rulemaking, as adopted, to provide appellants adequate 
time to take appropriate action, and to provide a uniform period 
in the rules to file a reply brief or request an oral hearing. 
Extensions of time for cause under § 1.136(b) will be available 
for those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
opposed the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings, as a one-month period 
for response is insufficient for sole practitioners and persons 
who do not maintain offices for the sole purpose of responding 
to Office communications. 

Response: As discussed above, the period for filing a reply 
brief or request for oral hearing has been changed to two months 
from the date of the examiner’s answer. This two-month period 
should be an adequate period of time for filing a reply brief 
or a request for an oral hearing. Extensions of time for cause 
under § 1.136(b) will be available for those rare situations 
when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
deemed it reasonable and necessary that the Board have at its 
disposal all possible arguments. The refusal to enter a reply 
brief was characterized as an impediment to a decision based 
upon a complete record. Additionally, the comment argued that 
the refusal to enter a reply brief would result in attempts to 
enter the arguments under another guise, such as during oral 
argument or by filing a memorandum of oral argument. 

Response: An appellant should present all arguments for 
patentability in the appeal brief. A reply brief should not be 
necessary to present a complete record, and would be inappro- 
priate except in those case where the examiner has introduced 
a new point of argument or new ground of rejection in the 
examiner’s answer. 

Comment: Regarding §§ 1.193(b) and 1 194(b), one comment 
noted that fee extensions for filing reply briefs and requests 
for oral hearings do not create any more of a delay in the final 
disposition of an appeal than a fee extension for filing the 
Notice of Appeal or the brief in support of the appeal. 

Response: The comment reflects a misunderstanding of the 
appeal process and the handling of applications in which an 
appeal has been filed. Under the existing rules before this 
rulemaking, appellants were able, with the maximum four- 
month fee extension, to file reply briefs or request oral hearings 
up to six months after an examiner’s answer. As a result, appeals 
otherwise ready for a decision were either held in the examining 
group for that period of time before transmittal to the Board 
or when transmitted to the Board earlier, were occasionally 
acted upon by a Board panel before the reply briefs or requests 
for oral hearing were filed, requiring the Board to vacate its 
decision. As the backlog of appeals awaiting a decision by the 
Board has been reduced, retaining applications in the examining 
group has resulted in unnecessarily prolonging the pendency 
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of applications. Under the rules as adopted, appellants are gener- 
ally given more time (two months instead of one month) to 
file a reply brief or request an oral hearing, and the Office 
minimizes the delay necessary before transmitting the appeal 
to the Board for decision. 

Comment: Regarding § 1.193(b), one comment stated that 
an appeal should not be dismissed for failure to file a reply 
brief to a new ground of rejection made in the examiner’s 
answer, unless the examiner’s answer expressly states that there 
is a new ground of rejection. The comment suggests that this 
rule should recite “If the examiner’s answer expressly states a 
new ground of rejection is being made... 

Response: The proposal has been adopted to the extent that 
the final rule, as adopted, states “If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection.” 

Comment: Regarding § 1.193(b), one comment recom- 
mended that appellants should be given three months to respond 
to a new ground of rejection in an examiner’s answer, as the 
current two-month time period is inadequate, and this period 
would be equal to the period given for response to rejections 
under § 1.106. 

Response: This recommendation is not adopted. The Office 
experience has shown that the two-month period from the date 
of an examiner’s answer has been an adequate period of time 
for filing a reply brief in response to a new ground of rejection. 
Also, it is desirable to set a uniform period of time in the rules 
to file a reply brief. Extensions of time for cause under § 
1.136(b) will be available for those rare situations when an 
extension is necessary. 

Comment: One comment recommended that appellants 
should be permitted to obtain fee extensions where the exam- 
iner’s answer includes a new ground of rejection. 

Response: This recommendation is not adopted. As indicated 
above, fee extensions for filing reply briefs have resulted in 
unnecessarily prolonging the pendency of applications. Exten- 
sions of time for cause under § 1.136(b) will be available for 
those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
suggested that the rule be modified to permit the filing of a 
request for an oral hearing concurrently with a reply brief as 
one cannot appropriately determine the necessity for an oral 
hearing until a reply brief is drafted 

Response: Under the proposed rules, the time period for 
filing a request for an oral hearing was the later of one month 
from the date of an examiner’s answer, or the date of filing a 
timely reply brief. Under the rules as adopted, an appellant has 
two months from the date of the examiner’s answer to file a 
reply brief and request an oral hearing. Therefore, a request 
for oral hearing may be filed concurrently with a reply brief. 

Comment: Regarding § 1.312, one comment recommended 
that amendments under § 1.312 be processed expeditiously, as 
the current system for the processing of such amendments is 
inadequate. 

Response: Examiners are instructed to act promptly on all 
amendments under § 1.312. Any problems should be brought 
to the attention of the Group Director. 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seg.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to permit persons other than the 
assignee of a patent application or patent to sign certain dis- 
claimers, incorporate existing Office policy into the regulations 
and eliminate the opportunity to pay for extensions of time in 
certain situations where the extensions substantially interfere 
with the efficient operation of the Office. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
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the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seqg., which has previously been approved 
by the Office of Management and Budget under Control No. 
0651-0011. Public reporting burden for these collections of 
information is estimated to average 0.1 hours each for fee 
extensions of time under § 1.136(a), and 0.2 hours each for 
disclaimers under § 1.321, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding these 
burden estimates, or any other aspect of this collection of 
information, including suggestions for reducing the burden, to 
Abraham Hershkovitz, Office of the Assistant Commissioner 
for Patents, Box DAC, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington, D.C. 20503 (ATTN: Paper- 
work Reduction Act Project No. 0651-0031). 


LIST OF SUBJECTS 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and recordkeeping 
requirements. 


37 CFR Part 5 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, Parts 1, 5 and 10 
of title 37 of the Code of Federal Regulations are amended as 
set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.9, paragraph (d) is revised to read as follows: 


§ 1.9 Definitions. 


* * * *K * 


(d) A small business concern as used in this chapter means 
any business concern as defined by the regulations of the Small 
Business Administration in 13 CFR 121.1301 through 
121.1305, which define a small business concern as one whose 
number of employees, including those of its affiliates, does 
not exceed 500 persons and which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under contract 
or law to assign, grant, convey or license, any rights in the 
invention to any person who could not be classified as an 
independent inventor if that person had made the invention, or 
to any concern which would not qualify as a small business 
concern or a nonprofit organization under this section. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 
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3. Section 1.13 is revised to read as follows: 
§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents and trademark registra- 
tions and of any records, books, papers, or drawings within 
the jurisdiction of the Patent and Trademark Office and open 
to the public, will be furnished by the Patent and Trademark 
Office to any person, and copies of other records or papers 
will be furnished to persons entitled thereto, upon payment of 
the fee therefor. 

(b) Certified copies of the patents and trademark registrations 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public or persons entitled thereto will be authenticated by 
the seal of the Patent and Trademark Office and certified by 
the Commissioner, or in his name attested by an officer of the 
Patent and Trademark Office authorized by the Commissioner, 
upon payment of the fee for the certified copy. 


4. Section 1.14, paragraph (b) is revised to read as follows: 


§ 1.14 Patent applications preserved in secrecy. 


* * * * * 


(b) Except as provided in § 1.11(b) abandoned applications 
_ are likewise not open to public inspection, except that if an 
| application referred to in a U.S. patent, or in an application in 
| which the applicant has filed an authorization to open the 
_ complete application to the public, is abandoned and is avail- 
_ able, it may be inspected or copies obtained by any person 
' on written request, without notice to the applicant. Complete 
_ applications ( § 1.51(a)) which are abandoned may be destroyed 
_ after 20 years from their filing date, except those to which 


_ particular attention has been called and which have been marked 


: for preservation. Abandoned applications will not be returned. 
5. Section 1.28, paragraph (c) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


** * * * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Patent 
and Trademark Office was not notified of a change in status 
as required by paragraph (b) of this section, the error will be 
excused (1) if any deficiency between the amount paid and the 
amount due is paid within three months after the date the error 
occurred or (2) if any deficiency between the amount paid and 
the amount due is paid more than three months after the date the 
error occurred and the payment is accompanied by a statement 
explaining how the error in good faith occurred and how and 
when the error was discovered. The statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. The deficiency is based on 
the amount of the fee, for other than a small entity, in effect 
at the time the deficiency is paid in full. 


*x** * * * 


6. Section 1.55, paragraph (a) is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
_ form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
_ foreign application specified in the second paragraph of 35 
' U.S.C. 119 must be filed: 
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(1) in the case of an interference ( § 1.630); 

(2) when necessary to overcome the date of a reference relied 
upon by the examiner; 

(3) when specifically required by the examiner; and 

(4) in all cases, before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be accompanied by 
a petition requesting entry and by the fee set forth in § 
1.17(i)(1). If the certified copy filed is not in the English 
language, a translation need not be filed except in the case 
of an interference; or when necessary to overcome the date of 
a reference relied upon by the examiner; or when specifically 
required by the examiner, in which event an English language 
translation must be filed together with a statement that the 
translation of the certified copy is accurate. The statement 
must be a verified statement if made by a person not regis- 
tered to practice before the Patent and Trademark Offfice. 


* * *K * * 


7. Section 1.78, paragraph (a) is revised to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a)(1) An applicauon may claim an invention disclosed in 
a prior filed copending national application or international 
application designating the United States of America. In order 
for an application to claim the benefit of a prior filed copending 
national application, the prior application must name as an 
inventor at least one inventor named in the later filed application 
and disclose the named inventor’s invention claimed in at least 
one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, the prior 
application must be 

(i) complete as set forth in § 1.51; or 

(ii) entitled to a filing date as set forth in § 1.53(b) and 

include the basic filing fee set forth in § 1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b) and 

have paid therein the processing and retention fee set forth 

in § 1.21 (1) within the time period set forth in § 1.53(d). 

(a)(2) Any application claiming the benefit of a prior filed 
copending national or international application must contain 
or be amended to contain in the first sentence of the specification 
following the title a reference to such prior application, identi- 
fying it by application number (consisting of the series code and 
serial number), or serial number and filing date or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 


* * KK * 


8. Section 1.136, paragraph (a) is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of title for cause. 


(a)(1) If an applicant is required to respond within a nonstatu- 
tory or shortened statutory time period, applicant may respond 
up to four months after the time period set if a petition for an 
extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless 

(i) applicant is notified otherwise in an Office action, 

(ii) the response is a reply brief submitted pursuant to§ 

1.193(b), 

(iii) the response is a request for an oral hearing submitted 

pursuant to § 1.194(b), 

(iv) response is to a decision by the Board of Patent Appeals 

and Interferences pursuant to §§ 1.196, 1.197 or 1.304, or 

(v) the application is involved in an interference declared 

pursuant to § 1.611.) 

(a)(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 





1206 OG 390 
(126) 


period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings pursuant to §§ 1.193(b), 1.194, 1.196 
or 1.197. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action. See § 1.550(c) for extension of time in reexamina- 
tion proceedings and § 1.645 for extension of time in interfer- 
ence proceedings. 


*x**e KK * 


9. Section 1.191, paragraph (d) is revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


** KX * * 


(d) The time periods set forth in §§ 1.191 and 1.192 are 
subject to the provisions of § 1.136 for patent applications and 
§ 1.550(c) for reexamination proceedings. The time periods set 
forth in §§ 1.193, 1.194, 1.196 and 1.197 are subject to the 
provisions of § 1.136(b) for patent applications or § 1.550(c) 
for reexamination proceedings. See § 1.304(a) for extensions 
of time for filing a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or for commencing a civil action. 


** * * * 


10. Section 1.192, paragraphs (a), (c) introductor text and 
(d) are revised to read as follows: 


§ 1.192 Appellant’s brief 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth 
the authorities and arguments on which the appellant will rely 
to maintain the appeal. Any arguments or authorities not 
included in the brief may be refused consideration by the Board 
of Patent Appeals and Interferences. 

(b) *** 


(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated unless there is no 
attorney or agent of record in the application or reexamination 
proceeding, the brief was not prepared by a registered prac- 
titioner, and the brief was not signed by a registered practitioner, 
wherein the brief will be accepted as complying with this 
paragraph provided it is at least in substantial compliance with 
the requirements of paragraphs (1), (2),(6) and (7): 


x**ex KK * 


(d) If a brief is filed which does not comply with the require- 
ments of paragraph (c) of this section, the appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will be dismissed. 


11. Section 1.193, paragraph (b) is revised to read as follows: 


§ 1.193 Examiner’s answer. 


** * kK * 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within two months from the date of such answer. The 
new points of argument shall be specifically identified in the 
reply brief. If the examiner determines that the reply brief is 
not directed only to new points of argument raised in the 
examiner’s answer, the examiner may refuse entry of the reply 
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brief and will so notify the appellant. If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection; such reply may 
be accompanied by any amendment or material appropriate to 
the new ground. See § 1.136(b) for extensions of time for filing 
a reply brief in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


* * KK * 
12. Section 1.194, paragraph (b) is revised to read as follows: 


§ 1.194 Oral hearing. 


* * * * * 


(b) If appellant desires an oral hearing, appellant must file 
a written request for such hearing accompanied by the fee set 
forth in § 1.17(g) within two months after the date of the 
examiner’s answer. If appellant requests an oral hearing and 
submits therewith the fee set forth in § 1. 17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.136(b) for extensions of time for requesting an 
oral hearing in patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


* * * * * 


13. Section 1.196, paragraph (f) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


** * *K * 


(f) See 1. 136(b) for extensions of time to take action under 
this section in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


14. Section § 1.197, paragraph (b) is revised to read as a 
follows: a 


§ 1.197 Action following decision. 


*** *K * 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.136(b) for extensions of time for seeking reconsidera- 
tion in a patent application and § 1.550(c) for extensions of 
time in a reexamination proceeding. 


*** *K * 


15. Section 1.312, paragraph (b) is revised to read as follows: 


§ 1.312 Amendments after allowance. 


* * KK * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i)(1) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 


16. Section 1.321 is revised to read as follows: 


§ 1.321 Statutory Disclaimers, including Terminal Dis- — 
claimers. i 
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(a) A patentee owning the whole or any sectional interest 
in a patent may disclaim any complete claim or claims in a 
patent. In like manner any patentee may disclaim or dedicate 
to the public the entire term, or any terminal part of the term, 
of the patent granted. Such disclaimer is binding upon the 
grantee and its successors or assigns. A notice of the disclaimer 
is published in the Official Gazette and attached to the printed 
copies of the specification. The disclaimer, to be recorded in 
the Patent and Trademark Office, must: 

(1) be signed by the patentee, or an attorney or agent of 

record; 

(2) identify the patent and complete claim or claims, or term 

being disclaimed. A disclaimer which is not a disclaimer of a 

complete claim or claims, or term will be refused recordation; 

(3) state the present extent of patentee’s ownership interest 

in the patent; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(b) An applicant or assignee may disclaim or dedicate to the 
public the entire term, or any terminal part of the term, of a 
patent to be granted. Such terminal disclaimer is binding upon 
the grantee and its successors or assigns. The terminal dis- 
claimer, to be recorded in the Patent and Trademark Office, 
must: 

(1) be signed:(i) by the applicant, or 

(ii) if there is an assignee of record of an undivided part 
interest, by the applicant and such assignee, or 

(iii) if there is an assignee of record of the entire interest, 
by such assignee, or 

(iv) by an attorney or agent of record; 

(2) specify the portion of the term of the patent being dis- 

claimed; 

(3) state the present extent of applicant’s or assignee’ s owner- 

ship interest in the patent to be granted; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(c) A terminal disclaimer, when filed to obviate a double 
patenting rejection in a patent application or in a reexamination 
proceeding, must: 

(1) comply with the provisions of paragraphs (b)(2) through 

(b)(4) of this section; 

(2) be signed in accordance with paragraph (b)(1) of this 

section if filed in a patent application, or in accordance with 

paragraph (a)(1) of this section if filed in a reexamination 
proceeding; and 

(3) include a provision that any patent granted on that applica- 

tion or any patent subject to that reexamination proceeding 

shall be enforceable only for and during such period that 
said patent is commonly owned with the application or patent 
which formed the basis for the rejection. 


17. Section 1.352 is amended by revising paragraph (a) to 
read as follows: 


§ 1.352 Publication of notice of proposed amendments. 


(a) Whenever required by law, notice of proposed amend- 
ments to the regulations in this part will be published in the 
Official Gazette and in the FEDERAL REGISTER. If not pub- 
lished with the notice, copies of the text will be furnished to 
any person requesting the same. All comments, suggestions, 
and briefs received within a time specified in the notice will 
be considered before adoption of the proposed amendments 
which may be modified in the light thereof. 


* * * * * 


18. Section 1.362 is amended by revising paragraphs 
(c)(4)and (e) and adding paragraph (h) to read as follows: 


§ 1.362 Time for maintenance fees. 


* * * *K * 


(c) * * * 
(4) For a reissue application, including a continuing reissue 
application claiming the benefit of a reissue application 
under 35 USC 120, the United States filing date of the 
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original non-reissue application on which the patent reis- 
sued is based. 


(¢) Maintenance fees may be paid with the surcharge set 
forth in 1.20(h) during the respective grace periods after: 

(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant for the first maintenance fee. 
(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, 
and 
(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


*** * * 


(h) The periods specified in §§ 1.362(d) and (e) with respect 
to a reissue application, including a continuing reissue applica- 
tion thereof, are counted from the date of grant of the original 
non-reissue application on which the reissued patent is based. 


19. Section 1.607, paragraph (a)(5)(i) is revised to read as 
follows: 


§ 1.607 Request by applicant for interference with patent. 


a) KKK 
(5) KK 
(i) Identified as corresponding to the count, and 


** * * * 


PART 5 - CLASSIFIED INFORMATION, FOREIGN 
RELATIONS, INVENTIONS, AND PATENTS 


20. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. 
L. 100-418,102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seg., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


21. Section 5.19, paragraph (a) is revised to read as follows: 


§ 5.19 Export of technical data 


(a) Under regulations (15 CFR 770.10(j)) established by the 
U.S. Department of Commerce, Bureau of Export Administra- 
tion, Office of Export Licensing, a validated export license is 
not required in any case to file a patent application or part 
thereof in a foreign country if the foreign filing is in accordance 
with the regulations (37 CFR 5.11 through 5.33) of the Patent 
and Trademark Office. 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


22. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
41. 


, 
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23. Section 10.48, paragraph (b) is revised to read as follows: 


§ 10.48 Sharing legal fees 


* ee *K * 


(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 
of the deceased practitioner that proportion of the total compen- 
sation which fairly represents the services rendered by the 
deceased practitioner. 


** *K * * 


Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1156 OG 54] 





U.S. Department of Commerce 
Patent and Trademark Office 
Special Status for Patent Applications 
Relating to Superconductivity 


On Commercial Applications of Superconductivity, the Pres- 
ident stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, but it 
wasn’t long before we learned of the great promise it held 
out to alter our world for the better - a quantum leap in 
energy efficiency that would bring with it a host of benefits, 
not least among them a reduced dependence on foreign oil, a 
cleaner environment, and a stronger national economy.” The 
President’s Superconductivity Initiative of even date included, 
as a major administrative component, a proposal “Directing 
the Patent and Trademark Office to accelerate the processing 
of patent applications and adjudication of disputes involving 
superconductivity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President’s proposal, the Patent and 
Trademark Office will, on request, accord “special” status to 
all patent applications for inventions involving superconductive 
materials. Examples of such inventions would include those 
directed to the superconductive materials themselves as well 
as to their manufacture and application. In order that the Patent 
and Trademark Office may implement this procedure, we invite 
all applicants desiring to participate in this program to request 
that their applications be accorded “special” status. Such 
requests should be in writing, should identify the application 
by serial number and filing date, and should be accompanied 
by a statement under 37 CFR 1.102 that the invention involves 
superconductive materials. No fee is required. The statement 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. Decisions whether to 
accord “special” status on the basis of a request will be made 
by the appropriate Group Director. 

Requests should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Aug. 5, 1987 DONALD J. QUIGG 
Assistant Secretary of 
Commerce and Commissioner of 


Patents and Trademarks 


[1082 TMOG 7] 





(128) Preparation for Processing High Temperature 
Superconductor Technology 


In response to the President’s Superconductivity Initiative 
announced on July 28, 1987 and with the expectation of the 
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filing of increasing numbers of patent applications relating 
to higher temperature superconductors, the U.S. Patent and 
Trademark Office has taken a number of steps to prepare for 
the effective handling of applications on this subject matter. 

These actions include (1) establishing a special Task Force 
to prepare for the processing of patent applications for higher 
temperature superconductor technology; (2) making patent 
applications relating to this technology special on request of 
the applicant and (3) renewing support for legislation providing 
for an expanded scope of protection for process patents to cover 
products made by the patented process. 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications in 
this area and (2) provide an information resource and sounding 
board for legal and practice questions and policy development 
in this area. The Task Force has been assigned a number of 
specific tasks, such as developing a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 


Sept. 16, 1987 RENE D. TEGTMEYER, for 
DONALD J. QUIGG 
Assistant Secretary and 


Commissioner of Patents and Trademarks 
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(129) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 


RIN 0651-AA35 


Amendment of Patent and Trademark Rules 
concerning Judicial Review of Decisions of the Board 
of Patent Appeals and Interferences and the 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 
2 of Title 37, Code of Federal Regulations, relating to (1) 
decisions of the Board of Patent Appeals and Interferences 
(BPAI), (2) requests for reconsideration of decisions of the 
BPAI and the Trademark Trial and Appeal Board (TTAB), (3) 
extensions of time in proceedings after a decision by the BPAI 
under §§ 1.196 and 1.197, (4) practices concerning judicial 
review of final decisions of the BPAI and TTAB, (5) extensions 
of time for seeking judicial review of BPAI and TTAB decisions 
and (6) miscellaneous changes in the rractice before the BPAI 
and housekeeping amendments. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes 
a new ground for rejection in its decision under 37 CFR § 
1.196(b)(3), appellants may appeal directly to the Federal Cir- 
cuit without first seeking reconsideration at the BPAI. Where 
judicial review is sought without requesting reconsideration, 
the arguments against the new ground of rejection are developed 
for the first time during court proceedings. The amendments 
require that appellants seek reconsideration of the new ground 
of rejection prior to appeal or commencement of a civil action. 

Experience under the previous rules relating to judicial 
review of final board decisions indicated that the rules may 
have been confusing in certain respects relating to the time in 
which judicial review must be sought and the manner in which 
extensions of time for seeking judicial review may be obtained. 
The rules eliminate any confusion as to when judicial review 
must be sought and standardize the manner of obtaining exten- 
sions of time to seek judicial review. 
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The rules also make clarifying and housekeeping amend- 
ments with respect to practice before the BPAI. 
Effective Date: August 20, 1989. 
For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 11009 (March 16, 1989) and at 
1101 Official Gazette 6 (April 4, 1989). No oral hearing was 
held and no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsideration 
of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are subject to 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1071; 28 
U.S.C. § 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge 
of any grounds, not involved in the appeal, for rejecting any 
appealed claim, it may include in its decision a statement to 
that effect. The statement then constitutes a new rejection of 
the claims. The previous rules permitted appellants to treat the 
decision as a final decision in the case and thus immediately 
appealable. 37 CFR § 1.196(b)(3) (1988). Therefore, when an 
appellant proceeded under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 

A recent decision by the U.S. Court of Appeals for the 
Federal Circuit rejected the Commissioner’s argument that an 
appellant should not be permitted to contest the BPAI’s new 
ground for rejection because it had not requested reconsidera- 
tion of that ground by the BPAI. Jn re Evanega, 829 F.2d 1110, 
1113, 4 USPQ 2d 1249, 1252 (Fed. Cir. 1987). See also In re 
Nielson, 816 F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. 
Cir. 1987). In Evanega, the Commissioner urged that requiring 
appellants to request reconsideration, where the BPAI adopts 
a new ground for rejection, would provide the BPAI with an 
opportunity to consider appellant’s arguments and correct any 
errors while the case was still in the PTO. This conserves 
judicial resources, and in any event, obtains the benefit of the 
BPAI’s view should judicial review ultimately be sought. The 
court held, however, that in view of PTO regulations (37 CFR § 
1.196(b)(3)) which “expressly provide that the board’s decision, 
even if based on a new ground, is a final determination and 
thus may be appealed without seeking reconsideration,” appel- 
lant could not be required to request reconsideration by the 
BPAI. /d. 

The new rule changes eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), appellants no longer have the option 
of treating a new ground of rejection as final and immediately 
appealable. Appellants’ options are limited to requesting 
remand to the examiner or requesting reconsideration by the 
BPAI as set forth in §§ 1.196(b)(1) and 1.196(b)(2). The pre- 
amble of § 1.196(b) has been amended to specifically recite 
that a new ground of rejection shall not be considered a final 
decision for judicial review. 

Appellants still may elect further prosecution before the 
examiner under 37 CFR § 1.196(b)(1) or request reconsidera- 
tion under 1.196(b)(2). The option of § 1.196(b)(2) requires 
that any request for reconsideration address the new ground of 
rejection and specifically state the reasons why the new ground 
was in error. Section 1.196(b)(2) also provides that the BPAI 
will reconsider the new rejection and, if necessary, render a 
new decision. The decision on reconsideration will be deemed 
to incorporate the earlier decision except for any portions of 
the earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
review as to claims not subject to the new ground. 

Section 1.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
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as part of its role in reviewing standards of patentability applied 
in the PTO, to remand applications to the examiner for further 
consideration. Cf. Manual of Patent Examining Procedure 
(MPEP) §§ 1211 and 1212. The change merely makes express 
that which is inherent. 

The amendments also delete the portion of former § 1.196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final 
as to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAI and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
misapprehended or overlooked in the BPAI’s decision. Experi- 
ence has shown that many requests for reconsideration are 
nothing more than reargument of appellant’s position on appeal. 
The provision, as adopted, limits requests to the points of law 
or fact which appellant feels were overlooked or misappre- 
hended by the BPAI. 

The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
“original decision” and the “decision on reconsideration.” Some 
confusion had been noted with respect to the meaning of the 
current language. In order to simplify calculation of times for 
requesting recosideration of the decisions of the boards, §§ 
1.658(b), 2.129(c), and 2.144 specify a period of one month 
rather than the periods expressed in days. Section 1.197(a) 
already specified a one-month period. 


(3) Extensions of time after a decision by the BPAI to take 
action under §§ 1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election 
under § 1.196(b) or seeking reconsideration under § 1.197. 

Under previous rules appellants could request reconsidera- 
tion of a BPAI decision up to five months after a decision or 
file a response to a new ground of rejection up to six months 
after the decision. This inordinately delayed final disposition 
of appeals. Section 1.136(a) provides that fee extensions are 
not available to file responses to a BPAI decision pursuant to 
§§ 1.196, 1.197 or 1.304. One month is deemed to be ample 
time to submit a request for reconsideration. Note that Fed. R. 
Civ. P. 59 provides 10 days and Fed. R. App. P. 40 provides 
14 days for similar requests. Extensions under § 1.136(b) will 
be available to extend the time to file a response under §§ 1.196 
and 1.197. Section 1.304(a) exclusively governs extensions of 
time to file a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or to commence a civil action. See 
further discussion below. 

Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial 
review. Sections 1.196(f) and 1.197(b) correlatively reference 
§ 1.136(b) for extensions of time. 

Fee extensions are not available to extend the time for elec- 
ting further prosecution before the examiner under § 
1.196(b)(1). Where an appellant elects further prosecution 
before the examiner, fee extensions under § 1.136(a) remain 
available to respond to the primary examiner’s Office actions. 


(4) Time for seeking judicial review of decisions of the BPAI 
and TTAB 


Under previous rules, judicial review of final decisions of 
the BPAI or TTAB had to be sought within sixty days of the 
decision or thirty days after a decision on reconsideration. 
However, where a decision on reconsideration was, in effect, 
a new decision, it was not always clear whether the time for 
appeal was thirty or sixty days. Sections 1.304(a) and 
2.146(d)(1) provide a two-month period to appeal from either 
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the date of the decision or the decision on a timely filed request 
for reconsideration. 

Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time 
for seeking judicial review, §§ 1.304(a) and 2.145(d)(1) specify 
two months. The two-month period meets the sixty-day require- 
ment of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S.C. §§ 
1071(a)(2) and (b)(1) except for time periods which include 
February 28. In order to comply with the sixty-day requirement, 
§§ 1.304(b) and 2.145(d)(2) provide that an additional day shall 
be added to any two-month period for initiating judicial review 
which includes February 28. Appeals will always be timely if 
the judicial review is initiated within two months of the final 
decision. 

Previously, the rules did not specify a time period for filing 
a cross-appeal or cross-action in inter partes cases. The absence 
of such a time period made it difficult for parties and their 
attorneys to make appropriate plans for judicial review. For 
example, in an interference where there has been a split judg- 
ment, one of the parties may be satisfied with the judgment 
but may desire to appeal the adverse judgment only if an appeal 
is noted by the other party. Where the appeal is filed on the 
last possible day, a cross-appeal is precluded. Sections 1.304(a) 
and 2.145(d)(1) specify that the time for filing a cross-appeal 
or commencing a cross-action expires (1) fourteen days after 
service of the notice of appeal or the summons and complaint 
or (2) two months after the decision to be reviewed, whichever 
is later. 

Similarly, no provision for filing a cross-action was provided 
where an appellee elects to have further proceedings conducted 
in the district court pursuant to 35 U.S.C. § 146 or 15 U.S.C. 
§ 1071(a)(1). Section 1.304(c) and 2.145(d)(3) provide that the 
time for filing a cross-action expires 14 days after service of 
the summons and complaint. The district court will determine 
whether any cross-action was timely filed since neither the 
complaint nor cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied 
depending upon which board was involved and upon the partic- 
ular type proceeding before the board. For example, extensions 
relating to patent applications could be obtained by paying 
the appropriate fee under 1.136(a). However, in reexamination 
proceedings or when judicial review was sought from a decision 
of the TTAB, the requester must demonstrate sufficient cause 
under § 1.550(c) or § 2.145(d)(1). The rules standardize the 
manner in which an extension of time to initiate judicial review 
may be obtained. The PTO has adopted a standard which is 
similar to the standard used in the Federal courts for granting 
extensions. Under the rules the Commissioner may extend the 
time (1) for good cause if requested before the expiration of 
the time provided for initiating judicial review or (2) upon a 
showing of excusable neglect in failing to initiate judicial 
review if requested after the expiration of the time period. 
This standard will be applicable in both trademark and patent 
proceedings ( §§ 1.304(a) and 2.145(e)) once the “last” decision, 
1.e., either the decision (in circumstances where no timely recon- 
sideration is sought) or the decision on reconsideration, of either 
board has been entered. In patent cases, extensions of time 
under § 1.136(b) and § 1.550(c) and fee extensions under 37 
CFR § 1.136(a) are no longer available to extend the time for 
the purpose of judicial review once a decision or a decision 
on reconsideration has been entered. Section 1.304(a) states 
' that the provisions of §§ 1.136 and 1.550(c) are not available 
to extend the time to initiate judicial review. Sections 1.136(a), 
1.136(b), 1.191(d), 1.550(c), 1.645(a) and (b) refer to § 1.304 
for extensions of time for seeking judicial review after a deci- 
sion has been entered. Section 1.645(a) has been amended by 
(1) adding the introductory phrase “Except to extend the time 
for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action,” to the 
first sentence and (2) deleting the references to filing a notice 
of appeal or commencing a civil action in the second sentence. 
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In view of the amendments to §§ 1.197 and 1.304, relating 
to extensions of time to seek reconsideration or initiate judicial 
review, § 1.191(d) does not refer to §§ 1.196 and 1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an oral hearing at the BPAI. This delays 
final disposition of the appeal and causes administrative prob- 
lems and duplication of effort due to the transfer of the appeal 
to the hearing docket. Section 1.191(d) no longer refers to § 
1.194. Fee extensions are no longer available to extend the 
time for requesting an oral hearing. Extensions under § 1.136(b) 
are available to extend the time to request an oral hearing. 

Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent application after a notice of appeal to the BPAI has 
been filed. Problems arose, for example, as to the appropriate 
PTO official to decide certain petitions and other matters after 
an appeal has been filed. MPEP § 1210 indicates that jurisdic- 
tion over the application normally passes at one of five possible 
times listed therein. Section 1.191 includes a new section (e) 
which provides that jurisdiction transfers to the BPAI when 
the application or reexamination file including all briefs and 
examiner’s answers is transmitted to the BPAI. Thus, jurisdic- 
tion transfers to the BPAI when all written submissions by the 
applicant and the examiner have been entered and the applica- 
tion papers have been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
Commissioner, prior to the time the BPAI renders its decision, 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely 
makes explicit the inherent authority of the Commissioner to 
direct and supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of proceedings” occurs. Section 1.197(c) provides 
that proceedings are “terminated” when the Federal Circuit’s 
mandate is received by the PTO or after the time for appeal 
from the judgment of the district court in a civil action under 
35 U.S.C. § 145 has expired. The language “In such cases,” 
in the second sentence of former 1.197(c) has been eliminated 
since it was superfluous and may have been confusing. 

The rules delete the phrase “that he or she elects” and substi- 
tutes “electing” therefor in §§ 1.304(c) and 2.145(c)(3), as 
amended. The amendment merely changes wording without 
any change in substance. 

Section 1.196(b) changes the verb “make” to “makes” to 
conform the verb to the singular subject of the sentence. 

Sections 1.301, 1.303, 2.145(a)(2) and 2.145(c)(3) no longer 
refer to transmittal of the certified list and certified copies of 
the notice of election to the U.S. Court of Appeals for the 
Federal Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a)(1). 
These procedures are required by applicable statutes or Court 
Rules and are unnecessary in the PTO’s regulations. 

Sections 1.304(a), 1.304(c), 2.145(c)(3) and 2.145(d)(1) 
include a statement that the certificate of mailing provisions 
of § 1.8 are not applicable. No substantive change is involved 
since the inapplicability of § 1.8 is already stated in §§ 
1.8(a)(2)(viiil) and (ix). 

Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
changes merely conform the language of these sections with 
the language of 35 U.S.C. § 21(b) and 37 CFR § 1.7. 

Section 2.145(c)(2) and (3) include changes in wording 
without any change in substance. 


Other Considerations 


These rules will not have a significant impact on the quality of 
the human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 350 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant _ 
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adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change requiring appellants to request reconsideration under 
the specific circumstances set forth is not expected to result in 
an increase of fees charged by attorneys and agents to entities, 
including small entities, since the rule change is intended to 
eliminate erroneous grounds for rejection prior to appeal and 
in some instances is expected to eliminate the need for appeal. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
national government and the states as outlined in Executive 
Order 12612. The rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, Parts 1 and 2 of Title 37 of the Code 
of Federal Regulations are amended as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of .ime and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 
in an Office action, (2) the application is involved in an interfer- 
ence declared pursuant to § 1.611 or (3) the response is to a 
decision by the Board of Patent Appeals and Interferences 
pursuant to §§ 1.196, 1.197 or 1.304. The date on which the 
response, the petition, and the fee have been filed is the date 
of the response and also the date for purposes of determining 
the period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by the 
amount of the fee paid. In no case may an applicant respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this paragraph are available. See § 1.136(b) 
for extensions of time relating to proceedings pursuant to §§ 
1.196 or 1.197, § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action, § 1.645 for extension of time in interference 
proceedings and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause, 
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and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil 
action, § 1.645 for extension of time in interference proceedings 
and § 1.550(c) for extension of time in reexamination proceed- 
ings. 


3. Section 1.191 is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


* * * * * 


(b) The appeal in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must 
be signed by the applicant, patent owner or duly authorized 
attorney or agent. 


** * * * 


(d) The time periods set forth in §§ 1.191 through 1.193 are 
subject to the provisions of § 1.136 for patent applications or 
§ 1.550(c) for reexamination proceedings. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 

(e) Jurisdiction over the application or patent under reexami- 
nation passes to the Board of Patent Appeals and Interferences 
upon transmittal of the file, including all briefs and examiner’s 
answers, to the Board. Prior to the entry of a decision on the 
appeal, the Commissioner may sua sponte order the application 
remanded to the examiner. 


4. Section 1.196 is amended by revising paragraphs (a), (b) 
and (d) and adding new paragraphs (e) and (f) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the grounds and on the claims specified 
by the examiner or remand the application to the examiner for 
further consideration. The affirmance of the rejection of a claim 
on any of the grounds specified constitutes a general affirmance 
of the decision of the examiner on that claim, except as to any 
ground specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
Statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the appellant may 
exercise either of the following two options with respect to the 
new ground: 

(1) The appellant may submit an appropriate amendment 
of the claims so rejected or a showing of facts, or both, and 
have the matter reconsidered by the examiner in which event 
the application will be remanded to the examiner. The statement 
Shall be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in 
the opinion of the examiner, overcomes the new ground for 
rejection stated in the decision. Should the examiner again 
reject the application the applicant may again appeal to the 
Board of Patent Appeals and Interferences. 

(2) The appellant may have the case reconsidered under 
§ 1.197(b) by the Board of Patent Appeals and Interferences 
upon the same record. The request for reconsideration shall 
address the new ground for rejection and state with particularity 
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the points believed to have been misapprehended or overlooked 
in rendering the decision and also state all other grounds upon 
which reconsideration is sought. Where request for such recon- 
sideration is made the Board of Patent Appeals and interfer- 
ences shall reconsider the new ground for rejection and, if 
necessary, render a new decision which shall include all grounds 
upon which a patent is refused. The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 


* xX KK * 


(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections 
made by the examiner, should it have knowledge of any grounds 
for rejecting any allowed claim it may include in its decision 
a recommended rejection of the claim and remand the case to 
the examiner. In such event, the Board shall set a period, not 
less than one month, within which the appellant may submit 
to the examiner an appropriate amendment, a showing of facts 
or reasons, or both, in order to avoid the grounds set forth 
in the recommendation of the Board of Patent Appeals and 
Interferences. The examiner shall be bound by the recommenda- 
tion and shall enter and maintain the recommended rejection 
unless an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, overcomes 
the recommended rejection. Should the examiner make the 
recommended rejection final the applicant may again appeal 
to the Board of Patent Appeals and Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall 
not be considered a final decision. When appropriate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent Appeals and Interferences may enter an order 
otherwise making its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 


*** *K * 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See 37 CFR § 1.136(b) for extensions of time for seeking 
reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
terminated by the dismissal of an appeal or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: 
(1) where claims stand allowed in an application or (2) where 
the nature of the decision requires further action by the exam- 
iner. The date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which the time 
for appeal to the court or review by civil action (§ 1.304) 
expires. If an appeal to the court or a civil action has been 
filed, proceedings are considered terminated when the appeal 
or civil action is terminated. An appeal to the U.S. Court of 
Appeals for the Federal Circuit is terminated when the mandate 
is received by the Office. A civil action is terminated when 
the time to appeal the judgment expires. 


6. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation proceeding dissatisfied with the decision of the Board 
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of Patent Appeals and Interferences, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Appeals and Interferences, may appeal to the U.S. Court of 
Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: (a) In the Patent and Trade- 
mark Office file a written notice of appeal directed to the 
Commissioner (see §§ 1.302 and 1.304); and (b) in the Court, 
file a copy of the notice of appeal and pay the fee for appeal, 
as provided by the rules of the Court. 


7. Section 1.303 is amended by revising paragraph (c) to 
read as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


* * KK * 


(c) If any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
interference proceeding files notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (§ 1.302), that he or she elects to have 
all further proceedings conducted as provided in 35 U.S.C. 
146. The notice of election must be served as provided in § 
1.646. 


8. Section 1.304 is revised to read as follows: 
§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing 
a civil action (§ 1.303) is two months from the date of the 
decision of the Board of Patent Appeals and Interferences. If 
a request for reconsideration or modification of the decision 
is filed within the time provided under § 1.197(b) or § 1.658, 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires (1) 
14 days after service of the notice of appeal or the summons 
and complaint or (2) two months after the date of decision of 
the Board of Patent Appeals and Interferences, whichever is 
later. The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or 1.645(a) or (b). The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. The certificate of mailing practice 
of § 1.8 is not available for filing a notice of appeal or cross- 
appeal. See 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 
The certificate of mailing practice of § 1.8 is not available for 
filing a notice of appeal of cross-appeal. See 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings 


** KK * 
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(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for 
such extension must be filed on or before the day on which 
action by the patent owner is due, but in no case will the mere 
filing of the request effect any extension. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 


* * eK * 


10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


(a) Except to extend the time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion ( § 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action. The motion shall be filed within 
sufficient time to actually reach the examiner-in-chief before 
expiration of the time for taking action. A moving party should 
, not assume that the motion will be granted even if there is no 
objection by any other party. The motion will be denied unless 
the moving party shows good cause why an extension should 
be granted. The press of other business arising after an exam- 
iner-in-chief sets a time for taking action will not normally 
constitute good cause. A motion seeking additional time to 
take testimony because a party has not been able to procure 
the testimony of a witness shall set forth the name of the 
witness, any steps taken to procure the testimony of the witness, 
the dates on which the steps were taken, and the facts expected 
to be proven through the witness. 

(b) Any paper belatedly filed, will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 


* * * * * 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 


* * kK * * 


(b) Any request for reconsideration of a decision under para- 
graph (a) of this section shall be filed within one month after 
the date of the decision. The request for reconsideration shall 
specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
reply to a request for reconsideration shall be filed within 14 
days of the date of service of the request for reconsideration. 
Where reasonably possible, service of the request for reconsid- 
eration shall be such that delivery is accomplished by hand or 
“Express Mail.” The Board shall enter a decision on the request 
for reconsideration. If the Board shall be of the opinion that 
the decision on the request for reconsideration significantly 
modifies its original decision under paragraph (a) of this section, 
the Board may designate the decision on the request for recon- 
sideration as a new decision. 


* ee * * 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 
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13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 


**x EK 


(c) Any request for rehearing or reconsideration or modification 
of a decision issued after final hearing must be filed within 
one month from the date of the decision. A brief in response 
must be filed within fifteen days from the date of service of 
the request. The times specified may be extended by order of 
the Trademark Trial and Appeal Board on motion for good 
cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
of the decision, must be filed within one month from the date 
of the decision. Such time may be extended by the Trademark 
Trial and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended by revising paragraphs (a), 
(c)(2), (c)(3), (d)(1), (d)(2) and (d)(3) and adding new paragraph 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


(a) Appeal to U.S. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 
opposition, or cancellation proceeding or any party to an appli- 
cation to register as a concurrent user, hereinafter referred to 
as inter partes proceedings, who is dissatisfied with the decision 
of the Trademark Trial and Appeal Board and any registrant 
who has filed an affidavit or declaration under section 8 of the 
Act or who has filed an application for renewal and is dissatis- 
fied with the decision of the Commissioner (§§ 2.165, 2.184), 
may appeal to the U.S. Court of Appeals for the Federal Circuit. 
The appellant must take the following steps in such an appeal: 

(1) In the Patent and Trademark Office give written notice 
of appeal to the Commissioner (see paragraphs (b) and (d) of 
this section); 

(2) In the court, file a copy of the notice of appeal and 
pay the fee for appeal, as provided by the mules of the Court. 


** KK * 
(c) * * * 


(2) Any applicant or registrant in an ex parte case who 
takes an appeal to the U.S. Court of Appeals for the Federal 
Circuit waives any right to proceed under section 21(b) of the 
Act. 

(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. The certificate of mailing practice of 
§ 1.8 is not available for filing a notice of election. See § 
1.8(a)(2)( viii). 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a 
civil action (paragraph (c) of this section), is two months from 
the date of the decision of the Trademark Trial and Appeal 
Board or the Commissioner, as the case may be. If a request 
for rehearing or reconsideration or modification of the decision 
is filed within the time specified in §§ 2.127(b), 2.129(c) or 
2.144, or within any extension of time granted thereunder, the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In inter partes 
cases, the time for filing a cross-action or a notice of a cross- 
appeal expires (1) 14 days after service of the notice of appeal 
or the summons and complaint or (2) two months from the 
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date of the decision of the Trademark Trial and Appeal Board 
or the Commissioner, whichever is later. The certificate of 
mailing practice of § 1.8 is not available for filing a notice of 
appeal or cross-appeal See § 1.8(a)(2)(ix). 

(2) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added io any two-month period 
which includes February 28. If the last day of time specified 
for an appeal, or commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and 
an adverse party has filed notice under section 21(a)(i) of the 
Act electing to have all further proceedings conducted under 
section 21(b) of the Act, the time for filing a civil action 
thereafter is specified in section 21(a)(1) of the Act. The time 
for filing a cross-action expires 14 days after service of the 
summens and complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. 
June 21, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 
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(130) Advance Notice of Changes to 


MPEP § 1206 and § 2309 


This memorandum is to provide advance notice of changes 
that will be made to MPEP § 1206 and § 2309 relating, respec- 
tively, to the requirements for an appeal brief and preparation 
of interference papers by an examiner. These changes will 
appear in the next revision of the Manual. The changes will be 
based on the final rules relating to patent appeal and interference 
proceedings, which were published in the Federal Register on 
March 17, 1995 at 60 FR 14488 and in the Official Gazette 
on April 11, 1995 at 1173 Off. Gaz. Pat. Office 36. The effective 
date of these rule changes is April 21, 1995. 

37 CFR 1.192(c) relating to the content of an appeal brief 
has been changed so that it does not apply to pro se applicants, 
and in that two additional items have been added. In particular, 
the appellant must identify in the brief, the real party in interest 
and any related appeals and interferences. Accordingly, exam- 
iners must review appeal briefs filed on or after April 21, 
1995 for the presence of the following items under appropriate 
headings: (1) Real party in interest; (2) Related appeals and 
interferences; (3) Status of claims; (4) Status of amendments; 
(5) Summary of invention; (6) Issues; (7) Grouping of claims; 
(8) Argument; and (9) Appendix. Examiners should continue 
to refer to MPEP § 1206 (6th ed., Jan. 1995) for the standards 
for reviewing items (3) through (9). Under the revised rules, 
a brief filed by a pro se applicant should be evaluated on a 
case-by-case basis. 

Examiners should not be unduly rigid in reviewing appeal 
briefs for compliance with the requirements of the rule. For 
example, if no amendment has been filed after final rejection, 
a new brief should not be required solely because the brief 
omits having some statement after the heading for item (4), 
status of amendments. 

37 CFR 1.192(d) has been amended to indicate that “the 
appeal will stand dismissed” if the appellant does not timely 
file an amended brief, or files an amended brief which does 
not overcome all the reasons for noncompliance of which the 
appellant was notified. 

Regarding the preparation of interference papers by the 
examiner, 37 CFR 1.609(b)(1) has been amended to require the 
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examiner to explain why the counts define different patentable 
inventions if there is more than one count proposed. 37 CFR 
1.609(b)(2) has been amended to require the examiner to iden- 
tify the claims of any application or patent which correspond 
to each count and explain why each claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count. 3’/ CFR 1.609(b)(3) has been amended to require 
the examiner to identify the claims in any application or patent 
which do not correspond to each count and to explain why 
each claim designated as not corresponding to any count is not 
directed to the same patentable invention as any count. 
The above changes will take effect on April 21, 1995. 
April 18, 1995 J. MICHAEL THESZ, Editor 
Manual of Patent 
Examining Procedure 
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Patent and Trademark Office 
37 CFR Part 1 
Patent Interference Practice - 
Separate Patentability of Claims 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in patent interference cases. In 
re Van Geuns, interpreted patent interference rules in a manner 
different from the manner in which the rules are interpreted 
by the Commissioner. The Federal Circuit held that the rules 
authorize a party to argue the separate patentability of claims 
that the PTO designates as corresponding to a single count. 
Under PTO rules, however, every claim designated to corre- 
spond to a count shall be directed to a single inventive concept. 
PTO proposes to amend the interference rules to specifically 
overcome the Federal Circuit’s interpretation of the rules in 
Van Geuns. PTO proposes to specify that unless a party files 
a preliminary motion to contest the designation of a claim as 
corresponding to a count, the party shall be deemed to have 
conceded that all claims designated as corresponding to a count 
are unpatentable if any claim designated as corresponding to 
the count is held to be unpatentable and may not argue to 
an examiner-in-chief or the separate patentability of claims 
designated to correspond to the count. PTO also proposes to 
specify that when an examiner-in-chief in an interference 
becomes aware of a reason why a claim corresponding to a 
count may not be patentable, the examiner-in-chief may enter 
an order notifying the parties of the reason and set a time within 
which each party may present its views, which may include a 
preliminary motion. The rules would further specify that an 
opponent may file an opposition to any preliminary motion 
and that the party would file a reply to an opposition. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 

Dates: Comments must be submitted on or before Sept. 24, 
1993. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in Suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who, as 
between two or more applicants for patent or one or more 
applicants and one or more patentees, is the first inventor of 
a patentable invention. 


A primary examiner determines in the first instance whether ~ 


the claims in an application interfere with the claims in another 
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application or a patent. When the examiner is of the view 
that an interference exists, the Board of Patent Appeals and 
Interferences (Board) is notified. 37 CFR § 1.609. An examiner- 
in-chief, i.e., a member of the Board, is assigned to each interfer- 
ence. The interference is declared by the examiner-in-chief. 37 
CFR § 1.610(a). 

Each separately patentable invention involved in the interfer- 
ence is defined by a count. The count is a vehicle for contesting 
priority of invention (i.e., who made the invention defined by 
the count first) and determining the evidence relevant to the 
issue of priority. Squires v. Corbett, 560 F2d. 424, 433, 194 
USPQ 513, 519 (CCPA 1977); Case v. CPC Int’l, Inc., 730 
F.2d 745, 749, 221 USPQ 196, 200 (Fed. Cir.), cert. denied, 
469 U.S. 872 (1984); In re Van Geuns, 988 F.2d at 1184, 26 
USPQ2d at 1058-59 (Fed. Cir. 1993). 

Each claim of any application or patent to be involved in 
the interference is designated to correspond to the count or not 
to correspond to the count. A preliminary determination is 
made by the PTO as to which claims should be designated to 
correspond to the count. The claims that are initially determined 
to define the same patentable invention as the count are desig- 
nated to correspond to the count. All other claims are designated 
as not corresponding to the count. The designation of claims 
as corresponding or not corresponding provides a starting point 
in an interference. Under PTO practice, there is a presumption 
that the designation of a claim as corresponding or not corres- 
ponding to a count is correct. 

The rules authorize a party to file a preliminary motion to 
redefine an interference by designating a claim as corresponding 
or not corresponding to a count. 37 CFR § 1.633(c)(3) and (4). 
Prior to Van Geuns, the PTO had interpreted the rules to require 
a preliminary motion to designate a claim as not corresponding 
to a count as a condition to being able to argue to an examiner- 
in-chief or the Board that the claim is separately patentable 
from the other claims designated to correspond to the count. 
See Brooks v. Street, 16 USPQ2d 1374, 1378, (Bd. Pat. App. & 
Int. 1990); Flehmig v. Giesa 13 USPQ2d 1052, 1054, (Bd. Pat. 
App. & Int. 1989); Kwon v. Perkins, 6 USPQ2d 1747, 1751 
(Bd. Pat. App. & Int. 1988), aff'd on other grounds, 886 F.2d 
325, 12 USPQ2d 1308 (Fed. Cir. 1989); see also Lamont v. 
Berquer, 7 USPQ2d 1580, 1582 (Bd. Pat. App. & Int. 1988). 
In Van Geuns, however, the Federal Circuit interpreted the 
rules differently, stating: 

“(T]he position of the Commissioner that claims designated 
as corresponding to a count stand or fall with the patentability 
of the subject matter of the count is overbroad.” 

988 F.2d at 1185, 26 USPQ2d as 1060. The Federal Circuit 
further stated: 

“{W]e conclude that a party to an interference, who has 
failed to timely contest the designation of claims corresponding 
to a count, has not conceded that the claims corresponding to 
a count are anticipated or made obvious [i.e., are unpatentable] 
by the prior art when the subject matter of the count is deter- 
mined to be unpatentable for obviousness. The PTO must deter- 
mine, based n the actual prior art reference or references, 
whether claims not [designated as] corresponding exactly to 
the count are unpatentable.” ’ 

Id. at _, 26 USPQ2d at 1060. The Federal Circuit still further 
stated: 

“The interference rules do not specify whether a party may 
argue the patentability of claims separately to the EIC [exam- 
iner-in-chief] and the board.” 

Id. at _, 26 USPQ2d at 1060. 

The changes proposed to the interference rules are designed 
to overcome the Federal Circuit’s statement. 

Subsection (f) of 37 CFR § 1.601, as proposed to be amended, 
would clarify that claims are designated to correspond to a 
count. The designation constitutes a rebuttable presumption 
that, with respect to patentability, the claims stand or fall with 
the count. 

Subsection (f) would also eliminate the “but which defines 
the same patentable invention as the count” language, thereby 
eliminating the definition of “same patentable invention” in 37 
CFR § 1.601(n) from the designation of claims that correspond 
substantially to a count. The purpose of the proposed changes 
is to overcome the Federal Circuit’s Van Geuns’statement that 
“{i]f a party does not timely contest the designation of claims, 
there is in effect a concession that all of the designated claims 
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would be anticipated or made obvious if the count were actually 
prior art.” Id. at _, 26 USPQ2d at 1060. 

Finally, the definition of a “phantom count” would be revised 
to clarify that it is unpatentable to the parties under 35 U.S.C. 
§ 112. 

Subsection (k) of 37 CFR § 1.633, as proposed to be 
amended, would provide that a party who fails to contest, by 
way of a timely preliminary motion under 37 CFR § 1.633, 
the designation of a claim as corresponding to a count may 
not subsequently argue to an examiner-in-chief or the Board 
the separate patentability of claims designated to correspond 
to a count. 

The first sentence of section 1.641, as proposed to be 
amended, would be redesignated subsection (a) and would 
clarify that the Examiner-in-Chief would notify the parties by 
order of the unpatentability of claims designated as corres- 
ponding to a count. The word “corresponding” would be 
changed to “designated to correspond” to conform with the 
proposed revision to subsection 1.601(f). Proposed subsection 
(a) would also indicate that responses to the order may include 
argument and any preliminary motion permitted under § 
1.633(c), (d), or (h) as well as any supporting evidence. 

A new subsection (b) would be added to section 1.641 that 
would specify that the opposition and reply practice undersec- 
tion 1.638 applies to a preliminary motion filed in response 
to the Examiner-in-Chief’s order under subsection (a) of this 
section. 

Finally, the last sentence of the current section, 1.641 would 
be redesignated as subsection (c) and would include a reference 
to the preliminary motions under section 1.633 permitted under 
the revision to subsection (a) of this section. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have 
a significant economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these proposed changes would be to clarify the 
procedure for arguing the patentability of claims corresponding 
to a count in patent interferences and thereby eliminate any 
confusion, delay, or redundancy that might result from misinter- 
pretation of the current rules. 

The Office has determined that this proposed rule change is 
not a major rule change, under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act. 1980, 44 U.S.C 3501 et seg., since no 
record-keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. For the reasons set out in the preamble, it is 
proposed to amend 37 CFR part 1 wherein removals are indi- 
cated by brackets ([ ]) and additions by arrows (® 4) as follows: 
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PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is proposed to be amended by revising Para- 
graph (f) to read as follows: 


§ 1.601 Scope of rules, definitions. 


** kK * * 


(f) A “count” defines the interfering subject matter between: 
(1) two or more applications or 
(2) one or more applications and one or more patents. 


When there is more than one count, each count shall define 
a separate patentable invention. Any claim of an application 
or patent [which] P that is designated to<4 correspond{s] to a 
count is a claim involved in an interference within the meaning 
of 35 U.S.C. 135(a). A claim of a patent or invention ®that< 
[which] is identical to a count is said to “correspond exactly” 
to the count. A claim of a patent or application  that<4 [which] 
is not identical to a count [, but which defines the same patent- 
able invention as the count,] is said to correspond substantially” 
to the count. When a count is broader in scope than all claims 
Pthat< [which] correspond to the count, the count is a 
“phantom count.” A phantom count is not patentable to any 
party under 35 U.S.C. 112. 


x**x EK * 


3. Section 1.633 is proposed to be amended by adding a new 
paragraph (k) to read as follows: 


§ 1.633 Preliminary motions. 


** * kK * 


(k) A party who fails to contest, by way of a timely filed 
preliminary motion under § 1.633(c), the designation of a claim 
as corresponding to a count may not subsequently argue to an 
Examiner-in-Chief or the Board the separate patentability or 
the lack of separate patentability of claims designated to corre- 
spond to the count. 


4. Section 1.641 is proposed to be revised as follows: 
Unpatentability Discovered by Examiner-in-Chief 


»>(a)<4 During the pendency of an interference, if the exam- 
iner-in-chief becomes aware of a reason why a claim Pdesig- 
nated to correspond [corresponding] to a count may not be 
patentable, the examiner-in-chief may [notify] enter an ovder 
notifying the parties of the reason and set a time within 
which each party may present its views, which may include 
argument and any appropriate preliminary motion under § 
1.633(c), (d), or (h), including any supporting evidence. 


»>(b) If a party timely files a preliminary motion in response 
to the order of the examiner-in-chief, any opponent may file 
an Opposition pursuant to § 1.638(a). If an opponent files an 
opposition, the party may file a reply pursuant to § 1.638(b).<4 


P>(c)< After considering any timely filed views, P including 
any timely filed preliminary motions under § 1.633,<4 the exam- 
iner-in-chief shall decide how the interference shall proceed. 
July 16, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


[1153 OG 59] 
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(132) Availability of Interference Files and 
Interference Related Application and Patent Files 


This notice describes simplified procedures for inspecting 
and/or obtaining copies of interference files and related applica- 
tion and patent files. Prior to April, 1995, pending and termi- 
nated interference files and other files involved in pending 
interferences could be inspected and released for copying at 
the self-service copy center located at the Board of Patent 
Appeals and Interferences. Because of (1) repeated and substan- 
tial file integrity problems with released files and (2) the 
growing space needs of the Board, this facility was discon- 
tinued. Copies of files could only be obtained through Certifica- 
tion Division. In order to improve the availability of these files 
this procedure has been modified. The new procedures are 
described below. 


Terminated interferences 


Subject to statutory and regulatory limitations on availability 
(35 U.S.C. § 122; 37 C.F.R. §§ 1.11 and 1.14) terminated 
interference files and application and patent files involved in 
terminated interferences may be inspected at and copies 
obtained through the Files Information Unit. ((703) 308-2733.) 


Pending interferences 


As a general matter, pending applications and interference 
files are not available to the public. 35 U.S.C. § 122; 37 C.F.R. 
§§ 1.11(e) and 1.14. The parties to an interference or their 
representatives (e.g., those having a duly executed power to 
inspect) may inspect pending interference files and involved 
application and patented files, by appointment, at the Board of 
Patent Appeals and Interferences. Appointments should be 
made with the Clerk of the Board at (703) 308-9797. The 
parties to a pending interference or their representatives may 
obtain copies of pending interference files and involved files 
by placing an order through Certification Division ((703) 308- 
9726 in the Washington, D.C., Metro Area or (800) 972-6382 
outside Washington, D.C.). 


BRUCE H. STONER, JR. 
Acting Chief Administrative 
Patent Judge 


{1184 OG 15] 





Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 950207044-5044-01] 
RIN: 0651-AA71 


Patent Appeal and Interference Practice 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases relating to patent appeal 
and interference proceedings. The changes include amendments 
to conform the interference rules to new legislative require- 
ments and a number of clarifying and housekeeping amend- 
ments. 


Effective Date: This document is effective April 21, 1995, 
except section 1.11(e), which is effective March 17, 1995. 


For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 603-3361 or by mail marked to the attention 
of Fred E. McKelvey at P. O. Box 15647, Arlington, Virginia 
22215. 


Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (59 FR 50181) on 
October 3, 1994, and in the Official Gazette of the Patent and 
Trademark Office (1167 Off. Gaz. Pat. Office 98) on October 
25, 1994. In response to a request for written comments, twenty- 
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six written comments were received. A public hearing was held 
upon December 7, 1994, at which four witnesses testified. 
The written comments and the suggestions made at the public 
hearing represent the views of fifteen individuals and corpora- 
tions and three patent law associations, namely, the Committee 
on Interferences of the American Bar Association, the Interfer- 
ence Committee of the American Intellectual Property Law 
Association and the Japan Intellectual Property Association. 
These comments and suggestions are addressed below in the 
discussion of the rule changes to which they pertain. A number 
of suggested rule changes, though meritorious, cannot be 
adopted at this time because they are believed to be outside 
the scope of the present rulemaking. Accordingly, those sugges- 
tions will be the subject of a future rulemaking. 


The provisions of the rules, as amended, will be applied in 
pending interferences to the extent reasonably possible. How- 
ever, it is the desire of PTO to avoid applying the rules, as 
adopted, to pending interferences where substantial prejudice 
would result. For example, generally speaking, in cases where 
the periods for filing preliminary motions and preliminary state- 
ments have been set, the current preliminary motion and prelim- 
inary statement rules will apply, although parties are free to 
voluntarily comply with the rules as amended. Generally 
speaking, in cases where the testimony periods have been set, 
the current testimony and record rules will apply. The question 
of whether substantial prejudice will result in a particular case 
' 1s a matter within the discretion of the administrative patent 
» judge or the Board. 


_ IL. Amendments Responsive to Adoption of Public Laws 103- 
| 182 and 103-465. 


q As indicated in the Notice of Proposed Rulemaking, several 
_ of the amendments to the interference rules (i.e., 37 CFR 1.601 
_ et seq.) are responsive to Public Law 103-182, 107 Stat. 2057 
(1993) (North American Free Trade Agreement Implementation 
Act, hereinafter NAFTA Implementation Act), which amended 
35 U.S.C. 104 to permit an applicant or patentee, with respect 
to an application filed on or after December 8, 1993, to rely 
on activities occurring in a “NAFTA country” to prove a date 
of invention no earlier than December 8, 1993, except as pro- 
vided in 35 U.S.C. 119 and 365. On December 8, 1994, which 
was subsequent to publication of the Notice of Proposed Rulem- 
aking, Public Law 103-465, 108 Stat. 4809 (1994) (Uruguay 
Round Agreements Act) was signed into law, which further 
amended 35 U.S.C. 104 to permit an applicant or a patentee, 
with respect to an application filed on or after January 1, 1996, 
to rely on activities occurring in a WTO member country to 
prove a date of invention no earlier than January 1, 1996, except 
as provided in 35 U.S.C. 119 and 365. Section 104, as amended 
by Public Law 103-465, reads as follows: 


§ 104. Invention made abroad 
(a) IN GENERAL.-- 


(1) PROCEEDINGS.--In proceedings in the Patent and 
Trademark Office, in the courts, and before any other competent 
authority, an applicant for a patent, or a patentee, may not 
establish a date of invention by reference to knowledge or use 
thereof, or other activity with respect thereto, in a foreign 
country other than a NAFTA country or a WTO member 
country, except as provided in sections 119 and 365 of this 
title. 


(2) RIGHTS.-- If an invention was made by a person, civil 
or military-- 


(A) while domiciled in the United States, and serving in any 
other country in connection with operations by or on behalf of 
the United States, 


(B) while domiciled in a NAFTA country and serving in 
another country in connection with operations by or on behalf 
of that NAFTA country, or 


(C) while domiciled in a WTO member country and serving 
in another country in connection with operations by or on behalf 
of that WTO member country, 
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that person shall be entitled to the same rights of priority in 
the United States with respect to such invention as if such 
invention had been made in the United States, that NAFTA 
country, or that WTO member country, as the case may be. 


(3) USE OF INFORMATION .-- To the extent that any infor- 
mation in a NAFTA country or a WTO member country con- 
cerning knowledge, use, or other activity relevant to proving 
or disproving a date of invention has not been made available 
for use in a proceeding in the Patent and Trademark Office, a 
court, or any other competent authority to the same extent as 
such information could be made available in the United States, 
the Commissioner, court, or such other authority shall draw 
appropriate inferences, or take other action permitted by statute, 
rule, or regulation, in favor of the party that requested the 
information in the proceeding. 


(b) DEFINITIONS. -- As used in this section-- 


(1) the term ‘NAFTA country’ has the meaning given that 
term in section 2(4) of the North American Free Trade Agree- 
ment Implementation Act; and 


(2) the term “WTO member country’ has the meaning given 
that term in section 2(10) of the Uruguay Round Agreements 
Act. 


Section 2(4) of the NAFTA Implementation Act is codified at 
19 U.S.C. 3301; § 2(10) of the Uruguay Round Agreements 
Act is codified at 19 U.S.C. 3501. 

The Notice of Proposed Rulemaking proposed adding a new 
paragraph (r) to § 1.601 defining “NAFTA country” to mean 
“NAFTA country” as defined in section 2(4) of the NAFTA 
Implementation Act and “non-NAFTA country” to mean a 
country other than a NAFTA country. One comment questioned 
whether “NAFTA country” should be defined in the rules to 
include the United States. The answer is no. “NAFTA country” 
as used in 35 U.S.C. 104 has the meaning given that term in 
section 2(4) of the NAFTA Implementation Act, which refers 
to only Canada and Mexico. Another comment observed that 
the proposed terms “NAFTA country” and “non-NAFTA 
country” do not appear to contemplate that inventive acts may 
occur in a foreign place that is not part of any “country” and 
suggested either using the phrase “outside the United States or 
a NAFTA country” instead of “non-NAFTA country” or else 
defining “non-NAFTA country” to mean “a place other than 
the United States or a NAFTA country.” The comment is well 
taken. In view of the comment and the amendment of 35 U.S.C. 
104 by the Uruguay Round Agreements Act to permit reliance 
on activities in WTO member countries, the proposed term 
“NAFTA country” is replaced in §§ 1.622, 1.623, 1.624 and 
1.628, which set forth the requirements for preliminary state- 
ments and for correcting preliminary statements, by the phrase 
“NAFTA country or WTO member country” and the proposed 
term “non-NAFTA country” is replaced by the phrase “place 
other than the United States, a NAFTA country or a WTO 
member country.” Furthermore, the references in §§ 1.622(b) 
and 1.623(a) to the “second sentence of 35 U.S.C. 104” have 
been changed to “35 U.S.C. 104(a)(2)” to reflect the fact that 
35 U.S.C. 104 as amended by the Uruguay Round Agreements 
Act includes paragraphs (a)(1). (2) and (3). For example, § 
1.622(b) is revised to read: 


(b) The preliminary statement shall state whether the 
invention was made in the United States, a NAFTA country 
(and, if so, which NAFTA country), a WTO member country 
(and if so, which WTO member country), or in a place other 
than the United States, a NAFTA country, ora WTO member 
country. If made in a place other than the United States, a 
NAFTAcountry, or a WTO member country, the preliminary 
Statement shall state whether the party is entitled to the 
benefit of 35 U.S.C. 104(a)(2). 


For the above-stated reasons, § 1.601 is revised by adding 
new paragraph (r), which, as proposed, defines “NAFTA 
country” to have the meaning given that term in section 2(4) 
of the North American Free Trade Act Implementation Act, 
Pub. L. 103-182, 107 Stat. 2060 (1993). However, since, as 
noted above, the term “non-NAFTA country” is not being 
adopted, the proposal to also define that term in § 1.601(r) is 
hereby withdrawn. Section 1.601 is also revised to include a 
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new paragraph (s) that defines “WTO member country” to have 
the meaning given that term in section 2(10) of the Uruguay 
Round Agreements Act, Pub. L. 103-465, 108 Stat. 4813 (1994). 

Section 1.684, which relates to the taking of testimony in 
a foreign country, is removed and reserved in view of the 
amendments to §§ 1.671-72. Section 1.672 is amended by 
revising paragraph (a), revising current paragraph (b) and redes- 
ignating parts of it as new paragraphs (b), (c) and (d), removing 
and reserving paragraph (c) and redesignating it as new para- 
graph (e), revising paragraphs (d) and (e) and redesignating 
them as new paragraphs (f) and (g), and redesignating paragraph 
(f) as new paragraph (h). 

Specifically, the Notice of Proposed Rulemaking proposed 
amending § 1.672(a) to require that “testimony not compelled 
under 35 U.S.C. 24 or compelled from a party or in another 
country” be taken only by affidavit. Several comments ques- 
tioned whether the term “compelled” also applies to the phrase 
“in another country” and suggested inserting “compelled” 
before that phrase if that is the intent. Inasmuch as the comment 
correctly states the intent, the suggestion in the comment is 
being adopted 

One comment supported limiting non-compelled direct testi- 
mony to affidavits on the ground that it will reduce the cost 
of submitting testimony-in-chief and will eliminate economic 
harassment by a more affluent party of a less affluent opponent, 
since the less affluent opponent will no longer be required to 
pay the expense of counsei to attend depositions called by 
the more affluent party for taking direct testimony. Several 
comments were opposed, maintaining that affidavits are inher- 
ently less credible than live testimony. One comment states: 


Ours is the only country that supports interferences and 
we should be proud of it, because it demonstrates our commit- 
ment to the concept that it is more important to seek right 
and justice than to settle for a single arbitrary rule of conve- 
nience, no matter how convenient. Even if we don’t always 
secure the right result, at least we try. As we invite the rest 
of the world to become full participants in this uncommon 
philosophy, we should endeavor to present it in its best light. 


How we conduct a trial is a centerpiece of our judicial 
system. Our interference trial by deposition is a reasonable 
compromise from a trial in a courtroom type setting. But a 
trial by affidavit is no trial at all! Affidavits are inevitably 
contrived, artificial, and often argumentative. They cannot 
substitute for the extemporaneous words of a witness (even 
if well coached), and cross-examination is not likely to recon- 
struct the real truth. Even if it is just in a nuance of expression, 
it is gone. 


The current approach of providing a choice between depo- 
sition and affidavit testimony is difficult to accept, but at 
least it is justifiable on the basis that so many patent attorneys 
simply don’t know how to conduct a deposition, while they 
do have some experience with affidavits. But the proposal 
to make affidavits mandatory for direct testimony is contrary 
to my understanding of American jurisprudence. 


Direct testimony on behalf of a party by oral deposition is 
said to be advantageous to the opponent in that the testimony 
is the witness’ own, the demeanor of the witness can be 
observed by the opponent (but demeanor is not observed by any 
member of the Poard), and cross-examination can be carried out 
without a period during which it is said that the witness can 
be coached in preparation for cross-examination. However, 
under current practice a party can elect to deprive its opponent 
of these advantages by electing to use affidavits. Deposition 
testimony is also said to be advantageous to the party offering 
the testimony, who may find it more convenient to present the 
witness at a single deposition for direct and cross-examination 
than to first prepare an affidavit for direct testimony and later 
produce the witness at a deposition for cross-examination by 
an opponent. These supposed advantages are believed to be 
outweighed by the advantages of requiring that direct non- 
compelled testimony be in affidavit form. As recognized by 
those who favor direct testimony by affidavit, there are at least 
two advantages to taking direct testimony by affidavit, i.e., (1) 
reducing the cost of presenting a party’s own direct testimony 
and (2) avoiding the expense of attending an opponent’s deposi- 
tions for direct testimony. There are a number of other advan- 
tages when direct testimony is taken by affidavit rather than 
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deposition. First, because an opponent will have seen all of 
the party’s direct testimony prior to beginning cross-examina- 
tion, the opponent should be able to carry out a more pointed 
and efficient cross-examination, thereby avoiding the need to 
recall a witness for further examination during the opponent’s 
rebuttal case, which can be costly in time and expense to both 
the party and the opponent. Second, a party presenting direct 
testimony by affidavit is less likely to inadvertently, and perhaps 
fatally, omit an essential part of its proofs than when presenting 
direct testimony by oral deposition. Third, affidavit testimony 
will be advantageous to the Board because affidavit testimony 
can be evaluated more expeditiously than can deposition tran- 
scripts, which frequently present the facts in an incoherent 
manner and too often include a considerable amount of disrup- 
tive attorney colloquy. Fourth, in the case of direct testimony 
by persons testifying in a foreign language, testimony by affi- 
davit (in the English language) should be considerably less 
cumbersome than testimony by oral deposition through transla- 
tors. 

Two comments suggested that there may be cases in which 
both parties find it mutually convenient to present their direct 
testimony by oral deposition and that under these circumstances 
the administrative patent judge should be allowed to authorize 
such depositions. The suggestion is not being adopted, because 
it would eliminate the above-noted advantages of reducing the 
likelihood of omitting an essential part of the proofs and having 
the Board consider direct testimony presented in a more 
coherent form. 

Another comment suggested that there appears to be no need 
why all testimony abroad must be by oral deposition, noting, 
for example, that a third-party witness may be willing to give 
an affidavit comprising the direct testimony, provided cross- 
examination will be conducted in the witness’s home country. 
Still another comment asked how the parties should handle a 
situation where a party’s witness residing in a foreign country, 
due to health or other serious impediment, is unable to travel 
to the United States for cross-examination, but is willing to 
testify in the foreign country, which allows testimony, for 
example, only by written interrogatories. The answer in both 
situations, as well as in other unusual situations not provided 
for by the rules, is to file a motion (§ 1.635) for permission 
to take the testimony in a manner other than by deposition. 
The motion may or may not be granted depending on the 
particular circumstances. In order to make it clear that the 
administrative patent judge and the Board have discretion in 
unusual circumstances to grant appropriate relief, § 1.672 is 
further revised by adding a new paragraph (i) reading as follows: 


(i) In an unusual circumstance and upon a showing that 
testimony cannot be taken in accordance with the provisions 
of this subpart, an administrative patent judge upon motion 
(§ 1.635) may authorize testimony to be taken in another 
manner. 


Section 1.672(b), as it was proposed to be revised in the 
Notice of Proposed Rulemaking, includes a requirement that 
a party presenting testimony of a witness by affidavit, within 
the time set by the administrative patent judge for serving 
affidavits, file a copy of the affidavit. Since, for reasons dis- 
cussed infra, § 1.671(e) is being retained in modified form 
rather than being removed and reserved, as was proposed, § 
1.672(b) as adopted, like current § 1.672(b), permits a party 
to file a copy of the affidavit or, if appropriate, a notice under 
1.67 1(e). If the affidavit relates to a party’s case-in-chief, it shall 
be filed or noticed no later than the date set by an administrative 
patent judge for the party to file affidavits for its case-in-chief. 
If the affidavit relates to a party’s case-in-rebuttal, it shall be 
filed or noticed no later than the date set by an administrative 
patent judge for the party to file affidavits for its case-in- 
rebuttal. A party shall not be entitled to rely on any document 
referred to in the affidavit unless a copy of the document is 
filed with the affidavit. A party shall not be entitled to rely on 
any thing mentioned in the affidavit unless the opponent is 
given reasonable access to the thing. A thing is something other 
than a document. 

As proposed in the Notice of Proposed Rulemaking, a new 
paragraph (c) is added to § 1.672 stating that where an opponent 
objects to the admissibility of any evidence contained in or © 
submitted with an affidavit, the opponent must file and serve ~ 
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objections stating with particularity the nature of the objection. 
Any objection should identify the specific Federal Rule of 
Evidence that renders the evidence inadmissible and shall 
explain why the Rule applies to the evidence sought to be 
introduced. No oppositions to the objections are authorized. 
Rather, the party may respond by filing supplemental evidence 
in the form of affidavits, official records and printed publica- 
tions. Alternatively, the party may determine that the objection 
is without merit and do nothing. One comment suggested that 
“supplemental affidavits and supplemental official records and 
printed publications” in the third sentence of § 1.672(c) as 
proposed be changed to “one or more supplemental affidavits, 
official records or printed publications.” The suggestion is being 
adopted. The same or similar changes have been made in the 
third sentence of § 1.682(c) and in the third sentence of § 
1.683(b); in the third sentence of § 1.688(b) “supplemental 
affidavits” has been changed to “one or more supplemental 
affidavits.” Section 1.672(c) further provides that any objec- 
tions to the admissibility of any evidence contained in or sub- 
mitted with a supplemental affidavit shall be made only by a 
motion to suppress under § 1.656(h). 

As proposed in the Notice of Proposed Rulemaking, § 1.672 
is revised by adding a new paragraph (d) requiring any cross- 
examination of an affiant to be by deposition at a reasonable 
location within “the United States,” which is defined in § 
_ 1.601(p) and 35 U.S.C. 100(c) to mean “the United States of 
| America, its territories and possessions.” For purposes of the 
| interference rules, the term “territories and possessions” is 
| broadly construed to refer to all territories and possessions of 
_ the United States, including, for example, the Commonwealth 
_ of Puerto Rico. 

_ Anopponent who believes that a party is producing an affiant 
_ for cross-examination in an “unreasonable” location may move 
_ (§ 1.635) for entry of an order by an administrative patent 
_ judge to set the location of the deposition for cross-examination. 
_ Paragraph (d) also requires that the party whose witness is to be 
» cross-examined give notice of the deposition under § 1.673(e), 
' obtain a court reporter and provide a translator if the witness 
_ will not testify in English. Although not expressly set forth in 
| the rules as amended, it should be understood that any party 
' attending the deposition can bring its own translator or the 
_ parties can agree to share the cost of a single mutually agreeable 
| translator. 

_ Comments were received against the proposal that § 1.672(d) 
| require cross-examination of affiants to be conducted by oral 
» deposition “at a reasonable location within the United States.” 
' One comment suggested that requiring a witness who resides 
' in a foreign country to travel to the United States for cross- 
' examination will be extremely inconvenient where the witness 
' is a key person for a company. The comment also suggested 
| that the term “United States” be amended to additionally include 
U.S. embassies and/or consulates in foreign countries, at least 
for purposes of conducting cross-examination. The suggestion 
is not being adopted. Given the time differences between the 
United States and Europe or the United States and Asia, it is 
highly likely that administrative patent judges would not be 
on duty to rule on telephonic requests for admissibility of 
evidence. Furthermore, a party whose witness is to testify on 
cross-examination at a “trial” (i.e., interference proceeding) 
in the United States should produce the witness for cross- 
examination at a reasonable location within the United States. 
Finally, in view of PTO’s general lack of experience regarding 
procedures for, and difficulties which may arise in, taking 
deposition testimony in a foreign country, PTO has decided, 
at least for the time being, to take a conservative approach 
regarding taking testimony in a foreign country. The approach 
will be reevaluated after PTO gains some experience with 
foreign deposition testimony taken pursuant to § 1.671(h). 

One comment suggested inserting a comma after “reporter” 
in the fifth sentence of proposed § 1.672(d), as well as in the 
fifth sentences of proposed §§ 1.682(d), 1.683(c) and 1.688(c). 
The suggestion is being adopted. 

The Notice of Proposed Rulemaking proposed to redesignate 
current § 1.672(d) (“When a deposition is authorized under 
this subpart, if the parties agree in writing, the deposition may 
be taken before any person authorized to administer oaths, at 
any place, upon any notice, and in any manner, and when so 
taken may be used like other depositions.”) as § 1.672(f). One 
comment questioned whether § 1.672(f) (former § 1.672(d)) 
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applies to cross-examination deposition testimony authorized 
by §§ 1.672(d), 1.673(a), 1.682(d), 1.683(c) and 1.688(c). 
Implicit in the comment is a question of whether proposed § 
1.672(f) would authorize the parties, with respect to deposition 
testimony that has been authorized by the rules or by an adminis- 
trative patent judge to be taken in the United States, to agree 
to take the deposition outside the United States. For the reasons 
discussed above, the parties may not agree, absent the permis- 
sion of an administrative patent judge or the Board, to take a 
deposition outside the United States. Accordingly, § 1.672(f), 
as amended, provides that depositions authorized to be taken 
within the United States are to be taken within the United 
States: “When a deposition is authorized to be taken within 
the United States under this subpart and if the parties agree in 
writing, the deposition may be taken in any place within the 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other depositions.” 

Current § 1.672(e), which is being redesignated as § 1.672(g), 
reads as follows: “If the parties agree in writing, the testimony 
of any witness may be submitted in the form of an affidavit 
without opportunity for cross-examination. The affidavit shall 
be filed in the Patent and Trademark Office.” Although not 
proposed in the Notice of Proposed Rulemaking, this section 
is revised to be consistent with the other amendments to §§ 
1.671-73 so as to read as follows: “If the parties agree in 
writing, the affidavit testimony of any witness may be submitted 
without opportunity for cross-examination.” 

As proposed in the Notice of Proposed Rulemaking, current § 
1.672(f), which concerns the filing of agreed statements setting 
forth how a particular witness would testify if called or the 
facts in the case of one or more of the parties, is redesignated 
as § 1.672(h). 

In addition to the proposed amendments discussed above, 
current § 1.672(b) is revised, as proposed in the “Miscellaneous 
Amendments” part of the Notice of Proposed Rulemaking, by 
deleting the third sentence, which specifies the type of paper 
to be used for affidavits, as superfluous in view of § 1.677(a); 
and in paragraph (d), the fifth sentence (“A party electing to 
present testimony of a witness by deposition shall notice a 
deposition of the witness under § 1.673(a).”) is removed as 
superfluous in view of the second sentence of new § 1.672(d). 

In § 1.671, the Notice of Proposed Rulemaking proposed to 
amend paragraph (a) to read as follows: “Evidence consists of 
testimony and exhibits, official records and publications filed 
under § 1.682, testimony from another interference, proceeding, 
or action filed under § 1.683, and discovery relied upon under 
§ 1.688, and the specification (including claims) and drawings 

” One comment suggested 
that “and discovery” be changed to “discovery” in order to 
remove an unnecessary “and.” The suggestion is being adopted. 
Another comment suggested inserting “and exhibits” after “tes- 
timony” in the phrase “testimony from another interference, 
proceeding, or action under § 1.683.” The suggestion is being 
adopted, but with the term “exhibits” prefaced by “referenced” 
to make it clear that it relates only to exhibits referred to by 
a witness in an affidavit or during an oral deposition. Clarifica- 
tion is necessary because, as noted in the discussion of § 
1.653(c)(5), infra, the term “exhibit” also includes official 
records and printed publications relied on under § 1.682, which 
are not referred to by a witness in an affidavit or during an 
oral deposition. For the same reason, “referenced” is also 
inserted before the first occurrence of “exhibits” in § 1.671(a). 
A similar clarifying amendment is also made to § 1.683(a). 

The Notice of Proposed Rulemaking proposed to revise § 
1.671(f) to state that “[t]he significance of documentary and 
other exhibits identified by a witness in an affidavit or during 
oral deposition shall be discussed with particularity by the 
witness” (emphasis added) in order to clarify that the require- 
ment for the significance of documentary and other exhibits to 
be discussed with particularity by a witness applies only to 
documentary and other exhibits identified by a witness in an 
affidavit or during oral deposition. One comment indicated that 
proposed § 1.671(f) fails to recognize that a witness may be 
called merely to authenticate a piece of evidence, e.g., a photo- 
graph, which is to be discussed with particularity by another 
witness. The comment is well taken. Accordingly, § 1.671(f) 
is revised to read as follows: “The significance of documentary 
and other exhibits identified by a witness in an affidavit or 
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during oral deposition shall be discussed with particularity by 
a witness.” Thus, § 1.671(f) does not apply to official records 
and printed publications submitted into evidence pursuant to 
§ 1.682(a). 

The Notice of Proposed Rulemaking proposed that § 
1.671(g), which currently requires a party to file a motion (§ 
1.635) to obtain permission prior to taking testimony or seeking 
documents or things “under 35 U.S.C. 24,” be revised to require 
a motion “prior to compelling testimony or production of docu- 
ments or things under 35 U.S.C. 24 or from a party.” One 
comment suggested that the requirement to obtain permission 
from an administrative patent judge before noticing an 
employee of one’s opponent as a hostile witness is important. 
Another comment took issue with the requirement and the 
statement in the Notice of Proposed Rulemaking that “all depo- 
sitions for a case-in-chief would have to be approved by an 
administrative patent judge” (59 FR at 50191), stating: 


I suppose that means by motion with an explanation of 
what the deposition will cover. Such a procedure will destroy 
the ability to obtain effective testimony from an adverse 
witness, because of the need to reveal the strategy. Particu- 
larly in a derivation contest, the ability to obtain unrehearsed 
testimony of the adverse party will be lost, and he [sic; his 
testimony] may be the only corroboration available. Hereto- 
fore, taking the deposition of one’s adverse party to obtain 
evidence for one’s case-in-chief has been a matter of right 
on serving proper notice. It is essential that this right be 
preserved. Obviously, this procedure should not be used to 
discover a senior party’s case-in-chief, and that limitation is 
easily protected by objection to any such questions that are 
not also related to the junior party’s case-in-chief, and then 
either (a) calling the judge for an immediate ruling, or (b) 
refusing to answer the question. 


Assuming for the sake of argument that the current interfer- 
ence rules permit a party to notice the deposition of an oppo- 
nent’s witness in order to take direct testimony of the type 
described above without first obtaining permission from an 
administrative patent judge, the interference rules do not pro- 
vide any sanction for the failure of the witness to appear at a 
noticed deposition. Consequently, even under the current rules 
the party seeking the testimony of an opponent’s witness, as 
a practical matter, must obtain an order from an administrative 
patent judge or the Board requiring the witness to appear so 
that the opponent can be sanctioned under § 1.616 if the witness 
fails to appear. 

One comment suggested that the proposed new last sentence 
for § 1.671(g) (“The testimony of the witness shall be taken 
on oral deposition.”) be omitted as superfluous in view of § 
1.672(a) as amended. The suggestion is being adopted. 

A comment suggested that § 1.671(g) be modified to 
expressly apply to an entity or witness under the opponent’s 
control. The modification is not believed to be necessary. The 
term “party” is defined in § 1.601(1) to include an inventor's 
legal representative or assignee. The term “opponent,” while 
not defined per se in the rules, is a “party” who happens to be 
a “second” party opponent of a “first” party. Section 1.671(g) 
applies where a witness is under the control of a party oppo- 
nent’s assignee. 

As proposed in the Notice of Proposed Rulemaking, a new 
paragraph (h) is added to § 1.671 providing that a party seeking 
to compel testimony or production of documents or things in 
a foreign country must file a motion (§ 1.635) to obtain permis- 
sion from an administrative patent judge. The motion must 
show that the witness has been asked to testify in the United 
States and has refused to do so or that the individual or entity 
having possession, custody, or control of the document or thing 
has refused to produce the document or thing in the United 
States, even though the moving party has offered to pay the 
expenses involved in bringing the witness or the document or 
thing to the United States. When permission has been obtained 
from the administrative patent judge, the party, after also com- 
plying with the requirements for an oral conference (§ 1.673(g)), 
and service of documents and a proffer of access to things (§ 
1.673(b)), must notice the deposition under § 1.673(a). 

With respect to the requirements for a motion to compel 
testimony or production of documents or things in a foreign 
country, one comment suggested that the phrase “possession, 
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custody and control” in proposed § 1.671(h)(2)(iii) appears to 
include a typographical error and should be changed to read 
“possession, custody or control.” The suggestion is being 
adopted. 

Another comment suggested that the administrative patent 
judge would benefit from being additionally advised of (1) the 
foreign country where the witness, document or thing is located, 
(2) a summary of the procedures proposed to be followed to 
compel the testimony or production of documents or things in 
the foreign country, and (3) the time likely to be required to 
complete the procedures. In support, the comment notes that 
compelling testimony or production of documents in a foreign 
country can be so time-consuming that it may outweigh the 
benefit of allowing the testimony or documents to be obtained, 
considering their likely probative value and other relevant con- 
siderations. The comment continues that in order to allow the 
administrative patent judge to supervise the progress of the 
interference and to allow establishment of an appropriate 
schedule for the interference, the rules should require the sug- 
gested procedural information. These suggestions are being 
adopted. Adoption of these suggestions, however, should not 
be construed as a policy determination by PTO that it intends 
to approve of, or tolerate, unwarranted delays in obtaining 
testimony in a foreign country. The spirit of 35 U.S.C. 104 
requires that evidence be obtainable in a foreign country essen- 
tially on the same basis that it is obtainable in the United States. 
When the laws and procedures in a foreign country make it 
so time-consuming to obtain evidence that the evidence is 
essentially not available in a reasonable manner, then the 
“adverse inferences” provision of new § 1.616(c) may be appro- 
priately applied. 

Another comment notes that proposed § 1.671(h)(1)(iv) for 
witnesses and § 1.671(h)(2)(iii) for documents and things 
assume that it will be possible to request the holder of the 
evidence to voluntarily produce it and obtain a definitive 
response to the request, whereas it is said that discovery experi- 
ence in foreign countries shows that those possessing evidence 
often evade contact or, when contacted, evade giving a defini- 
tive response. Accordingly, the comment suggested that these 
provisions be reworded as follows: 


§ 1.671(h)(1)Gv). Demonstrate that the party has made rea- © 
sonable efforts to secure the agreement of the witness to testify ~ 
in the United States but has been unsuccessful in obtaining the ~ 
agreement, even though the party has offered to pay the 
expenses of the witness to travel to and testify in the United 
States. 


§ 1.671(h)(2)(iui). Demonstrate that the party has made 
reasonable efforts to obtain the agreement of the individual 
or entity having possession, custody, or control of the docu- 
ment to produce the document or thing in the United States 
but has been unsuccessful in obtaining that agreement, even 
though the party has offered to pay the expenses of producing 
the document or thing in the United States. 


The suggestion is being adopted. The expenses of a witness 
traveling to the United States means the round-trip travel 
expenses. 


The Notice of Proposed Rulemaking proposed the addition 
to § 1.671 of a new paragraph (j), which is patterned on para- 
graph (e) of § 1.684 (removed and reserved). Section 1.671(j), 
as it was proposed, reads as follows: 


(j) The weight to be given testimony taken in a foreign 
country will be determined on a case-by-case basis. Little, 
if any, weight may be given to testimony taken in a foreign 
country unless the party taking the testimony proves by clear 
and convincing evidence (1) that giving false testimony in 
an interference proceeding is punishable as perjury under 
the laws of the foreign country where the testimony is taken 
and (2) that the punishment in a foreign country for giving 
such false testimony is similar to the punishment for perjury 
committed in the United States. 


A number of comments were received in response to the | 
proposal. Two comments questioned whether § 1.671(j) is 
intended to apply to affidavit testimony as well as deposition © 
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testimony. One comment suggested that the rule be expressly 
limited to deposition testimony, since testimony by affidavit 
(including declarations) can be taken in foreign countries under 
the perjury provisions of 28 U.S.C. 1746(1), and is additionally 
subject to the safeguard of cross-examination in the United 
States under proposed § 1.672(d). For these reasons, and also 
because current § 1.684(e), on which § 1.671(j) is patterned, 
applies only to deposition testimony in a foreign country in 
the form of interrogatories answered under oath, the suggestion 
to expressly limit § 1.671(j) to deposition testimony is being 
adopted. 

Two comments stated that the party taking testimony in a 

foreign country should not have the burden of proving that the 
giving of false testimony is punishable as perjury under the 
law of the foreign country, as it may be difficult or impossible 
to prove or may not even be in dispute, and that the burden is 
especially unfair where a party is being forced to take testimony 
abroad by circumstances beyond its control. Both comments 
suggested putting the burden instead on the opponent to show 
that the requirements are not similar, such as by moving under 
§ 1.635 to accord the testimony little weight or moving under 
§ 1.656(h) to suppress the testimony altogether. Section 
1.671(j), as proposed in the Notice of Proposed Rulemaking, 
does not alter who has the burden of proof with respect to 
testimony in a foreign country; the burden remains on the party 
offering the testimony, just as under current § 1.684(e). 
_ Another comment questioned whether the first sentence of 
| the rule as it was proposed, because it states that the weight 
_ of testimony “will be determined on a case-by-case basis,” 
_ might be construed as allowing the effect to be given testimony 
' in a particular foreign country in a given interference to be 
| decided without regard to the effect given in prior interferences 
' to testimony given in that country. The comment stated that 
- the rule as proposed might be contrary to the goals of equal 
_ treatment of similarly situated parties and predictability of out- 
» come, which would best be served by a system in which the 
' Board publishes decisions making findings as to the adequacy 
of the testimonial procedures in particular foreign countries and 
then follows those decisions in subsequent cases, and suggested 
changing “on a case-by-case basis” to read “in view of all 
the circumstances, including the laws of the foreign country 
governing the testimony.” The suggestion is being adopted. 

Another comment suggested that the “clear and convincing 
evidence” standard in the second sentence of proposed § 
1.671(j) inappropriately implies that the determination of con- 
tent of the law of a foreign country is a question of fact. PTO 
intends to treat the determination of the content of the law of 
a foreign country as a question of fact. Accordingly, the lan- 
guage “as a matter of fact” is inserted in § 1.671(j). The same 
comment further indicates that the proposed second sentence 
is troublesome because it (1) requires a showing that giving 
false testimony is punishable as “perjury” under the laws of 
the foreign country rather than under some other name, (2) 
does not on its face allow the foreign offense to be applicable 
only when false testimony is given with the appropriate intent, 
and (3) requires that the foreign punishment be “similar to” 
United States punishment, when comparable or greater punish- 
ment would seem to serve the purpose of the proposed rule. 
The comment suggested that the foregoing problems can be 
avoided by replacing the proposed second sentence with the 
following sentence: 


Little, if any, weight may be given to oral testimony given 
in a foreign country unless it is demonstrated (1) that the 
giving of false testimony in the interference proceeding 
would be punishable under the laws of the foreign country 
where the testimony was taken under circumstances similar 
to those defined as perjury under the laws of the United 
States and (2) that the punishment in the foreign country for 
giving such false testimony is comparable to or greater than 
the punishment for perjury committed under the laws of the 
United States. 


The comment additionally suggested adding a third sentence 
patterned on the second and third sentences of Fed. R. Civ. P. 
44.1 and reading as follows: “Such a demonstration may be 
made by any relevant material or source, including testimony, 
whether or not admissible under this subpart.” To address the 
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comments, which are believed to be well taken, the proposed 
second sentence is replaced with the following two sentences: 


Little, if any, weight may be given to deposition testimony 
taken in a foreign country unless the party taking the testi- 
mony proves by clear and convincing evidence, as a matter 
of fact, that knowingly giving false testimony in that country 
in connection with an interference proceeding in the United 
States Patent and Trademark Office is punishable under the 
laws of that country and that the punishment in that country 
for such false testimony is comparable to or greater than the 
punishment for perjury committed in the United States. The 
administrative patent judge and the Board, in determining 
foreign law, may consider any relevant material or source, 
including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence. 


The finally adopted language is also responsive to another 
comment requesting clarification of the term “similar” in order 
to assist practitioners, and possibly foreign governments in 
promulgating laws in harmony with 35 U.S.C. 104 and § 1.671. 

In addition to the above amendments, § 1.671(a), which 
identifies the various types of testimony, is revised as proposed 
in the “Miscellaneous Amendments” part of the Notice of Pro- 
posed Rulemaking, by changing “evidence from another inter- 
ference, proceeding, or action filed under § 1.683” to “testimony 
from another interference, proceeding, or action filed under § 
1.683” in order to be consistent with the terminology of § 
1.683. Sections 1.671(c)(6) and (c)(7) are revised by changing 
“by oral deposition or affidavit” to “by affidavit or oral deposi- 
tion.” 

Section 1.673 is also amended as proposed in the “Miscella- 
neous Amendments” part of the Notice of Proposed Rulem- 
aking. Specifically, § 1.673(b) is revised by (1) changing the 
time for service of evidence to be relied on at an oral deposition 
from “at least three days” prior to the conference required by 
§ 1.673(g) when service is by hand or by Express Mail to “at 
least three working days” prior to the conference, (2) changing 
the time for service by any other means from 10 days to 14 
days prior to the conference and (3) removing the quotation 
marks around “Express Mail.” 

The second sentence of § 1.673(d) is removed, as proposed 
in the Notice of Proposed Rulemaking, as unnecessary, because 
all depositions for a case-in-chief require approval by an admin- 
istrative patent judge. 

Section 1.673(e) is revised, as proposed, by changing “party 
electing to present testimony by affidavit” to “party who has 
presented testimony by affidavit.” 

One comment suggested amending § 1.673(g) to state that a 
party, prior to serving a notice of deposition and after complying 
with paragraph (b) of § 1.673, shall contact the administrative 
patent judge, who shall then have an oral conference with the 
party and all opponents. The suggestion, which is outside the 
scope of the present rulemaking, is not being adopted. In any 
event, it is expected that in most cases the parties will be able 
to agree on a time and place for depositions without the need 
for participation by an administrative patent judge. 

Concerning the first sentence of § 1.673(a), one comment 
suggested deleting the term “single” from “single notice of 
deposition” on the ground that the current language might be 
construed to mean that a party must file only a single notice 
of deposition listing all depositions. The same suggestion was 
offered with respect to paragraph (e) of § 1.673. The suggestion, 
which is outside the scope of the present rulemaking, is not 
being adopted. 

The Notice of Proposed Rulemaking proposed to amend § 
1.616 by adding a new paragraph (c), patterned after 35 U.S.C. 
104(b), stating that to the extent that any information under 
the control of an individual or entity located in a NAFTA 
country or a WTO member country concerning knowledge, 
use, or other activity relevant to proving or disproving a date of 
invention has been ordered to be produced by an administrative 
patent judge or the Board (§ 1.671(h)), but is not produced for 
use in the interference to the same extent as such information 
could be made available in the United States, the administrative 
patent judge or the Board shall draw such adverse inferences 
as may be appropriate under the circumstances, or take such 
other action permitted by statute, rule, or regulation, in favor 
of the party that requested the information in the interference. 
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Section 1.616(c) further provides that this “other action” may 
include the imposition of appropriate sanctions under § 
1.616(a). 

One comment questioned whether the failure of an individual 
or entity located in a NAFTA country or a WTO member 
country to provide the information requested by a party can 
result in the imposition of sanctions against an opponent from 
that country even though the opponent is not at fault. The 
answer is yes. One purpose of 35 U.S.C. 104 is to ensure that 
evidence for interferences is available in foreign countries in 
essentially the same manner that it is available in the United 
States. If the evidence is not available, then the appropriate 
inference provisions of 35 U.S.C. 104 shall be applied by PTO. 

After the Notice of Proposed Rulemaking was published, it 
became apparent that the term “ordered” in the phrase “to the 
extent that any information under the control of an individual 
or entity located in a NAFTA country or a WTO member 
country . . . has been ordered to be produced by an administrative 
patent judge or the Board” may not be appropriate. Neither an 
administrative patent judge nor the Board can order testimony 
or production of documents and things in a foreign country 
from a witness who, or an entity that, is neither a party nor 
under the control of a party. Instead, an administrative patent 
judge or the Board can only authorize a party to seek to compel 
testimony or production in a foreign country from a witness 
or entity not under the control of a party. Accordingly, § 
1.616(c) as adopted reads instead as follows: 


(c) To the extent that an administrative patent judge or 
the Board has authorized a party to compel the taking of 
testimony or the production of documents or things from an 
individual or entity located in a NAFTA country or a WTO 
member country concerning knowledge, use, or other activity 
relevant to proving or disproving a date of invention (§ 
1.671(h)), but the testimony, documents or things have not 
been produced for use in the interference to the same extent 
as such information could be made available in the United 
States, the administrative patent judge or the Board shall 
draw such adverse inferences as may be appropriate under 
the circumstances, or take such other action permitted by 
statute, rule, or regulation, in favor of the party that requested 
the information in the interference, including imposition of 
appropriate sanctions under paragraph (a) of this section. 


As proposed in the Notice of Proposed Rulemaking, § 1.647, 
which currently requires a party who relies on a non-English 
language document to provide an English-language translation 
and an affidavit attesting to its accuracy, is revised to extend 
these requirements to any non-English language documents 
that a party is required to produce via discovery. One comment 
expressed the concern that the proposed amendment might 
impose an unnecessary financial burden on a non-U.S. party 
by requiring translations of compelled documents that are very 
long and have little or no relevance. The concern is believed 
to be misplaced. First, discovery in interferences, like discovery 
under the Federal Rules of Civil Procedure, is limited to evi- 
dence that is relevant. Second, as to relevant evidence, the 
scope of discovery under the interference rules is considerably 
narrower than the discovery available under the Federal Rules 
of Civil Procedure. Another comment stated that the general 
practice is that a party proffering a document is responsible 
for the cost of translation. The comment nevertheless suggested 
that in the case of documents offered to be produced during 
discovery, including cross-examination discovery pursuant to 
§ 1.687(b), the documents be produced in the foreign language, 
with the recipient then indicating which documents it wishes 
to have translated and costs to be borne equally by the parties. 
The suggestion is not being adopted. In implementing practice 
under 35 U.S.C. 104, as amended, it is PTO’s initial view that 
a correct policy is the one which the commentator says is 
the “general practice.” Whether a different policy might be 
appropriate at some future time is something that will be tested 
with experience. 


Ii. Compensatory Attorney Fees and Expenses. 


Section 1.616, in addition to the amendments discussed 
above, also is revised by redesignating current paragraphs (a) 
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through (e) as paragraphs (a)(1) through (a)(4) and (a)(6) and 
adding new paragraphs (a)(5) and (b). 

Section 1.616(a)(5), as amended, authorizes the award of 
compensatory (as opposed to punitive) expenses and/or com- 
pensatory attorney fees as a sanction for failing to comply with 
the rules or an order. This sanction shall apply only to conduct 
occurring in an interference on or after the effective date of § 
1.616 as amended. It is believed that there may be occasions 
when an award of compensatory expenses and/or compensatory 
attorney fees would be more commensurate in scope with the 
infraction than the sanctions that are currently authorized. 

There are administrative decisions which seemingly hold 
that the tribunals of PTO do not have authority to award 
expenses and attorney fees. See, e.g., Driscoll v. Cebalo, 5 
USPQ2d 1477, 1481 (Bd. Pat. Int. 1982) (the rules do not 
provide us with the jurisdiction to award expenses and we 
know of no authority which does), aff'd in part, rev'd in part, 
731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984); Clevenger v. 
Martin, 1 USPQ2d 1793, 1797 (Bd. Pat. App. & Int. 1986) 
(we do not have authority under the rules to award attorney’s 
fees); MacMillan Bloedel, Ltd. v. Arrow-M Corp., 203 USPQ 
952, 953 (TTAB 1979) (the TTAB is without authority to award | 
expenses and attorney’s fees); Fisons, Ltd. v. Capability Brown, | 
Ltd., 209 USPQ 167, 171 (TTAB 1980) (request for attorney’s | 
fees denied because good cause not shown and the TTAB has | 
no authority to grant such requests); Jonergin Co. v. Jonergin | 
Vermont, Inc., 222 USPQ 337, 340-41 (Comm’r Pat. 1983) | 
(TTAB did not err in refusing to'award reasonable expenses © 
and attorney’s fees under 37 CFR 2.116(a), 2.120 and Fed. 
R. Civ. P. 37(a)(4)); Anheuser-Busch, Inc. v. Major Mud & 
Chemical Co., 221 USPQ 1191, 1195 n.9 (TTAB 1984) (request 
for costs and attorneys fees was denied, inter alia, on the ground 
that the TTAB had no authority to award such fees and costs); 
Luehrmann v. Kwik Kopy Corp., 2 USPQ2d 1303, 1305 n.4 
(TTAB 1987) (the TTAB has no authority to grant monetary 
relief); Fort Howard Paper Co. v. G.V. Gambina, Inc., 4 
USPQ2d 1552, 1554 (TTAB 1987) (the TTAB has no authority 
to order costs or attorney’s fees); Paolo’s Associates Ltd. Part- 
nership v. Bodo, 21 USPQ2d 1899, 1904 n.3 (Comm’r Pat. 
1990) (the TTAB was correct in holding that 37 CFR 2.127(f) 
denies the TTAB authority to either award attorney’s fees or 
costs to any party in a cancellation and opposition proceeding); | 
Nabisco Brands, Inc. v. Keebler Co., 28 USPQ2d 1237, 1238 | 
(TTAB 1993) (the TTAB held, inter alia, that it did not have 
authority to award fees under 37 CFR 2.127(f)). ; 

None of the decisions mentioned above provide any reasoned — 
analysis or rationale to explain why the Commissioner lacks 
authority to promulgate a rule which would authorize imposi- 
tion of monetary sanctions in appropriate cases. In view of 
the existence of the decisions, however, it is believed that a 
discussion of the Commissioner’s authority to promulgate a 
rule authorizing the Board to award compensatory monetary 
Sanctions is appropriate. : 

The Commissioner has been delegated the authority by the 
Congress to “establish regulations, not inconsistent with law, 
for the conduct of proceedings in the Patent and Trademark 
Office.” 35 U.S.C. 6(a). 

The U.S. Court of Appeals for the Federal Circuit upheld 
the authority of the Commissioner to issue regulations imposing 
sanctions in interference cases. In Gerritsen v. Shirai, 979 F.2d 
1524, 24 USPQ2d 1912 (Fed. Cir. 1992), the Federal Circuit 
noted that 37 CFR 1.616 was a permissible exercise of the 
Commissioner’s authority under 35 U.S.C. 6(a) and complied 
with the limitation on sanctions of the Administrative Procedure 
Act. The court stated (979 F.2d at 1527 n.3, 24 USPQ2d at 
1915 n.3): 


35 U.S.C. § 6(a) (1988) permits the Commissioner of 
Patents and Trademarks to “establish regulations, not incon- 
sistent with law, for the conduct of proceedings in the Patent 
and Trademark Office.” Congress thus delegated plenary 
authority over PTO practice, including interference proceed- 
ings, to the Commissioner. On its face, 37 CFR § 1.616 
represents a permissible exercise of that authority. Since the 
decision to impose a sanction . . . was authorized by law, it 
comports with the Administrative Procedure Act, 5 U.S.C. 
§ 558(b) (1988). 
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In Gerritsen, the Federal Circuit held that the particular rule 
violation was sanctionable, but that the specific sanction chosen 
by the Board was too severe. Accordingly, the sanction was 
vacated and the case was remanded to the Board for imposition 
of a more appropriate sanction. 

In Abrutyn v. Giovanniello, 15 F.3d 1048, 1050, 29 USPQ2d 
1615, 1617 (Fed. Cir. 1994), the Federal Circuit again upheld 
the authority of the Board or an administrative patent judge 
to impose sanctions, including imposition of the most severe 
sanction, granting judgment against one of the parties: 


The Board or EIC [Examiner-in-Chief, now administrative 
patent judge] may impose an appropriate sanction, including 
granting judgment in an interference, against a party who fails 
to comply with the rules governing interferences, including 
filing deadlines. 37 CFR § 1.616 (1993). 


Gerritsen and Abrutyn judicially establish that the Commis- 
sioner has authority under 35 U.S.C. 6(a) to promulgate regula- 
tions which impose a spectrum of sanctions, including 
imposition of the ultimate sanction of judgment or dismissal. 

As a general matter, agencies are given broad authority in 
the selection of an appropriate sanction. The choice of sanction 
within agency statutory limits will be upheld unless it consti- 
tutes an abuse of discretion. Butz v. Glover Livestock Comm’n 
Co., 411 U.S. 182 (1973); Lawrence v. Commodity Futures 
Trading Comm’n, 759 F.2d 767, 774 (9th Cir. 1985). Current 
§ 1.616 authorizes an administrative patent judge or the Board 
to impose a spectrum of sanctions. The sanctions range from 
holding certain facts established for purposes of the interference 
(37 CFR § 1.616(a)) to granting judgment against the party 
who violated a regulation or an order (37 CFR § 1.616(e)). As 
indicated above, the Federal Circuit has upheld the Commis- 
sioner’s authority to promulgate § 1.616 and impose the speci- 
fied sanctions (Gerritsen, 979 F.2d at 1527 n.3, 24 USPQ2d 
at 1915 n.3), including granting judgment against a party 
_ (Abrutyn, 15 F.3d at 1050, 29 USPQ2d at 1617). Judgment and 
| dismissal are the most severe forms of sanction. See National 
_ Hockey League v. Metropolitan Hockey Club, 427 U.S. 639, 
_ 643 (1976); Poulis v. State Farm Fire and Casualty Co., 747 
F.2d 863, 867 (3d Cir. 1984); Cine Forty-Second St. Theatre 
Corp. v. Allied Artists Pictures Corp., 602 F.2d 1062, 1066 
(2d Cir. 1979). Consistent with these cases, the Federal Circuit 
has held that a holding by the Board that a party is not entitled 
to a patent directed to certain claims is an extreme sanction. 
Gerritsen, 979 F.2d at 1532 n.12, 24 USPQ2d at 1919 n.12. 

The imposition of monetary sanctions is manifestly a lesser 
sanction than judgment or dismissal. Indeed, reimbursement 
of expenses incurred as a result of inappropriate action by the 
opposing party has been held to be a mild form of sanction. Cine 
Forty-Second St., 602 F.2d at 1066. More stringent sanctions 
include orders striking out portions of a pleading, orders prohib- 
iting the introduction of evidence on a particular point, and 
orders deeming a disputed issue determined adversely to the 
position of a disobedient party. /d. 

Since the imposition of a monetary sanction is a lesser sanc- 
tion than judgment against a party, the inclusion of an “appro- 
priate” monetary sanction in § 1.616, as adopted, is not outside 
the Commissioner’s rulemaking authority and would not be 
inconsistent with the sanctions already present in § 1.616. 

Whether a monetary sanction is appropriate depends on the 
purpose of the sanction. Civil sanctions may be categorized as 
penal and remedial. One is not to be subjected by an agency 
to a penal sanction unless the words of the statute plainly 
authorize imposition of a penal sanction. Commissioner v. 
Acker, 361 U.S. 87, 91 (1959). Thus, a statute must plainly 
authorize an agency’s power to impose penalties. Pender 
Peanut Corp. v. United States, 20 Cl. Ct. 447, 453-55 (1990). 
Agencies have no inherent authority, based solely on their 
enabling statute, to impose penal sanctions. That authority must 
be expressly given in the statute. Pender Peanut Corp., 20 
Cl. Ct. at 453-55 (1990); Gold Kist, Inc. v. Department of 
Agriculture, 741 F.2d 344, 348 (11th Cir. 1984); Koch, Admin- 
istrative Law and Practice § 6.81 (1985). A penal sanction has 
been defined as one which inflicts a punishment. United States 
v. Frame, 885 F.2d 1119, 1142 (3d Cir. 1989). 

On the other hand, an explicit grant of power from Congress 
need not underpin each exercise of agency authority. See Zola 
v. Interstate Commerce Commission, 889 F.2d 508, 516 (3d 
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Cir. 1989), citing Amoskeag Co. v. Interstate Commerce Com- 
mission, 590 F.2d 388, 392 (1st Cir. 1979). Where the enabling 
statute authorizes the agency to make such rules and regulations 
as may be necessary to carry out the provisions of an act -- 
the regulation will be sustained so long as it is reasonably 
related to the purpose of the act. Mourning v. Family Publica- 
tions Service, Inc., 411 U.S. 356, 369 (1973). Under its enabling 
legislation, an agency has inherent power to impose administra- 
tive sanctions that are not “penalties” as long as the sanctions 
are reasonably related to the purpose of the enabling statute. 
Gold Kist, 741 F.2d at 348. Accordingly, in evaluating whether 
the imposition of a sanction is within an agency’s inherent 
powers, it is necessary to determine whether the sanction is 
remedial or punitive. Frame, 885 F.2d at 1142. Remedial sanc- 
tions may be within the agency’s inherent powers if reasonably 
related to the purpose of enabling legislation. A remedial sanc- 
tion is one whose purpose is not to stigmatize or punish wrong- 
doers. Frame, 885 F.2d at 1143. 

Thus, in the absence of express statutory authority, the Com- 
missioner’s authority to impose monetary sanctions is limited 
to sanctions which are remedial in nature rather than punitive. 
In addition, the sanctions must be reasonably related to the 
purpose of enabling statute under which PTO operates. Under 
these guidelines, the Commissioner would appear to be without 
authority to issue a regulation which permits a penal sanction 
to be imposed against a party or an attorney for violation of a 
rule or order. Fines payable to Government, including PTO, 
are manifestly intended to punish wrongdoing and are thus 
punitive in nature. Assessment to redress an injury to the public 
is in the nature of a penalty. Republic Steel Corp. v. National 
Labor Relations Board, 311 U.S. 7, 12-13 (1940). On the other 
hand, the imposition of costs or expenses, including attorneys’ 
fees, incurred by an opposing party due to the violation of a 
rule or order, may properly be considered remedial. Imposing 
costs or attorneys’ fees serves to defray the expenses actually 
incurred by the opposing party for the violation of a rule or 
order by an opponent. See Poulis, 747 F.2d at 869 (non-dilatory 
party will not have to bear the brunt of the attorney’s delay). 
Monetary sanctions would enhance the Board’s ability to pro- 
tect the integrity of its proceedings. See Zola 889 F.2d at 516 
(ICC justified in imposing monetary sanctions in acting to 
protect the integrity of its jurisdiction). Monetary sanctions 
would also allow the Board to maintain control of its docket 
to maximize the use of limited resources. See Griffin & Dickson 
v. United States, 16 Cl. Ct. 347, 351 (1989) (case management 
responsibilities require broad inherent authority to impose [non- 
penal] sanctions). Imposition of monetary sanctions is the only 
sanction both mild enough and flexible enough to use in day- 
to-day enforcement of orderly and expeditious litigation. Eash 
v. Riggins Trucking, Inc., 757 F.2d 557, 567 (3d Cir. 1985) 
(in banc). Thus, monetary sanctions are reasonably related to the 
Commissioner’s plenary authority to promulgate regulations for 
the conduct of proceedings, including interference proceedings 
in PTO. 

Section 1.616(b), as proposed to be amended, would have 
authorized the imposition of a sanction, including a sanction 
in the form of compensatory expenses and/or attorney fees, 
against a party for taking or maintaining a frivolous position. 
A number of comments were received opposing the authoriza- 
tion of sanctions for taking or maintaining frivolous positions 
(§ 1.616(b)). Several comments suggested that the question of 
what is “frivolous” is inherestly highly subjective and will 
therefore be frequently raised, substantially increasing costs and 
delaying decisions on more substantive issues. PTO believes, 
however, consistent with other comments received during the 
comment period, that inasmuch as a groundless motion for 
sanctions would itself be grounds for sanctioning the movant 
for taking or maintaining a frivolous position, it 1s expected 
that motions for sanctions will only be filed in clear cases. One 
comment suggested that § 1.616(b) be reworded to parallel 
Rule 11 of the Federal Rules of Civil Procedure so that sanctions 
would only be imposed upon motion by an opponent, subject 
to a twenty-one day “safe harbor” withdrawal provision, and 
would explicitly apply only to frivolous positions taken in 
writing. Another comment, while supportive of the proposed 
amendment on the ground that it should reduce the number of 
frivolous papers, cautioned against treating as frivolous “that 
which is simply born of ignorance.” The suggestion to have § 
1.616(b) authorize sanctions imposed only on motion by a party 
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is not being adopted. There may be situations in which the 
Board believes it would be appropriate to award compensatory 
fees or expenses even in the absence of a motion by a party. 
The suggestion that Fed. R. Civ. P. 11 permits sanctions only 
upon motion is believed to be incorrect; for example, Fed. R. 
Civ. P. 11(c)(1)(b) authorizes sanctions on the court’s initiative. 
The suggestion to use the “safe harbor” approach of Fed. R. 
Civ. P. 11(c)(1)(A), which provides that a motion for sanctions 
shall be served but not filed unless, within 21 days after service 
of the motion, the challenged position is not withdrawn or 
appropriately corrected, is not being adopted. The administra- 
tive patent judge and the Board should know the reason why 
a party has withdrawn or corrected a position. Nevertheless, 
in order to make it clear that sanctions will not be imposed 
for mistakenly taking an erroneous position that is withdrawn 
or corrected as soon as the error becomes apparent, the proposed 
phrase “for taking or maintaining a frivolous position” is 
changed to “for taking and maintaining a frivolous position.” 

The suggestion that § 1.616(b) sanctions be limited to frivo- 
lous positions taken in writing is based on the Advisory Com- 
mittee Note on the 1993 amendments to Fed. R. Civ. P. 11. 
The Note states in pertinent part: “The rule applies only to 
assertions contained in papers filed with or submitted to the 
court. It does not cover matters arising for the first time during 
oral presentations to the court, when counsel may make state- 
ments that would not have been made if there had been more 
time for study and reflection.” For the reason given in the 
Advisory Committee Note, the suggestion is being adopted. 
Accordingly, § 1.616(b) as adopted is limited to a frivolous 
position taken and maintained in papers filed in the interference 
and shall apply only to frivolous positions taken and maintained 
after the effective date of § 1.616 as amended. 

Other comments questioned how the Board intends to handle 
proof of amounts of compensatory expenses and/or attorney 
fees and expressed the hope that attorney fee awards will not 
be de facto discriminatory as between highly paid outside 
counsel and in-house counsel without fees or billing records. 
The matter of how to prove amounts of compensatory expenses 
and/or attorney fees will be handled on a case-by-case basis. 
Another comment suggested that an administrative patent judge 
or the Board be required to issue an order to show cause prior 
to imposing a sanction, since a party may be able to explain why 
a sanction should not be imposed. The suggestion is presumably 
based on Fed. R. Civ. P. 11(c)(1)(B) and directed to cases in 
which an administrative patent judge or the Board on its own 
initiative determines that a sanction is appropriate. The sugges- 
tion is being adopted and implemented in a new paragraph, § 
1.616(d). In addition, paragraph (d) expressly provides that a 
party may file a motion (§ 1.635) requesting the imposition of 
sanctions, the drawing of adverse inferences or other action 
under paragraph (a), (b) or (c) of § 1.616. 


Ill. Certificates of Prior Consultation. 


Section 1.637(b) currently requires that a miscellaneous 
motion under § 1.635 contain a certificate stating that the 
moving party has conferred with all opponents in a good faith 
effort to resolve by agreement the issues raised by the motion 
and indicating whether any other party plans to oppose the 
motion. In the Notice of Proposed Rulemaking, it was proposed 
to amend paragraph (b) to extend the requirement for such a 
certificate to preliminary motions filed under § 1.633 and other 
motions filed under § 1.634. It also was proposed to require 
the certificate to indicate that the reasons and facts in support 
of the motion were discussed with each opponent and, if an 
opponent has indicated that it will oppose the motion, to identify 
the issues and/or facts believed to be in dispute. 


The rationale offered in the Notice of Proposed Rulemaking 
for the amendment was an expectation that consultation would 
result in a reduction in the number of issues raised by motions 
under §§ 1.633-34, as well as a reduction in the number of 
motions filed under those rules. All but one of many comments 
received in response to the proposal urged that the proposed 
rule not be adopted. In support, it was said that the proposed 
rule would unnecessarily increase the time and costs required 
to file motions under §§ 1.633-34, particularly preliminary 
motions. PTO, upon reflection, agrees with the comments. 
Accordingly, the proposal to extend the consultation require- 
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ment of § 1.637(b) to §§ 1.633-34 motions is withdrawn. The 
withdrawal of the proposed rule, however, should not be inter- 
preted as precluding an administrative patent judge from 
holding a conference call prior to the date preliminary motions 
are due for the purpose of discussing which preliminary motions 
the parties plan to file or from entering an order requiring prior 
consultation as to a particular motion. 

Several comments, citing experience with the consultation 
requirement for § 1.635 motions, suggested that § 1.637(b) be 
dropped altogether, or be limited at most to motions requesting 
extensions of time. The suggestion is not being adopted. How- 
ever, there are circumstances where it may be appropriate to 
suspend the requirements of § 1.637(b). An example is a multi- 
party interference where one party may need to consult with 
a large number of opponents. Another example is a motion 
filed after a hearing before an administrative patent judge, 
where filing of the motion was authorized at the hearing. 
Accordingly, while the suggestion to delete the requirement 
for consultation altogether is not being adopted, the language 
“Unless otherwise ordered by an administrative patent judge 
or the Board” is added at the beginning of the first sentence 
of § 1.637(b). 

Several comments were received which were also critical of | 
the proposal to amend § 1.637(b), even if applied only to § © 
1.635 motions, to require that the certificate “indicate that the | 
reasons and facts in support of the motion were discussed with ~ 
each opponent and, if an opponent has indicated that it will © 
oppose the motion, identify the issues and/or facts believed to © 
be in dispute.” One comment suggested that the proposal is © 
unworkably vague with respect to: (1) the form of the informa- — 
tion a party must provide to the opponent (e.g., a draft motion, © 
an outline of the motion, a verbal statement of the motion, the — 
evidence in support of the motion); (2) what form the opponent — 
must use to provide its reasons for opposing (i.e., written or — 
oral); and (3) whether the moving party can change the argu- | 
ments in the motion in response to the reasons given by the 
opposing party without the need for another consultation. Other 
comments noted that an opponent may not have sufficient time 
before the due date for motions in which to take a reasoned 
position on the motion. Another comment observed that it is 
very difficult for the movant to identify the issues or facts 
believed to be in dispute, unless it is a very cursory exercise. | 
According to the comment, the party cannot know what the © 
opponent is really thinking, and suggested instead that there — 
be an in-person conference involving the parties and the admin- | 
istrative patent judge in order to discuss all intended (or filed) © 
motions. The comments are believed to be well taken and the © 
proposal in the Notice of Proposed Rulemaking to amend § © 
1.637(b) to require that the motion, “if an opponent has indi- 
cated that it will oppose the motion, identify the issues and/or 
facts believed to be in dispute” is withdrawn. 


IV. Service of a “Developing Record.” 


In addition to the amendments to § 1.672 discussed above 
under the heading “Amendments responsive to adoption of 
Public Laws 103-182 and 103-465,” §§ 1.672, 1.682, 1.683 
and 1.688 are amended, as proposed (with a few minor modifi- 
cations discussed infra), to require each party to serve on each 
opponent a “developing record” that will evolve into the record 
required to be filed under § 1.653. 

As noted above, the Notice of Proposed Rulemaking pro- 
posed to amend paragraph (b) of § 1.672 to provide that a party 
presenting testimony of a witness by affidavit shall, no later 
than the time set by the administrative patent judge for serving 
affidavits, file (and serve) the affidavit, whether it is a new 
affidavit or an affidavit previously filed by that party during 
ex parte prosecution of an application or under § 1.608 or 
1.639(b). Furthermore, in view of the proposed amendment to 
§ 1.672(b), it was also proposed to remove and reserve, as 
superfluous, § 1.671(e), which requires a party to give notice 
of intent to rely on an affidavit filed by that party during ex 
parte prosecution of an application or an affidavit under § 1.608 
or 1.639(b). An oral comment suggested that § 1.671(e) notice 
practice be retained with respect to § 1.639(b) affidavits, so 
that a party does not have to refile (and re-serve) a previously 
submitted § 1.639(b) affidavit on which it intends to rely at 
final hearing. The comment further suggested that for the same 
reason § 1.671(e) notice practice should be extended to patents 
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and printed publications filed and served pursuant to § 1.639(b). 
The suggestions are being adopted. Section 1.671(e) thus 
revised reads as follows: 


(e) A party may not rely on an affidavit (including any 
exhibits), patent or printed publication previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or printed publication has been served and a written 
notice is filed prior to the close of the party’s relevant testi- 
mony period stating that the party intends to rely on the 
affidavit, patent or printed publication. When proper notice 
is given under this paragraph, the affidavit, patent or printed 
publication shall be deemed as filed under §§ 1.640(b), 
1.640(e)(3), 1.672(b) or 1.682(a), as appropriate. 


Furthermore, in order to ensure that the evidence submitted 
under § 1.639(b) includes sequential numbering of the type 
required of other evidence filed under § 1.672(b), § 1.639(b) 
is revised to require the use of sequential numbering, which, 
for the reasons discussed infra, is required to be used only to 
the extent possible. 

As explained supra, in view of the retention of § 1.671(e) 
in amended form, § 1.672(b), as adopted, permits a party to 
file an affidavit or, if appropriate, a notice under § 1.671(e). 

Sections 1.682, 1.683 and 1.688 are revised, substantially 
as proposed, to parallel the amendments to § 1.672. Section 
_ 1.682(a) as proposed to be amended provides that a party may 
. introduce into evidence, if otherwise admissible, an official 
» record or printed publication not identified in an affidavit or 
' on the record during an oral deposition of a witness, by filing 
_ (and serving) a copy of the official record or publication no 
' later than the time set for filing affidavits under § 1.672(b), 
_ thereby eliminating the current requirement for filing a notice 
_ of intent to rely on the official record or printed publication. 
| In view of the retention of § 1.671(e) in amended form to 
permit a party to file a notice of intent to rely on patents and 
publications previously filed by the party under § 1.639(b), § 
1.682(a), as adopted, permits a party to file a copy of an official 
record or printed publication or, if appropriate, a notice under 
§ 1.671(e). Section 1.683(a) is amended, as proposed, to provide 
that a party may introduce into evidence, if otherwise admis- 
sible, testimony by affidavit or oral deposition from another 
interference, proceeding, or action involving the same parties 
__ by filing (and serving) a copy of the affidavit or a copy of the 
| deposition transcript no later than the time set for filing affida- 
| vits under § 1.672(b), thereby eliminating the current require- 
' ment for a party for filing a motion under § 1.635 for leave to 
' rely on such testimony. Section 1.688(a) is amended, as pro- 
| posed, to provide that, if otherwise admissible, a party may 
| introduce into evidence an answer to a written request for an 
admission or an answer to a written interrogatory obtained by 
discovery under § 1.687 by filing a copy of the request for 
admission or the written interrogatory and the answer no later 
than the time set for filing affidavits under § 1.672(b). Thus, 
all evidence filed under §§ 1.672, 1.682, 1.683 and 1.688 that 
relates to a party’s case-in-chief should be filed (and served) 
or noticed under § 1.671(e) no later than the date set by an 
administrative patent judge for the party to serve affidavits 
under § 1.672(b) for its case-in-chief and all evidence under 
those sections that relates to the party’s rebuttal should be filed 
(and served) or noticed under § 1.671(e) no later than the date 
set for the party to serve affidavits under § 1.672(b) for its 
case-in-rebuttal. 

The Notice of Proposed Rulemaking proposed that the pages 
of all affidavits and deposition transcripts that a party enters 
into evidence pursuant to §§ 1.672, 1.682, 1.683 and 1.688 
shall include sequential page numbers, which shall also serve 
as the record page numbers for the affidavits and deposition 
transcripts in the party’s record when it is filed under § 1.653. 
Likewise, the Notice of Proposed Rulemaking proposed that 
exhibits identified in the affidavits and deposition transcripts 
and any official records and printed publications served under 
§ 1.682(a) shall be given sequential numbers, which shall serve 
as the exhibit numbers when the exhibits are filed under § 
1.653(i) with the party’s record. The major benefit of sequential 
page numbering is that a particular page of an affidavit or 
exhibit will be referred to in a consistent manner throughout 
the record. Thus, when an affiant is subject to cross-examination 
about the affiant’s affidavit or another person’s affidavit, the 
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record will be clear as to the material which is the subject of 
the cross-examination. Correlation of pages of affidavits and/ 
or exhibits will no longer be necessary. 


Regarding the sequential numbering of affidavits, one com- 
ment noted that: 


while this might be of some minor convenience to the 
PTO, it is inconvenient for the public, and may be difficult 
to be accomplished in practice. Due to severe PTO time 
constraints in preparing affidavits, it is usually essential to 
amend, add to, rewrite and execute declarations and affidavits 
in parallel. Often, the declarants are in different physical 
locations. Modern offices do not have the old fashioned 
manual impact typewriters that would be required to super- 
pose new page numbers on executed documents. Declara- 
tions are already clearly identifiable, by the name of the 
declarant and the page of his or her declaration. . . . 


The comment apparently assumes, incorrectly, that the 
required sequential numbers are to be used in lieu of the usual 
page numbers that appear in affidavits and deposition tran- 
scripts. The sequential numbers are in addition to the usual page 
numbers and are typically added to the pages by a sequential 
numbering device (e.g., a “Bates” stamp). 

Since a party may decide not to rely at final hearing on a 
previously filed § 1.639(b) affidavit (including any exhibits), 
or on patents and printed publications that it previously filed 
under § 1.639(b) in connection with a motion, there may be gaps 
in the sequential numbers of the affidavit pages and exhibits that 
are relied on at final hearing. Compare, e.g., Federal Circuit 
Rule 30(c)(2) with respect to pages omitted from an appendix. 
Furthermore, due to circumstances beyond the party’s control 
it may not be possible to submit the § 1.639(b) affidavits 
and accompanying exhibits into evidence in the proper order. 
Finally, the exhibits referred to in testimony under § 1.683 
from another proceeding will obviously already have the exhibit 
numbers assigned to them in that proceeding. When possible, 
those planning to use exhibits and testimony from a previous 
interference may wish to avoid using an exhibit number used 
in the previous interference, thereby minimizing the possibility 
of confusion which can exist when two exhibits in the same 
record have the same exhibit number. For these reasons, the 
proposal to amend § 1.672 to require that testimony pages and 
exhibits “shall be given sequential numbers” is changed to a 
requirement that testimony and exhibits “shall be given sequen- 
tial numbers to the extent possible.” This change also applies 
to evidence submitted under §§ 1.682, 1.683 and 1.688 as 
amended, which state that the pages of affidavits and deposition 
transcripts served under those paragraphs and any new exhibits 
served therewith shall be assigned sequential numbers by the 
party in the manner set forth in § 1.672(b). In order to take 
into account that there may be gaps in page numbers in the 
record and in the exhibit numbers, § 1.653(d) is revised to state 
that the pages of the record shall be consecutively numbered 
“to the extent possible.” Sections 1.677(a) and (b) are revised 
in a similar manner. That is, paragraph (a) is revised to limit 
its requirement for consecutive page numbering, which the rule 
currently applies to “the entire record of each party,” to the 
pages of each transcript. Paragraph (b) is revised to require that 
exhibits be numbered consecutively “to the extent possible.” 

Section 1.672(a) affidavits and § 1.683(a) testimony shall 
be accompanied by an index giving the name of each witness 
and the number of the page where the testimony of each witness 
begins. The exhibits shall be accompanied by an index briefly 
describing the nature of each exhibit and giving the number 
of the page of affidavit or § 1.683(a) testimony where each 
exhibit identified in an affidavit or during an oral deposition 
is first identified and offered into evidence. 

An opponent who objects to the admissibility of any evidence 
filed under §§ 1.672(b), 1.682(b), 1.683(a) and 1.688(a) must 
file objections under §§ 1.672(c), 1.682(c), 1.683(b) and 
1.688(b) no later than the date set by the administrative patent 
judge for filing objections to affidavits under paragraph § 
1.672(c). An opponent who fails to challenge the admissibility 
of the evidence on a ground that could have been raised in a 
timely objection under §§ 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) will not be permitted to move under § 1.656(h) to 
suppress the evidence on that ground. If an opponent timely 
files an objection to evidence filed under §§ 1.672(b), 1.682(b), 
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1.683(a) or 1.688(a), the party may respond by filing one or 
more supplemental affidavits and, in the case of objections to 
evidence filed under §§ 1.672(b), 1.682(b) and 1.683(a), may 
also file supplemental official records or printed publications. 
No objection to the admissibility of supplemental evidence shall 
be made except as provided by § 1.656(h). A party submitting 
evidence in response to an objection is aware of the objection 
and should take whatever steps are necessary in presenting 
supplemental evidence to overcome the objection. Whether the 
steps were sufficient is determined at final hearing on the basis 
of a motion to suppress the evidence under § 1.656(h). 

The pages of the supplemental affidavits shall be sequentially 
numbered beginning with the number following the last page 
number of the testimony served under §§ 1.672(b), 1.683(a) 
and 1.688(a), if possible. Likewise, any additional exhibits 
identified in the supplemental affidavits and any supplemental 
official records and printed publications shall be given sequen- 
tial numbers beginning with the number following the last 
number of the previously identified exhibits, if possible. After 
the time expires for filing objections and supplemental affida- 
vits, or earlier when appropriate, the administrative patent judge 
shall set a time within which any opponent may file a request 
to cross-examine an affiant on oral deposition. 

If any opponent requests cross-examination of an affiant, 
the party shall notice a deposition at a reasonable location 
within the United States under § 1.673(e) for the purpose of 
cross-examination. Ordinarily, the parties should be able to 
agree on a “reasonable” place within the United States. Whether 
a place is a reasonable place depends on the circumstances. 
Generally a reasonable place within the United States would 
be the place where a witness resides or the office of one of 
the counsel of record in the interference. In assessing the reason- 
ableness of a place, the convenience of both parties should be 
considered. For example, in a two-party interference if an affiant 
normally resides in Ohio and counsel are located respectively 
in Illinois and New York, noticing a deposition for Arizona may 
not be reasonable. In the event agreement cannot be reached, a 
place will be set by the administrative patent judge for taking 
the deposition. 

Any redirect and recross shall take place at the deposition. 

Within 45 days of the close of the period for taking cross- 
examination (§ 1.678 is revised to change the time for filing 
certified transcripts from 45 days to one month), the party shall 
serve (but not file) a copy of each deposition transcript on each 
opponent together with copies of any additional documentary 
exhibits identified by a witness during a deposition. The pages 
of the transcripts served under this paragraph and the accompa- 
nying exhibits shall be sequentially numbered in the manner 
discussed above. The deposition transcripts shall be accompa- 
nied by an index of the names of the witnesses, giving the 
number of the page where cross-examination, redirect and 
recross of each witness begins, and an index of exhibits of the 
type specified in § 1.672(b). At this point in time, the opponent 
will have been served with all of the testimony that will appear 
in the party’s record (with the same page numbers) as well as 
all of the documentary exhibits that will accompany the record 
(with the same exhibit numbers). 

In the first sentence of § 1.688(a), the comma proposed to be 
inserted after “evidence” is inserted instead after “admissible.” 


V. Miscellaneous Amendments. 


Although not proposed in the Notice of Proposed Rulem- 
aking, the authority citation for 37 CFR Part 1 is revised by 
changing it from “35 U.S.C. 6” to “35 U.S.C. 6 and 23.” 


Throughout the rules, the term “examiner-in-chief” is 

replaced by “administrative patent judge” to reflect the change 
in the title of the members of the Board. See Commissioner’s 
Notice of October 15, 1993, “New Title for Examiners-in- 
Chief,” 1156 Off. Gaz. Pat. Office 332 (Nov. 9, 1993). One 
comment correctly noted that the Notice of Proposed Rulem- 
aking failed to apply the change to § 1.610(b). The omission 
has been corrected. Another comment, citing possible confusion 
over the meaning of the term “administrative patent judge,” 
suggested adding one of the following provisions to § 1.601 
to define “administrative patent judge” in either of the following 
ways: 
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An administrative patent judge is a member of the Board 
of Patent Appeals and Interferences, or 


An administrative patent judge is an examiner-in-chief (35 
U.S.C. 7) or the Commissioner, the Deputy Commissioner or, 
an Assistant Commissioner when acting as a member of the 
Board of Patent Appeals and Interferences. 


Neither suggestion is being adopted. The members of the 
Board of Patent Appeals and Interferences are the Commis- 
sioner [Assistant Secretary and Commissioner of Patents and 
Trademarks}, the Deputy Commissioner [Deputy Assistant Sec- 
retary and Deputy Commissioner of Patents and Trademarks] 
and the Assistant Commissioners [the Assistant Commissioner 
for Patents and the Assistant Commissioner for Trademarks], 
and the examiners-in-chief, now administrative patent judges, 
including the Chief Administrative Patent Judge and the Vice- 
Chief Administrative Patent Judge, 35 U.S.C. 7(a). While the 
rules talk in terms of administrative patent judge, it must be 
recognized that any member of the Board, including a Commis- 
sioner-member, may take action in an interference which can 
be taken by an administrative patent judge. 

Section 1.11(e) is revised to allow access to the file of an 
interference involving a reissue application once the interfer- 
ence has terminated or an award of priority or judgment has 
been entered as to all counts. Although it was intended that 
the public have access to any interference that involves a case 
which is open to the public, and § 1.11(b) provides that a 
reissue application is open to the public, interferences involving 
reissue applications were inadvertently not included in current 
§ 1.11(e). 

Section 1.192(a), which specifies the contents of the brief 
of an appellant for final hearing in an ex parte appeal, is revised 
to state that arguments or authorities not included in the brief 
will be refused consideration by the Board unless good cause 
is shown. The rule previously stated that such arguments and 
authorities may be refused consideration by the Board, without 
specifying how the Board decides whether or not it should be 
considered. One comment suggested that the amendment, if 
adopted, would make PTO less “user friendly” and would 
increase the burden of mere technicalities on applicants. It is 
believed that the comment misapprehends the nature of the 
proposed change, inasmuch as the change would merely codify 
the “good cause” standard that is currently applied by the Board 
in determining whether a new argument or authority will be 
considered. 

Section 1.192(c) is revised in several respects. A first amend- 
ment simplifies the language used in the rule to refer to a brief 
filed by an applicant who is not represented by a registered 
practitioner. A second amendment removes from paragraph (c) 
the requirement that such a brief be in substantial compliance 
with the requirements of paragraphs (c)(1), (2), (6) and (7). 
Experience has shown that it is better to evaluate pro se briefs 
on a case-by-case basis. Section 1.192(c) is also revised to 
redesignate current paragraphs (c)(1) through (c)(7) as para- 
graphs (c)(3) through (c)(9), and to add new paragraphs (c)(1) 
and (c)(2). The added paragraphs (c)(1) and (c)(2) require an 
2ppellant who has filed an appeal to the Board to identify the 
real party in interest and any related appeals and interferences. 
It is necessary to know the identity of the real party in interest 
so that members of the Board can comply with applicable ethics 
regulations associated with working on matters in which the 
member has an interest. The requirement to identify related 
appeals and interferences is derived in part from Federal Circuit 
Rule 47.5 and will minimize the chance that the Board will 
enter inconsistent decisions in related cases. 

e€ comment suggested that the term “real party in interest” 
be replaced by “owner” in order to avoid confusion with the 
term “party in interest of record,” which appears in PTO’s 
Notice of Allowance and Issue Fee Due (PTO-85B). The sug- 
gestion is not being adopted, since it appears unlikely that any 
confusion will occur. 

A comment on behalf of a large U.S. corporation having 
extensive Overseas operations noted that the proposed require- 
ment to identify the real party in interest will impose a substan- 
tial burden in appeals to the Board where the real party in 
interest is a corporation with international operations and many 
diverse and frequently changing affiliates. The comment was 
accompanied by a copy of a “Certificate of Interest” previously 
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filed by the corporation in an appeal to the Federal Circuit, 
which named some three hundred subsidiaries and affiliates in 
which the corporation had an ownership interest of five percent 
or more. According to the comment, if ownership interests of 
less than five percent had been included, the list would have 
been about twice as long. The comment explained that because 
the corporation’s business interests worldwide are frequently 
changing, the list would require updating for each and every 
appeal brief, and questioned whether this burden is justified. 
Upon consideration of the comment, it is believed, at this 
particular time, that the proposed rule would be burdensome 
on the public. Whether in the future more information might 
be required to the nature of a real party in interest is a matter 
which can await experience under a rule which requires identifi- 
cation only of the real party in interest. Accordingly, the sugges- 
tion is being adopted to the extent of requiring appellants to 
the Board to identify only the real party in interest. In this 
respect, § 1.192(c)(1) will parallel an equivalent requirement 
for briefs in inter partes cases. See § 1.656(b)(1)(ii), as amended. 
One comment suggested revising proposed § 1.!92(c)(9), 
which calls for an appendix including the claims on appeal, 
to include a statement that the rule sets forth the minimum 
requirements for a brief. According to the comment, the state- 
ment would make it clear that § 1.192 does not prohibit inclu- 
sion of other materials which an appellant may consider 
necessary or desirable, a point which the comment noted is 
_ explained in the Manual of Patent Examining Procedure § 1206, 
| at 1200-6. The suggestion is not being adopted, since it is 
_ believed to be apparent from the rule that the requirements set 
. forth therein are the minimum requirements. 
' Section 1.192 as proposed to be amended in the Notice 
_ of Proposed Rulemaking includes an amendment to current 
_ paragraph (a)(5) (“Grouping of claims’’), proposed to be redes- 
_ ignated as paragraph (a)(7), that inadvertently was not discussed 
_ in the commentary in the Notice of Proposed Rulemaking. 
_ Specifically, it was proposed to amend that paragraph to state 
_ that for each ground of rejection which an appellant contests 
' and which applies to more than one claim, the rejected claims 
| shall stand or fall together with the broadest claim, and that 
' only the broadest claim would be considered by the Board of 
| Patent Appeals and Interferences unless a statement is included 
| that the rejected claims do not stand or fall together and, in 
_ the argument under paragraph (c)(8), appellant presents reasons 
as to why appellant considers the rejected claims to be sepa- 
| rately patentable from the broadest claim; merely pointing out 
what a claim covers is not an argument as to why the claim 
' is separately patentable from the broadest claim. One comment 
' suggested that it is not always clear which is the broadest 
| claim, such as where there are two broad independent claims 
' of differing scope (e.g., claims to ABCDE and ABCDFP). The 
| comment suggested that simply saying that the claims stand 
or fall together, as the current rule does, is probably the best 
one can do on a generic basis. The points raised by the comment 
are partly well taken. Paragraph (c)(7), as adopted, therefore 
reads as follows: 


Grouping of claims. For each ground of rejection which 
appellant contests and which applies to a group of two or 
more claims, the Board shall select a single claim from the 
group and shall decide the appeal as to the ground of rejection 
on the basis of that claim alone unless a statement is included 
that the claims of the group do not stand or fall together 
and, in the argument under paragraph(c)(8) of this section, 
appellant explains why the claims of the group are believed 
to be separately patentable. Merely pointing out differences 
in what the claims cover is not an argument as to why the 
claims are separately patentable. 


Where there is a “broadest” claim, that claim will normally 
be selected. Where there are two broad claims, such as ABCDE 
and ABCDF, as mentioned in the comment, the panel assigned 
to the case will select which claim to consider. The same 
would be true in a case where there are both broad method 
and apparatus claims. The rationale behind the rule, as amended, 
is to make the appeal process as efficient as possible. Thus, 
while the Board will consider each separately argued claim, 
the work of the Board can be done in a more efficient manner 
by selecting a single claim when the appellant does not meet 
the conditions of paragraph (c)(7) of § 1.192, as adopted. The 
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choice of whether each claim will be considered separately or 
whether all claims will be considered on the basis of a single 
claim is a choice to be made by the appellant. 

The term “subparagraph,” which appeared in §§ 1.192(c)(7) 
and (c)(8) in their originally proposed form, has been replaced 
by “paragraph” in those sections as amended. 

Section 1.601 in general defines a number of terms used 
throughout the interference rules. One comment noted that a 
consistent format is not used throughout the definitions. For 
example, in § 1.601(q) all defined terms are italicized and in 
§ 1.601(n) the defined terms are in quotation marks. The com- 
ment is well taken that there should be uniformity. Accordingly, 
paragraphs (1), (m) and (n) are revised by italicizing the first 
occurrence of each of the following defined terms: “junior 
party”, “same patentable invention” and “separate patentable 
invention.” 

The Notice of Proposed Rulemaking proposed amending 
paragraph (f) of § 1.601 in a number of respects, including 
adding the following sentence: “A count should be broad 
enough to encompass the broadest corresponding patentable 
claim of each of the parties.” One comment questioned whether 
the requirement is to be applied only at the time the interference 
is declared or throughout the interference. The comment notes 
that after an interference is declared, prior art may come to 
light which renders unpatentable all of the parties’ claims that 
correspond to the count. The comment suggests that under 
these circumstances, requiring a count to be patentable over 
the prior art could mean that there might not be a proper count. 
According to the comment, a result might be that the Board, 
whose authority to enter judgments under the rules is limited 
to claims that correspond to a count (§§ 1.658 and 1.659), 
would be unable to enter judgment against the claims on the 
ground of unpatentability. Furthermore, since the Notice of 
Proposed Rulemaking was published, it has become apparent 
that § 1.601(f) could also be clarified in two other respects. 
First, the count should be broad enough to encompass all of 
the patentable claims that are designated as corresponding to the 
count, as opposed to solely each party’s broadest corresponding 
patentable claim, i.e., where a party claims ABCDE in one claim 
and ABCDF in another claim and both claims are designated to 
correspond to the count. The current language of the rule can 
be argued to overlook the situation where a party has specific 
claims but no generic claim. Second, it should be made clear 
that the term “patentable” as used in § 1.601(f) in describing 
the scope of the count means patentable in view of the prior 
art, as opposed to unpatentability based on non-prior art 
grounds, e.g., the written description requirement of 35 U.S.C. 
112, first paragraph. Accordingly, in lieu of the sentence pro- 
posed in the Notice of Proposed Rulemaking, § 1.601(f) is 
revised to include the following sentence: “At the time the 
interference is initially declared, a count should be broad 
enough to encompass all of the claims that are patentable over 
the prior art and designated to correspond to the count.” A 
similar change is made in §§ 1.603 and 1.606. That is, instead 
of revising these rules to require that each application “must 
contain, or be amended to contain, at least one patentable claim 
that corresponds to the count,” as proposed in the Notice of 
Proposed Rulemaking, these rules as amended require that each 
application “must contain, or be amended to contain, at least 
one claim that is patentable over the prior art and corresponds 
to the count.” 

The Notice of Proposed Rulemaking also proposed adding 
to § 1.601(f) a sentence stating: “A count may not be so broad 
as to be unpatentable over the prior art.” Several comments 
questioned the meaning of the proposed sentence on the ground 
that a count, unlike a claim, does not have an effective filing 
date for purposes of establishing what is available against it 
as prior art. In view of the comments, the proposal to add the 
sentence is hereby withdrawn. 

The Notice of Proposed Rulemaking proposed to amend the 
second sentence of § 1.601(f) by changing “which corresponds” 
to read “that is designated to correspond.” This proposal should 
have referred instead to the third sentence, which is revised in 
the manner proposed. It was also proposed to revise the fourth 
and fifth sentences to read as follows, except that, for the reasons 
given above, the terms “correspond exactly” and “correspond 
substantially” are italicized rather than set off by quotation 
marks: 
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A claim of a patent or application which is designated to 
correspond to a count that is identical to a count is said to 
correspond exactly to the count. A claim of a patent or 
application designated to correspond to a count that is not 
identical to a count is said to correspond substantially to 
the count. 


On oral comment suggested that these sentences could be 
made clearer by revising them to read as follows: 


A claim of a patent or application that is designated to 
correspond to a count and is identical to the count is said 
to correspond exactly to the count. A claim of a patent or 
application that is designated to correspond to a count but 
is not identical to the count is said to correspond substantially 
to the count. 


This suggestion is being adopted. 

As proposed in the Notice of Proposed Rulemaking, the fifth 
sentence of § 1.601(f) is revised by removing the phrase “but 
which defines the same patentable invention as the count,” 
which is used to describe a claim that corresponds to the count 
but is not identical to the count. The phrase is superfluous 
because a claim that corresponds to the count by definition is 
directed to the same patentable invention as the count. 

The Notice of Proposed Rulemaking proposed to revise the 
last sentence of § 1.601(f) to state that: “A phantom count is 
unpatentable to all parties under the written description require- 
ment of the first paragraph of 35 U.S.C. 112.” One comment 
said that the sentence as proposed to be revised is inaccurate 
supposedly because a phantom count is not necessarily unpat- 
entable to all parties for lacking written description support. 
According to the comment, a party may have written description 
support for a new claim identical to the count, yet choose not 
to present such a claim during the interference for tactical 
reasons, such as the desire to keep the count narrow enough 
to prevent an opponent from presenting priority evidence it 
might be able to produce with respect to a broader count. 
Another comment suggested that a phantom count be defined 
as a count that is “broader than the disclosure of any party to 
the interference.” A third comment suggested that patentability 
under the enablement and best mode requirements be addressed 
along with patentability under the written description require- 
ment. Apart from the comments, since patentability affects 
claims rather than counts, the proposal to amend the last sen- 
tence of § 1.601(f) is hereby withdrawn and the last sentence 
in its current form is removed. 

One comment suggested counts serve little, if any, purpose 
under the new rules. The comment states that if PTO neverthe- 
less feels compelled by tradition to have counts, each count 
should be the alternative union of all the parties’ claims that 
are designated to correspond to the same invention. The sugges- 
tion that counts be abolished altogether, while superficially 
appearing to have considerable merit, is believed to be outside 
the scope of the present rulemaking and, for that reason, is not 
being adopted at this time. The suggestion that a count be the 
alternative union of all of the parties’ claims that define the 
same patentable invention would not appear to require any 
change in the rules. The formulation of the count, whether by 
reference to particular claims in the parties’ applications/patents 
or by describing the subject matter of the interference, is a 
matter within the discretion of PTO at this time. 

The Notice of Proposed Rulemaking proposed amending § 
1.601(g). Specifically, it was proposed to define the effective 
filing date of an application as the filing date of an earlier 
application accorded to the application or patent under 35 
U.S.C. 119, 120, 121 or 365, or, if no benefit is accorded, the 
filing date of the application, and to define the effective filing 
date of a patent as the filing date of an earlier application 
accorded to the patent under 35 U.S.C. 120, 121, or 365(c) or, 
if no benefit is accorded, the filing date of the application which 
matured into the patent. The purpose of including the reference 
to 35 U.S.C. 121 is to eliminate any doubt that a divisional 
application may be entitled to an earlier filing date in accordance 
with 35 U.S.C. 121 

One comment suggested that the definition of effective filing 
date in § 1.601(g) should be expressly keyed to the claims 
rather than to the applications and patents, since different claims 
in the same application or patent may have different effective 
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filing dates. The comment also suggested that the rules should 
be revised to make it clear that a motion under § 1.633(h) to 
add a reissue application need not be accompanied by a motion 
under § 1.633(f) for benefit of the patent sought to be reissued. 
Another comment suggested that the rule be revised to state 
that the effective filing date referred to in § 1.601(g) is the 
effective filing date of an application which constitutes a con- 
structive reduction to practice of the subject matter of the count 
so as to make it clear that the rule is not referring to the effective 
filing date of an involved claim. These comments demonstrate 
that there is considerable uncertainty with respect to the inter- 
relationship between benefit issues and priority proof issues, 
including, among other issues, (a) benefit for a claim, (b) benefit 
for a count, (c) constructive reductions to practice based on a 
species disclosed in an earlier application (foreign or domestic) 
when claims of the U.S. application are not supported under 
§ 119 in the priority document (see In re Gosteli, 872 F.2d 
1008, 10 USPQ2d 1614 (Fed. Cir. 1989) and In re Scheiber, 
587 F.2d 59, 199 USPQ 782 (CCPA 1978), and compare to 
the so-called one species is sufficient for priority “rule’”), and 
(d) the fact that under interference practice since 1985, patent- 
ability is an issue which can be raised, whereas prior to 1985, 
priority was “not ancillary” and could not be raised. A notice © 
of proposed rulemaking will be issued in due course to address — 
the issue, as well as other issues raised in comments responding 
to the current Notice of Proposed Rulemaking. A comment ~ 
that the language of the proposed amendment to § 1.601(g) _ 
fails to take into account the fact that a patent may be accorded _ 
benefit of the filing date of an earlier foreign application during 
the interference is, however, well taken. Accordingly, § © 
1.601(g) is revised to make clear that a patent may be entitled ~ 
to benefit under 35 U.S.C. 119. 

As proposed in the Notice of Proposed Rulemaking, § 
1.601(j) is revised by changing “which” to “that.” One comment 
suggested changing “that corresponds to a count” to “that is 
designated to correspond to a count” for clarity and consistency 
with the language in § 1.601(f). The suggestion is being 
adopted. 

In § 1.601, paragraph (1) is revised, as proposed, by changing 
“assignee” to “assignee of record in the Patent and Trademark 
Office.” 

Paragraph (q) of § 1.601 is revised by deleting “‘a panel of” 
as superfluous. 

Section 1.602 is revised by changing “within 20 days of” to 
“within 20 days after.” One comment suggested clarification 
of the meaning of “any right, title and interest,” noting involve- 
ment in several disputes over whether this includes a relation- 
ship such as a non-exclusive license, and also questioned 
whether the rule requires a party in a three-party interference 
to disclose that it is paying another party’s expenses or attorney 
fees. The suggestion, which is outside the scope of the present 
rulemaking, is not being adopted at this time. The suggestion 
will be made the subject of a future notice of proposed rule- 
making. 

Sections 1.603 and 1.606 are revised, as proposed, by deleting 
the third sentence (“Each count shall define a separate patent- 
able invention.”) as redundant in view of the identical sentence 
in § 1.601(f) and by requiring that each application to be put 
into interference contain, or be amended to contain, at least 
one claim which is patentable over the prior art and which 
corresponds to each count. The introductory language in each 
of these sections (“Before an interference is declared . . .”) 
makes it clear that the patentability requirement applies at the 
time that the interference is declared, as opposed to at all times 
during the interference. 

One comment suggested that §§ 1.603 and 1.606 be further 
revised to require the examiner to examine all of the prior art 
in all of the potential parties’ application and patent files in 
making a patentability determination. The suggestion is not 
being adopted. Ordinarily, the examiner determines that claims 
are patentable before an interference is declared. While there 
may be no express statement, consideration of whether claims 
are patentable in one application to be placed in an interference 
normally would involve consideration of prior art in a second 
application to be placed in the same interference. 

In § 1.604, paragraph (a)(1) is revised by changing “his or 
her” to “its.” 

In § 1.605, paragraph (a) is revised for clarification essen- — 
tially in the manner set forth in the Notice of Proposed Rule- 
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making. Part of the last sentence of the rules, however, is 
revised to require an applicant to “explain why the other claims 
would be more appropriate to be designated to correspond to 
a count in any interference which may be declared.” In 
responding to a request by an examiner to copy a claim for 
purpose of a possible interference, an applicant should present 
the exact claim requested by the examiner. Often, however, an 
applicant may believe that the claim suggested by the examiner 
is not appropriate. For example, an applicant may believe it 
cannot support the exact claim requested by the examiner. 
Accordingly, while the applicant must present the exact claim 
requested by the examiner, the applicant is also free to suggest 
that the exact claim is inappropriate, but that other claims 
proposed by the applicant are more appropriate to be designated 
as corresponding to a count of any possible interference. Obvi- 
ously, the applicant is also free to make a suggestion to the 
examiner as to what the count should be in any interference. 
The examiner can then determine whether an applicant’s alter- 
natively proposed claims are more appropriate than the exact 
claim suggested. 

One comment suggested that § 1.605 further be revised 
“to include a reminder of the statutory prohibition against an 
interference copying claims from a patent issued more than 
one year, (as Rule 607 already does for applicants), since some 
examiners have been doing it” (original emphasis). The com- 
ment is understood to mean that examiners have suggested that 
applicants copy patent claims in violation of 35 U.S.C. 135(b). 
The suggested reminder is not incorporated into the rule, 
because it would not implement or interpret any requirement 
of law, and, while plausibly legitimate, is better made in admin- 
istrative instructions, such as the Manual of Patent Examining 
_ Procedure. 
| Section 1.606 is also revised, as proposed, by adding a sen- 
| tence stating that the claim in the application need not be, and 
- most often will not be, identical to a claim in the patent. 
| One comment suggested that the last sentence of § 1.606, 
which the Notice of Proposed Rulemaking did not propose to 
revise, be revised to apply to application claims as well as 
patent claims and that the sentence be broken into two sentences 
for clarity, so as to read as follows: 


At the time an interference is initially declared (§ 1.611), 
a count shall not be narrower in scope than (i) any application 
claim designated to correspond to the count and indicated 
in the form PTO-850 as allowable or (ii) any patent claim 
designated to correspond to the count. Any single patent 
claim designated to correspond to the count will be presumed, 
subject to a motion under § 1.633(c), not to contain separate 
patentable inventions. 


' The suggestion is being adopted; however, because it is 
inappropriate to refer to a PTO form in a rule, the following 
language is used: 


At the time an interference is initially deciared (§ 1.611), 
a count shall not be narrower in scope than any application 
claim that is patentable over the prior art and designated to 
correspond to the count or any patent claim designated to 
correspond to the count. Any single patent claim designated 
to correspond to the count will be presumed, subject to a 
motion under § 1.633(c), not to contain separate patentable 
inventions. 


One comment questioned why the declaration of interfer- 
ences under § 1.606 is limited to unexpired patents, suggesting 
that there are rare cases where it would be very desirable to 
have an interference between an application and either a patent 
that has expired or a patent that has lapsed for failure to pay 
a maintenance fee. The enabling statute, however, authorizes 
interferences involving patents which are “unexpired.” 35 
U.S.C. 135(a). 

In § 1.607, paragraph (a)(4) is revised to change “his or her” 
to “its” and to add a new paragraph (a)(6) requiring an applicant 
seeking an interference with a patent to demonstrate compliance 
with 35 U.S.C. 135(b), which provides: 


A claim which is the same as, or for the same or substan- 
tially the same subject matter as, a claim of an issued patent 
may not be made in any application unless such a claim is 
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made prior to one year from the date on which the patent 
was granted. 


Requiring an applicant to show compliance with 35 U.S.C. 
135(b) before an interference is declared should prevent an 
interference from being declared where the applicant cannot 
satisfy § 135(b) with respect to any claim alleged to correspond 
to the proposed count. One comment suggested that requiring 
an applicant who has requested an interference with a patent 
to demonstrate compliance with § 135(b) is ultra vires. The 
comment argues that Jn re Sasse, 629 F.2d 675, 207 USPQ 
107 (CCPA 1980), precludes an examiner from relying on § 
135(b) to refuse to declare an interference and that Sasse can 
only be overruled by statute or decision of the Federal Circuit in 
banc, citing Chevron U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837 (1984). The argument in the com- 
ment is not persuasive. Sasse held that a claim added in violation 
of § 135(b) cannot be rejected by PTO under that statute; it 
did not hold that PTO cannot refuse to declare an interference 
where all of an applicant’s claims that are proposed to corre- 
spond to the count fail to satisfy the statute. In fact, the court 
specifically held that the effect of § 135(b) is that “a procedural 
Statutory bar arises proscribing the instigation of interferences 
after a specified time interval.” 629 F.2d at 680, 207 USPQ at 
110 (original emphasis). 

In § 1.608, paragraphs (a) and (b) are revised in several 
respects, as proposed. First, both paragraphs are revised by 
removing the information about effective filing dates, which 
appears instead in § 1.601(g), as amended. Second, the current 
requirement of paragraph (a) for an affidavit filed by the appli- 
cant has been relaxed. Paragraph (a), as amended, permits a 
statement to be filed by the applicant or a practitioner of record. 
Third, “sufficient cause” in paragraph (b) of § 1.608 and in 
other interference rules is changed to “good cause” in order to 
make it clear that only one “cause” standard is intended. Fourth, 
“8 1/2 x 11 inches (21.8 by 27.9 cm.)” is changed to “21.8 by 
27.9 cm. (8 1/2 x 11 inches)” to put the emphasis on the metric 
measurements. Fifth, the phrase “(§ 1.653(g) and (h)”) is revised 
to read “(§ 1.653(g))” in view of the removal and reservation 
of § 1.653(h). 

One comment stated a belief that there may be some confu- 
sion regarding the application of § 1.608(b) when the basis 
upon which an applicant is entitled to judgment is not priority 
of invention. According to the comment, while § 1.608(b) 
appears to include derivation as a basis, it is uncertain whether 
it applies in a situation where the applicant believes the patent 
claims are unpatentable over prior art that does not also render 
unpatentable the applicant’s claims. The suggested change is 
not necessary. The comment’s statement that derivation (35 
U.S.C. 102(f)) provides a basis for a showing under § 1.608(b) 
is correct. Section 1.608(b) requires an applicant to explain 
why the applicant is entitled to judgment vis-a-vis the patentee. 
As explained in the Notice of Final Rule, 49 FR 48416, 48421 
(Dec. 12, 1984), “[t]he evidence may relate to patentability 
and need not be restricted to priority.” Such evidence could 
be, for example, evidence relating to derivation as noted by 
the comment. 

The Notice of Proposed Rulemaking proposed that § 
1.609(b)(2), be revised to require the examiner’s statement (i.e., 
currently Form PTO-850, also known as the initial interference 
memorandum) to explain why each claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count. It was also proposed that § 1.609(b)(3) be revised 
to require the examiner’s statement to explain “why each claim 
designated as not corresponding to a count is not directed to 
the same patentable invention as the count.” The purpose of 
these amendments is to provide the Board and the parties with 
the benefit of the examiner’s reasoning and to provide a better 
foundation for considering preliminary motions to designate 
claims as corresponding or as not corresponding to a count. 

Paragraph (b)(2) is revised essentially as proposed in the 
Notice of Proposed Rulemaking. Upon further reflection, no 
need is seen for the examiner to indicate whether a claim 
corresponds exactly or substantially to a count. 

One comment suggested that the proposed requirement of § 
1.609(b)(3) may be unduly burdensome in multi-count interfer- 
ences if it requires an examiner to explain not only why an 
involved claim corresponds to one count, but also why that 
claim does not correspond to each other count. Another com- 
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ment, apparently construing the proposed language in the same 
way, suggested that the requirement could be made clearer by 
modifying the proposed language to read, “why each claim 
designated as not corresponding to each (or the) count is not 
directed to the same patentable invention as the count.” To 
make it clear that such a requirement is not intended, the 
proposed amendment is withdrawn and paragraph (b)(3) is 
instead revised to read, “why each claim designated as not 
corresponding to any count is not directed to the same patentable 
invention as any count.” Under § 1.609(b)(3), as adopted, the 
examiner’s statement need not explain why a claim that is 
designated as corresponding to one count is not directed to the 
same patentable invention as another count in the interference. 

One comment suggested that interferences involving paten- 
tees who are incontestably junior could be shortened by 
amending the rules to require a junior party patentee, prior to 
the preliminary motion period, to make a prima facie case of 
priority of the type currently required of junior party applicants 
by § 1.608. The suggestion is outside the scope of the present 
rulemaking and is not being adopted, but may be considered 
in a future notice of proposed rulemaking. 

One comment suggested that §§ 1. 609(b)(1) and 1.611(c)(6) 
also be revised to require that the examiner and the declaration 
notice explain, when there will be more than one count, why 
each count is patentably distinct from the other counts. The 
suggestion is being adopted. 

Section § 1.610(a) is revised by deleting the language “a 
panel consisting of at least three members of” as superfluous 
and by deleting the reference to § 1.640(c), which is revised 
to allow a request for reconsideration under § 1.640(c) to be 
decided by an individual administrative patent judge rather than 
by the Board. Section 1.610(b) is also revised by deleting 
“Unless otherwise provided in this section,” as unnecessary in 
light of the amendment to paragraph (a). 

One comment suggested that § 1.610(a) be revised to provide 
that an interference is handled throughout, including final 
hearing, by a single administrative patent judge, thereby 
avoiding the delays that occur when an issue is deferred to 
final hearing for decision by a three-member panel. The com- 
ment also suggested that § 1.610(b) be revised to provide that, 
at the discretion of the administrative patent judge, a panel 
consisting of two or more administrative patent judges may sit 
at final hearing (as well as deciding interlocutory orders). The 
suggestions have not been adopted. First, the suggestions are 
outside the scope of the present rulemaking. Second, the sugges- 
tions could not be implemented without amendment of 35 
U.S.C. 7(b), which requires that an interference must be decided 
by at least three members of the Board. 

One comment suggested that the second sentence of § 
1.610(c) (“Times for taking action shall be set, and the adminis- 
trative patent judge shall exercise control over the interference 
such that the pendency of the interference before the Board 
does not normally exceed two years.”) be removed as wishful 
thinking that only confuses district court judges confronted 
with a motion to stay a civil action pending the outcome of an 
interference. The suggestion is not being adopted. The two-year 
period, while not always attainable, is nevertheless believed to 
be realistic. 

The Notice of Proposed Rulemaking proposed amending § 
1.611 by redesignating paragraph (c)(8) as paragraph (c)(9) 
and adding a new paragraph (c)(8) requiring that a notice of 
declaration of interference state “[w]hy each claim designated 
as corresponding to a count is directed to the same patentable 
invention as the count and why each claim designated as not 
corresponding to a count is not directed to the same patentable 
invention as the count.” For the reasons given above in the 
discussion of § 1.609(b)(3), the proposed language is changed 
to read, “[t]he examiner’s explanation as to why each claim 
designated as corresponding to a count is directed to the same 
patentable invention as the count and why each claim designated 
as not corresponding to any count is not directed to the same 
patentable invention as any count.” The examiner’s explanation 
should assist the parties in deciding whether to move to have 
claims designated as corresponding or not corresponding to the 
count. Normally, parties can expect that a copy of the exam- 
iner’s explanation will accompany the notice declaring the 
interference. It should be understood that in declaring the inter- 
ference, the administrative patent judge is neither agreeing 
nor disagreeing with the examiner’s explanation and that the 
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explanation is not binding on the administrative patent judge 
or the Board in further proceedings in the interference. As 
proposed in the Notice of Proposed Rulemaking, the first word 
in each of paragraphs (d)(2) and (d)(3) is also capitalized. 

One comment suggested deleting “, oppositions to the 
motions, and replies to the motions” from § 1.611(d)(3) as 
surplusage. The suggestion is being adopted. In addition, para- 
graphs (d)(1), (d)(2) and (d)(3) are revised to be separately 
indented under paragraph (d). 

Paragraph (a) of § 1.612 is revised to change “opposing 
party’s” to “opponent’s” and to add a sentence referring to 
§ 1.11(e) concerning public access to interference files. One 
comment suggested amending § 1.612(a) to provide for auto- 
matic access to an application referred to in an opponent’s 
involved case rather than requiring a motion for access under 
§ 1.635, as under the current rule. The suggestion, which is 
outside the scope of the present rulemaking, is not being 
adopted. 

Regarding § 1.613, one comment suggested that paragraph 
(c) be revised to give an administrative patent judge the 
authority to decide disqualification questions rather than | 
requiring such questions to be referred to the Commissioner. | 
Under current practice, the authority to decide motions for © 
disqualification of counsel in cases before the Board of Patent © 
Appeals and Interference has been delegated by the Commis- 
sioner to the Chief Administrative Patent Judge. Administra- © 
tively, it is more appropriate that authority to decide” 
disqualification matters be capable of being delegated to spe- ~ 
cific individuals rather than being assigned to administrative | 
patent judges generally through a rule. The comment also sug- | % 
gested that paragraph (d) be revised to clarify whether “attorney 
or agent of record” includes an attorney or agent who is merely — 
“of counsel.” The term “attorney or agent of record” in the 
interference rules should be construed in the manner it is defined - 
in 37 CFR 1.34(b). The rules do not recognize, or use, the © 
term “of counsel.” Accordingly, the suggestions are not being | 
adopted. Furthermore, each suggestion is outside the scope off 
the present rulemaking. 

Paragraph (a) of § 1.614 is clarified, as proposed in thel 
Notice of Proposed Rulemaking, by changing “the Board shall 
assume jurisdiction” to “the Board acquires jurisdiction.” One™ 
comment suggested amending § 1.614(c) (“An administrative 
patent judge, where appropriate, may for a limited purpose | 
restore jurisdiction to the examiner over any application” 
involved in the interference.”) by deleting the current language | 
“, when appropriate,” as surplusage in view of “may.” The} 
suggestion is being adopted. 

In addition to amending § 1.616 to authorize an award of 
compensatory attorney fees and expenses in appropriate cir- 
cumstances, as discussed above, current paragraph (b), which 
is redesignated as paragraph (a)(2), is revised to permit a party 
to be sanctioned for failing to comply with the rules or an order 
by entering an order precluding the party from filing “a paper.” 
Current paragraph (b) permits entry of an order precluding the 
filing only of a motion or a preliminary statement. The term 
“paper” will be given a broad construction, and includes a 
motion, a preliminary motion, a preliminary statement, evi- 
dence in the form of documents, a brief, or any other paper. 

Section 1.617(b) is revised, as proposed, to authorize a party 
against whom a § 1.617(a) order to show cause has been issued 
to respond with an appropriate preliminary motion under § 
1.633(c), (f) or (g). The reason is that a preliminary motion 
under § 1.633(c) to redefine the interference, under § 1.633(f) 
for benefit of the filing date of an earlier application or under 
§ 1.633(g) attacking the benefit accorded a patentee may be 
appropriate where the count set forth in the notice declaring 
the interference is not the same as the count proposed in the 
applicant’s showing under § 1.608(b). A preliminary motion 
under § 1.633(f) or (g) may also be appropriate where the count 
set forth in the notice declaring the interference is the same as 
the count proposed in the applicant’s showing under § 1.608(b), 
but the notice either fails to accord the applicant the benefit 
of the filing date of an earlier application whose benefit was 
requested in the § 1.608(b) showing or accords the patentee 
the benefit of the filing date of an earlier application whose 
benefit the § 1.608(b) showing argued should not be accorded 
the patentee. 

One comment suggested that § 1.617(b) be revised to state 
that a change of counsel is not “good cause” for presenting 
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additional evidence in response to a § 1.617(a) show cause 
order, noting the similar amendment proposed in the Notice 
of Proposed Rulemaking for § 1.655(b). The suggestion is not 
being adopted. Moreover, the statement that a change of 
attorney is not generally good cause is not being added to § 
1.655(b) as proposed. Upon reflection, it is better to leave the 
term “good cause” to be decided on a case-by-case basis. The 
proposed amendments to the rules to state that a change of 
attorney is generally not good cause for considering an issue 
belatedly raised by a new attorney is generally correct. In fact, 
recent experience shows that parties often retain new counsel 
after they find that “they are in trouble in the interference.” 
Retaining new counsel midway through the case is almost never 
a reason to subject the opponent to starting over again. On the 
other hand, the rules use the term “good cause” in various 
places and PTO does not want to incorrectly give the impression 
that change of attorney is not good cause only when specifically 
stated in a rule which uses the phrase “good cause.” Nor does 
PTO want to have a per se rule which says that a change of 
attorney cannot be good cause in any instance, although it 
would be rare for a change of attorney to be good cause. 

One comment suggested that the second sentence of § 
1.617(d) be revised to indicate that any statement filed by an 
opponent may set forth views as to why any (c), (f) or (g) 
motion filed by the applicant should be denied. The suggestion 
is not being adopted. The first sentence of § 1.617(d) as revised 
authorizes an opponent to file an opposition to any (c), (f) or 
(g) motion filed by the applicant, which opposition should 
include views as to why any (c), (f) or (g) motion filed by the 
applicant should be denied. 

Another comment suggested that § 1.617(d), which currently 

prohibits an opponent from requesting a hearing, be revised to 
| permit such a request on the ground that a hearing is the 
| opponent’s best chance to pretermit the whole interference 
| process. The suggestion, which is outside the scope of the 
' present rulemaking, is not being adopted. 
_ The Notice of Proposed Rulemaking proposed amending the 
first sentence of § 1.618(a), which currently reads “The Patent 
and Trademark Office shall return to a party any paper presented 
by the party when the filing of the paper is unauthorized by, 
or not in compliance with the requirements of, this subpart” 
to read: “An administrative patent judge or the Board shall 
enter an order directing the return to a party of any paper 
presented by the party when the filing of the paper is not 
authorized by, or is not in compliance with the requirements 
of, this subpart.” The Notice of Proposed Rulemaking also 
proposed amending the second sentence of paragraph (a), which 
currently states that any paper returned “will not thereafter be 
considered by the Patent and Trademark Office in the interfer- 
ence,” by deleting “by the Patent and Trademark Office.” One 
comment questioned why the phrase “by the Patent and Trade- 
mark Office” is proposed to be removed. The reason is that 
the phrase is superfluous. Another comment questioned who 
is being ordered to return the paper and suggested that § 1.618(a) 
be revised to simply provide that the administrative patent judge 
shall return the unauthorized papers, with the understanding that 
it is the administrative patent judge’s secretary who actually 
mails orders, opinions, etc. The suggestion is being adopted, 
but with the rule stating that the paper shall be returned by an 
administrative patent judge or the Board. Although not pro- 
posed in the Notice of Proposed Rulemaking, the last sentence 
of § 1.618(a), which states that a party may be permitted to 
file a corrected paper under such conditions as may be deemed 
appropriate by an administrative patent judge, is revised to also 
allow the Board to set such conditions. 

One comment suggested an amendment to § 1.622(a) to 
clarify that the inventors named in the preliminary statement 
do not have to be all of the inventors named in the party’s case 
in interference, citing Larson v. Johenning, 17 USPQ2d 1610 
(Bd. Pat. App. & Int. 1990). The comment alternatively sug- 
gested dropping preliminary statements altogether on the 
grounds that they are (a) useless and (b) a snare and a delusion. 
These suggestions are outside the scope of the present rulem- 
aking and are not being adopted. 

Section 1.625(a) is revised, as proposed, by deleting “the 
invention was made in the United States or abroad and” as 
surplusage. 

Section 1.626 is revised, as proposed, by revising “earlier 
application filed in the United States or abroad” to read “earlier 
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filed application.” The same change is made in §§ 1.630, 
1.633(f),  1.633(g),  1.637(c)(1)(vi), —«:1.637(e)(1){ viii), 
1.637(e)(2)(vii) and 1.637(h)(4). 

Section 1.628(a) is revised, as proposed, to change “ends of 
justice” to “interest of justice” to be consistent with the language 
used in §§ 1.628(a) and 1.687(c), since a single standard is 
intended. The “interest of justice” requirement will be applied 
only to corrected preliminary statements that are filed on or 
after the due date for serving preliminary statements. Where 
the moving party has not yet seen the opponent’s statement, 
an opponent normally will not be prejudiced by the filing 
oi a corrected statement. One comment raised the following 
question: 


What is the standard if the motion is filed before the 
time set by the APJ for service of preliminary motions [sic, 
statements]? If, as implied by the comments, amendments 
prior to that date can be made freely, why not simply provide 
that the preliminary statements (if they are to be retained at 
all) are to be filed and served on the date set by the APJ 
pursuant to 37 CFR 1.628(a)? Particularly where it is obvious 
that the count(s) is or are going to be changed anyway, 
all of the parties’ work preparing and the PTO’s work in 
processing the original preliminary statement is wasted effort 
anyway. 


(Original emphasis; footnote omitted.) The standard for a 
motion to amend that is filed before service of preliminary 
statements is that it be accompanied by an affidavit stating 
when the error occurred and be filed “as soon as practical 
after discovery of the error.” The suggestion that preliminary 
statements be filed and served on the date set by the administra- 
tive patent judge pursuant to 37 CFR 1.628(a) is not understood, 
since that rule does not provide for setting such a date. Instead, 
the provisions relating to filing and serving preliminary state- 
ments appear in §§ 1.621(a) and 1.631, respectively. To the 
extent the comment is suggesting that these provisions be 
revised, the suggestion is outside the scope of the present 
rulemaking and is not being adopted. 

As proposed in the Notice of Proposed Rulemaking, para- 
graphs (a), (c)(1) and (d) of § 1.629 are revised to make each 
consistent with the amendment of the definition of “effective 
filing date” in § 1.601(g). One comment suggested that in § 
1.629(a), second sentence, the comma between “statement” and 

as,” which was proposed to be removed, be retained for clarity. 
As suggested, the comma is retained. 

The first sentence of § 1.631(a) is revised by removing “by 
the examiner-in-chief” (first occurrence) as superfluous. The 
Notice of Proposed Rulemaking incorrectly proposed to remove 
the second occurrence of this phrase. Thus revised and with 
the remaining occurrences of “examiner-in-chief’ changed to 
“administrative patent judge,” the first sentence of § 1.631(a), 
as it was proposed to be revised, reads as follows: “Unless 
otherwise ordered by an administrative patent judge, concur- 
rently with entry of a decision on preliminary motions filed 
under § 1.633, any preliminary statement filed under § 1.621(a) 
shall be opened to inspection by the senior party and any 
junior party who filed a preliminary statement.” (The proposed 
language set forth in the Notice of Proposed Rulemaking inad- 
vertently omitted the phrase, “concurrently with entry of a 
decision on preliminary motions filed under § 1.633,” which 
appears in the current rule and was not proposed to be removed.) 
In order to make it clear that the phrase “concurrently with 
entry of a decision on preliminary motions filed under § 1.633” 
modifies the succeeding phrase rather than the preceding 
phrase, the second comma is removed, so that the first sentence 
of § 1.631(a) as revised reads as follows: “Unless otherwise 
ordered by an administrative patent judge, concurrently with 
entry of a decision on preliminary motions filed under § 1.633 
any preliminary statement filed under § 1.621(a) shall be opened 
to inspection by the senior party and any junior party who filed 
a preliminary statement.” 

Section 1.632 is revised, as proposed, to more precisely state 
that a notice of intent to argue abandonment, suppression or 
concealment must be filed “within ten days after,” rather than 
“within ten days of,” the close of the testimony-in-chief of the 
opponent. One comment suggested that § 1.632 be further 
revised to (1) state what happens next and (2) provide a period 
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for shifting the burden of proof. The suggestion is outside the 
scope of the present rulemaking, and is not being adopted. 

Several comments were received with respect to § 1.633 
in general. Two of the comments noted that § 1.642, which 
presumably was intended to allow an administrative patent 
judge to add a new party to an interference, has also been used 
to “request” addition of an application or patent of an already 
involved party, citing Theeuwes v. Bogentoft, 2 USPQ2d 1378 
(Comm’r Pat. 1986). The two comments suggested that § 1.633 
be revised to specifically provide for a motion to request addi- 
tion of an application or patent of a party in order to make it 
clear that the standards for preliminary motions apply. Two 
other comments suggested amending §§ 1.633 and 1.637(h) to 
authorize a motion to add a claim to a party’s application or 
an opponent’s application (including a reissue application) to be 
designated as not corresponding to the count, thereby removing 
what is alleged to be one of the major drawbacks of the current 
rules. Still another comment suggested that in order to avoid 
the inefficiencies that result when prior art surfaces for the first 
time in a motion under § 1.633(a), which may render moot 
other preliminary motions, the parties should be required to 
file and serve all relevant prior art of which they are aware 
prior to the preliminary motion period. While some of the 
suggestions have merit, all are outside the scope of the present 
rulemaking and are not being adopted. 

As proposed in the Notice of Proposed Rulemaking, para- 
graph (a) of § 1.633 is revised in several respects. The first is 


to specify that a claim shall be construed in light of the specifica- 
tion of the application or patent in which it appears. The amend- 


ment clarifies an ambiguity in PTO interference practice. 
Previously, the Federal Circuit had interpreted § 1.633 to require 
an ambiguous claim to be interpreted in light of the patent 
from which it was copied. Jn re Spina, 975 F.2d 854, 856, 24 
USPQ2d 1142, 1144 (Fed. Cir. 1992). While this interpretation 
was a possible interpretation of previous § 1.633, PTO had 
intended that a copied claim be interpreted in light of the 
specification of the application or patent in which it appears. 
The rule, as adopted, will make ex parte and inter partes practice 
the same. A claim that has been added to a pending application 
for any purpose, including to provoke an interference, will be 
given the broadest reasonable interpretation consistent with the 
disclosure of the application to which it is added, as are claims 
which are added during ex parte prosecution. As explained Jn 
re Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 
1989): 


[djuring patent examination the pending claims must be 
interpreted as broadly as their terms reasonably allow. When 
the applicant states the meaning that the claim terms are 
intended to have, the claims are examined with that meaning, 
in order to achieve a complete exploration of the applicant’s 
invention and its relation to the prior art. See In re Prater, 
415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 
1969) (before the application is granted, there is no reason 
to read into the claim the limitations of the specification). 
The reason is simply that during patent prosecution when 
claims can be amended, ambiguities should be recognized, 
scope and breadth of language explored, and clarification 
imposed. Burlington Industries, Inc. v. Quigg, 822 F.2d 1581, 
1583, 3 USPQ2d 1436, 1438 (Fed. Cir. 1987); In re Yama- 
moto, 740 F.2d 1569, 1571, 222 USPQ 934, 936 (Fed. Cir. 
1984). 


If a party believes an opponent’s claim corresponding to the 
count is ambiguous when construed in light of the opponent’s 
disclosure, the party should move under § 1.633(a) for judgment 
against the claim on the ground of unpatentability under the 
second paragraph of 35 U.S.C. 112. In paragraph (a), “by 
reference to the prior art of record” is removed as unnecessary. 
Paragraphs (a)(1) and (a)(2) of § 1.633 are revised by deleting 
some unnecessary language from each paragraph and by chan- 
ging “derivation” to “Derivation” in paragraph (a)(2). One ge 
ment suggested changing “corresponding to a count” 
1.633(a) to “designated to correspond to a count” for oe A 
tency with § 1.601(f), as amended. The suggestion is being 
adopted. 

Although not proposed in the Notice of Proposed Rulem- 
aking, § 1.633(a) is also revised by adding a sentence requiring 
that the motion separately address each claim alleged to be 
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unpatentable. For example, where a plurality of claims are 
alleged to be unpatentable over prior art, the motion must 
compare each of those claims to the prior art. As a result, a 
party would not be allowed to allege that all of the opponent’s 
claims that correspond to the count are unpatentable simpiy 
because the opponent’s claim that corresponds exactly to the 
count is anticipated by, or would have been obvious in view 
of, the prior art. At the time an interference is declared, it 
may appear (and the parties may then believe) that all claims 
designated as corresponding to a count are directed to the same 
patentable invention. Once additional prior art is discovered in 
the preliminary motion period, however, what was the case 
when the interference was declared may no longer be the case. 
Hence, a preliminary motion under § 1.633(a) alleging unpat- 
entability over the prior art should address each claim believed 
to be unpatentable. In the case where a party has two claims, 
e.g., a genus and a species, if a preliminary motion under § 
1.633(a) is filed by an opponent which argues that only the 
genus is unpatentable, the party will need only respond to the 
argument relative to the genus. Thus, to the extent there ever 
was a perception that all claims designated to correspond to a 
count stand or fall with the “patentability of the count,” the 
rule as adopted attempts to overcome that perception. There 
is no presumption in an interference that because one claim 
designated to correspond to a count is unpatentable over the 
prior art (35 U.S.C. 102(a), (b) and (e)), that all claims are 
unpatentable over the same prior art. On the other hand, in 
deciding priority of invention, all claims designated to corre- 
spond to a count at the time priority is decided will stand or 
fall together on the issue of priority. 

Section 1.633(b), which concerns motions for judgment on 
the ground of no interference-in-fact, was proposed to 
revised to state that it is possible for claims of opponents 
presented in “means plus function” format to define separate 
patentable inventions even though the claims of the opponents 
contain the same literal wording. The reason is that the sixth 
paragraph of 35 U.S.C. 112, which is applicable to “means plus 
function” limitations in application claims and patent claims, 
provides that such limitations are to be construed as covering 
the corresponding structure disclosed in the associated applica- 
tion or patent and equivalents thereof. In re Donaldson Co., 
16 F.3d 1189, 29 USPQ2d 1845 (Fed. Cir. 1994). The proposed 
change has been adopted, but with the proposed term “oppo- 
nents” being replaced by “different parties.” One comment 
suggested that in addition to Donaldson, support for the amend- 
ment can be found in Blackmore v. Hall, 1905 Dec. Comm’r 
Pat. 561 (Comm’r Pat. 1905), and the withdrawn opinion in 
Rion v. Ault, 455 F.2d 570, 172 USPQ 588 (1972) (Rion JD), 
modified, 482 F.2d 948 (CCPA 1973) (Rion I), which the 
comment says stand for a proposition even broader than the one 
set forth in the proposed amendment. Inasmuch as Blackmore 
predates the statutory language in question and Rion I was 
withdrawn by the CCPA, the suggestion is not being adopted. 

Paragraph (i) of § 1.633, which in its current form authorizes 
a party who opposes a preliminary motion under § 1.633(a), 
(b) or (g) to file a preliminary motion under § 1.633(c) or (d), 
is revised to additionally authorize a party-patentee to file a 
preliminary motion under § 1.633(h) to add to the interference 
an application for reissue of the party’s involved patent. 
Because a reissue application can include an amended or new 
claim to be designated as corresponding to a count, paragraph 
(i) as revised gives a patentee an option similar to that afforded 
in the same situation to a party-applicant, who can file a prelimi- 
nary motion under § 1.633(c)(2) to amend a claim in, or add 
a claim to, its involved application to be designated as corres- 
ponding to a count. One comment suggested further amending 
§ 1.633(i) to authorize a § 1.633(c)(1) motion in response to 
an opponent’s § 1.633(c)(1) motion. The suggestion, which 
is Outside the scope of the present rulemaking, is not being 
adopted 

One comment suggested that § 1.636, as proposed to be 
revised, which requires that a motion under § 1.634 to correct 
inventorship of a patent or application “be diligently filed after 
an error is discovered,” is ultra vires with respect to patents. 
The suggestion is outside the scope of the present rulemaking 
and is not being adopted. The suggestion will be considered 
in a future rulemaking. 

The Notice of Proposed Rulemaking proposed amending 
paragraph (a) of § 1.637 to incorporate the essence of a notice 
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of August 10, 1990, published as “Interferences - Preliminary 
Motions for Judgment,” 1118 Off. Gaz. Pat. Office 19 (Sept. 
11, 1990). Specifically, the Notice of Proposed Rulemaking 
= adding the following language at the end of the para- 
grapn: 


If a party files a motion for judgment under § 1.633(a) against 
an opponent based on the ground of unpatentability over 
prior art, and the dates of the cited prior art are such that 
the prior art appears to be applicable to the party, it will be 
presumed, without regard to the dates alleged in the prelimi- 
nary statement of the party, that the cited prior art is appli- 
cable to the party unless there is included with the motion 
an explanation, and evidence if appropriate, as to why the 
prior art does not apply to the party. If the motion fails to 
include a sufficient explanation or evidence, the party will 
not be permitted to rely on any such explanation or evidence 
in response to or in any subsequent action in the interference. 


Two comments suggested that the proposed last sentence is 
imprecise in that although it is presumably intended to preclude 
a party whose motion an administrative patent judge has held 
to include an insufficient explanation or evidence from later 
supplementing the explanation or evidence offered in the 
motion, the sentence is broad enough to be construed a: also 
precluding the party from relying on the arguments and evi- 
dence that were offered in the motion. Accordingly, one of the 
comments suggested that the proposed last sentence be replaced 
by the following two sentences: “If the administrative patent 
judge holds that the motion fails to include a sufficient explana- 
tion or evidence as to why the cited prior art is not applicable 
to the party, the party will not be permitted to supplement any 
such explanation or evidence in any subsequent action in the 
interference. However, the party is not precluded from subse- 
quently arguing that the administrative patent judge’s decision 
was incorrect.” The substance of the suggestions is believed 
to be correct, but the suggested language will not be adopted. 
Instead, § 1.637(a) is revised to read: 


A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Each 
motion shall include a statement of the precise relief 
requested, a statement of the material facts in support of the 
motion, in numbered paragraphs, and a full statement of the 
reasons why the relief requested should be granted. If a party 
files a motion for judgment under § 1.633(a) against an 
opponent based on the ground of unpatentability over prior 
art, and the dates of the cited prior art are such that the prior 
art appears to be applicable to the party, it will be presumed, 
without regard to the dates alleged in the preliminary state- 
ment of the party, that the cited prior art is applicable to the 
party unless there is included with the motion an explanation, 
and evidence if appropriate, as to why the prior art does not 
apply to the party. 


Rather than specify a particular sanction for failure of a party 
to comply with § 1.637(a), as adopted, it is more appropriate 
to rely on application of the provisions of § 1.618. A party 
who fails to timely include the explanation and/or evidence 
required by the rule runs a considerable risk that an explanation 
and/or evidence presented at a future time will be returned as 
untimely. See § 1.618(a). Papers which are returned are not 
considered part of the record. 

Section 1.637(a) was proposed to be revised to state that 
the statement of material facts be “preferably in numbered 
paragraphs.” One comment suggested that numbered para- 
graphs be a requirement, because it would make matters easier 
for opponents as well as administrative patent judges. The 
Suggestion is being adopted. Ordinarily, it will be expected 
that each numbered paragraph will recite a single fact which 
can easily be “admitted” or “denied.” The use of numbered 
paragraphs should make the decision-making process of the 
administrative patent judge easier. 

Another comment suggested that § 1.637(a) be revised to 
require that motions, oppositions and replies be numbered 
sequentialiy, so that party X’s opposition No. 1 will be its 
opposition to party Y’s motion No. 1, etc. The suggestion, 
while having considerable merit, is outside the scope of the 
present rulemaking, and is not being adopted. The suggestion 
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will be made the subject of a future rulemaking effort. In 
papers filed in PTO in interference cases, there is an increasing 
tendency for parties to use “long” titles, e.g., PARTY SMITH’S 
PRELIMINARY MOTION FOR DECLARATION OF 
PARTY OPPONENT RAYMOND’S CLAIMS TO BE 
UNPATENTABLE UNDER 37 CFR § 1.633(a). The opponent 
then responds with an — styled PARTY RAYMOND’S 
OPPOSITION TO PARTY SMITH’S PRELIMINARY 
MOTION FOR DECLARATION OF PARTY OPPONENT 
RAYMOND’S CLAIMS UNPATENTABLE UNDER 37 CFR 
§ 1.633(a). The reply then tends to be PARTY SMITH’S 
REPLY TO PARTY RAYMOND’S OPPOSITION TO 
PARTY SMITH’S PRELIMINARY MOTION FOR DECLA- 
RATION OF PARTY OPPONENT RAYMOND’S CLAIMS 
UNPATENTABLE UNDER 37 CFR § 1.633(a). It should be 
apparent that the styling of the paper loses its significance. 
Accordingly, pending a further rulemaking effort parties in 
interference can simplify matters by voluntarily adopting the 
essence of the suggestion by replacing the styling of the three 
papers identified above with the following: (1) SMITH’S PRE- 
LIMINARY MOTION NO. 1; (2) RAYMOND’S OPPOSI- 
TION NO. 1; and (3) SMITH’S REPLY NO. 1. If numerous 
motions are filed, then sequential numbers can be used. In a 
two-party interference, if the parties can agree, one can use 
numbers and the other letters. In any event, it would be of 
considerable help to the Board if the style of a paper does not 
exceed a single line. 

As proposed in the Notice of Proposed Rulemaking, § 
1.637(a) is also revised by changing “Every” in the second 
sentence to “Each.” 

Section 1.637(c)(1) sets forth the requirements for a prelimi- 
nary motion to add or substitute a proposed count. The Notice 
of Proposed Rulemaking proposed amending paragraph 
(c)(1)(v) in two respects: (1) to require a moving party to show 
that the proposed count is patentable over the prior art; and 
(2) to specify that a proposed substitute count need only be 
shown to be patentably distinct from the other counts 
to remain in the interference, since a proposed substitute count 
need not be patentably distinct from the count it is to replace. 
Several comments opposed amending § 1.637(c)(1)(v) to 
require a party to show that a proposed new count is patentable 
over the prior art, stating, inter alia, that the date of a count 
for purposes of determining what is available as prior art is 
not clear. The statements in the comment are well taken for 
the reasons given above in the discussion of § 1.601(f). Accord- 
ingly, the proposal to amend paragraph (c)(1)(v) to require the 
moving party to show the patentability of a proposed new count 
over the prior art is withdrawn. Paragraph (c)(1)(v) is revised 
only to require that a proposed substitute count must be shown 
to be patentably distinct from the other counts proposed to 
remain in the interference. 

As proposed in the Notice of Proposed Rulemaking, § 
1.637(c)(1)(vi) is revised to clarify that a preliminary motion 
under § 1.633(c)(1) need not be accompanied by a preliminary 
motion for benefit under § 1.633(f) unless the moving party 
seeks benefit with respect to the proposed count 

In order to eliminate the need for an opponent to respond 
to a § 1.633(c)(1) motion with a preliminary motion under § 
1.633(f) claiming benefit, which has the effect of delaying a 
decision on the § 1.633(c)(1) motion, the Notice of Proposed 
Rulemaking also proposed amending § 1.637 by adding a new 
paragraph (c)(1)(vii) reading as follows: — 


If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled 
to benefit of the earlier filed application with respect to the 
proposed count. Otherwise, the opponent will be presumed 
to be entitled to the benefit of the earlier filed application 
with respect to the proposed count. 


One comment suggested clarifying the first sentence by 
inserting “and if the movant desires a holding that its opponent 
is not entitled to the benefit of the filing date of the earlier 
filed application for the proposed count” after “interference.” 
The same change was suggested for proposed new §§ 
1.637(e)(1)(ix) and 1.637(e)(2)(viii), which are identical to § 
1.637(c)(1)(vii). The suggestion is not being adopted. The rule, 
as amended, states that a moving party must take a positive 
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action if it believes an opponent is not entitled to benefit for 
a new count. Failure to take the positive action creates a pre- 
sumption. The rule, as amended, also states the consequences 
of not taking a positive action. Taking the positive action is the 
manner to procedurally attempt to overcome the presumption. 
Hence, the suggested “clarification” is not necessary. 

As proposed, minor housekeeping amendments are made to 
§§ 1.637(c)\(2)(Gi) and (iii) for clarification, and §§ 
1.637(c)\(2)(iv) and 1.637(c)(3)(iii), which relate to § 1.633(f) 
motions for benefit, are removed and reserved as unnecessary, 
since motions under § 1.633(c)(2) and (3) do not affect the 
count. Section 1.637(c)(3){ii), which applies to motions under 
§ 1.633(c)(3) to designate a claim as corresponding to a count, 
is revised to have claims compared to claims, as is the case 
in § 1.633(c)(4)(ii), which applies to motions filed under § 
1.633(c)(4) to designate a claim as not corresponding to a count. 
The amendment avoids the need to compare claims to counts. 

Section 1.637(c)(4)(ii) was proposed to be revised to require 
that a party moving to designate a claim as not corresponding 
to a count must show that the claim could not serve as the 
basis for a preliminary motion under § 1.633(c)(1) to add a 
new count. As proposed to be, the rule precludes a party from 
moving to designate one of its claims as not corresponding to 
the count where an opponent’s disclosure would support a 
similar claim. The supporting rationale is that the party could 
file a § 1.633(c)(1) preliminary motion proposing a claim to 

added to the opponent’s application and suggesting that the 
proposed claim and the party’s claim in question be designated 
as corresponding to a proposed new count. One comment argues 
that the proposed amendment would unduly burden a party by 
requiring it to propose claims to be added to an opponent’s 
application, whereas under the current rule the opponent, who 
has the option to propose such a count and add such a claim 
in a motion under § 1.633(c)({1), runs the risk of interference 
estoppel by not pursuing an interference on common patentable 
subject matter. Thus, the comment notes that the effect of the 
proposed requirement would be to require a party to prevent 
its opponent from possibly getting itself into an estoppel situa- 
tion. The point of the comment is well taken. Accordingly, the 
proposal to amend § 1.637(c)(4) in the manner criticized by 
the comment hereby withdrawn. 

As proposed in the Notice of Proposed Rulemaking, § 
1.637(d)(4), which authorizes a party to file a motion for benefit 
together with a motion under § 1.633(d), is removed and 
reserved as unnecessary. Motions filed under § 1.633(d) do 
not affect the count. Sections 1.637(e)(1)(viii) and (e)(2)(vii) 
are revised to make it clear that a preliminary motion under §§ 
1.633(e)(1) or (e)(2) need not be accompanied by a preliminary 
motion for benefit under § 1.633(f) unless the moving party 
seeks benefit with respect to the proposed count. As proposed, 
§§ 1.637(e)(1)(ix) and (e)(2)(vili) are added specifying that 
where a party is accorded the benefit of the filing date of 
an earlier filed application in the notice of declaration of the 
interference, that party is presumed to be entitled to the benefit 
of the earlier filed application with respect to the proposed 
count. 

Section 1.637(f)(2) is revised, as proposed, by changing 
“abroad” to “in a foreign country” and removing both occur- 
rences of “filed abroad” as superfluous. 

The Notice of Proposed Rulemaking proposed to amend § 
1.637(h) by adding a sentence stating that “[a] patentee may 
not move under § 1.633(h) to add a reissue application that 
includes new or amended claims to be designated as not corres- 
ponding to a count.” The purpose of the proposal was to make 
clear that a preliminary motion to add a reissue application 
that includes a new or amended claim to be designated as not 
corresponding to a count will be given the same treatment as 
a preliminary motion proposing to amend a claim in, or add a 
new claim to, an involved application to be designated as not 
corresponding to the count, i.e., the preliminary motion will 
be dismissed. See L Esperance v. Nishimoto, 18 USPQ2d 1534, 
1537 (Bd. Pat. App. & Int. 1991) (interference rules do not 
authorize a motion by party-applicant to amend or add a claim 
to be designated as not corresponding to the count). Several 
comments were received in opposition to this proposal, one of 
which stated: 


As understood, this would prevent moving to add any 
reissue application to an interference if even a single claim 
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of that reissue was independently patentable, i.e., properly 
not subject to the interference, even if some or most of the 
other claims were the same as, or patentably indistinct from, 
claims already subject to the interference. 


It is not seen why patent owners should be deprived of 
their statutory and normal ex parte right to have and maintain 
reissue applications with appropriate claims to inventions 
disclosed in their specifications, simply to meet a new inter- 
ference rule requirement that appears to be solely for adminis- 
trative convenience for the interference proceeding. 


The statement in the comment is justified. The rule as proposed 
to be revised would unfairly preclude a patentee whose involved 
claims are all held to be unpatentable during the interference 
(e.g., under 35 U.S.C. 112, first paragraph, for lack of written 
description support) from adding a reissue application that con- 
tains new or amended claims to be designated as corresponding 
to a count simply because the reissue application also happens 
to include a new or amended claim to be designated as not 
corresponding to a count. Accordingly, the proposed amend- 
ment to paragraph (h) is hereby withdrawn. 

As proposed in the Notice of Proposed Rulemaking, § 
1.638(b) is revised by changing “a reply” to “any reply.” 

One comment suggested amending § 1.638(a) to take into 
account that an opposition may be based on material facts that 
are not set forth in the motion, by changing “(2) include an 
argument why the relief requested in the motion should be 
denied” to “(2) set forth in numbered paragraphs any material 
facts in support of the opposition not set forth in the motion 
and include an argument why the relief requested in the motion 
should be denied.” A similar amendment was suggested for 
paragraph (b) as to replies. The suggestions, which are outside 
the scope of the present rulemaking, are not being adopted. 
The suggestions would appear to have considerable merit and 
will be made the subject of a future rulemaking effort. 

Paragraph (a) of § 1.639, which currently requires that a 
motion, opposition or reply be accompanied by the evidence 
on which a party intends to rely in support of or in opposition 
to a motion, is revised as proposed in the Notice of Proposed 
Rulemaking to be consistent with paragraphs (c) through (g), 
which permit some types of evidence to be filed after filing of 
the motion, opposition or reply. In addition, paragraph (d)(1) 
is revised, as proposed, by changing “call” to “use.” 

One comment expressed concern about § 1.639(a) to the 
extent it is construed as requiring that all available evidence 
in support of a motion, opposition or reply must be filed and 
served with the motion, opposition or reply, which is presumed 
to be a reference to the construction given § 1.639 in Jrikura 
v. Petersen, 18 USPQ2d 1362, 1368 (Bd. Pat. App. & Int. 
1990): 


A good faith effort must be made to submit evidence to 
support a preliminary motion or opposition when the evi- 
dence is available. Orikasa v. Oonishi, [10 USPQ2d 1996, 
2000 n.12 (Comm’r Pat. 1989)]. Note the commentary 
[Patent Interference Proceedings; Final Rule,] 49 F.R. 
[48416], at 48442 (Dec. 12, 1984), 1050 O.G. [385], at 411 
(Jan. 29, 1985]), [corrections] 50 F.R. 23122 (May 31, 1985), 
1059 O.G. 27 (Oct. 22, 1985). 


See also Okada v. Hitotsumachi, 16 USPQ2d 1789, 1790 
(Comm’r Pat. 1990). Specifically, the comment notes that: 


[tlo permit testimony beyond the evidence filed with the 
motion, has been likened to “two bites of the apple”. I think 
there is a misunderstanding here, it is not two bites. 


For example, a motion for summary judgment that is denied, 
[sic] does not preclude the party from proving his case at trial 
with additional evidence. Two bites comes if, after decision 
on motion, a party tries to bring a second motion with additional 
evidence or argument, or “ after trial and judgment, the loser 
wants to introduce more evidence that was available all along. 
I see nothing wrong with an interference party submitting the 
prior art and arguing that “any fool can plainly see” the subject 
matter of the count is obvious. That’s a sort of motion for 
summary judgment on the issue. If the APJ does not perceive 
the obviousness to be apparent, he or she should invite the 
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parties to present additional testimony on obviousness during 
the testimony time, not block it. Obviously, the same reasoning 


would apply to enablement, operability, same patentable inven- 
tion, etc. 


(Original emphasis.) The suggestion that the rules be revised 
to permit a party to later submit evidence that it could have 
submitted in support of or in opposition to a preliminary motion 
is declined for the reasons given in Hanagan v. Kimura, 16 
USPQ2d 1791, 1793 (Comm’r Pat. 1990) (“the new interference 
rules were not intended to permit routine requests to take testi- 
mony in lieu of presenting timely affidavits and other available 
proof of material [facts] with the motion”). See also Staehelin 
oy le 24 USPQ2d 1513, 1515 n.3 (Bd. Pat. App. & Int. 
) 

Another comment suggested amending the rules to permit 
the filing of a motion for “summary judgment” shortly (e.g., 
within two months) after the interference is declared on a matter 
that may be dispositive of the interference, such as the absence 
of an interference-in-fact, unpatentability of all of the parties’ 
claims that correspond to the count or unpatentability of all 
of the opponent’s claims that correspond to the count, with 
testimony being restricted to affidavits and counter-affidavits. 
Compare Fed. R. Civ. P. 56. The comment continues that if 
the motion is denied by the administrative patent judge, there 
would be no right of appeal; if the motion is granted, the 
opponent could appeal to a three-member panel of the board 
and, if the panel concurs with the decision of the administrative 
patent judge, the opponent could seek judicial review. To the 
extent the suggestion is seeking a rule authorizing motions for 
summary judgment like those provided for in Fed. R. Civ. P. 
56, the suggestion is outside the scope of the present rulemaking 
and is therefore not being adopted. In a future rulemaking 
effort, PTO will consider whether there is an advantage to be 
gained by some form of “summary judgment” motion. 

The Notice of Proposed Rulemaking proposed to amend § 
1.640(b) in several respects. First, it was proposed to add a 
first sentence providing that “[u]nless an administrative patent 
judge or the Board is of the opinion that a decision on a 
preliminary motion would materially advance the resolution of 
the interference, decision on a preliminary motion shall be 
deferred to final hearing.” One comment indicated that 
requiring deferral of non-dispositive motions may adversely 
affect settlement of interferences: 


Under the current procedure, where most motions are 
initially decided, if a party is faced with a particular decision 
on a non-dispositive motion, that decision may affect the 
party’s willingness to settle with the opposing party, even 
knowing that the decision may be changed at final hearing. 
For example, if a party has proposed a new count that better 
fits its proofs and the motion proposing the new count is 
denied, the party may be willing to request adverse judgment 
(e.g., in exchange for a license) rather than try to prove 
invention of the original count for which its proofs are not 
as good, even knowing that there is a chance that the proposed 
count may be adopted at final hearing. Similarly, a party 
that has succeeded in having important claims designated as 
not corresponding to the count may be willing to settle on 
that basis, even though it may lose certain other claims. 
To the extent that early decisions on preliminary motions 
motivate settlement in that way, the proposed amendments 
will decrease the settlement rate of interferences, adding to 
the workload of the Board and of practitioners. 


While the comment can be correct in some interferences, it 
may not be true in other interferences. In those interferences 
where decision on a preliminary motion is likely to lead to 
settlement, the parties should approach the administrative patent 
judge and discuss the matter. The administrative patent judge 
will then be in a position to make an informed decision on an 
“opinion that an earlier decision on a preliminary motion would 
material advance the resolution of the interference.” Amending 
the rule, as proposed, will advance resolution of interferences 
where settlement is not likely, while at the same time giving 
the parties a means by which to inform the administrative patent 
judge that a decision on a particular motion would assist the 
settlement process. 
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One comment suggested that the proposed language could 
be clarified by changing “a decision” (first occurrence) to “an 
earlier decision” so that the sentence reads: “Unless an adminis- 
trative patent judge or the Board is of the opinion that an earlier 
decision on a preliminary motion would materially advance 
the resolution of the interference, decision on a preliminary 
motion shall be deferred to final hearing.” The suggestion is 
being adopted. 

Another comment stated that the second sentence of § 
1.640(b) as proposed to be revised (“Motions otherwise will 
be decided by an administrative patent judge.”) is somewhat 
confusing and asks whether it is intended to mean that if the 
administrative patent judge decides not to defer a motion to 
final hearing, the administrative patent judge will then decide 
the motion. Any possible ambiguity is avoided by changing 

“otherwise” to “not deferred to final hearing.” 

Although not proposed in the Notice of Proposed Rulem- 
aking, the sentence in § 1.640(b) which currently reads “[a]n 
administrative patent judge may consult with an examiner in 
deciding motions involving a question of patentability” is 
changed to “[ajn administrative patent judge may consult with 
an examiner in deciding motions” to avoid any uncertainty 
that the administrative patent judge is free to consult with an 
examiner on any preliminary motion. 

Still another comment suggested that the fourth sentence of 
§ 1.640(b) as proposed to be revised (“An administrative patent 
judge may take up motions for decision in any order and may 
grant or deny any motion or take such other action which will 
secure the just, speedy, and inexpensive determination of the 
interference.”) be changed to read as follows to make it clear 
that the goal of ensuring a just, speedy, and inexpensive determi- 
nation of the interference applies to the choice of order of 
deciding motions: ”’An administrative patent judge may take 
up motions for decision in any order, may grant or deny any 
motion, and may take such other action which will secure the 
just, speedy, and inexpensive determination of the interfer- 
ence.” The suggestion is being adopted. The rule is also revised 
to make absolutely clear that, among other things, an adminis- 
trative patent judge may dismiss a motion, e.g., when a motion 
does not comply with a rule. The addition of the possibility of 
“dismissing” a motion augments the sanction available under 
§ 1.618(a), i.e., return of a paper. 

One comment suggested adding a provision to § 1.640(b) 
specifically recognizing the authority of the administrative 
patent judge, for the purpose of promoting the just, speedy and 
inexpensive resolution of the interference, “to schedule a final 
hearing on deferred preliminary motions prior to the time of 
testimony on priority, etc. See also § 1.654(a).” The suggestion, 
which is outside the scope of the present rulemaking, is not 
being adopted. The suggestion will be considered in a future 
rulemaking effort, although it should be noted that nothing in 
the rules should be construed as precluding an administrative 
patent judge or the Board from ordering a “final” hearing on 
a particular issue. Whether such a “final hearing” is ordered 
is within the sound discretion of the administrative patent judge 
or the Board. 

As proposed in the Notice of Proposed Rulemaking, § 
1.640(b) is also revised to state that “[a] matter raised by a 
party in support of, or in opposition to, a motion that is deferred 
to final hearing will not be entitled to consideration at final 
hearing unless the matter is raised in the party’s brief at final 
hearing.” One comment questioned whether it will be sufficient 
to simply incorporate the deferred motion and reply into the 
brief. The answer is no. With the exception of a motion to 
suppress, which may be filed as a separate paper together with 
a party’s brief (§ 1.656(h)), and papers properly belatedly filed 
after the brief has been filed, the brief must satisfy the require- 
ments of § 1.656(b) with respect to all issues to be decided at 
final hearing, including the requirement for a statement of 
the issue (§ 1.656(b)(4)), a statement of the relevant facts (§ 
1.656(b)(5)), and an argument (§ 1.656(b)(6)). It will be noted 
at this point, that the Board generally discourages the practice 
of incorporating an argument in one paper into a second paper. 
The reason is that the argument in the first paper can easily 
be overlooked in considering the second paper, i.e., when an 
administrative patent judge studies a motion, opposition, or 
reply at home only to find that the “incorporated paper” is not 
available. 
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As proposed in the Notice of Proposed Rulemaking, § 
1.640(b) is revised to state that “[i]f the administrative patent 
judge determines that the interference shall proceed to final 
hearing on the issue of priority or derivation, a time shall be 
set for each party to file a paper identifying any decisions on 
motions or on matters raised sua sponte by the administrative 
patent judge that the party wishes to have reviewed at final 
hearing as well as identifying any deferred motions that the 
party wishes to have considered at final hearing.” One comment 
questioned why the statement of matters to be reviewed at final 
hearing is limited to final hearings on “priority or derivation.” 
The reason is that final hearings on priority and/or derivation are 
the only types of final hearing that will be scheduled pursuant to 
§ 1.640(b). Final hearings that are requested in response to 
show cause orders under § 1.640(d) are set pursuant to § 
1.640(e), which, as amended likewise requires statements iden- 
tifying the matters to be reviewed at final hearing. 

Section 1.640(b) was also proposed to be revised by adding 
as the last sentence: “Any evidence that a party wishes to have 
considered with respect to the decisions and motions identified 
by the party or by an opponent for consideration or review at 
final hearing, including any affidavit filed by the party under 
§ 1.608 or 1.639(b), shall be served on the opponent during 
the testimony-in-chief period of the party.” In order to be 
consistent with the terminology in the preceding sentence of 
§ 1.640(b), the phrase “decisions and motions” in the proposed 
last sentence is replaced by “decisions and deferred motions.” 
Furthermore, the last sentence, as adopted, has been worded 
to takes into account the retention and amendment of § 1.671(e) 
to permit a party to file a notice of intent to rely on affidavits, 
patents and printed publications previously submitted under § 
1.639(b). Accordingly, the last sentence, as adopted, reads: 
“Any evidence that a party wishes to have considered with 
respect to the decision; and deferred motions identified by the 
party or by an opponent for consideration or review at final 
hearing shall be filed or, if appropriate, noticed under § 1.67 1(e) 
during the testimony-in-chief period of the party.” 

As proposed in the Notice of Proposed Rulemaking, the last 
sentence of § 1.640(b)(1) (“After the time expires for filing 
any amendment and supplemental preliminary statement, the 
examiner-in-chief will, if necessary, redeclare the interfer- 
ence.”) is changed to read: “At an appropriate time in the 
interference, and when necessary, an order will be entered 
redeclaring the interference.” One comment requested clarifica- 
tion of the meaning of “when necessary” and suggested that 
redeclaration should be required when the order of parties is 
changed but the count remains the same, in order to make it 
clear who is junior and who is senior. The suggestion, which 
included no specific language for its implementation and is 
outside the scope of the present rulemaking, is not being 
adopted. It will be considered in a future rulemaking effort. 

Section 1.640(b)(2), which currently states that a preliminary 
motion filed after a decision is entered on preliminary motions 
under § 1.633 will not be considered except as provided by § 
1.655(b), is revised to state that a preliminary motion filed 
after the time expires for filing preliminary motions will not 
be considered except as provided by § 1.645(b) by changing 
“1.655(b)” to “1.645(b).” Section 1.645(b) relates to consider- 
ation of belatediy filed papers in general. 

The Notice of Proposed Rulemaking proposed to amend § 
1.640(c), which currently requires an administrative patent 
judge or the Board to specifically authorize an opposition to 
a request for reconsideration of a decision by an administrative 
patent judge, to authorize an opponent to file an opposition, 
thereby saving the administrative patent judge or the Board the 
time it would otherwise take to determine whether to authorize 
an opposition. An opposition is normally required before the 
Board will modify the decision of an administrative patent 
judge. One comment suggested that because the Board fre- 
quently dismisses or denies requests for reconsideration without 
requesting an opposition, the proposed amendment will have 
the effect of unnecessarily increasing costs by encouraging 
the filing of oppositions that the Board may frequently find 
unnecessary to consider. The point is well taken and the pro- 
posal to amend § 1.640(c) to authorize oppositions to be filed 
without leave of the administrative patent judge is therefore 
withdrawn. 

As proposed in the Notice of Proposed Rulemaking, the last 
sentence of § 1.640(c) is removed in order to authorize a single 
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individual administrative patent judge to decide a request for 
reconsideration and is also revised to require that a request 
for reconsideration be filed by hand or Express Mail. The 
amendment of the rule should not be construed as limiting the 
authority of the Board, in the discretion of an administrative 
patent judge or the Board, to decide a request for reconsidera- 
tion. 

One comment suggested amending the second sentence of § 
1.640(c) to permit service by next-business-day courier, arguing 
that hand delivery is often impractical and Express Mail unduly 
difficult. The comment also suggested that paragraph (c) be 
revised to allow reconsideration of a decision on motions, which 
is currently limited to identifying points that have been “misap- 
prehended or overlooked,” on the additional ground that the 
decision is simply wrong on the merits, noting that decisions on 
reconsideration in several interferences agreed that a decision is 
wrong on the merits but refused to change it on the grounds 
that nothing was overlooked or misapprehended. Both of these 
suggestions are outside the scope of the present rulemaking and 
are not being adopted. However, pending a future rulemaking 
effort, the word “served by hand” in § 1.640(c) and elsewhere 
in the rules should be construed to include service by next- 
business-day courier. In using a next-business-day courier, a 
party is serving the paper by hand, the “hand” being the courier 
service. Hence, service by hand will be construed to include 
service by any commercial courier which performs a service 
essentially equivalent to the Express Mail service provided by 
the U.S. Postal Service. Pending further rulemaking, the date 
of service shall be the date of delivery to the courier. 

Section 1.640(d)(1), which currently states that an order to 
show cause under that section may be based on a decision on 
a motion which is dispositive of the interference against a party 
as to any count, is revised, as proposed in the Notice of Proposed 
Rulemaking, to also include decisions on dispositive matters 
raised sua sponte by an administrative patent judge. 

Section 1.640(e) is revised, as proposed, to incorporate the 
substance of the Notice of December 8, 1986, published as 
“Interference Practice: Response to Order to Show Cause Under 
37 CFR 1.640,” 1074 Off. Gaz. Pat. Office 4 (Jan. 6, 1987), 
1086 Off. Gaz. Pat. Office 282 (Jan. 5, 1988). Specifically, § 
1.640(e), as amended, provides that where the order to show 
cause was issued under § 1.640(d)(1), the party may file a 
paper (i) requesting that final hearing be set to review the 
decision which is the basis for the order and identifying every 
other decision of the administrative patent judge that the party 
wishes to have reviewed by the Board at a final hearing, or 
(11) fully explaining why judgment should not be entered. Any 
opponent is permitted to file a response to the paper within 20 
days of the date of service of the paper. Where the order was 
issued under § 1.640(d)(1), and the paper includes a request 
for final hearing, the opponent’s response must identify every 
decision of the administrative patent judge that the opponent 
wishes to have reviewed by the Board at a final hearing. Where 
the order was issued under § 1.640(d)(1) and the paper does 
not include a request for final hearing, the opponent’s response 
may include a request for final hearing, which must identify 
every decision of the administrative patent judge that the oppo- 
nent wishes to have reviewed by the Board at a final hearing. 
Where an opponent’s response includes a request for a final 
hearing, the party who filed the paper shall have 14 days from 
the date of service of the opponent’s response in which to file 
a supplemental paper identifying any other decision of the 
administrative patent judge that the party wishes to have 
reviewed by the Board at a final hearing. The paper or the 
response thereto shall be accompanied by a motion (§ 1.635) 
requesting a testimony period if a party wishes to introduce 
any evidence to be considered at final hearing (§ 1.671), such 
as affidavits previously filed under § 1.639(b). A request for 
a testimony period will be construed as including a request for 
final hearing. If the paper contains an explanation of why 
judgment should not be entered in accordance with the order 
and no party has requested a final hearing, the decision that is 
the basis for the order shall be reviewed based on the contents 
of the paper and the response. If the paper fails to show good 
cause, the Board shall enter judgment against the party against 
whom the order issued. 

One comment suggested that in view of the proposed addition 
to § 1.640(b) to create a presumption of deferral of nondisposi- 
tive preliminary motions, a provision should be added allowing _ 
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the parties to request that the Board also consider deferred 
preliminary motions at a § 1.640(e) final hearing. The comment 
has merit and, while not being adopted specifically at this time, 
will be made the subject of future rulemaking. In the interim, 
and consistent with the second sentence of § 1.601, the rules 
should be construed to give the administrative patent judge 
the maximum discretion to determine what issues might be 
considered at any final hearing set as a result of entry of an 
order to show cause. 

One comment suggested that § 1.640(e)(1) be revised to 
automatically authorize the party who filed a paper in response 
to a § 1.640(d) show cause order to file a reply to an opponent’s 
response in order to avoid the need for motions to file such 
replies. The suggestion is outside the scope of the present 
rulemaking and is not being adopted. Another comment sug- 
gested adding a provision to § 1.640(e) similar to the last 
sentence of proposed § 1.640(b) so that parties can include § 
1.639 preliminary motion proofs in the record for consideration 
at a § 1.640(e) final hearing. The suggestion is being adopted. 
Accordingly, the penultimate sentence of § 1.640(e)(3), as 
adopted, reads: “Any evidence that a party wishes to have 
considered with respect to the decisions and deferred motions 
identified by the party or by an opponent for consideration or 
review at final hearing shall be filed or, if appropriate, noticed 
under § 1.671(e) during the testimony period of the party.” 

One comment suggested modifying the first sentence of pro- 
posed § 1.640(e)(4) (“If the paper contains an explanation of 
why judgment should not be entered in accordance with the 
order and no party has requested a final hearing .. . .”) by 
changing “order and” to read “order, and if.” The suggestion 
is being adopted. 

Two comments suggested that interferences can be expedited 
and the costs reduced by amending the rules to formalize the 
procedure of having an administrative patent judge conduct a 
hearing after the filing of motions, oppositions and replies on 
issues that are potentially dispositive of the interference, as has 
been done on an experimental basis in several interferences. 
The comment indicates that such a procedure should reduce 
time and costs, encourage settlements, reduce issues, and help 
parties reach stipulations. The suggestion, which is outside the 
scope of the present rulemaking, is not being adopted. The 
suggestion will be the subject of future rulemaking. In the 
interim, there is nothing in the rules to preclude a party from 
requesting a hearing on a dispositive motion. Whether a hearing 
is conducted is a matter within the discretion of the administra- 
tive patent judge. 

Section 1.641 currently provides that an administrative patent 
judge who becomes aware of a reason why a claim designated 
to correspond to a count may not be patentable should notify 
the parties of the reason and set a time within which each 
party may present its views. After considering the views, the 
administrative patent judge determines how the interference 
shall proceed. The Notice of Proposed Rulemaking proposed 
to amend § 1.641 to state that a party’s views “may include 
argument or appropriate preliminary motions under § 1.633(c), 
(d) or (h), including any supporting evidence.” After the Notice 
of Proposed Rulemaking was published it became apparent that 
the proposed language is ambiguous as to (1) whether evidence 
can be submitted in support of argument as well as in support 
of appropriate motions and (2) as to whether a party who 
agrees with the administrative patent judge’s determination of 
unpatentability is entitled to file motions under §§ 1.633(c), 
(d) and (h). These possible ambiguities are avoided by 
amending the rule to state that a party’s views may include 
argument, including any supporting evidence, and in the case 
of the party whose claim may be unpatentable, may also include 
one or more appropriate preliminary motions under § 1.633(c), 
(d) and (h), including any supporting evidence. The Notice of 
Proposed Rulemaking also proposed amending § 1.641 to state 
that “[a]fter considering any timely filed views, including any 
timely filed preliminary motions under § 1.633, the administra- 
tive patent judge shall decide how the interference shall pro- 
ceed.” Inasmuch as the proposed language fails to take into 
account any oppositions and replies for the motions, the rule 
is instead revised to read: “After considering any timely filed 
views, including any timely filed preliminary motions under § 
1.633, oppositions and replies, the administrative patent judge 
shall decide how the interference shall proceed. 
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“One comment responded to the proposed amendments of 
§ 1.641 as follows: 


The action taken by an administrative patent judge under 
this rule should be described as, in effect, a section 1.633(a) 
motion by the administrative patent judge. The action should 
point out that any party disagreeing with the administrative 
patent judge should respond in the same fashion as it would 
in Opposing a section 1.633(a) motion including the submis- 
sion of all available evidence underrule 1.639. By taking 
action under this rule, an administrative patent judge* 
becomes the (or an) adversary to at least one party in the 
interference and therefore any decision on such a motion by 
an administrative patent judge should be deferred to final 
hearing and the administrative patent judge who took the 
action should not be a member ofthe panel at final hearing. 
Other possibilities would be to remand the matter to the 
primary examiner for his or her decision as to whether there 
is any merit to the purported ground of unpatentability. If 
the purported ground of unpatentability applies to the claims 
of a patent involved in the interference, the primary examiner 
could determine whether the purported ground of unpatent- 
ability is sufficient to institute a reexamination proceeding 
with respect to the patent. If the primary examiner’s decision 
is adverse to one or more of the parties, that party or those 
parties would have the burden of showing that the primary 
examiner’s decision was incorrect. Another possibility would 
be for the administrative patent judge to merely notice the 
issue and provide the parties with a period of time within 
which to submit a motion under section 1.633(a). If none 
of the parties submits a section 1.633(a) motion and the 
administrative patent judge considers the matter to be of 
sufficient importance, he or she could then remand to the 
attention of the primary examiner for his or her decision as 
previously indicated. 


* Cf. In re Van Geuns, 20 USPQ2d 1291, 1295 (Fed. 
Cir.1991)“[a]s in all ex parte cases, the entity adverse to Van 
Geuns is the PTO Commissioner.” 


The suggestion that § 1.641 be revised to characterize an admin- 
istrative patent judge’s determination that a party’s claim may 
be unpatentable as, in effect, a § 1.633(a) motion is not being 
adopted. Section 1.641, as proposed to be revised by the com- 
ment, could be construed as precluding an opponent who agrees 
with the determination from submitting argument and appro- 
priate motions, including evidence, in support of the determina- 
tion. The suggestion that the administrative patent judge who 
initially made the determination of unpatentability be precluded 
from serving as a member of the reviewing panel at final 
hearing is not adopted. Judges in various courts and judges in 
administrative proceedings routinely issue orders to show cause 
and consider views presented in response to those orders. In 
the case of a dispositive matter which results in the issuance 
of an order to show cause, the party receiving the order to 
show cause knows that in addition to the administrative patent 
judge issuing the order, at least two other administrative patent 
judges will consider the response. Moreover, it should be noted 
that resolving patentability in an interference and in ex parte 
proceedings is not the same. In ex parte examination of a patent 
application, the statute specifically contemplates an administra- 
tive appeal to the Board. 35 U.S.C. 134. In the case of interfer- 
ences, the statute authorizes the Board, in the first instance, to 
make a patentability determination. 35 U.S.C. 135(a). Hence, 
the statute does not require that an administrative patent judge 
issuing an order to show cause not participate in ruling on the 
sufficiency of any response to the order. Efficient administra- 
tion of interferences in PTO dictates that the administrative 
patent judge most likely to be familiar with the record partici- 
pate in evaluating responses to orders to show cause. 
Another comment suggested that a § 1.641 order authorizing 
views be identified in the rule as an order to show cause. The 
suggestion is not being adopted. If, after considering the parties’ 
arguments, motions, oppositions and replies, the administrative 
patent judge concludes that all of the involved claims or one 
or both parties are unpatentable, the administrative patent judge 
may issue an order to show cause pursuant to § 1.640(d)(1) as 
amended, which expressly provides for a show cause order 
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based on a decision on a matter raised sua sponte by an adminis- 
trative patent judge. 

Section 1.643(b) is revised, as proposed in the Notice of 
Proposed Rulemaking, for clarification and also to change “ends 
of justice” to “interest of justice” to be consistent with the 
language used in other interference rules, including §§ 1.628(a) 
and 1.687(c). 

As proposed in the Notice of Proposed Rulemaking, § 
1.644(a) is revised by changing “a panel consisting of more 
than one examiner-in-chief’ to “the Board” and paragraphs 
(a)(1), (b) and (c) are revised by changing both occurrences 
of “panel” to “Board.” 

Section 1.644(a)(2) is revised by removing the statement 
concerning when parties are authorized to file a petition seeking 
to invoke the supervisory authority of the Commissioner. The 
times for filing petitions are set out in § 1.644(b). 

Section 1.644(b) is revised to provide that a petition seeking 
to invoke the supervisory authority of the Commissioner shall 
not be filed prior to the party’s brief for final hearing. Sections 
1.644(a)(2) and (b) currently provide that such a petition shall 
not be filed “prior to the decision of the Board awarding judg- 
ment.” Since promulgation of the “new” rules, 49 FR 48416 
(Dec. 12, 1984), reprinted in 1050 Off. Gaz. Pat. Office 385 
(Jan. 29, 1985), there have been relatively few petitions filed 
in interference cases, particularly petitions seeking to invoke 
supervisory authority. Thus, a result sought to be achieved 
under the “new” rules has been, in fact, achieved, i.e., fewer 
petitions. Under the rules, there should be few, if any, petitions 
to invoke supervisory authority. Section 1.644(a)(1), which 
authorizes important questions to be certified to the Commis- 
sioner, should be sufficient in most cases to resolve questions 
of interpretation of the rules. Section 1.644(a)(2) provides a 
vehicle for rule interpretation in those cases where certification 
is declined by the administrative patent judge and there remains, 
at the time briefs are filed for final hearing, a need to resolve 
the interpretation. The time for filing a petition to invoke super- 
visory authority is believed to be more appropriate before the 
Board enters a final decision, as opposed to after entry of a 
final decision—as required by current practice. Parties should 
not file petitions seeking to invoke supervisory authority in 
cases involving routine interlocutory orders which do not 
involve an interpretation of a rule. As noted in the notice of 
final rule: 


[a] final decision of the Board is reviewable in the U.S. 
Court of Appeals for the Federal Circuit or an appropriate 
U.S. district court. Any reviewing court can review all aspects 
of the decision including patentability, priority, and all rele- 
vant interlocutory orders, such as denials of discovery. 


49 FR 48416, 48418 (Dec. 12, 1984), reprinted in 1050 Off. 
Gaz. Pat. Office 385, 387 (Jan. 29, 1985). 

Section 1.644(b) is also revised, as proposed, by revising it 
to state that a petition under § 1.644(a) shall be considered 
timely if it is filed simultaneously with a proper motion under 
§§ 1.633, 1.634, or 1.635 when granting the motion would 
require waiver of a rule. In other words, a petition under § 
1.644(a)(3) should seek waiver of a rule prospectively rather 
than retroactively. Parties should recognize that waiver of a 
rule is reserved for unusual circumstances. Myers v. Feigelman, 
455 F.2d 596, 601, 172 USPQ 580, 584 (CCPA 1972) (waiver 
of rules on routine basis would defeat the purpose of the rules 
and substantially confuse interference practice). Nevertheless, 
since PTO cannot possibly contemplate all circumstances which 
can arise in interferences at the time a rule is promulgated, 
waiver of a rule may be entirely appropriate in unusual circum- 
stances. By encouraging parties to file a petition when they 
know a rule must be waived, the opponent is put in the best 
position to address the matter and to take whatever action might 
be in the opponent’s interest in the event a petition is granted. 
On the other hand, parties should not expect many petitions to 
be granted which seek to waive the rules. 

The time for responding to a petition under § 1.644(a)(1) or 
(a)(2) is changed from (a) 15 to days (b) to 20 days. The time 
for responding to a petition under § 1.644(a)(3) is changed 
from (a) 15 days to (b) 20 days or the date an opposition is 
due to the accompanying motion, whichever is earlier. The 
change will permit an opponent to file an opposition to the 
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motion and the petition on the same day and should eliminate 
different, but related, time periods from running concurrently. 

Section 1.644(b), as proposed, would have authorized the 
petition to be made part of the motion, as does § 1.644(b) in 
its current form. Upon reflection, since the petition is decided 
by one PTO official and the motion by another, it will be more 
efficient for PTO if the petition and motion are filed as separate 
papers. Additionally, the fact that a petition has been filed is 
less likely to be inadvertently overlooked if the petition and 
motion appear in separate papers. 

In § 1.644(d), the second sentence, as proposed, is removed 
as unnecessary. The Notice of Proposed Rulemaking also pro- 
posed amending this paragraph to provide that the statement 
of facts in a petition preferably should be in numbered para- 
graphs. One comment suggested that numbered paragraphs be 
required, rather than just preferred. The suggestion is being 
adopted. Another comment suggested inserting a comma after 
“Board” in the second sentence of § 1.644(d), as proposed to 
be revised. The suggestion is being adopted. 

As proposed in the Notice of Proposed Rulemaking, § 
1.644(f) is revised to change the “15 days” in which to request 
reconsideration of a decision by the Commissioner to “14 days.” 

In § 1.644(g), the quotation marks around “Express Mail” 
are removed, as proposed. 

Section 1.645(b), which in its current form permits consider- 
ation of a belatedly filed paper only if accompanied by a motion 
under § 1.635 showing sufficient cause (§ 1.645(b)) for the 
belatedness, is revised in several respects, as proposed in the 
Notice of Proposed Rulemaking. First, “sufficient cause” is 
changed to “good cause” in order to provide a single “cause” 
standard throughout the interference rules. Second, paragraph 
(b) is revised tc permit consideration of a belatedly filed paper 
if an administrative patent judge or the Board, sua sponte, is 
of the opinion that it would be in the interest of justice to 
consider the paper. An example would be where the delay is 
short (e.g., one day) and there is no prejudice to an opponent 
or where all parties and the Board act as though a paper is 
timely only to discover later that it was not. For purposes of 
sections other than § 1.645, a belatedly filed paper is considered 
“timely filed” if accompanied by a motion under § 1.635 to 
excuse the belatedness, which is granted. 

Section 1.645(d) is revised, as proposed, by deleting “In an 
appropriate circumstance” as superfluous in view of the lan- 
guage “may stay proceedings,” which indicates that the admin- 
istrative patent judge has the discretion to stay an interference. 

Section 1.646 is revised in the manner proposed in the Notice 
of Proposed Rulemaking. Specifically, § 1.646(a)(2) is revised 
by deleting the reference to § 1.684, which is removed. Section 
1.646(c)(1) is revised by inserting “or causing a copy of the 
paper to be handed” after “By handing a copy of the paper” 
to make it clear that the paper need not be personally delivered 
by the party, i.e., that delivery by hand can be effected by a 
commercial courier, for example. When a next-business-day 
commercial courier is used, it should be understood that the 
party normally will deliver the paper to the courier on one day 
and the paper will be delivered to the office of counsel for the 
opponent on the next day. A certificate of service that states 
that the paper is being served “via the following commercial 
courier: [insert name]” is deemed to be a proper service within 
the meaning of § 1.646(c)(1), as amended. Pending further 
rulemaking, the date of service will be considered the date the 
paper is delivered to the courier. 

In § 1.646(c)(4), “mail” (second occurrence)” is changed to 
“first class mail” to make it clear that the service date specified 
in that paragraph applies only to first class mail. 

Section 1.646(c)(5) is redesignated as § 1.646(c)(6) and a 
new § 1.646(c)(5) is added which explains that a party may 
serve by Express Mail and that when service is effected by 
Express Mail, the date of service is considered to be the date 
of deposit with the U.S. Postal Service. 

Section 1.646(d) is revised by removing the quotation marks 
around “Express Mail.” 

Section 1.646(e) is revised to state that the due date for 
serving a paper is the same as the due date for filing the paper 
in the Patent and Trademark Office. 

One comment suggested amending § 1.646 to authorize ser- 
vice by next-business-day courier, with the date of service 
being the day the paper is given to the courier. The suggestion 
is not being adopted at this time, but will be considered in © 
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future rulemaking. In the interim, for the reasons given above, 
service by a next-business-day courier may be regarded as 
service by hand. 

Section 1.651(a)(2) is revised, as proposed, by removing 
“(testimony includes testimony to be taken abroad under § 
1.684)” in order to be consistent with the proposal to remove 
and reserve § 1.684 and by amending §§ 1.651(c)(2) and (c)(3) 
to be consistent with the amendment to the definition of “effec- 
tive filing date” in § 1.601(g). 

The Notice of Proposed Rulemaking proposed further 
amending § 1.651(d) by changing “abroad under § 1.684” to “in 
a foreign country.” One comment noted that the term “foreign 
country” is unduly restrictive in that it does not include a foreign 
place that is not part of a “country” and suggested that the 
phrase “in a place outside the United States” be used instead. 
The suggestion is being adopted. 

Section 1.653(a) is revised as proposed in the Notice of 
Proposed Rulemaking. First, the references to certain para- 
graphs of § 1.672 are revised to reflect the redesignation of 
those paragraphs. Second, “of fact” in the clause “agreed state- 
ments of fact under § 1.672(f)” is removed, because agreed 
Statements under § 1.672(f), redesignated as § 1.672(h), can 
set forth either (1) how a particular witness would testify if 
called or (2) the facts in the case of one or more of the parties. 
Third, “under § 1.684(c)” is removed in view of the removal 
of § 1.684. Fourth, § 1.653(a) is revised to indicate that in 
addition to the types of testimony already set forth therein, 
testimony includes copies of written interrogatories and answers 
and written requests for admissions and answers, which might 
be obtained where a motion for additional discovery under § 
1.687(c) is granted. 

One comment suggested deleting “transcripts of interrogato- 

| mies, cross interrogatories, and recorded answers” on the ground 
| that this language is from § 1.684, which is removed. The 
_ suggestion is not being adopted, since there may be occasions 
' when such testimony would be appropriate and authorized by 
an administrative patent judge or the Board. 
_ Another comment suggested amending § 1.653 to provide 
_ that a party’s record can include copies of videotapes of deposi- 
| tions and inter partes tests (in addition to the transcripts of the 
_ depositions), citing disparate treatment of this matter said to 
| be occurring with different administrative patent judges. The 
suggestion, which is outside the scope of the present rule- 
making, is not being adopted. The matter of videotapes and 
other forms of proof will be considered in a future rulemaking 
effort. 

As proposed in the Notice of Proposed Rulemaking, § 
1.653(b) is revised to be consistent with the redesignation of 
certain paragraphs of § 1.672 and to remove the reference to 
§ 1.684(c), which is removed. Section 1.653(b) is also revised 
for clarity, while §§ 1.653(c)(1) and (4) are revised to make 
it clear that the only testimony to be included in a party’s 
record is testimony submitted on behalf of the party. Having 
copies of the same testimony appear in both parties’ records 
unnecessarily encumbers the records and is confusing in that 
a given page of testimony will have different page numbers in 
the different records, with the result that the briefs of the parties 
will refer to different record pages for the same testimony. 

One comment suggested that either § 1.653(b) or § 1.672(h) 
be revised to specify when an “an original agreed statement 
under § 1.672(h)” is to be filed, since the due date for filing 
such a statement is not provided in the current rules. The 
suggestion is outside the scope of the current rulemaking and 
is not being adopted. In the interim, parties should plan on 
filing an agreed statement as soon as practical after it is agreed 
to, but an administrative patent judge shall have discretion to 
accept the agreed statement at any reasonable time. 

Section 1.653(c)(5), which currently requires that the record 
filed by each party include each notice, official record and 
printed publication relied upon by the party and filed under § 
1.682(a), is removed and reserved, as proposed. The require- 
ment is unnecessary because notices, official records and 
printed publications are in the nature of exhibits under § 
1.653(i), which are submitted with but not included in the 
record. The inclusion of exhibits in the record merely increases 
the size of the record without serving any useful purpose. 

As proposed in the Notice of Proposed Rulemaking, § 
1.653(g) is revised, and §§ 1.653(f) and (h) removed and 
reserved, to eliminate the current distinction between type- 
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written and printed records. Specifically, § 1.653(g) is revised 
by changing “8 1/2 x 11 inches (21.8 by 27.9 cm.)” to “21.8 
by 27.9 cm. (8 1/2 x 11 inches)” in order to emphasize the 
metric dimension, by removing the requirement for justified 
margins, by requiring that the records be bound with covers 
at their left edges in such manner as to lie flat when open 
to any page and in one or more volumes of convenient size 
(approximately 100 pages per volume is suggested) and by 
requiring that when there is more than one volume, the numbers 
of the pages contained in each volume must appear at the top 
of the cover for each volume. Section 1.653(i) is revised, as 
proposed, to state that exhibits include documents and things 
identified in affidavits or on the record during the taking of 
oral depositions as well as official records and publications 
submitted pursuant to § 1.682(a). 

Section 1.654(a) is revised, as proposed, by changing “shall” 
in the second sentence to “may” for clarity and also to reduce 
the time for oral argument by a party from 60 minutes to 30 
minutes. Most hearings require no more than 30 minutes per 
side. A panel hearing oral argument retains discretion to grant 
more time at a hearing. 

The Notice of Proposed Rulemaking proposed amending § 
1.655(a) to state that the standard of review for interlocutory 
orders is “an abuse of discretion” rather than “erroneous or an 
abuse of discretion.” As explained in the Notice of Proposed 
Rulemaking, the recitation of a separate “error” standard is 
believed to be superfluous, because legal error is one of the 
alternative bases for finding an abuse of discretion. Specifically, 
an abuse of discretion may be found when (1) the decision of 
an administrative patent judge is clearly unreasonable, arbitrary 
or fanciful, (2) the decision is based on an erroneous conclusion 
of law, (3) the findings of the administrative patent judge are 
clearly erroneous, or (4) the record contains no evidence upon 
which the administrative patent judge rationally could have 
based the decision. Compare, e.g., Heat and Control, Inc. v. 
Hester Industries, Inc., 785 F.2d 1017, 1022, 228 USPQ 926, 
930 (Fed. Cir. 1986); Western Electric Co. v. Piezo Technology, 
Inc. v. Quigg, 860 F.2d 428, 430-31, 8 USPQ2d 1853, 1855 
(Fed. Cir. 1988); Abrutyn v. Giovanniello, 15 F.3d 1048, 1050- 
51, 29 USPQ2d 1615, 1617 (Fed. Cir. 1994), all of which 
define the phrase “abuse of discretion.”” One comment stated 
that the rule, as proposed to be amended, in effect raises the 
standard of review because “abuse of discretion” includes “clear 
error” but not mere “error.” In view of the above-cited Federal 
Circuit decisions, it is believed that the statement in the com- 
ment is not correct. 

One comment suggested inserting a comma after “correct” 
in the penultimate sentence of § 1.655(a). The suggestion is 
being adopted. 

Section 1.655(b) is revised to clarify the language concerning 
matters that a party is not entitled to raise for consideration at 
final hearing. Specifically, § 1.655(b), as amended, provides 
that a party shall not be entitled to raise for consideration at 
final hearing any matter which properly could have been raised 
by a motion under § 1.633 or 1.634 unless (1) the matter was 
properly raised in a motion that was timely filed by the party 
under § 1.633 or 1.634 and the motion was denied or deferred 
to final hearing, (2) the matter was properly raised by the party 
in a timely filed opposition to a motion under § 1.633 or 1.634 
and the motion was granted over the opposition or deferred to 
final hearing, or (3) the party shows good cause why the issue 
was not properly raised by a timely filed motion or opposition. 
It was proposed in the Notice of Proposed Rulemaking to amend 
§ 1.655(b) to state that “[a] change of attorneys during the 
interference generally does not constitute good cause.” For the 
reasons already given, it has been decided not to adopt the 
proposed amendment to § 1.655(b). 

The Notice of Proposed Rulemaking also proposed to amend 
§ 1.655(b) to create a rebuttable presumption that all claims 
of a party that are designated as corresponding to a count are 
directed to the same patentable invention for the purpose of 
determining unpatentability in view of prior art. The Federal 
Circuit had interpreted the former rule to suggest that the pre- 
sumption applied only where a party’s claim corresponded 
exactly to a count and was anticipated by prior art. /n re Van 
Geuns, 988 F.2d 1181, 1185, 26 USPQ2d 1057, 1060 (Fed. 
Cir. 1993). The proposed revised rule would have made it clear 
that the rebuttable presumption applies to all claims that are 
designated as corresponding to the count, regardless of whether 
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the count is anticipated by (§ 102) or would have been obvious 
view of (§ 103) the prior art. Specifically, the Notice of Pro- 
posed Rulemaking proposed adding the following sentence: “A 
party who fails to contest, by way of a timely filed preliminary 
motion under § 1.633(c), the designation of a claim as corres- 
ponding to a count may not subsequently argue to an administra- 
tive patent judge or the Board the separate patentability or lack 
of separate patentability of claims designated to correspond to 
the count.” Comments were filed in opposition to the proposed 
amendment. One comment, for example, stated that the pro- 
posed amendment, as well as the accompanying commentary 
in the Notice of Proposed Rulemaking, 


falsely assumes that claims cannot be separately patentable 
merely because they have been designated as corresponding 
to the count, i.e., merely because the claims are patentably 
indistinct from each other. The falsity of this proposition is 
apparent from the practice of the Patent and Trademark 
Office of designating as corresponding to the count both the 
patentable and unpatentable claims of a party. 


Two different comparisons are relevant: a party’s claims 
with other claims of the party and the claims of a party with 
the prior art. The claims may be patentably indistinct from 
each other and, thus, provide no basis for a motion under 
§ 1.633(c)(4), yet be separately patentable over the prior 
art. 


Accordingly, for example, a party should be able to 
respond to a motion for judgment on grounds of unpatent- 
ability over the prior art by arguing that some, but not neces- 
sarily all, of the designated claims are patentable over the 
prior art, even though the party had not previously moved 
to designate the separately patentable claims as not corres- 
ponding to the count. Indeed, it is entirely possible that no 
basis existed for making such a previous motion. The pro- 
posed amended rule, however, forecloses a party from 
responding to an attack on patentability of its claims by 
arguing that some, but not all, of the claims are patentable 
over the prior art. 


(Emphasis in original.) The comment included several illustra- 
tive examples, including the following example said to be from 
an actual interference: 


The count is directed to a broad generic class of com- 
pounds. While the compounds are useful herbicides, the 
count and corresponding claims are directed to compounds 
per se. The applications of both parties contain designated 
claims substantially corresponding to the count as well as 
claims directed to species falling within the count. 


The application of party A contains a designated claim 
directed specifically to a species with [sic; within] the genus 
that possesses ordinary activity for compounds of the claimed 
class; i.e., the species compcund is not separately patentable 
over the genus. Thus, the claim to the species is not patentable 
over the count if the count were prior art and is properly 
designated as corresponding to the count. 


Party B, during the motion period, moves for judgment 
under § 1.633(a) on the basis of a reference that is not prior 
art against party B, only against party A. That reference 
discloses a single compound falling squarely within the genus 
of the count * * *, but that is significantly different structur- 
ally from the species claimed in A’s application. Further- 
more, the reference does not indicate that the disclosed 
compound has herbicidal properties and it is shown in opposi- 
tion to the motion for judgment that the compound, in fact, 
possesses virtually no herbicidal activity. 


Under this set of facts, the compound of the reference 
anticipates party A’s claim that corresponds * * * [exactly] 
to the count. Nevertheless, the reference has no significance 
with regard to the patentability of the species claim in party 
A’s application. 


In this particular case, the EIC [Examiner-in-Chief] had 
no difficulty in partially granting the motion for judgment 
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against party A as to the generic claim, but denying the 
motion as to the species claim. The interference was con- 
tinued with the count unchanged (because the reference was 
not prior art as to party B), with party A ultimately prevailing 
on the issue of priority. Thus, neither party received a generic 
claim, but party A ultimately obtained a species claim that 
was patentably indistinct from the genus of the count. Pre- 
sumably under the new rules, party B would have retained 
all its claims while all of party A’s claims would be found 
unpatentable. 


This case clearly illustrates that a claim that is patentably 
indistinct from the count and from a claim corresponding * 
* * [exactly] to the count (i.e., a claim that cannot be desig- 
nated as not corresponding to the count), nevertheless can 
be patentable over prior art that renders unpatentable a claim 
corresponding precisely to the count. This case also illustrates 
that failure to file a motion to designate certain claims as 
not corresponding to the count cannot be taken as a conces- 
sion that all of the designated claims are unpatentable merely 
because the count (or a claim corresponding precisely to the 
count) is unpatentable over the prior art. Moreover, this 
situation is not an unusual one. It happens often in chemical 
cases, particularly chemical cases dealing with biologically 
active compounds. 


Another comment questioned when a party that has failed ~ 
to contest the designation of a claim as corresponding to a ~ 


count would ever have occasion to later argue a lack of separate — 
patentability. 

The above comments are well taken. Accordingly, the pro- 
posal to amend § 1.655(b) to preclude a party from arguing 
separate patentability or a lack of separate patentability of 
claims over prior art in the absence of a § 1.633(c) motion is 
hereby withdrawn. Instead, the rule is revised to read as follows: 
“A party that fails to contest, by way of a timely filed prelimi- 
nary motion under § 1.633(c), the designation of a claim as 
corresponding to a count, or fails to timely argue the separate 
patentability of a particular claim when the ground for unpat- 
entability is first raised, will not be permitted to later argue 
the separate patentability of that claim with respect to that 
ground.” Thus, a party that fails to timely argue the separate 
patentability of a particular claim when the ground for unpatent- — 
ability is first raised will not be permitted to later argue the ~ 


separate patentability of that claim with respect to that ground. © 


As noted in the comment, often the first opportunity to address 
patentability is in an opposition to a preliminary motion for 
judgment under § 1.633(a). In addition, inasmuch as a party 
filing a motion under § 1.633(a) must separately address each 
claim alleged to be unpatentable, the opponent will be in a 
position to know how to prepare an opposition, whereas under 
the current rules preparation of an opnosition separately 
addressing each claim is not clearly required by the rules. The 
basic idea is that an opponent should have a fair opportunity 
to address the patentability of any of the opponent’s claims 
when a patentability issue is first raised. Patentability can be 
raised, for example, by a preliminary motion under § 1.633(a) 
or sua sponte by an administrative patent judge. However, a 
party is not entitled to wait until the 11th hour in an interference 
to belatedly raise for the first time an issue of separate patent- 
ability of claims corresponding to a count. 

As proposed in the Notice of Proposed Rulemaking, § | 
1.655(c) is revised by changing “To prevent manifest injustice” 
to “In the interest of justice” to be consistent with the language 
used in other interference rules. 

Section 1.656 is revised, as proposed, by redesignating para- 
graphs (b)(1) through (b)(6) as paragraphs (b)(3) through (b)(8), 
respectively, and adding new paragraphs (b)(1) and (b)(2) 
requiring the brief to include (1) a statement of interest identi- 
fying every party represented by the attorney in the interference 
and the real party in interest if the party named in the caption 
is not the real party in interest and (2) a statement of related 
cases indicating whether the interference was previously before 
the Board for final hearing and ‘dentifying any related appeal 
or interference which is pending before, or which has been 
decided by, the Board, or which is pending before, or which 
has been decided by, the Court of Appeals for the Federal 
Circuit or a district court in a proceeding under 35 U.S.C. 146. 
A related appeal or interference is one which will directly affect — 
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or be directly affected by or have a bearing on the Board’s 
decision in the pending interference. Appeals are mentioned 
because there have been numerous situations where related 
issues have been present before the Board simultaneously or 
sequentially in an ex parte appeal and an interference and vice 
versa. It was also proposed to amend current paragraph (b)(3), 
redesignated as paragraph (b)(5), to specify that statements of 
fact preferably should be presented in numbered paragraphs. 
One comment suggested that numbered paragraphs be required. 
The suggestion is being adopted. 

As explained in the Notice of Proposed Rulemaking, § 
1.656(b)(4), which is redesignated as § 1.656(b)(6), requires 
that the opening brief of the junior party contain the contentions 
of the party with respect to the “issues to be decided,” which 
has been construed to include the matter of whether some of 
the senior party’s evidence of conception was inadmissible 
hearsay. Suh v. Hoefle, 23 USPQ2d 1321, 1323 (Bd. Pat. App. & 
Int. 1991). As support, the Board in Suh relied on Fisher v. 
Bouzard, 3 USPQ2d 1677 (Bd. Pat. App. & Int. 1987), and 
Moller v. Harding, 214 USPQ 730 (Bd. Pat. Int. 1982). Both 
of these cases concern interferences declared under the “old” 
interference rules (i.e., § 1.201 et seg.), of which § 1.254 
specified that the opening brief of the junior party shall “present 
a full, fair statement of the questions involved, including his 
position with respect to the priority evidence on behalf of other 
parties.” Current § 1.656(b)(4) does not expressly require, and 
was not intended to imply, that the opening brief of the junior 
party must address the evidence of any other party with respect 
to the issue of priority or any other issue. In order to clarify 
that the opening brief of a junior party need not address the 
evidence of the other parties, § 1.656(b)(6), as adopted, is 
revised to require only that the junior party’s opening brief 
contain the contentions of the party “with respect to the issues 
it is raising for consideration at final hearing.” These issues 
would include the junior party’s case-in-chief for priority with 
respect to an opponent or derivation by an opponent as well 
as matters raised in any denied or deferred motions of the junior 
| party that are to be reviewed or considered at final hearing. 
_ Where the reply brief of the junior party is believed to include 
' anew argument in response to the case-in-chief of the senior 
party as presented in the senior party’s opening brief, the senior 
party may move under § 1.635 for leave to file a reply to the 
junior party’s reply brief. The motion must be accompanied 
‘ by a copy of the senior party’s reply. 

Section 1.656(d) is revised, as proposed, to state that unless 
ordered otherwise by an administrative patent judge, briefs 
shall be double-spaced (except for footnotes, which may be 
single-spaced) and shall comply with the requirements of § 
1.653(g) for records except the requirement for binding. As a 
result, the current distinctions between printed and typewritten 
briefs are eliminated. Recent briefs filed in interference cases 
have been fairly long, e.g., 150 pages. The parties should make 
every effort to file briefs which, to borrow the words in one 
section of the patent statute, 35 U.S.C. 112, are “full, clear, 
concise, and exact.” Consideration will be given in a future 
rulemaking effort as to whether it might be appropriate to 
require a party to submit both (1) findings of fact and conclu- 
sions of law and (2) a brief, wherein it might be presumed that 
the reader of the brief is familiar with the proposed findings/ 
conclusions. So that members of the bar practicing before the 
Board in interference cases can be apprised of how briefs are 
used at the Board, the following comments are made. Briefs 
serve two purposes. First, briefs enable all three panel members 
to prepare for oral argument. During the time a member prepares 
for oral argument, often there is not time to become fully 
familiar with the record, particularly where the brief is being 
read at a location outside PTO, e.g., home. Second, when an 
opinion is authored by one panel member and reviewed by the 
other two panel members, the brief serves as a road map during 
the necessarily more thorough and more complete review of 
the record. Whereas there may not be time to “check” the 
record during the preparation phase before oral argument, there 
is time to “check” the record during the opinion writing and 
review period. An effective brief, with or without proposed 
findings/conclusions, is one which permits the members of the 
Board to accomplish both purposes mentioned above. 

In § 1.656, paragraphs (e), (g) and (h) are revised, as pro- 
posed, to require an original and four copies (currently an 
original and three copies are required) of each brief, any pro- 
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under 37 CFR 1.635 to suppress evidence and any opposition 
to a motion to suppress evidence. 

The Notice of Proposed Rulemaking proposed amending the 
third sentence of § 1.656(g) to read as follows: “Any proposed 
findings of fact shall be in numbered paragraphs and supported 
by specific references to the record.” One comment suggested 
that “and supported” be changed to “and shall be supported.” 
The suggestion is being adopted. 

Section 1.656(h) is revised, as proposed, to state that a party’s 
failure to challenge the admissibility of the evidence of an 
Opponent on a ground that could have been raised in a timely 
objection under §§ 1.672(c), 1.682(c), 1.683(b) or 1.688(b) 
constitutes a waiver of the right to move under § 1.656(h) to 
suppress the evidence on that ground at final hearing. 

Section 1.656(i) currently provides that if a junior party fails 
to file an opening brief for final hearing, an order may be 
issued by the administrative patent judge requiring the junior 
party to show cause why the failure to file a brief should not 
be treated as a concession of priority, and further provides that 
judgment may be rendered against the junior party if the junior 
party “fails to respond” within a time period set in the order. 
The expression “fails to respond” has been misinterpreted by 
some junior parties as meaning that the mere filing of a response 
of any kind to the order to show cause should be sufficient to 
avoid the entry of judgment. Such an interpretation was not 
intended and, if adopted, would effectively nullify § 1.656(i). 
As proposed in the Notice of Proposed Rulemaking, “respond” 
is changed to “show good cause” to make it clear that a junior 
party’s failure to file a timely opening brief will not be excused 
unless good cause is shown to explain or justify the failure to 
file a brief. The language of the rule will then be consistent 
with the other interference rules concerning orders to show 
cause, e.g., §§ 1.640(c) and 1.652. 

Section 1.657 is revised, as proposed, to be consistent with 
the changes to the definition of “effective filing date” in § 
1.601(g). As revised, § 1.657 will also state that in an interfer- 
ence involving an application and a patent where the effective 
filing date of the application is after the date the patent issued, 
a junior party has the burden of establishing priority by clear 
and convincing evidence. In other interferences the junior party 
has the burden of establishing priority by a preponderance of 
the evidence. The amendment codifies the holding of Price v. 
Symsek, 988 F.2d 1187, 1190-91, 26 USPQ2d 1031, 1033 (Fed. 
Cir. 1993), as clarified by Bosies v. Benedict, 27 F.3d 539, 
541-42, 30 USPQ2d 1862, 1864 (Fed. Cir. 1994). 

Section 1.658(a) is revised, as proposed, to state that when 
the Board enters a decision awarding judgment as to all counts, 
the decision shall be regarded as a final decision for the purpose 
of judicial review (35 U.S.C. 141-44, 146) unless a request for 
reconsideration under paragraph (b) of this section is timely 
filed 


Section 1.658(b) is revised, as proposed, by removing the 
phrases “[w]here reasonably possible” and “such that delivery 
is accomplished” as unnecessary, so that the sentence as revised 
reads as follows: “Service of the request for reconsideration 
shall be by hand or Express Mail.” As proposed, a sentence is 
also added specifying that a decision on reconsideration is a 
final decision for the purpose of judicial review (35 U.S.C. 
141-44, 146). Section 1.658(b) is further revised, as proposed, 
by changing “reply to a request for reconsideration” to “opposi- 
tion to a request for reconsideration” in order to be consistent 
with the terminology employed in § 1.640(c), which concerns 
requests for reconsideration of decisions on preliminary 
motions. 

One comment suggested amending § 1.658(b) to permit ser- 
vice of requests for reconsideration by next-business-day com- 
mercial courier. The suggestion is not being adopted at this 
time, but will be the subject of a future rulemaking effort. In 
the interim, see the discussion above concerning the interpreta- 
tion to be given the phrase “service . . . by hand.” 

As proposed in the Notice of Proposed Rulemaking, § 1.660 
has been revised by adding a new paragraph (e) explaining 
that the failure of a party to comply with the notice provisions 
of § 1.660 may result in sanctions under § 1.616 and that 
knowledge by, or notice to, an employee of the Office other than 
an employee of the Board, of the existence of the reexamination, 
application for reissue, protest, or litigation shall not be suffi- 
cient. It was also proposed to provide that the notice contem- 
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plated by this section is notice addressed specifically to an 
administrative patent judge or the Board. One comment sug- 
gested that rather than requiring the notice to be “addressed 
specifically to an administrative patent judge or the Board,” 
the rule require that it be “addressed to the administrative patent 
judge in charge of the interference in which the application or 
patent is involved.” The suggestion is being adopted. 

Section 1.662(a) is revised, as proposed, by changing “filing 
by an applicant or patentee” in the second sentence to “filing 
by a party” to make it clear that a request for adverse judgment, 
including a written disclaimer of the invention defined by a 
count, a concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count and abandonment of the contest as to a count, can be 
signed by the party’s attorney or agent of record. For the same 
reason, in the third sentence of paragraph (a), which concerns 
abandonment of an involved application “by an applicant” is 
removed and “applicant” is revised to read “application.” 

In § 1.662(b), the first sentence is revised, as proposed, by 
changing “omits all claims of the patent corresponding to the 
counts of the interference for the purpose of avoiding the inter- 
ference” to read “does not include a claim that corresponds to 
a count” in order to make it clear that judgment may not be 
entered where the reissue application includes any claim that 
corresponds to a count, including a new or amended claim that 
should be designated as corresponding to the count. Similarly, 
“reissue other than for the purpose of avoiding the interference” 
is changed to “reissue which includes a claim that correspords 
to a count,” which means corresponds to the count or should 
be designated to correspond to the count. 

Section 1.674(a), which specifies before whom depositions 
may be taken, the reference tc “United States or a territory or 
insular possession of the United States” is removed, as pro- 
posed, in order to make the paragraph applicable to depositions 
for testimony compelled in foreign countries. 

Section § 1.675(d), which concerns reading and signing of 
a transcript by the witness, is revised, as proposed, to take into 
account that the witness might refuse to read and/or sign the 
transcript of the deposition, in which case the circumstances 
under which the witness refused to sign must be noted on the 
certificate by the officer who prepared the certified transcript 
(§ 1.676(c)). One comment suggested that § 1.675 be revised 
to recognize the witness’s right to make corrections to the 
transcript prior to signing, as in Fed. R. Civ. P. 30(e), second 
sentence. The suggestion, which is outside the scope of the 
present rulemaking, is not being adopted. The substance of the 
suggestion will be considered in a future rulemaking effort. 

Section 1.676(a)(4) is revised, as proposed, by changing 
“opposing party” to “opponent.” 

Section 1.677(a), which in its current form specifies the 
required form for transcripts of depositions, is revised, as pro- 
posed, to also apply to affidavits, by removing the reference 
to “typewritten” matter, changing “pica-type” to “11 point 
type,” and changing “8 1/2 x 11 inches (21.8 by 27.9 cm.)” to 
“21.8 by 27.9 cm. (8 1/2 x 11 inches).” For the reasons given 
above in the discussion of a “developing record,” § 1.677(b), 
which concerns numbering of exhibits submitted with affidavits 
and deposition transcripts, is revised to change “consecutively” 
to “consecutively to the extent possible.” 

In § 1.678, the section heading is changed, as proposed, from 
“Transcript of deposition must be filed” to “Time for filing 
transcript of deposition” for clarity. The text is revised by 
changing the time for filing the certified transcript from 45 
days to one month after the deposition. 

Section 1.679 is revised as proposed by changing “transcript” 
to “transcript of a deposition” for clarity and “for printing (§ 
1.653(g))” is removed as unnecessary. 

In § 1.682, paragraph (a) is revised, as proposed, in the 
“Miscellaneous Amendments” part of the Notice of Proposed 
Rulemaking in the following respects. First, “identified during 
the taking of testimony of a witness” is changed to “identified 
in an affidavit or on the record during an oral deposition of a 
witness” for clarity. Second, § 1.682(a)(4) (“where appropriate, 
be accompanied by a certified copy of the official record or a 
copy of the printed publication (§ 1.671(d))”) is removed and 
reserved as superfluous in view of Rules 901 and 902 of the 
Federal Rules of Evidence, which apply to interference proceed- 
ings (§ 1.671(b), and require authentication of evidence that is 
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not self-authenticating. Third, the first word in each of para- 
graphs (a)(2), (a)(3) and (a)(4) is capitalized. 

Section 1.685(d) is revised, as proposed, for clarification. 

Section 1.687(c) is revised, as proposed, to refer to § 1.647 
concerning translations of documents in a foreign language. 

One comment stated that the lack of discovery available 
under § 1.687(c) has prevented some interferences from 
reaching the “correct” result. According to the comment, a 
different result might have been reached if the discovery avail- 
able under the Federal Rules of Civil Procedure had been 
allowed. The comment suggests that PTO consider authorizing 
discovery similar to the Fed. R. Civ. P. in interferences. The 
suggestion, which is outside the scope of the present rulem- 
aking, is not being adopted. 

In § 1.690(a), “37 CFR, Subpart E of Part 1” is revised to 
read “this subpart.” 


Other Considerations: These rules conform with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12866, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. The Office of Management and 
Budget has determined that these rule changes are not signifi- 
cant for the purposes of Executive Order 12866. 

The Assistant Counsel for Legislation and Regulation of the 
Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that these rule 


changes will not have a significant economic impact on a © 


substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)), because the changes clarify existing rules 
setting forth the procedures used in patent appeals and interfer- 
ences. 

PTO has determined that this notice has no Federalism impli- 
cations affecting the relationship between the National Govern- 
ment and the States as outlined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq., Since no record keeping or reporting requirements within 
the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and Patents. 

For the reasons set out in the preamble, Part 1 of Title 37 — 
of the Code of Federal Regulations is amended as set forth © 
below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 is revised to read 
as follows: 


Authority: 35 U.S.C. 6 and 23, unless otherwise noted. 
2. Section 1.11(e) is revised to read as follows: 


§ 1.11 Files open to the public. 
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(e) The file of any interference involving a patent, a statutory 
invention registration, a reissue application, or an application 
on which a patent has been issued or which has been published 
as a Statutory invention registration, is open to inspection by 
the public, and copies may be obtained upon paying the fee 
therefor, if: 

(1) The interference has terminated or 

(2) An award of priority or judgment has been entered as 
to all parties and all counts. 

3. In § 1.192, paragraphs (c)(1) through (c)(7) are redesig- 
nated as paragraphs (c)(3) through (c)(9); paragraphs (a), (c) 
introductory text, newly designated paragraph (c)(7), introduc- 
tory text of (c)(8), and (c)(8)(v), and (d) are revised; and para- 
graphs (c)(1) and (c)(2) are added to read as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant shall, within 2 months from the date of the | 
notice of appeal under § 1.191 or within the time allowed for — 
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response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the authori- 
ties and arguments on which appellant will rely to maintain 
the appeal. Any arguments or authorities not included in the 
brief will be refused consideration by the Board of Patent 


Appeals and Interferences, unless good cause is shown. 
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(c) The brief shall contain the following items under appro- 
priate headings and in the order indicated below unless the 
brief is filed by an applicant who is not represented by a 
registered practitioner: 

(1) Real party in interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief 
is not the real party in interest. 

(2) Related appeals and interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to appellant, the appellant’s legal representative, or 
assignee which will directly affect or be directly affected by 
or have a bearing on the Board’s decision in the pending appeal. 

(3) Status of claims. A statement of the status of all the 
claims, pending or canceled, and identifying the claims 
ap : 
(4) Status of amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(5) Summary of invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which 
shall refer to the specification by page and line number, and 
to the drawing, if any, by reference characters. 

(6) Issues. A concise statement of the issues presented for 
review. 

(7) Grouping of claims. For each ground of rejection which 
appellant contests and which applies to a group of two or more 
claims, the Board shall select a single claim from the group 
and shall decide the appeal as to the ground of rejection on 
the basis of that claim alone unless a statement is included that 
the claims of the group do not stand or fall together and, in 
the argument under paragraph (c)(8) of this section, appellant 
explains why the claims of the group are believed to be sepa- 
rately patentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 
separately patentable. 

(8) Argument. The contentions of appellant with respect to 
each of the issues presented for review in paragraph (c)(6) 
of this section, and the basis therefor, with citations of the 
‘authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading. 


see ¢ 8 


(v) For any rejection other than those referred to in paragraphs 
(c)(8)(i) to (iv) of this section, the argument shall specify the 
errors in the rejection and the specific limitations in the rejected 
claims, if appropriate, or other reasons, which cause the rejec- 
tion to be in error. 

(9) Appendix. An pene containing a copy of the claims 
involved in the appeal 

(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If appellant does not file an amended brief during the one-month 
period, or files an amended brief which does not overcome all 
the reasons for non-compliance stated in the notification, the 
appeal will stand dismissed. 


4. Section 1.601 is amended by revising paragraphs (f), (g), 
(j), (k), (1), (m), (n), and (q) and adding new paragraphs (r) 
and (s) to read as follows: 


§ 1.601 Scope of rules, definitions. 
*e ¢2#% 


(f) A count defines the interfering subject matter between 
two or more applications or between one or more applications 
and one or more patents. At the time the interference 1s initially 
declared, a count should be broad enough to encompass all of 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 427 
(133) 


the claims that are patentable over the prior art and designated 
to correspond to the count. When there is more than one count, 
each count shall define a separate patentable invention. Any 
claim of an application or patent that is designated to correspond 
to a count is a claim involved in the interference within the 
meaning of 35 U.S.C. 135(a). A claim of a patent or application 
that is designated to correspond to a count and is identical to 
the count is said to correspond exactly to the count. A claim 
of a patent or application that is designated to correspond to 
a count but is not identical to the count is said to correspond 
substantially to the count. When a count is broader in scope 
than all claims which correspond to the count, the count is a 
phantom count. 

(g) The effective filing date of an application is the filing 
date of an earlier application, benefit of which is accorded to 
the application under 35 U.S.C. 119, 120, 121, or 365 or, if 
no benefit is accorded, the filing date of the application. The 
effective filing date of a patent is the filing date of an earlier 
application, benefit of which is accorded to the patent under 
35 U.S.C. 119, 120, 121, or 365 or, if no benefit is accorded, 
the filing date of the application which issued as the patent. 
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(j) An interference-in-fact exists when at least one claim of 
a party that is designated to correspond to a count and at least 
one claim of an opponent that is designated to correspond to 
the count define the same patentable invention. 

(k) A lead attorney or agent is a registered attorney or agent 
of record who is primarily responsible for prosecuting an inter- 
ference on behalf of a party and is the attorney or agent whom 
an administrative patent judge may contact to set times and 
take other action in the interference. 

(1) A party is an applicant or patentee involved in the interfer- 
ence or a legal representative or an assignee of record in the 
Patent and Trademark Office of an applicant or patentee 
involved in an interference. Where acts of a party are normally 
performed by an attorney or agent, “party” may be construed 
to mean the attorney or agent. An inventor is the individual 
named as inventor in an application involved in an interference 
or the individual named as inventor in a patent involved in an 
interference. 

(m) A senior party is the party with the earliest effective 
filing date as to all counts or, if there is no party with the 
earliest effective filing date as to all counts, the party with the 
earliest filing date. A junior party is any other party. 

(n) Invention “A” is the same patentable invention as an 
invention “B” when invention “A” is the same as (35 U.S.C. 
102) or is obvious (35 U.S.C. 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention 
“A”. Invention “A” is a separate patentable invention with 
respect to invention “B” when invention “A” is new (35 U.S.C. 
102) and non-obvious (35 U.S.C. 103) in view of invention 
“B” assuming invention “B” is prior art with respect to invention 
eg 


(q) A final decision is a decision awarding judgment as to 
all counts. An interlocutory order is any other action taken by 
an administrative patent judge or the Board in an interference, 
including the notice declaring an interference. 

(r) NAFTA country means NAFTA country as defined in 
section 2(4) of the North American Free Trade Agreement 
Implementation Act, Pub. L. 103-182, 107 Stat. 2060 (19 U.S.C. 
3301). 

(s) WTO member country means WTO member country as 
defined in section 2(10) of the Uruguay Round Agreements 
Act, Pub. L. 103-465, 108 Stat. 4813 (19 U.S.C. 3501). 


5. Section 1.602 is amended by revising paragraph (c) to 
read as follows: 


§ 1.602 Interest in applications and patents involved in an 
interference. 
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(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 
after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of 
the Board, the parties shall notify the Board of the change 
within 20 days after the change. 


6. Section 1.603 is revised to read as follows: 


§ 1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
interfering subject matter claimed in the applications which 
is patentable to each applicant subject to a judgment in the 
interference. The interfering subject matter shall be defined 
by one or more counts. Each application must contain, or be 
amended to contain, at least one claim that is patentable over 
the prior art and corresponds to each count. All claims in the 
applications which define the same patentable invention as a 
count shall be designated to correspond to the count. 


7. Section 1.604(a)(1) is revised to read as follows: 


§ 1.604 Request for interference between applications by 
an applicant. 


(a) * * * 


(1) Suggesting a proposed count and presenting at least one 
claim corresponding to the proposed count or identifying at 
least one claim in its application that corresponds to the pro- 
posed count, 
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8. Section 1.605(a) is revised to read as follows: 
§ 1.605 Suggestion of claim to applicant by examiner. 


(a) If no claim in an application is drawn to the same patent- 
able invention claimed in another application or patent, the 
examiner may suggest that an applicant present a claim drawn 
to an invention claimed in another application or patent for the 
purpose of an interference with another application or a patent. 
The applicant to whom the claim is suggested shall amend the 
application by presenting the suggested claim within a time 
specified by the examiner, not less than one month. Failure or 
refusal of an applicant to timely present the suggested claim 
shall be taken without further action as a disclaimer by the 
applicant of the invention defined by the suggested claim. At 
the time the suggested claim is presented, the applicant may 
also call the examiner’s attention to other claims already in 
the application or presented with the suggested claim and 
explain why the other claims would be more appropriate to be 
designated to correspond to a count in any interference which 
may be declared. 
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9. Section 1.606 is revised to read as follows: 


§ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application 
and an unexpired patent, an examiner must determine that there 
is interfering subject matter claimed in the application and the 
patent which is patentable to the applicant subject to a judgment 
in the interference. The interfering subject matter will be 
defined by one or more counts. The application must contain, 
or be amended to contain, at least one claim that is patentable 
over the prior art and corresponds to each count. The claim in 
the application need not be, and most often will not be, identical 
to a claim in the patent. All claims in the application and patent 
which define the same patentable invention as a count shall be 
designated to correspond to the count. At the time an interfer- 
ence is initially declared (§ 1.611), a count shall not be narrower 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


in scope than any application claim that is patentable over the 
prior art and designated to correspond to the count or any patent 
claim designated to correspond to the count. Any single patent 
claim designated to correspond to the count will be presumed, 
subject to a motion under § 1.633(c), not to contain separate 
patentable inventions. 


10. Section 1.607 is amended by revising paragraph (a)(4) 
and adding a new paragraph (a)(6) to read as follows: 


§ 1.607 Request by applicant for interference with patent. 


(a) * * * 

(4) Presenting at least one claim corresponding to the pro- 
posed count or identifying at least one claim already pending 
in its application that corresponds to the proposed count, and, 
if any claim of the patent or application identified as corres- 
ponding to the proposed count does not correspond exactly to 
the proposed count, explaining why each such claim corres- 
ponds to the proposed count, and 
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(6) Explaining how the requirements of 35 U.S.C. 135(b) 
are met, if the claim presented or identified under paragraph 
(a)(4) of this section was not present in the application until 
more than one year after the issue date of the patent. 
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11. Section 1.608 is revised to read as follows: 


§ 1.608 Interference between an application and a patent; 
prima facie showing by applicant. 


(a) When the effective filing date of an application is three 
months or less after the effective filing date of a patent, before 
an interference will be declared, either the applicant or the 
applicant’s attorney or agent of record shall file a statement 
alleging that there is a basis upon which the applicant is entitled 
to a judgment relative to the patentee. 

(b) When the effective filing date of an application is more 
than three months after the effective filing date of a patent, the 
applicant, before an interference will be declared, shall file 
evidence which may consist of patents or printed publications, 
other documents, and one or more affidavits which demonstrate 
that applicant is prima facie entitled to a judgment relative to 
the patentee and an explanation stating with particularity the 
basis upon which the applicant is prima facie entitled to the 
judgment. Where the basis upon which an applicant is entitled 
to judgment relative to a patentee is priority of invention, the 
evidence shall include affidavits by the applicant, if possible, 
and one or more corroborating witnesses, supported by docu- 
mentary evidence, if available, each setting out a factual 
description of acts and circumstances performed or observed 
by the affiant, which collectively would prima facie entitle the 
applicant to judgment on priority with respect to the effective 
filing date of the patent. To facilitate preparation of a record 
(§ 1.653(g)) for final hearing, an applicant should file affidavits 
on paper which is 21.8 by 27.9 cm. (8 1/2 x 11 inches). The 
significance of any printed publication or other document which 
is self-authenticating within the meaning of Rule 902 of the 
Federal Rules of Evidence or § 1.671(d) and any patent shall 
be discussed in an affidavit or the explanation. Any printed 
publication or other document which is not self-authenticating 
shall be authenticated and discussed with particularity in an 
affidavit. Upon a showing of good cause, an affidavit may 
be based on information and belief. If an examiner finds an 
application to be in condition for declaration of an interference, 
the examiner will consider the evidence and explanation only 
to the extent of determining whether a basis upon which the 
application would be entitled to a judgment relative to the 
patentee is alleged and, if a basis is alleged, an interference 
may be declared. 


12. Section 1.609 is amended by revising paragraphs (b)(1), 
(b)(2) and (b)(3) to read as follows: 
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§ 1.609 Preparation of interference papers by examiner. 
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(b) * * * 

(1) The proposed count or counts and, if there is more than 
one count proposed, explaining why the counts define different 
patentable inventions; 

(2) The claims of any application or patent which correspond 
to each count, explaining why each claim designated as corres- 
ponding to a count is directed to the same patentable invention 
as the count; 

(3) The claims in any application or patent which do not 
correspond to each count and explaining why each claim desig- 
nated as not corresponding to any count is not directed to the 
same patentable invention as any count; and 
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13. Section 1.610 is revised to read as follows: 


§ 1.610 Assignment of interference to administrative patent 
judge, time period for completing interference. 


(a) Each interference will be declared by an administrative 
patent judge who may enter all interlocutory orders in the 
interference, except that only the Board shall hear oral argument 
at final hearing, enter a decision under §§ 1.617, 1.640(e), 1.652, 
1.656(i) or 1.658, or enter any other order which terminates the 
interference. 

(b) As necessary, another administrative patent judge may 
act in place of the one who declared the interference. At the 
discretion of the administrative patent judge assigned to the 
interference, a panel consisting of two or more members of 
the Board may enter interlocutory orders. 

(c) Unless otherwise provided in this subpart, times for taking 
action by a party in the interference will be set on a case-by- 
case basis by the administrative patent judge assigned to the 
interference. Times for taking action shall be set and the admin- 
istrative patent judge shall exercise control over the interference 
such that the pendency of the interference before the Board 
does not normally exceed two years. 

(d) An administrative patent judge may hold a conference 
with the parties to consider simplification of any issues, the 
necessity or desirability of amendments to counts, the possi- 
bility of obtaining admissions of fact and genuineness of docu- 
ments which will avoid unnecessary proof, any limitations on 
the number of expert witnesses, the time and place for con- 
ducting a deposition (§ 1.673(g)), and any other matter as may 
aid in the disposition of the interference. After a conference, 
the administrative patent judge may enter any order which may 
be appropriate. 

(e) The administrative patent judge may determine a proper 
course of conduct in an interference for any situation not specifi- 
cally covered by this part. 


14. Section 1.611 is amended by redesignating paragraph 
(c)(8) as paragraph (c)(9); adding a new paragraph (c)(8); and 
revising paragraphs (b), (c)(6), (c)(7), and (d) to read as follows: 


§ 1.611 Declaration of interference. 
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(b) When a notice of declaration is returned to the Patent 
and Trademark Office undelivered, or in any other circumstance 
where appropriate, an administrative patent judge may send a 
copy of the notice to a patentee named in a patent involved in 
an interference or the patentee’s assignee of record in the Patent 
and Trademark Office or order publication of an appropriate 
notice in the Official Gazette. 

(c) * * * 

(6) The count or counts and, if there is more than one count, 
the examiner’s explanation why the counts define different 
patentable inventions; 

(7) The claim or claims of any application or any patent 
which correspond to each count; 

(8) The examiner’s explanation as to why each claim desig- 
nated as corresponding to a count is directed to the same patent- 
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able invention as the count and why each claim designated as 
not corresponding to any count is not directed to the same 
patentable invention as any count; and 
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(d) The notice of declaration may also specify the time for: 

(1) Filing a preliminary statement as provided in § 1.621(a); 

(2) Serving notice that a preliminary statement has been filed 
as provided in § 1.621(b); and 

(3) Filing preliminary motions authorized by § 1.633. 
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15. Section 1.612 is amended by revising paragraph (a) to 
read as follows: 


§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application 
set out in the notice declaring the interference, except for affida- 
vits filed under § 1.131 and any evidence and explanation under 
§ 1.608 filed separate from an amendment. A party seeking 
access to any abandoned or pending application referred to in 
the opponent’s involved application or access to any pending 
application referred to in the opponent’s patent must file a 
motion under § 1.635. See § 1.11(e) concerning public access 
to interference files. 
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16. Section 1.613 is amended by revising paragraphs (c) and 
(d) to read as follows: 


§ 1.613 Lead attorney, same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 
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(c) An administrative patent judge may make necessary 
inquiry to determine whether an attorney or agent should be 
disqualified from representing a party in an interference. If an 
administrative patent judge is of the opinion that an attorney 
or agent should be disqualified, the administrative patent judge 
shall refer the matter to the Commissioner. The Commissioner 
will make a final decision as to whether any attorney or agent 
should be disqualified. 

(d) No attorney or agent of record in an interference may 
withdraw as attorney or agent of record except with the approval 
of an administrative patent judge and after reasonable notice 
to the party on whose behalf the attorney or agent has appeared. 
A request to withdraw as attorney or agent of record in an 
interference shall be made by motion (§ 1.635). 


17. Section 1.614 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.614 Jurisdiction over interference. 


(2) The Board acquires jurisdiction over an interference when 
the interference is declared under § 1.611. 
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(c) The examiner shall have jurisdiction over any pending 
application until the interference is declared. An administrative 
patent judge may for a limited purpose restore jurisdiction to 
the examiner over any application involved in the interference. 


18. Section 1.615 is revised to read as follows: 
§ 1.615 Suspension of ex parte prosecution. 

(a) When an interference is declared, ex parte prosecution 
of an application involved in the interference is suspended. 


Amendments and other papers related to the application 
received during pendency of the interference will not be entered 
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or considered in the interference without the consent of an 
administrative patent judge. 

(b) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with the consent 
of the administrative patent judge. 


19. Section 1.616 is revised to read as follows: 


§ 1.616 Sanctions for failure to comply with rules or order 
or for taking and maintaining a frivolous position. 


(a) An administrative patent judge or the Board may impose 
an appropriate sanction against a party who fails to comply 
with the regulations of this part or any order entered by an 
administrative patent judge or the Board. An appropriate sanc- 
tion may include among others entry of an order: 

(1) Holding certain facts to have been established in the 
interference; 

(2) Precluding a party from filing a paper; 

(3) Precluding a party from presenting or contesting a partic- 
ular issue; 

(4) Precluding a party from requesting, obtaining, or 
opposing discovery; 

(5) Awarding compensatory expenses and/or compensatory 
attorney fees; or 

(6) Granting judgment in the interference. 

(b) An administrative patent judge or the Board may impose 
a sanction, including a sanction in the form of compensatory 
expenses and/or compensatory attorney fees, against a party 
for taking and maintaining a frivolous position in papers filed 
in the interference. 

(c) To the extent that an administrative patent judge or the 
Board has authorized a party to compel the taking of testimony 
or the production of documents or things from an individual 
or entity located in a NAFTA country or a WTO member 
country concerning knowledge, use, or other activity relevant 
to proving or disproving a date of invention (§ 1.671(h)), but 
the testimony, documents or things have not been produced 
for use in the interference to the same extent as such information 
could be made available in the United States, the administrative 
patent judge or the Board shall draw such adverse inferences 
as may be appropriate under the circumstances, or take such 
other action permitted by statute, rule, or regulation, in favor 
of the party that requested the information in the interference, 
including imposition of appropriate sanctions under paragraph 
(a) of this section. 

(d) A party may file a motion (§ 1.635) for entry of an order 
imposing sanctions, the drawing of adverse inferences or other 
action under paragraph (a), (b) or (c) of this section. Where 
an administrative patent judge or the Board on its own initiative 
determines that a sanction, adverse inference or other action 
against a party may be appropriate under paragraph (a), (b) or 
(c) of this section, the administrative patent judge or the Board 
shall enter an order for the party to show cause why the sanction, 
adverse inference or other action is not appropriate. The Board 
shall take action in accordance with the order unless, within 
20 days after the date of the order, the party files a paper which 
shows good cause why the sanction, adverse inference or other 
action would not be appropriate. 


20. Section 1.617 is amended by revising paragraphs (a), 
(b), (d), (e), (g) and (h) to read as follows: 


§ 1.617 Summary judgment against applicant. 


(a) An administrative patent judge shall review any evidence 
filed by an applicant under § 1.608(b) to determine if the 
applicant is prima facie entitled to a judgment relative to the 

ntee. If the administrative patent judge determines that 
the evidence shows the applicant is prima facie entitled to a 
judgment relative to the patentee, the interference shall proceed 
in the normal manner under the regulations of this part. If in 
the opinion of the administrative patent judge the evidence 
fails to show that the applicant is prima facie entitled to a 
judgment relative to the patentee, the administrative patent 
judge shall, concurrently with the notice declaring the interfer- 
ence, enter an order stating the reasons for the opinion and 
directing the applicant, within a time set in the order, to show 
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cause why summary judgment should not be entered against 
the applicant. 

(b) The applicant may file a response to the order, which may 
include an appropriate preliminary motion under § 1.633(c), (f) 
or (g), and state any reasons why summary judgment should 
not be entered. Any request by the applicant for a hearing 
before the Board shall be made in the response. Additional 
evidence shall not be presented by the applicant or considered 
by the Board unless the applicant shows good cause why any 
additional evidence was not initially presented with the evi- 
dence filed under § 1.608(b). At the time an applicant files a 
response, the applicant shall serve a copy of any evidence filed 
under § 1.608(b) and this paragraph. 
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(d) If a response is timely filed by the applicant, all opponents 
may file a statement and may oppose any preliminary motion 
filed under § 1.633(c), (f) or (g) by the applicant within a time 
set by the administrative patent judge. The statement may set 
forth views as to why summary judgment should be granted 
against the applicant, but the statement shall be limited to 
discussing why all the evidence presented by the applicant does 
not overcome the reasons given by the administrative patent 
judge for issuing the order to show cause. Except as required 
to oppose a motion under § 1.633(c), (f) or (g) by the applicant, 
evidence shail not be filed by any opponent. An opponent may 
not request a hearing. 

(e) Within a time authorized by the administrative patent 
judge, an applicant may file a reply to any statement or opposi- 
tion filed by any opponent. 
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(g) If a response by the applicant is timely filed, the adminis- 
trative patent judge or the Board shall decide whether the 
evidence submitted under § 1.608(b) and any additional evi- 
dence properly submitted under paragraphs (b) and (e) of this 
section shows that the applicant is prima facie entitled to a 
judgment relative to the patentee. If the applicant is not prima 
facie entitled to a judgment relative to the patentee, the Board 
shall enter a final decision granting summary judgment against 
the applicant. Otherwise, an interlocutory order shall be entered 
authorizing the interference to proceed in the normal manner 
under the regulations of this subpart. 

(h) Only an applicant who filed evidence under § 1.608(b) 
may request a hearing. If that applicant requests a hearing, the 
Board may hold a hearing prior to entry of a decision under 
paragraph (g) of this section. The administrative patent judge 
shall set a date and time for the hearing. Unless otherwise 
ordered by the administrative patent judge or the Board, the 
applicant and any opponent will each be entitled to no more 
than 30 minutes of oral argument at the hearing. 


21. Section 1.618 is amended by revising paragraph (a) to 
read as follows: 


§ 1.618 Return of unauthorized papers. 


(a) An administrative patent judge or the Board shall return 
to a party any paper presented by the party when the filing of 
the paper is not authorized by, or is not in compliance with 
the requirements of, this subpart. Any paper returned will not 
thereafter be considered in the interference. A party may be 
permitted to file a corrected paper under such conditions as 
may be deemed appropriate by an administrative patent judge 
or the Board. 
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22. Section 1.621 is amended by revising paragraph (b) to 
read as follows: 


— Preliminary statement, time for filing, notice of 
g. 


see 


(b) When a party files a preliminary statement, the party 
shall also simultaneously file and serve on all opponents in the 
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interference a notice stating that a preliminary statement has 
been filed. A copy of the preliminary statement need not be 
served until ordered by the administrative patent judge. 


23. Section 1.622 is amended by revising paragraph (b) to 
read as follows: 


§ 1.622 Preliminary statement, who made invention, where 
invention made. 
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(b) The preliminary statement shall state whether the inven- 
tion was made in the United States, a NAFTA country (and, 
if so, which NAFTA country), a WTO member country (and 
if so, which WTO member country), or in a place other than the 
United States, a NAFTA country, or a WTO member country. If 
made in a place other than the United States, a NAFTA country, 
or a WTO member country, the preliminary statement shall 
ion — the party is entitled to the benefit of 35 U.S.C. 
104(a)(2). 


24. Section 1.623 is amended by revising the section heading 
and paragraph (a) introductory text to read as follows: 


§ 1.623 Preliminary statement; invention made in United 
States, a NAFTA country, or a WTO member country. 


(a) When the invention was made in the United States, a 
_ NAFTA country, or a WTO member country, or a party is 
_ entitled to the benefit of 35 U.S.C. 104(a)(2), the preliminary 


» statement must state the following facts as to the invention 


_ defined by each count: 


| eee 


' 25. Section 1.624 is amended by revising the section heading 
_ and paragraphs (a) and (c) to read as follows: 


4 § 1.624 Preliminary statement; invention made in a place 
| other than the United States, a NAFTA country, or a WTO 
| member country. 


: (a) When the invention was made in a place other than the 
_ United States, a NAFTA country, or a WTO member country 
_ and a party intends to rely on introduction of the invention 
' into the United States, a NAFTA country, or a WTO member 
country, the preliminary statement must state the following 
facts as to the invention defined by each count: 

(1) The date on which a drawing of the invention was first 
introduced into the United States, a NAFTA country, ora WTO 
member country. 

(2) The date on which a written description of the invention 
was first introduced into the United States, a NAFTA country, 
or a WTO member country. 

(3) The date on which the invention was first disclosed to 
another person in the United States, a NAFTA country, or a 
WTO member country. 

(4) The date on which the inventor’s conception of the inven- 
tion was first introduced into the United States, a NAFTA 
country, or a WTO member country. 

(5) The date on which an actual reduction to practice of the 
invention was first introduced into the United States, a NAFTA 
country, or a WTO member country. If an actual reduction to 
practice of the invention was not introduced into the United 
States, a NAFTA country, or a WTO member country, the 
preliminary amendment shall so state. 

(6) The date after introduction of the inventor’s conception 
into the United States, a NAFTA country, or a WTO member 
country when active exercise of reasonable diligence in the 
United States, a NAFTA country, or a WTO member country 
toward reducing the invention to practice began. 
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(c) When a party alleges under paragraph (a)(1) of this section 
' that a drawing was introduced into the United States, a NAFTA 
' country, or a WTO member country, a copy of that drawing 
. shall be filed with and identified in the preliminary statement. 
When a party alleges under paragraph (a)(2) of this section 
that a written description of the invention was introduced into 
| the United States, a NAFTA country, or a WTO member 
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country, a copy of that written description shall be filed with 
and identified in the preliminary statement. See § 1.628(b) 
when a copy of the first drawing or first written description 
introduced in the United States, a NAFTA country, or a WTO 
member country cannot be filed with the preliminary statement. 


26. Section 1.625 is amended by revising paragraph (a) intro- 
ductory text to read as follows: 


§ 1.625 Preliminary statement; derivation by an opponent. 


(a) When a ey intends to prove derivation by an opponent 
from the party, the preliminary statement must state the fol- 
lowing as to the ienentii defined by each count: 
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27. Section 1.626 is revised to read as follows: 
§ 1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to prove 
a conception or an actual reduction to practice and the party 
intends to rely solely on the filing date of an earlier filed 
application to prove a constructive reduction to practice, the 
preliminary statement may so state and identify the earlier filed 
application with particularity. 


28. Section 1.627(b) is revised to read as follows: 


§ 1.627 Preliminary statement; sealing before filing, opening 
of statement. 


(b) A preliminary statement may be opened only at the 
direction of an administrative patent judge. 


29. Section 1.628 is revised to read as follows: 
§ 1.628 Preliminary statement; correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with a preliminary statement or drawings or a 
written description submitted therewith or omitted therefrom 
may be corrected by a motion (§ 1.635) for leave to file a 
corrected statement. The motion shall be supported by an affi- 
davit stating the date the error was first discovered, shall be 
accompanied by the corrected statement and shall be filed as 
soon as practical after discovery of the error. If filed on or 
after the date set by the administrative patent judge for service 
of preliminary statements, the motion shall also show that 
correction of the error is essential to the interest of justice. 

(b) When a party cannot attach a copy of a drawing or written 
description to the party’s preliminary statement as required by 
§ 1.623(c), § 1 -624(c) fey 1.625(c), the party shall show good 
cause and explain in the preliminary statement why a copy of 
the drawing or written description cannot be attached to the 
preliminary statement and shall attach to the preliminary state- 
ment the earliest drawing or written description made in or 
introduced into the United States, a NAFTA country, ora WTO 
member country which is available. The party shall file a motion 
(§ 1.635) to amend its preliminary statement promptly after 
the first drawing, first written description, or drawing or written 
description first introduced into the United States, a NAFTA 
country, ora WTO member country becomes available. A copy 
of the drawing or written description may be obtained, where 
appropriate, by a motion (§ 1.635) for additional discovery 
under § 1.687 or during a testimony period. 


30. Section 1.629 is amended by revising paragraphs (a), 
(c)(1) and (d) to read as follows: 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in the 
preliminary statement. Doubts as to definiteness or sufficiency 
of any allegation in a preliminary statement or compliance with 
formal requirements will be resolved against the party filing 
the statement by restricting the party to its effective filing date 
or to the latest date of a period alleged in the preliminary 
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statement, as may be appropriate. A party may not correct a 
preliminary statement except as provided by § 1.628. 


c)** 


(1) Shall be restricted to the party’s effective filing date and 


(d) If a party files a preliminary statement which contains 
an allegation of a date of first drawing or first written description 
and the party does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted 
to the party’s effective filing date as to that allegation unless 
the party complies with § 1.628(b). The content of any drawing 
or written description submitted with a preliminary statement 
will not normally be evaluated or considered by the Board. 
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31. Section 1.630 is revised to read as follows: 
§ 1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date of an 
earlier filed application unless the earlier application is identi- 
fied (§ 1.611(c)(5)) in the notice declaring the interference or 
the party files a preliminary motion under § 1.633 seeking the 
benefit of the filing date of the earlier application. 


32. Section 1.631(a) is revised to read as follows: 


§ 1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an administrative patent 
judge, concurrently with entry of a decision on preliminary 
motions filed under § 1.633 any preliminary statement filed 
under § 1.621(a) shall be opened to inspection by the senior 
party and any junior party who filed a preliminary statement. 
Within a time set by the administrative patent judge, a party 
shall serve a copy of its preliminary statement on each opponent 
who served a notice under § 1.621(b). 
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33. Section 1.632 is revised to read as follows: 


§ 1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


A notice shall be filed by a party who intends to argue that 
an opponent has abandoned, suppressed, or concealed an actual 
reduction to practice (35 U.S.C. 102(g)). A party will not be 
permitted to argue abandonment, suppression, or concealment 
by an opponent unless the notice is timely filed. Unless author- 
ized otherwise by an administrative patent judge, a notice is 
timely when filed within ten (10) days after the close of the 
testimony-in-chief of the opponent. 


34. Section 1.633 is amended by revising paragraphs (a), 
(b), (f), (g) and (i) to read as follows: 


§ 1.633 Preliminary motions. 


(a) A motion for judgment against an opponent’s claim desig- 
nated to correspond to a count on the ground that the claim is 
not patentable to the opponent. The motion shall separately 
address each claim alleged to be unpatentable. In deciding an 
issue raised in a motion filed under this paragraph (a), a claim 
will be construed in light of the specification of the application 
or patent in which it appears. A motion under this paragraph 
shall not be based on: 

(1) Priority of invention by the moving party as against any 
opponent or 
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(2) Derivation of the invention by an opponent from the 
moving party. See § 1.637(a). 

(b) A motion for judgment on the ground that there is no 
interference-in-fact. A motion under this paragraph is proper 
only if the interference involves a design application or patent 
or a plant application or patent or no claim of a party which 
corresponds to a count is identical to any claim of an opponent 
which corresponds to that count. See § 1.637(a). When claims 
of different parties are presented in “means plus function” 
format, it may be possible for the claims of the different parties 
not to define the same patentable invention even though the 
claims contain the same literal wording. 
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(f) A motion to be accorded the benefit of the filing date of 
an earlier filed application. See § 1.637 (a) and (f). 

(g) A motion to attack the benefit accorded an opponent in 
the notice declaring the interference of the filing date of an 
earlier filed application. See § 1.637 (a) and (g). 
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(i) When a motion is filed under paragraph (a), (b), or (g) 
of this section, an opponent, in addition to opposing the motion, 
may file a motion to redefine the interfering subject matter 
under paragraph (c) of this section, a motion to substitute a 
different application under paragraph (d) of this section, or a 
motion to add a reissue application to the interference under 
paragraph (h) of this section. 


35. Section 1.636 is revised to read as follows: 
§ 1.636 Motions, time for filing. 


(a) A preliminary motion under § 1.633 (a) through (h) shall 
be filed within a time period set by an administrative patent 
judge. 

(b) A preliminary motion under § 1.633 (i) or (j) shall! be 
filed within 20 days of the service of the preliminary motion 
under § 1.633 (a), (b), (c)(1), or (g) unless otherwise ordered 
by an administrative patent judge. 

(c) A motion under § 1.634 shall be diligently filed after an 
error is discovered in the inventorship of an application or 
patent involved in an interference unless otherwise ordered by 
an administrative patent judge. 

(d) A motion under § 1.635 shall be filed as specified in 
this subpart or when appropriate unless otherwise ordered by 
an administrative patent judge. 


36. Section 1.637 is amended by revising paragraphs (a), (b), 
(c)(1)(v), (c)(1)(vi), (c)(2)(ii), (C)(2)1),_ (€)(3) Gi), (c)(4)Gi), 
(d) introductory text, (e)(1)(viii), (e)(2)(vii), (f)(2), and (h)(4); 
removing paragraphs (c)(2)({iv), (c)(3)(iii), and (d)(4); and 
a paragraphs (c)(1)(vii), (e)(1)(ix), and (e)(2)(vili) to read 
as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Each motion 
shall include a statement of the precise relief requested, a 
statement of the material facts in support of the motion, in 
numbered paragraphs, and a full statement of the reasons why 
the relief requested should be granted. If a party files a motion 
for judgment under § 1.633(a) against an opponent based on 
the ground of unpatentability over prior art, and the dates of 
the cited prior art are such that the prior art appears to be 
applicable to the party, it will be presumed, without regard to 
the dates alleged in the preliminary statement of the party, that 
the cited prior art is applicable to the party unless there is 
included with the motion an explanation, and evidence if appro- 
priate, as to why the prior art does not apply to the party. 

(b) Unless otherwise ordered by an administrative patent 
judge or the Board, a motion under § 1.635 shall contain a 
certificate by the moving party stating that the moving party 
has conferred with all opponents in an effort in good faith to 
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resolve by agreement the issues raised by the motion. The 
certificate shali indicate whether any opponent plans to oppose 
the motion. The provisions of this paragraph do not apply to 
a motion to suppress evidence (§ 1.656(h)). 


(1)*** 

(v) Show that each proposed count defines a separate patent- 
able invention from every other count proposed to remain in 
the interference. 

(vi) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the filing date of any earlier filed application, if 
benefit of the earlier filed application is desired with respect 
to a proposed count. 

(vii) If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count. 

(2) * 

(ii) Show that the claim proposed to be amended or added 
defines the same patentable invention as the count. 

(iii) Show the patentability to the applicant of each claim 
proposed to be amended or added and apply the terms of the 
claim proposed to be amended or added to the disclosure of 
the application; when necessary a moving party applicant shall 
file with the motion a proposed amendment to the application 
amending the claim corresponding to the count or adding the 
proposed additional claim to the application. 

(3) * * * 

(ii) Show the claim defines the same patentable invention 
as another claim whose designation as corresponding to the 
count the moving party does not dispute. 

) * * * 


(ii) Show that the claim does not define the same patentable 
invention as any other claim whose designation in the notice 
declaring the interference as corresponding to the count the 
party does not dispute. 


(d) A preliminary motion under § 1.633(d) to substitute a 
different application of the moving party shall 
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(e) * * * 

(1) * * * 

(viii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier filed 
application, if benefit is desired with respect to a proposed 
count. 

(ix) If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count. 

(2) * * * 

(vii) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the filing date of an earlier filed application, if 
benefit is desired with respect to a proposed count. 

(viii) If an opponent is accorded the benefit of the filing date 
of an earlier filed application in the notice of declaration of 
the interference, show why the opponent is not also entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count. 

(f)* | I 

(2) When the earlier application is an application filed in 
the United States, certify that a complete copy of the file of 
the earlier application, except for documents filed under § 1.131 
or § 1.608, has been served on all opponents. When the earlier 
application is an application filed in a foreign country, certify 
that a copy of the application has been served on all opponents. 
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If the earlier filed application is not in English, the requirements 
of § 1.647 must also be met. 


see 2% 


(h) * * * 

(4) Be accompanied by a motion under § 1.653(f) requesting 
the benefit of the filing date of any earlier filed application, if 
benefit is desired. 


37. Section 1.638 is revised to read as follows: 


§ 1.638 Opposition and reply; time for filing opposition and 
reply. 


(a) Unless otherwise ordered by an administrative patent 
judge, any opposition to any motion shall be filed within 20 
days after service of the motion. An opposition shall identify 
any material fact set forth in the motion which is in dispute 
and include an argument why the relief requested in the motion 
should be denied. 

(b) Unless otherwise ordered by an administrative patent 
judge, any reply shall be filed within 15 days after service of 
the opposition. A repiy shall be directed only to new points 
raised in the opposition. 


38. Section 1.639 is amended by revising paragraphs (a), 
(b), (c) and (d)(1) to read as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(a) Except as provided in paragraphs (c) through (g) of 
this section, proof of any material fact alleged in a motion, 
opposition, or reply must be filed and served with the motion, 
opposition, or reply unless the proof relied upon is part of the 
interference file or the file of any patent or application involved 
in the interference or any earlier application filed in the United 
States of which a party has been accorded or seeks to be 
accorded benefit. 

(b) Proof may be in the form of patents, printed publications, 
and affidavits. The pages of any affidavits filed under this 
paragraph shall, to the extent possible, be given sequential 
numbers, which shall also serve as the record page numbers 
for the affidavits in the event they are included in the party’s 
record (§ 1.653). Any patents and printed publications sub- 
mitted under this paragraph and any exhibits identified in affida- 
vits submitted under this paragraph shall, to the extent possible, 
be given sequential exhibit numbers, which shall also serve as 
the exhibit numbers in the event the patents, printed publications 
and exhibits are filed with the party’s record (§ 1.653). 

(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the administrative 
patent judge finds that testimony is needed to decide the motion, 
the administrative patent judge may grant appropriate interlocu- 
tory relief and enter an order authorizing the taking of testimony 
and deferring a decision on the motion to final hearing. 

d * * * 


(1) Identify the person whom it expects to use as an expert; 


39. Section 1.640 is amended by revising paragraphs (a), 
(b), (c), (d) introductory text, (d)(1), (d)(3) and (e) to read as 
follows: 


§ 1.640 Motions, hearing and decision, redeclaration of 
interference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of 
the administrative patent judge. The administrative patent judge 
shall set the date and time for any hearing. The length of oral 
argument at a hearing on a motion is a matter within the 
discretion of the administrative patent judge. An administrative 
patent judge may direct that a hearing take place by telephone. 
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(b) Unless an administrative patent judge or the Board is of 
the opinion that an earlier decision on a preliminary motion 
would materially advance the resolution of the interference, 
decision on a preliminary motion shall be deferred to final 
hearing. Motions not deferred to final hearing will be decided 
by an administrative patent judge. An administrative patent 
judge may consult with an examiner in deciding motions. An 
administrative patent judge may take up motions for decision 
in any order, may grant, deny, or dismiss any motion, and may 
take such other action which will secure the just, speedy, and 
inexpensive determination of the interference. A matter raised 
by a party in support of or in opposition to a motion that is 
deferred to final hearing will not be entitled to consideration 
at final hearing unless the matter is raised in the party’s brief 
at final hearing. If the administrative patent judge determines 
that the interference shall proceed to final hearing on the issue 
of priority or derivation, a time shall be set for each party to 
file a paper identifying any decisions on motions or on matters 
raised sua sponte by the administrative patent judge that the 
party wishes to have reviewed at final hearing as well as identi- 
fying any deferred motions that the party wishes to have consid- 
ered at final hearing. Any evidence that a party wishes to have 
considered with respect to the decisions and deferred motions 
identified by the party or by an opponent for consideration or 
review at final hearing shall be filed or, if appropriate, noticed 
under § 1.671(e) during the testtmony-in-chief period of the 


party. 

(1) When appropriate after the time expires for filing replies 
to oppositions to preliminary motions, the administrative patent 
judge will set a time for filing any amendment to an application 
involved in the interference and for filing a supplemental pre- 
liminary statement as to any new counts which may become 
involved in the interference if a preliminary motion to amend 
or substitute a count has been filed. Failure or refusal of a party 
to timely present an amendment required by an administrative 
patent judge shall be taken without further action as a disclaimer 
by that party of the invention involved. A supplemental prelimi- 
nary statement shall meet the requirements specified in §§ 
1.623, 1.624, 1.625, or 1.626, but need not be filed if a party 
states that it intends to rely on a preliminary statement pre- 
viously filed under § 1.621(a). At an appropriate time in the 
interference, and when necessary, an order will be entered 
redeclaring the interference. 

(2) After the time expires for filing preliminary motions, a 
further preliminary motion under § 1.633 will not be considered 
except as provided by § 1.645(b). 

(c) When a decision on any motion under §§ 1.633, 1.634, 
or 1.635 or on any matter raised sua sponte by an administrative 
patent judge is entered which does not result in the issuance 
of an order to show cause under paragraph (d) of this section, 
a party may file a request for reconsideration within 14 days 


after the date of the decision. The request for reconsideration 


shall be filed and served by hand or Express Mail. The filing 
of a request for reconsideration will not stay any time period 
set by the decision. The request for reconsideration shall specify 
with particularity the points believed to have been misappre- 
hended or overlooked in rendering the decision. No opposition 
to a request for reconsideration shall be filed unless requested 
by an administrative patent judge or the Board. A decision 
ordinarily will not be modified unless an opposition has been 
requested by an administrative patent judge or the Board. The 
request for reconsideration normally will be acted on by the 
administrative patent judge or the panel of the Board which 
issued the decision. 

(d) An administrative patent judge may issue an order to 
show cause why judgment should not be entered against a party 
when: 

(1) A decision on a motion or on a matter raised sua sponte 
by an administrative patent judge is entered which is dispositive 
of the interference against the party as to any count; 
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(3) The party is a junior party whose preliminary statement 
fails to overcome the effective filing date of another party. 

(e) When an order to show cause is issued under paragraph 
(d) of this section, the Board shall enter judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
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shows good cause why judgment should not be entered in 
accordance with the order. 

(1) If the order was issued under paragraph (d)(1) of this 
section, the paper may: 

(i) Request that final hearing be set to review any decision 
which is the basis for the order as well as any other decision 
of the administrative patent judge that the party wishes to have 
reviewed by the Board at final hearing or 

(ii) Fully explain why judgment should not be entered. 

(2) Any opponent may file a response to the paper within 
20 days of the date of service of the paper. If the order was 
issued under paragraph (d)(1) of this section and the party’s 
paper includes a request for final hearing, the opponent’s 
response must identify every decision of the administrative 
patent judge that the opponent wishes to have reviewed by the 
Board at a final hearing. If the order was issued under paragraph 
(d)(1) of this section and the paper does not include a request 
for final hearing, the opponent’s response may include a request 
for final hearing, which must identify every decision of the 
administrative patent judge that the opponent wishes to have 
reviewed by the Board at a final hearing. Where only the 
opponent’s response includes a request for a final hearing, the 
party filing the paper shall, within 14 days from the date of 
service of the opponent’s response, file a reply identifying any 
other decision of the administrative patent judge that the party 
wishes to have reviewed by the Board at a final hearing. 

(3) The paper or the response should be accompanied by a 
motion (§ 1.635) requesting a testimony period if either party 
wishes to introduce any evidence to be considered at final 
hearing (§ 1.671). Any evidence that a party wishes to have 
considered with respect to the decisions and deferred motions 
identified for consideration or review at final hearing shall be 
filed or, if appropriate, noticed under § 1.671(e) during the 
testimony period of the party. A request for a testimony period 
shall be construed as including a request for final hearing. 

(4) If the paper contains an explanation of why judgment 
should not be entered in accordance with the order, and if no 
party has requested a final hearing, the decision that is the 
basis for the order shall be reviewed based on the contents of 
the paper and the response. If the paper fails to show good 
cause, the Board shall enter judgment against the party against 
whom the order issued. 


40. Section 1.641 is revised to read as follows: 


§ 1.641 Unpatentability discovered by administrative patent 
judge. 


(a) During the pendency of an interference, if the administra- 
tive patent judge becomes aware of a reason why a claim 
designated to correspond to a count may not be patentable, the 
administrative patent judge may enter an order notifying the 
parties of the reason and set a time within which each party may 
present its views, including any argument and any supporting 
evidence, and, in the case of the party whose claim may be 
unpatentable, any appropriate preliminary motions under §§ 
1.633(c), (d) and (h). 

(b) If a party timely files a preliminary motion in response 
to the order of the administrative patent judge, any opponent 
may file an opposition (§ 1.638 (a)). If an opponent files an 
opposition, the party may reply (§ 1.638(b)). 

(c) After considering any timely filed views, including any 
timely filed preliminary motions under § 1.633, oppositions 
and replies, the administrative patent judge shall decide how 
the interference shall proceed. 


41. Section 1.642 is revised to read as follows: 
§ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the administrative 
patent judge becomes aware of an application or a patent not 
involved in the interference which claims the same patentable 
invention as a count in the interference, the administrative 
patent judge may add the application or patent to the interfer- 
ence on such terms as may be fair to all parties. 
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42. Section 1.643(b) is revised to read as follows: 


§ 1.643 Prosecution of interference by assignee. 
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(b) An assignee of a part interest in an application or patent 
involved in an interference may file a motion (§ 1.635) for 
entry of an order authorizing it to prosecute the interference. 
The motion shall show the inability or refusal of the inventor 
to prosecute the interference or other cause why it is in the 
interest of justice to permit the assignee of a part interest to 
prosecute the interference. The administrative patent judge may 
‘ allow the assignee of a part interest to prosecute the interference 
upon such terms as may be appropriate. 


43. Section 1.644 is amended by revising paragraphs (a) 


introductory text, (a)(1), (a)(2), (b), (c), (d), (f) and (g) to read 
as follows: 


§ 1.644 Petitions in interferences. 


(a) There is no appeal to the Commissioner in an interference 
from a decision of an administrative patent judge or the Board. 
» The Commissioner will not consider a petition in an interference 
' unless: 

' (1) The petition is from a decision of an administrative patent 
» judge or the Board and the administrative patent judge or the 


|. Board shall be of the opinion that the decision involves a 


» controlling question of procedure or an interpretation of a rule 
' as to which there is a substantial ground for a difference of 
' opinion and that an immediate decision on petition by the 
| Commissioner may materially advance the ultimate termination 
_ of the interference; 

' (2) The petition seeks to invoke the supervisory authority 
_ of the Commissioner and does not relate to the merits of priority 
' of invention or patentability or the admissibility of evidence 
- under the Federal Rules of Evidence; or 
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: (b) A petition under paragraph (a)(1) of this section filed 
» more than 15 days after the date of the decision of the adminis- 
' trative patent judge or the Board may be dismissed as untimely. 
| A petition under paragraph (a)(2) of this section shall not be 
| filed prior to the party’s brief for final hearing (see § 1.656). 
| Any petition under paragraph (a)(3) of this section shall be 
> timely if it is filed simultaneously with a proper motion under 
- §§ 1.633, 1.634, or 1.635 when granting the motion would 
' require waiver of a rule. Any opposition to a petition under 
| paragraphs (a)(1) or (a)(2) of this section shall be filed within 
_ 20 days of the date of service of the petition. Any opposition 
to a petition under paragraph (a)(3) of this section shall be 
filed within 20 days of the date of service of the petition or 
the date an opposition to the motion is due, whichever is earlier. 

(c) The filing of a petition shall not stay the proceeding 
unless a stay is granted in the discretion of the administrative 
patent judge, the Board, or the Commissioner. 

(d) Any petition must contain a statement of the facts 
involved, in numbered paragraphs, and the point or points to 
be reviewed and the action requested. The petition will be 
decided on the basis of the record made before the administra- 
tive patent judge or the Board, and no new evidence will be 
considered by the Commissioner in deciding the petition. 
Copies of documents already of record in the interference shall 
not be submitted with the petition or opposition. 
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(f) Any request for reconsideration of a decision by the 
Commissioner shall be filed within 14 days of the decision of 
the Commissioner and must be accompanied by the fee set 
forth in § 1.17(h). No opposition to a request for reconsideration 
shall be filed unless requested by the Commissioner. The deci- 
_ sion will not ordinarily be modified unless such an opposition 
» has been requested by the Commissioner. 

/  (g) Where reasonably possible, service of any petition, oppo- 
» sition, or request for reconsideration shall be such that delivery 
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44. Section 1.645 is amended by revising paragraphs (a), 
(b) and (d) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings. 


(a) Except to extend the time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion (§ 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action. The motion shall be filed within 
sufficient time to actually reach the administrative patent judge 
before expiration of the time for taking action. A moving party 
should not assume that the motion will be granted even if there 
is no objection by any other party. The motion will be denied 
unless the moving party shows good cause why an extension 
should be granted. The press of other business arising after an 
administrative patent judge sets a time for taking action will 
not normally constitute good cause. A motion seeking addi- 
tional time to take testimony because a party has not been able 
to procure the testimony of a witness shall set forth the name 
of the witness, any steps taken to procure the testimony of the 
witness, the dates on which the steps were taken, and the facts 
expected to be proved through the witness. 

(b) Any paper belatedly filed will not be considered except 
upon motion (§ 1.635) which shows good cause why the paper 
was not timely filed, or where an administrative patent judge 
or the Board, sua sponte, is of the opinion that it would be in 
the interest of justice to consider the paper. See § 1.304(a) for 
exclusive procedures relating to belated filing of a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
belated commencement of a civil action. 


(d) An administrative patent judge may stay proceedings in 
an interference. 


45. Section 1.646 is amended by revising paragraphs (a)(1), 
(a)(2), (b), (c) introductory text, (c)(1), (c)(4), (d) and (e); 
redesignating paragraph (c)(5) as paragraph (c)(6) and revising 
it; and adding a new paragraph (c)(5) to read as follows: 


§ 1.646 Service of papers, proof of service. 


(a) * * * 

(1) Preliminary statements when filed under § 1.621; prelimi- 
nary statements shall be served when service is ordered by an 
administrative patent judge. 

(2) Certified transcripts and exhibits which accompany the 
transcripts filed under § 1.676; copies of transcripts shall be 
served as part of a party’s record under § 1.653(c). 

(b) Service shall be on an attorney or agent for a party. If 
there is no attorney or agent for the party, service shall be on 
the party. An administrative patent judge may order additional 
service Or waive service where appropriate. 

(c) Unless otherwise ordered by an administrative patent 
judge, or except as otherwise provided by this subpart, service 
of a paper shall be made as follows: 

(1) By handing a copy of the paper or causing a copy of the 
paper to be handed to the person served. 
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(4) By mailing a copy of the paper by first class mail; when 
service is by first class mail the date of mailing is regarded as 
the date of service. 

(5) By mailing a copy of the paper by Express Mail; when 
service is by Express Mail the date of deposit with the U.S. 
Postal Service is regarded as the date of service. 

(6) When it is shown to the satisfaction of an administrative 
patent judge that none of the above methods of obtaining or 
serving the copy of the paper was successful, the administrative 
patent judge may order service by publication of an appropriate 
notice in the Official Gazette. 
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(d) An administrative patent judge may order that a paper 
be served by hand or Express Mail. 

(e) The due date for serving a paper is the same as the due 
date for filing the paper in the Patent and Trademark Office. 
Proof of service must be made before a paper will be considered 
in an interference. Proof of service may appear on or be affixed 
to the paper. Proof of service shall include the date and manner 
of service. In the case of personal service under paragraphs 
(c)(1) through (c)(3) of this section, proof of service shall 
include the names of any person served and the person who 
made the service. Proof of service may be made by an acknowl- 
edgment of service by or on behalf of the person served or a 
statement signed by the party or the party’s attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 
stating the date and manner of service will be accepted as prima 
facie proof of service. 


46. Section 1.647 is revised to read as follows: 


§ 1.647 Translation of document in foreign language. 


When a party relies on a document or is required to produce 
a document in a language other than English, a translation of 
the document into English and an affidavit attesting to the 
accuracy of the translation shall be filed with the document. 


47. Section 1.651 is amended by revising paragraphs (a), 
(c)(1), (c)(2), (c)(3) and (d) to read as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an administra- 
tive patent judge shall set a time for filing motions (§ 1.635) 
for additional disccvery under § 1.687(c) and testimony periods 
for taking any necessary testimony. 
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(c) * * * 

(1) The administrative patent judge orders the taking of 
testimony under § 1.639(c); 

(2) The party alleges in its preliminary statement a date of 
invention prior to the effective filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of invention prior to the effective filing date 
of the party and the party has filed a preliminary statement 
alleging a date of invention prior to that date; or 
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(d) Testimony, including any testimony to be taken in a place 
outside the United States, shall be taken and completed during 
the testimony periods set under paragraph (a) of this section. 
A party seeking to extend the period for taking testimony must 
comply with §§ 1.635 and 1.645(a). 


48. Section 1.652 is revised to read as follows: 
§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 
under § 1.651, or file a record under § 1.653(c), an administra- 
tive patent judge, with or without a motion (§ 1.635) by another 
party, may issue an order to show cause why judgment should 
not be entered against the junior party. When an order is issued 
under this section, the Board shail enter judgment in accordance 
with the order unless, within 15 days after the date of the order, 
the junior party files a paper which shows. good cause why 
judgment should not be entered in accordance with the order. 
Any other party may file a response to the paper within 15 
days of the date of service of the paper. If the party against 
whom the order was issued fails to show good cause, the Board 
shall enter judgment against the party. 


49. Section 1.653 is amended by removing and reserving 
paragraphs (c)(5), (f) and (h) and by revising paragraphs (a), 
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(b), (c) introductory text, (c)(1), (c)(4), (d), (g) and (1) to read 
as follows: 


§ 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under §§ 1.672(b), 
(c) and (g), 1.682(c), 1.683(b) and 1.688(b), transcripts of depo- 
sitions under §§ 1.671(g) and 1.672(a) when a deposition is 
authorized by an administrative patent judge, transcripts of 
depositions under §§ 1.672(d), 1.682(d), 1.683(c) and 1.688(c), 
agreed statements under § 1.672(h), transcripts of interrogato- 
ries, cross-interrogatories, and recorded answers and copies of 
written interrogatories and answers and written requests for 
admissions and answers under § 1.688(a). 

(b) An affidavit shall be filed as set forth in § 1.677. A 
certified transcript of a deposition, including a deposition cross- 
examining an affiant, shall be filed as set forth in §§ 1.676, 
1.677 and 1.678. An original agreed statement shall be filed 
as set forth in § 1.672(h). 

(c) In addition to the items specified in paragraph (b) of this 
section and within a time set by an administrative patent judge, 
each party shall file three copies and serve one copy of a record 
consisting of: 

(1) An index of the names of the witnesses for the party, 
giving the pages of the record where the direct testimony and 
cross-examination of each witness begins. 
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(4) Each affidavit by a witness for the party, transcript, 
including transcripts of cross-examination of any affiant who 
testified for the party and transcripts of compelled deposition 
testimony by a witness for the party, agreed statement relied 
upon by the party, and transcript of interrogatories, cross-inter- 
rogatories and recorded answers. 
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(d) The pages of the record shall be consecutively numbered 
to the extent possible. 
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(g) The record may be produced by standard typographical 
printing or by any other process capable of producing a clear 
black permanent image. All printed matter except‘on covers ~ 
must appear in at least 11 point type on opaque, unglazed paper. 
Footnotes may not be printed in type smaller than 9 point. The 
page size shall be 21.8 by 27.9 cm. (8 1/2 by 11 inches) (letter 
size) with printed matter 16.5 by 24.1 cm. (6 1/2 by 9 1/2 
inches). The record shall be bound with covers at their left 
edges in such manner as to lie flat when open to any page and 
in one or more volumes of convenient size (approximately 100 
pages per volume is suggested). When there is more than one 
volume, the numbers of the pages contained in each volume 
shall appear at the top of the cover for each volume. 

(i) Each party shall file its exhibits with the record specified 
in paragraph (c) of this section. Exhibits include documents 
and things identified in affidavits or on the record during the 
taking of oral depositions as well as official records and publica- 
tions filed by the party under § 1.682(a). One copy of each 
documentary exhibit shall be served. Documentary exhibits 
shall be filed in an envelope or folder and shall not be bound 
as part of the record. Physical exhibits, if not filed by an officer 
under § 1.676(d), shall be filed with the record. Each exhibit 
shall contain a label which identifies the party submitting the 
exhibit and an exhibit number, the style of the interference 
(e.g., Jones v. Smith), and the interference number. Where 
possible, the label should appear at the bottom right-hand corner 
of each documentary exhibit. Upon termination of an interfer- 
ence, an administrative patent judge may return an exhibit to 
the party filing the exhibit. When any exhibit is returned, an 
order shall be entered indicating that the exhibit has been 
returned. 
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50. Section 1.654 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 1.654 Final hearing. 
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(a) At an appropriate stage of the interference, the parties 
will be given an opportunity to appear before the Board to 
present oral argument at a final hearing. An administrative 
patent judge may set a date and time for final hearing. Unless 
otherwise ordered by an administrative patent judge or the 
Board, each party will be entitled to no more than 30 minutes 
of oral argument at final hearing. A party who does not file a 
brief for final hearing (§ 1.656(a)) shall not be entitled to appear 
at final hearing. 
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(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 
under § 1.658(b) or as authorized by an administrative patent 
judge or the Board. No additional oral argument shall be had 
unless ordered by the Board. 


~ 51. Section 1.655 is revised to read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 

any properly raised issue, including priority of invention, deri- 
vation by an opponent from a party who filed a preliminary 
statement under § 1.625, patentability of the invention, admissi- 
bility of evidence, any interlocutory matter deferred to final 
hearing, and any other matter necessary to resolve the interfer- 
_ ence. The Board may also consider whether entry of any inter- 
- locutory order was an abuse of discretion. All interlocutory 
_ orders shall be presumed to have been correct, and the burden 
- of showing an abuse of discretion shall be on the party attacking 
| the order. When two or more interlocutory orders involve the 
' same issue, the last entered order shall be presumed to have 
_ been correct. 
: (b) A party shall not be entitled to raise for consideration 
' at final hearing any matter which properly could have been 
' raised by a motion under §§ 1.633 or 1.634 unless the matter 
_ was properly raised in a motion that was timely filed by the 
_ party under §§ 1.633 or 1.634 and the motion was denied or 
deferred to final hearing, the matter was properly raised by the 
party in a timely filed opposition to a motion under §§ 1.633 
or 1.634 and the motion was granted over the opposition or 
deferred to final hearing, or the party shows good cause why 
the issue was not properly raised by a timely filed motion or 
opposition. A party that fails to contest, by way of a timely 
filed preliminary motion under § 1.633(c), the designation of 
a claim as corresponding to a count, or fails to timely argue 
the separate patentability of a particular claim when the ground 
for unpatentability is first raised, may not subsequently argue 
to an administrative patent judge or the Board the separate 
patentability of claims designated to correspond to the count 
with respect to that ground. 

(c) In the interest of justice, the Board may exercise its 
discretion to consider an issue even though it would not other- 
wise be entitled to consideration under this section. 


52. In § 1.656, paragraphs (a), (d), (e), (g), (h) and (i) are 
revised; paragraphs (b)(1) through (b)(6) are redesignated as 
paragraphs (b)(3) through (b)(8); newly designated paragraphs 
(b)(5) and (b)(6) are revised; and new paragraphs (b)(1) and 
(b)(2) are added to read as follows: 


§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The administrative patent judge shall determine the briefs 
needed and shall set the time and order for filing briefs. 

(b) * * * 

(1) A statement of interest indicating the full name of every 
party represented by the attorney in the interference and the 
name of the real party in interest if the party named in the 
caption is not the real party in interest. 

_ (2) A statement of related cases indicating whether the inter- 
_ ference was previously before the Board for final hearing and 
_ the name and number of any related appeal or interference 
_ which is pending before, or which has been decided by, the 
_ Board, or which is pending before, or which has been decided 
_ by, the U.S. Court of Appeais for the Federal Circuit or a 
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district court in a proceeding under 35 U.S.C. 146. A related 
appeal or interference is one which wiil directly affect or be 
directly affected by or have a bearing on the Board’s decision 
in the pending interference. 
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(5) A statement of the facts, in numbered paragraphs, relevant 
to the issues presented for decision with appropriate references 
to the record. 


(6) An argument, which may be preceded by a summary, 
which shall contain the contentions of the party with respect 
to the issues it is raising for consideration at final hearing, and 
the reasons therefor, with citations to the cases, statutes, other 
authorities, and parts of the record relied on. 
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(d) Unless ordered otherwise by an administrative patent 
judge, briefs shall be double-spaced (except for footnotes, 
which may be single-spaced) and shall comply with the require- 
ments of § 1.653(g) for records except the requirement for 
binding. 

(e) An original and four copies of each brief must be filed. 
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(g) Any party, separate from its opening brief, but filed 
concurrently therewith, may file an original and four copies of 
concise proposed findings of fact and conclusions of law. Any 
proposed findings of fact shall be in numbered paragraphs and 
shall be supported by specific references to the record. Any 
proposed conclusions of law shall be in numbered paragraphs 
and shall be supported by citation of cases, statutes, or other 
authority. Any opponent, separate from its opening or reply 
brief, but filed concurrently therewith, may file a paper 
accepting or objecting to any proposed findings of fact or 
conclusions of law; when objecting, a reason must be given. 
The Board may adopt the proposed findings of fact and conclu- 
sions of law in whole or in part. 

(h) If a party wants the Board in rendering its final decision 
to rule on the admissibility of any evidence, the party shall file 
with its opening brief an original and four copies of a motion 
(§ 1.635) to suppress the evidence. The provisions of § 1.637(b) 
do not apply to a motion to suppress under this paragraph. Any 
objection previously made to the admissibility of the evidence 
of an opponent is waived unless the motion required by this 
paragraph is filed. A party that failed to challenge the admissi- 
bility of the evidence of an opponent on a ground that could have 
been raised in a timely objection under § 1.672(c), 1.682(c), 
1.683(b) or 1.688(b) may not move under this paragraph to 
suppress the evidence on that ground at final hearing. An orig- 
inal and four copies of an opposition to the motion may be 
filed with an opponent’s opening brief or reply brief as may 
be appropriate. 

(i) When a junior party fails to timely file an opening brief, 
an order may issue requiring the junior party to show cause 
why the Board should not treat failure to file the brief as a 
concession of priority. If the junior party fails to show good 
cause within a time period set in the order, judgment may be 
entered against the junior party. 


53. Section 1.657 is revised to read as follows: 
§ 1.657 Burden of proof as to date of invention. 


(a) A rebuttable presumption shall exist that, as to each count, 
the inventors made their invention in the chronological order 
of their effective filing dates. The burden of proof shall be 
upon a party who contends otherwise. 

(b) In an interference involving copending applications or 
involving a patent and an application having an effective filing 
date on or before the date the patent issued, a junior party shall 
have the burden of establishing priority by a preponderance of 
the evidence. 

(c) In an interference involving an application and a patent 
and where the effective filing date of the application is after 
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the date the patent issued, a junior party shall have the burden 
of establishing priority by clear and convincing evidence. 


54. Section 1.658 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.658 Final decision. 


(a) After final hearing, the Board shall enter a decision 
resolving the issues raised at final hearing. The decision may 
enter judgment, in whole or in part, remand the interference 
to an administrative patent judge for further proceedings, or 
take further action not inconsistent with law. A judgment as 
to a count shall state whether or not each party is entitled to 
a patent containing the claims in the party’s patent or application 
which correspond to the, count. When the Board enters a deci- 
sion awarding judgment as to all counts, the decision shall be 
regarded as a final decision for the purpose of judicial review 
(35 U.S.C. 141-144, 146) unless a request for reconsideration 
under paragraph (b) of this section is timely filed. 

(b) Any request for reconsideration of a decision under para- 
graph (a) of this section shall be filed within one month after 
the date of the decision. The request for reconsideration shall 
specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
Opposition to a request for reconsideration shall be filed within 
14 days of the date of service of the request for reconsideration. 
Service of the request for reconsideration shall be by hand or 
Express Mail. The Board shall enter a decision on the request 
for reconsideration. If the Board shall be of the opinion that 
the decision on the request for reconsideration significantly 
modifies its original decision under paragraph (a) of this section, 
the Board may designate the decision on the request for recon- 
sideration as a new decision. A decision on reconsideration is 
a final decision for the purpose of judicial review (35 U.S.C. 
141-144, 146). 
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55. Section 1.660 is amended by adding paragraph (e) to 
read as follows: 


§ 1.660 Notice of reexamination, reissue, protest, or litiga- 
tion. 
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(e) The notice required by this section is designed to assist 
the administrative patent judge and the Board in efficiently 
handling interference cases. Failure of a party to comply with 
the provisions of this section may result in sanctions under § 
1.616. Knowledge by, or notice to, an employee of the Office 
other than an employee of the Board, of the existence of the 
reexamination, application for reissue, protest, or litigation shall 
not be sufficient. The notice contemplated by this section is 
notice addressed to the administrative patent judge in charge 
of the interference in which the application or patent is involved. 


56. Section 1.662 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.662 Request for entry of adverse judgment; reissue filed 
by patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by a 
party of a written disclaimer of the invention defined by a 
count, concession of priority or unpatentability of the subject 
matter of a count, abandonment of the invention defined by a 
count, or abandonment of the contest as to a count will be 
treated as a request for entry of an adverse judgment against 
the applicant or patentee as to all claims which correspond 
to the count. Abandonment of an application, other than an 
application for reissue having a claim of the patent sought to 
be reissued involved in the interference, will be treated as a 
request for entry of an adverse judgment against the applicant 
as to all claims corresponding to all counts. Upon the filing 
by a party of a request for entry of an adverse judgment, the 
Board may enter judgment against the party. 
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(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and the reissue applica- 
tion does not include a claim that corresponds to a count, 
judgment may be entered against the patentee. A patentee who 
files an application for reissue which includes a claim that 
corresponds to a count shall, in addition to complying with the 
provisions of § 1.660(b), timely file a preliminary motion under 
§ 1.633(h) or show good cause why the motion could not have 
been timely filed or would not be appropriate. 
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57. Section 1.664 is revised to read as follows: 
§ 1.664 Action after interference. 


(a) After termination of an interference, the examiner will 
promptly take such action in any application previously 
involved in the interference as may be necessary. Unless entered 
by order of an administrative patent judge, amendments pre- 
sented during the interference shall not be entered, but may be 
subsequently presented by the applicant subject to the provis- | 
ions of this subpart provided prosecution of the application is — 
not otherwise closed. 

(b) After judgment, the application of any party may be held 
subject to further examination, including an interference with — 
another application. 


58. Section 1.671 is amended by revising paragraphs (a) 
introductory text, (c)(1), (c)(2), (c)(6), (c)(7), (e), (f) and (g); 
redesignating paragraph (h) as paragraph (i) and revising it; 
and adding new paragraphs (h) and (j) to read as follows: 


§ 1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and referenced exhibits, 
official records and publications filed under § 1.682, testimony 
and referenced exhibits from another interference, proceeding, 
or action filed under § 1.683, discovery relied upon under § | 
1.688, and the specification (including claims) and drawings | 
of any application or patent: 
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(c) * * * | 
(1) Courts of the United States, U.S. Magistrate, court, trial © 
court, or trier of fact means administrative patent judge or | 
Board as may be appropriate. 
(2) Judge means administrative patent judge. 
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(6) Before the hearing in Rule 703 of the Federal Rules of 
Evidence means before giving testimony by affidavit or oral 
deposition. 

(7) The trial or hearing in Rules 803(24) and 804(5) of the 
Federal Rules of Evidence means the taking of testimony by 
affidavit or oral deposition. 
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(e) A party may not rely on an affidavit (including any 
exhibits), patent or printed publication previously submitted 
by the party under § 1.639(b) unless a copy of the affidavit, 
patent or printed publication has been served and a written 
notice is filed prior to the close of the party’s relevant testimony 
period stating that the party intends to rely on the affidavit, 
patent or printed publication. When proper notice is given under 
this paragraph, the affidavit, patent or printed publication shall 
be deemed as filed under §§ 1.640(b), 1.640(e)(3), 1.672(b) or 
1.682(a), as appropriate. 

(f) The significance of documentary and other exhibits identi- 
fied by a witness in an affidavit or during oral deposition shall 
be discussed with particularity by a witness. 

(g) A party must file a motion (§ 1.635) seeking permission | 
from an administrative patent judge prior to compelling testi- 
mony or production of documents or things under 35 U.S.C. | 
24 or from an opposing party. The motion shall describe the” 
general nature and the relevance of the testimony, document, 
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or thing. If permission is granted, the party shall notice a 
deposition under § 1.673 and may proceed to take testimony. 
(h) A party must file a motion (§ 1.635) seeking permission 
from an administrative patent judge prior to compelling testi- 
mony or production of documents or things in a foreign country. 

(1) In the case of testimony, the motion shall: 

(i) Describe the general nature and relevance of the testi- 
mony; 

(11) Identify the witness by name or title; 

(iii) Identify the foreign country and explain why the party 
believes the witness can be compelled to testify in the foreign 
country, including a description of the procedures that will be 
used to compel the testimony in the foreign country and an 
—— of the time it is expected to take to obtain the testimony; 
an 

(iv) Demonstrate that the party has made reasonable efforts 
to secure the agreement of the witness to testify in the United 
States but has been unsuccessful in obtaining the agreement, 
even though the party has offered to pay the expenses of the 
witness to travel to and testify in the United States. 

(2) In the case of production of a document or thing, the 
motion shall: 

(i) Describe the general nature and relevance of the document 
or thing; 

(ii) Identify the foreign country and explain why the party 
believes production of the document or thing can be compelled 
in the foreign country, including a description of the procedures 
that will be used to compel production of the document or 
thing in the foreign country and an estimate of the time it is 
expected to take to obtain production of the document or thing; 
and 

(i111) Demonstrate that the party has made reasonable efforts 
to obtain the agreement of the individual or entity having pos- 
session, custody, or control of the document to produce the 
document or thing in the United States but has been unsuc- 
cessful in obtaining that agreement, even though the party has 
offered to pay the expenses of producing the document or thing 
in the United States. 

(i) Evidence which is not taken or sought and filed in accor- 
dance with this subpart shall not be admissible. 

(j) The weight to be given deposition testimony taken in a 
foreign country will be determined in view of all the circum- 
stances, including the laws of the foreign country governing 
the testimony. Little, if any, weight may be given to deposition 
testimony taken in a foreign country unless the party taking 
the testimony proves by clear and convincing evidence, as a 
matter of fact, that knowingly giving false testimony in that 
country in connection with an interference proceeding in the 
United States Patent and Trademark Office is punishable under 
the laws of that country and that the punishment in that country 
for such false testimony is comparable to or greater than the 
punishment for perjury committed in the United States. The 
administrative patent judge and the Board, in determining for- 
eign law, may consider any relevant material or source, 
including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence. 


59. Section 1.672 is revised to read as follows: 
§ 1.672 Manner of taking testimony. 


(a) Unless testimony must be compelled under 35 U.S.C. 
24, compelled from a party, or compelled in a foreign country, 
testimony of a witness shall be taken by affidavit in accordance 
with this subpart. Testimony which must be compelled under 
35 U.S.C. 24, compelled from a party, or compelled in a foreign 
country shall be taken by oral deposition. 

(b) A party presenting testimony of a witness by affidavit 
shall, within the time set by the administrative patent judge 
for serving affidavits, file a copy of the affidavit or, if appro- 
priate, notice under § 1.671(e). If the affidavit relates to a 
party’s case-in-chief, it shall be filed or noticed no later than 
the date set by an administrative patent judge for the party to 
file affidavits for its case-in-chief. If the affidavit relates to a 
party’s case-in-rebuttal, it shall be filed or noticed no later than 
the date set by an administrative patent judge for the party to file 
affidavits for its case-in-rebuttal. A party shall not be entitled to 
rely on any document referred to in the affidavit unless a copy 
of the document is filed with the affidavit. A party shall not 
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be entitled to rely on any thing mentioned in the affidavit unless 
the opponent is given reasonable access to the thing. A thing 
is something other than a document. The pages of affidavits 
filed under this paragraph and of any other testimony filed 
therewith under §§ 1.683(a) and 1.688(a) shall, to the extent 
possible, be given sequential numbers which shall also serve as 
the record page numbers for the affidavits and other testimony in 
the party’s record to be filed under § 1.653. Exhibits identified 
in the affidavits or in any other testimony filed under §§ 1.683(a) 
and 1.688(a) and any official records and printed publications 
filed under § 1.682(a) shali, to the extent possible, be given 
sequential exhibit numbers, which shall also serve as the exhibit 
numbers when the exhibits are filed with the party’s record. 
The affidavits, testimony filed under §§ 1.683(a) and 1.688(a) 
and exhibits shall be accompanied by an index of the names 
of the witnesses, giving. the number of the page where the 
testimony of each witness begins, and by an index of the exhibits 
briefly describing the nature of each exhibit and giving the 
number of the page where each exhibit is first identified and 
offered into evidence. 

(c) If an opponent objects to the admissibility of any evidence 
contained in or submitted with an affidavit filed under paragraph 
(b) of this section, the opponent must, no later than the date 
set by the administrative patent judge for filing objections under 
this paragraph, file objections stating with particularity the 
nature of each objection. An opponent that fails to object to 
the admissibility of the evidence contained in or submitted with 
an affidavit on a ground that could have been raised in a timely 
objection under this paragraph will not be entitled to move 
under § 1.656(h) to suppress the evidence on that ground. If 
an opponent timely files objections, the party may, within 20 
days of the due date for filing objections, file one or more 
supplemental affidavits. official records or printed publications 
to overcome the objections. No objection to the admissibility 
of the supplemental evidence shall be made, except as provided 
by § 1.656(h). The pages of supplemental affidavits filed under 
this paragraph shali, to the extent possible, be sequentially 
numbered beginning with the number following the last page 
number of the party’s testimony submitted under paragraph (b) 
of this section. The page numbers assigned to the supplemental 
affidavits shall also serve as the record page numbers for the 
supplemental affidavits in the party’s record filed under § 1.653. 
Additional exhibits identified in supplemental affidavits and 
any supplemental official records and printed publications shall, 
to the extent possible, be given sequential numbers beginning 
with the number following the last number of the exhibits 
submitted under paragraph (b) of this section. The exhibit num- 
bers shall also serve as the exhibit numbers when the exhibits 
are filed with the party’s record. The supplemental affidavits 
shall be accompanied by an index of the names of the witnesses 
and an index of exhibits of the type specified in paragraph (b) 
of this section. 

(d) After the time expires for filing objections and supple- 
mental affidavits, or earlier when appropriate, the administra- 
tive patent judge shall set a time within which any opponent 
may file a request to cross-examine an affiant on oral deposition. 
If any opponent requests cross-examination of an affiant, the 
party shall notice a deposition at a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under paragraphs (b) and (c) of this 
section, except to the extent necessary to conduct proper redi- 
rect. The party who gives notice of a deposition shall be respon- 
sible for providing a translator if the witness does not testify 
in English, for obtaining a court reporter, and for filing a 
certified transcript of the deposition as required by § 1.676. 
Within 45 days of the close of the period for taking cross- 
examination, the party shall serve (but not file) a copy of 
each transcript on each opponent together with copies of any 
additional documentary exhibits identified by the witness 
during the deposition. The pages of the transcripts served under 
this paragraph shall, to the extent possible, be sequentially 
numbered beginning with the number following the last page 
number of the party’s supplemental affidavits submitted under 
paragraph (c) of this section. The numbers assigned to the 
transcript pages shall also serve as the record page numbers 
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for the transcripts in the party’s record filed under § 1.653. 
Additional exhibits identified in the transcripts, shall, to the 
extent possible, be given sequential numbers beginning with 
the number following the last number of the exhibits submitted 
under paragraphs (b) and (c) of this section. The exhibit num- 
bers assigned to the additional exhibits shall also serve as the 
exhibit numbers when those exhibits are filed with the party’s 
record. The deposition transcripts shall be accompanied by an 
index of the names of the witnesses, giving the number of the 
page where cross-examination, redirect and recross of each 
witness begins, and an index of exhibits of the type specified 
in paragraph (b) of this section. 

(e) [Reserved] 

(f) When a deposition is authorized to be taken within the 
United States under this subpart and if the parties agree in 
writing, the deposition may be taken in any place within the 
United States, before any person authorized to administer oaths, 
upon any notice, and in any manner, and when so taken may 
be used like other depositions. 

(g) If the parties agree in writing, the affidavit testimony of 
any witness may be submitted without opportunity for cross- 
examination. 

(h) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth how a particular 
witness would testify, if called, or the facts in the case of one 
or more of the parties. The agreed statement shall be filed in 
the Patent and Trademark Office. See § 1.653(a). 

(i) In an unusual circumstance and upon a showing that 
testimony cannot be taken in accordance with the provisions 
of this subpart, an administrative patent judge upon motion (§ 
1.635) may authorize testimony to be taken in another manner. 


60. Section !.673 is amended by revising paragraphs (a), 
(b) introductory text, paragraphs (c) through (e) and (g) to read 
as follows: 


§ 1.673 Notice of examination of witness. 


(a) A party authorized to take testimony of a witness by 
deposition shall, after complying with paragraphs (b) and (g) 
of this section, file and serve a single notice of deposition 
Stating the time and place of each deposition to be taken. 
Depositions to be taken in the United States may be noticed 
for a reasonable time and place in the United States. A deposi- 
tion may not be noticed for any other place without approval 
' of an administrative patent judge. The notice shall specify the 
name and address of each witness and the general nature of 
the testimony to be given by the witness. If the name of a 
witness is not known, a general description sufficient to identify 
the witness or a particular class or group to which the witness 
belongs may be given instead. 

(b) Unless the parties agree or an administrative patent judge 
or the Board determine otherwise, a party shall serve, but not 
file, at least three working days prior to the conference required 
by paragraph (g) of this section, if service is made by hand or 
Express Mail, or at least 14 days prior to the conference if 
service is made by any other means, the following: 
ses22¢2 


(c) A party shall not be permitted to rely on any witness not 
listed in the notice, or any document not served or any thing 
not listed as required by paragraph (b) of this section: 

(1) Unless all opponents agree in writing or on the record 
to permit the party to rely on the witness, document or thing, 


or 

(2) Except upon a motion (§ 1.635) promptly filed which is 
accompanied by any proposed notice, additional documents, 
or lists and which shows good cause why the notice, documents, 
or lists were not served in accordance with this section. 

(d) Each opponent shall have a full opportunity to attend a 
deposition and cross-examine. 

(e) A party who has presented testimony by affidavit and is 
required to notice depositions for the purpose of cross-examina- 
tion under § 1.672(b), shall, after complying with paragraph 
(g) of this section, file and serve a single notice of deposition 
stating the time and place of each cross-examination deposition 
to be taken. 
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(g) Before serving a notice of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
acceptable time and place for conducting the deposition. A 
certificate shall appear in the notice stating that the oral confer- 
ence took place or explaining why the conference could not 
be had. If the parties cannot agree to a mutually acceptable 
place and time for conducting the deposition at the conference, 
the parties shall contact an administrative patent judge who 
shall then designate the time and place for conducting the 
deposition. 
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61. Section 1.674 is amended by revising paragraph (a) to 
read as follows: 


§ 1.674 Persons before whom depositions may be taken. 


(a) A deposition shall be taken before an officer authorized 
to administer oaths by the laws of the United States or of the 
place where the examination is held. 
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62. Section 1.675 is amended by revising paragraph (d) to 
read as follows: 


§ 1.675 Examination of witness, reading and signing tran- 
script of deposition. 
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(d) Unless the parties agree in writing or waive reading and 
signature by the witness on the record at the deposition, when 
the testimony has been transcribed a transcript of the deposition 
shall, unless the witness refuses to read and/or sign the transcript 
of the deposition, be read by the witness and then signed by 
the witness in the form of: 

(1) An affidavit in the presence of any notary or 

(2) A declaration. 


63. Section 1.676 is amended by revising paragraph (a)(4) | 
to read as follows: 


§ 1.676 Certification and filing by officer, marking exhibits. 


(a) * * * 
(4) The presence or absence of any opponent. 


64. Section 1.677 is revised to read as follows: 
§ 1.677 Form of an affidavit or a transcript of deposition. 


(a) An affidavit or a transcript of a deposition must be on 
opaque, unglazed, durable paper approximately 21.8 by 27.9 
cm. (8 1/2 by 11 inches) in size (letter size). The printed matter 
shall be double-spaced on one side of the paper in not smaller 
than 11 point type with a margin of 3.8 cm. (1 1/2 inches) on 
the left-hand side of the page. The pages of each transcript 
must be consecutively numbered and the name of the witness 
shall appear at the top of each page (§ 1.653(e)). In transcripts 
of depositions, the questions propounded to each witness must 
be consecutively numbered unless paper with numbered lines 
is used and each question must be followed by its answer. 

(b) Exhibits must be numbered consecutively to the extent 
possible and each must be marked as required by § 1.653(i). 


65. Section 1.678 is revised to read as follows: 
§ 1.678 Time for filing transcript of deposition. 


Unless otherwise ordered by an administrative patent judge, 
a certified transcript of a deposition must be filed in the Patent 
and Trademark Office within one month after the date of deposi- 
tion. If a party refuses to file a certified transcript, the adminis- 
trative patent judge or the Board may take appropriate action 
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under § 1.616. If a party refuses to file a certified transcript, 
any Opponent may move for leave to file the certified transcript 
and include a copy of the transcript as part of the opponent’s 
record. 


66. Section 1.679 is revised to read as follows: 
§ 1.679 Inspection of transcript. 


A certified transcript of a deposition filed in the Patent and 
Trademark Office may be inspected by any party. The certified 
transcript may not be removed from the Patent and Trademark 
Office unless authorized by an administrative patent judge upon 
such terms as may be appropriate. 


67. Section 1.682 is revised to read as follows: 
§ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, an official record or printed publication not identified in 
an affidavit or on the record during an oral deposition of a 
witness, by filing a copy of the official record or printed publica- 
tion or, if appropriate, a notice under § 1.671(e). If the official 
record or printed publication relates to the party’s case-in-chief, 
it shall be filed or noticed together with any affidavits filed by 
the party under § 1.672(b) for its case-in-chief or, if the party 
does not serve any affidavits under § 1.672(b) for its case-in- 
chief, no later than the date set by an administrative patent 
judge for the party to file affidavits under § 1.672(b) for its 
case-in-chief. If the official record or printed publication relates 
_ to rebuttal, it shall be filed or noticed together with any affida- 
| vits filed by the party under § 1.672(b) for the its case-in- 
_ rebuttal or, if the party does not file any affidavits under § 
_ 1.672(b) for its case-in-rebuttal, no later than the date set by 
| an administrative patent judge for the party to file affidavits 
under § 1.672(b) for its case-in-rebuttal. Official records and 
_ printed publications filed under this paragraph shall be assigned 
_ sequential exhibit numbers by the party in the manner set forth 
_ in § 1.672(b). The official record and printed publications shall 


_ be accompanied by a paper which shall: 

_ (1) Identify the official record or printed publication; 

(2) Identify the portion thereof to be introduced in evidence; 
d 


an 

(3) Indicate generally the relevance of the portion sought to 
be introduced in evidence. 

(b) [Reserved] 

(c) Unless otherwise ordered by an administrative patent 
judge, any written objection by an opponent to the paper or to 
the admissibility of the official record or printed publication 
shall be filed no later than the date set by the administrative 
patent judge for the opponent to file objections under § 1.672(c) 
to affidavits submitted by the party under § 1.672(b). An oppo- 
nent who fails to object to the admissibility of the official 
record or printed publication on a ground that could have been 
raised in a timely objection under this paragraph will not be 
entitled to move under § 1.656(h) to suppress the evidence on 
that ground. If an opponent timely files an objection, the party 
may respond by filing one or more supplemental affidavits, 
official records or printed publications, which must be filed 
together with any supplemental evidence filed by the party 
under § 1.672(c) or, if the party does not file any supplemental 
evidence under § 1.672(c), no later than the date set by an 
administrative patent judge for the party to file supplemental 
affidavits under § 1.672(c). No objection to the admissibility 
of the supplemental evidence shall be made, except as provided 
by § 1.656(h). The pages of supplemental affidavits and the 
exhibits filed under this section shall be sequentially numbered 
by the party in the manner set forth in § 1.672(c). The supple- 
mental affidavits and exhibits shall be accompanied by an index 
of witnesses and an index of exhibits of the type required by 
§ 1.672(b). 

(d) Any request by an opponent to cross-examine on oral 
deposition the affiant of a supplemental affidavit submitted 
under paragraph (c) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a request to cross-examine an affiant with respect to an 
affidavit served by the party under § 1.672(b) or (c). If any 
opponent requests cross-examination of an affiant, the party 
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shall file notice of a deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter, and for filing a certified transcript of the 
deposition as required by § 1.676. Within 45 days of the close 
of the period for taking cross-examination, the party shall serve 
(but not file) a copy of each deposition transcript on each 
opponent together with copies of any additional documentary 
exhibits identified by the witness during the deposition. The 
pages of deposition transcripts and exhibits served under this 
paragraph shall be sequentially numbered by the party in the 
manner set forth in § 1.672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the number of the page where cross-examination, redi- 
rect and recross of each witness begins, and an index of exhibits 
of the type specified in § 1.672(b). 


68. Section 1.683 is revised to read as follows: 


§ 1.683 Testimony in another interference, proceeding, or 
action. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, testimony by affidavit or oral deposition and referenced 
exhibits from another interference, proceeding, or action invol- 
ving the same parties by filing a copy of the affidavit or a 
copy of the transcript of the oral deposition and the referenced 
exhibits. If the testimony and referenced exhibits relate to the 
party’s case-in-chief, they shall be filed together with any afti- 
davits served by the party under § 1.672(b) for its case-in-chief 
or, if the party does not file any affidavits under § 1.672(b) 
for its case-in-chief, no later than the date set by an administra- 
tive patent judge for the party to file affidavits under § 1.672(b) 
for its case-in-chief. If the testimony and referenced exhibits 
relate to rebuttal, they shall be filed together with any affidavits 
served by the party under § 1.672(b) for its case-in-rebuttal or, 
if the party does not file any affidavits under § 1.672(b) for 
its case-in-rebuttal, no later than the date set by an administra- 
tive patent judge for the party to file affidavits under § 1.672(b) 
for its case-in-rebuttal. Pages of affidavits and deposition tran- 
scripts served under this paragraph and any new exhibits served 
therewith shall be assigned sequential numbers by the party in 
the manner set forth in § 1.672(b). The testimony shall be 
accompanied by a paper which specifies with particularity the 
exact testimony to be used and demonstrates its relevance. 

(b) Unless otherwise ordered by an administrative patent 
judge, any written objection by an opponent to the paper or 
the admissibility of the testimony and referenced exhibits filed 
under this section shall be filed no later than the date set by 
the administrative patent judge for the opponent to file any 
objections under § 1.672(c) to affidavits submitted by the party 
under § 1.672(b). An opponent who fails to challenge the 
admissibility of the testimony or referenced exhibits on a ground 
that could have been raised in a timely objection under this 
paragraph will not be entitled to move under § 1.656(h) to 
suppress the evidence on that ground. If an opponent timely 
files an objection, the party may respond with one or more 
supplemental affidavits, official records or printed publications, 
which must be filed together with any supplemental evidence 
filed by the party under § 1.672(c) or, if the party does not 
file any supplemental evidence under § 1.672(c), no later than 
the date set by an administrative patent judge for the party to 
file supplemental evidence under § 1.672(c). No objection to 
the admissibility of the evidence contained in or submitted with 
a supplemental affidavit shall be made, except as provided by 
§ 1.656(h). The pages of supplemental affidavits and the 
exhibits filed under this section shall be sequentially numbered 
by the party in the manner set forth in § 1.672(c). The supple- 
mental affidavits and exhibits shall be accompanied by an index 
of witnesses and an index of exhibits of the type required by 
§ 1.672(b). 





1206 OG 442 
(133) 


(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of an affidavit or supplemental affidavit 
submitted under paragraph (a) or (b) of this section shall be 
filed no later than the date set by the administrative patent 
judge for the opponent to file a request to cross-examine an 
affiant with respect to an affidavit filed by the party under § 
1.672(b) or (c). If any opponent requests cross-examination of 
an affiant, the party shall file a notice of deposition for a 
reasonable location within the United States under § 1.673(e) 
for the purpose of cross-examination by any opponent. Any 
redirect and recross shall take place at the deposition. At any 
deposition for the purpose of cross-examination of a witness, 
the party shall not be entitled to rely on any document or thing 
not mentioned in one or more of the affidavits filed under this 
paragraph, except to the extent necessary to conduct proper 
redirect. The party who gives notice of a deposition shall be 
responsible for providing a translator if the witness does not 
testify in English, for obtaining a court reporter, and for filing 
a certified transcript of the deposition as required by § 1.676. 
Within 45 days of the close of the period for taking cross- 
examination, the party shall serve (but not file) a copy of each 
deposition transcript on each opponent together with copies of 
any additional documentary exhibits identified by the witness 
during the deposition. The pages of deposition transcripts and 
exhibits served under this paragraph shall be sequentially num- 
bered by the party in the manner set forth in § 1.672(d). The 
deposition transcripts shall be accompanied by an index of the 
names of the witnesses, giving the number of the page where 
cross-examination, redirect and recross of each witness begins, 
and an index of exhibits of the type specified in § 1.672(b). 


69. Section 1.684 is removed and reserved. 


70. Section 1.685 is amended by revising paragraphs (d) and 
(e) to read as follows: 


§ 1.685 Errors and irregularities in depositions. 


ses 2% 


(d) An objection to the deposition on any grounds, such as 
the competency of a witness, admissibility of evidence, manner 
of taking the deposition, the form of questions and answers, any 
oath or affirmation, or conduct of any party at the deposition, is 
waived unless an objection is made on the record at the deposi- 
tion stating the specific ground of objection. Any objection 
which a party wishes considered by the Board at final hearing 
shall be included in a motion to suppress under § 1.656(h). 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights although they were not 
brought to the attention of an administrative patent judge or 
the Board. 


71. Section 1.687 is amended by revising paragraph (c) to 
read as follows: 


§ 1.687 Additional discovery. 


*es + %*¢ 


(c) Upon a motion (§ 1.635) brought by a party within the 
time set by an administrative patent judge under § 1.651 or 
thereafter as authorized by § 1.645 and upon a showing that 
the interest of justice so requires, an administrative patent judge 
may order additional discovery, as to matters under the control 
of a party within the scope of the Federal Rules of Civil Proce- 
dure, specifying the terms and conditions of such additional 
discovery. See § 1.647 concerning translations of documents 
in a foreign language. 


eee 
72. Section 1.688 is revised to read as follows: 
§ 1.688 Use of discovery. 
(a) If otherwise admissible, a party may introduce into evi- 


dence an answer to a written request for an admission or an 
answer to a written interrogatory obtained by discovery under 
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§ 1.687 by filing a copy of the request for admission or the 
written interrogatory and the answer. If the answer relates to 
a party’s case-in-chief, the answer shall be served together with 
any affidavits served by the party under § 1.672(b) for its case- 
in-chief or, if the party does not serve any affidavits under § 
1.672(b) for its case-in-chief, no later than the date set by an 
administrative patent judge for the party to serve affidavits 
under § 1.672(b) for its case-in-chief. If the answer relates to 
the party’s rebuttal, the answer shall be served together with 
any affidavits served by the party under § 1.672(b) for the its 
case-in-rebuttal or, if the party does not serve any affidavits 
under § 1.672(b) for its case-in-rebuttal, no later than the date 
set by an administrative patent judge for the party to serve 
affidavits under § 1.672(b) for its case-in-rebuttal. 

(b) Unless otherwise ordered by an administrative patent 
judge, any written objection to the admissibility of an answer 
shall be filed no later than the date set by the administrative 
patent judge for the opponent to file any objections under § 
1.672(c) to affidavits submitted by the party under § 1.672(b). 
An opponent who fails to challenge the admissibility of an 
answer on a ground that could have been raised in a timely 
objection under this paragraph will not be entitled to move 
under § 1.656(h) to suppress the evidence on that ground. If 
an opponent timely files an objection, the party may respond 
with one or more supplemental affidavits, which must be filed 
together with any supplemental evidence filed by the party 
under § 1.672(c) or, if the party does not file any supplemental 
evidence under § 1.672(c), no later than the date set by an 
administrative patent judge for the party to file supplemental 
affidavits under § 1.672(c). No objection to the admissibility 
of the evidence contained in or submitted with a supplemental 
affidavit shall be made, except as provided by § 1.656(h). The 
pages of supplemental affidavits and the exhibits filed under 
this section shall be sequentially numbered by the party in the 
manner set forth in § 1.672(c). The supplemental affidavits and 
exhibits shall be accompanied by an index of witnesses and 
an index of exhibits of the type required by § 1.672(b). 

(c) Any: request by an opponent to cross-examine on oral 
deposition the affiant of a supplemental affidavit submitted 
under paragraph (b) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a request to cross-examine an affiant with respect to an 
affidavit filed by the party under § 1.672(b) or (c). If any 
opponent requests cross-examination of an affiant, the party 
shall file a notice of deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter, and for filing a certified transcript of the 
deposition as required by § 1.676. Within 45 days of the close 
of the period for taking cross-examination, the party shall serve 
(but not file) a copy of each deposition transcript on each 
opponent together with copies of any additional documentary 
exhibits identified by the witness during the deposition. The 
pages of deposition transcripts and exhibits served under this 
paragraph shall be sequentially numbered by the party in the 
manner set forth in § 1.672(d). The deposition transcripts shall 
be accompanied by an index of the names of the witnesses, 
giving the number of the page where cross-examination, redi- 
rect and recross of each witness begins, and an index of exhibits 
of the type specified in § 1.672(b). 

(d) A party may not rely upon any other matter obtained 
by discovery unless it is introduced into evidence under this 
subpart. 


73. Section 1.690 is amended by revising paragraphs (a), 
(b) and (c) to read as follows: 


§ 1.690 Arbitration of interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. © 
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The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thirty (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
that the arbitrator’s award shall be binding on the parties and 
that judgment thereon can be entered by the Board. A copy of 
the agreement must be filed within twenty (20) days after its 
execution. The parties shall be solely responsible for the selec- 
tion of the arbitrator and the rules for conducting proceedings 
before the arbitrator. Issues not disposed of by the arbitration 
will be resolved in accordance with the procedures established 
in this subpart, as determined by the administrative patent judge. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an administrative patent judge. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear 
and definite manner the issue or issues arbitrated and the dispo- 
sition of each issue. The award may include a statement of the 
grounds and reasoning in support thereof. Unless otherwise 
ordered by an administrative patent judge, the parties shall give 
notice to the Board of an arbitration award by filing within 
twenty (20) days from the date of the award a copy of the 
_ award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shall, as to the parties to the arbitration, 
_ be dispositive of the issue or issues to which it relates. 


¥ 
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BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents 
and Trademarks 


» March 3, 1995 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 
(RIN: 0651-AA49] 


Patent Interference Proceedings 


| (134) 


| Agency: Patent and Trademark Office, Commerce. 

_ Action: Final Rule 

_ Summary: The Patent and Trademark Office (PTO) is amending 
_ its rules of practice in patent interference cases. The U.S. Dis- 
_ trict Court for the District of Columbia recently decided Kochler 
v. Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). 
The District Court held that PTO practice regarding taking of 
testimony abroad was not clear. PTO rules require that a testi- 
mony period be set. The rules also require that testimony be 
taken during the testimony period. Rule 684 authorizes testi- 
mony to be taken abroad. However, rule 684 requires that a 
motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, 
could be considered timely even though taking of the testimony 
might occur after the testimony period. By this amendment, 
PTO will continue to authorize the filing of a motion to take 
testimony abroad. However, a party will have to file the motion 
within a time such that the testimony can be taken during the 
testimony period set under PTO rule 651. 

Effective Date: Sept. 27, 1991 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, DC 20231. 

Supplementary Information: The PTO conducts interference 
proceedings to determine who as between two or more appli- 
cants for patent or one or more applicants and one or more 
patentees is the first inventor of a patentable invention. As part 
of its proofs in an interference, a party may request leave to 
take testimony abroad. 37 CFR § 1.684 (1990). 
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The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 
(D.D.C. Apr. 23, 1991). The District Court held that PTO 
practice regarding taking of testimony abroad was not clear. 
PTO rule 651 (37 CFR § 1.651 (1990)) requires that a testimony 
period be set. Rule 651 also requires that testimony be taken 
during the testimony period. Rule 684 (37 CFR § 1.684 (1990)) 
authorizes testimony to be taken abroad. However, rule 684 
requires that a motion be filed for leave to take testimony 
abroad and that the motion be filed before the close of a party’s 
testimony period. The District Court suggested that a motion 
to take testimony abroad, filed in PTO on the last day of 
the testimony period, could be considered timely even though 
taking of the testimony might occur after the testimony period. 

In a notice of proposed rule making published in the FED- 
ERAL REGISTER on June 12, 1991 56 FR 26949, paragraphs 
(a) and (d) of rule 651 and rule 684 were proposed to be revised 
to require a party to file the motion to take testimony abroad 
within a time such that the testimony could be taken during 
the testimony period set under PTO rule 651. 

One written comment was submitted by a Chief Executive 

Officer who stated his support of the proposed amendment. 
An attorney commented that the proposed amendment of § 
1.684 appeared to foreclose the taking of testimony beyond 
any Original time set under § 1.651. The attorney suggested 
language be added to paragraph (c) stating the alternative that 
testimony abroad must be completed within the time set under 
§ 1.651 or by the Examiner-in-Chief. This suggestion has been 
adopted. 
Other Considerations: The rule changes are in conformity with 
the requirements of the Regulatory Flexibility Act (5 U.S.C. 601 
et. seq.), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to clarify the need for taking 
testimony abroad during the testimony period. The rule changes 
include no additional or increased fees. Substantive rights are 
not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes do not change burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on competi- 
tion, employment, investment, productivity or innovation, or 
on the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The rule change will not impose any additional burden under 
the paperwork Reduction Act of 1980, 44 U.S.C. 350let seq. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR 
part | as follows: 


Part 1 —Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, 
continues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 
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2. Section 1.651 is revised as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony (testimony includes testi- 
mony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/ 
or 

(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 

(1) The examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date 
of invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
a preliminary statement alleging a date of.invention prior to 
the date; or 

(4) A motion (§ 1.635) is filed showing good cause why 
a testimony period should be set. 

(d) Testimony, including any testimony to be taken abroad 
under § 1.684, shall be taken and completed during the testi- 
mony periods set under paragraph (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 


§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, promptly after the testi- 
mony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion 
is made in good faith and not for the purpose of delay or 
harassing any party. 

(7) Accompanied by written interrogatories to be asked 
of the witness. 

. (b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shail be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatcries, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 

RENCE, Commissioner of Patents and Trademarks, 
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Washington, DC 20231, with a certificate signed and sealed 
by the officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 
recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. : 
(e) A party taking testimony in a foreign country shal! have — 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign — 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the | 
foreign country where testimony is taken, the testimony shall 
be entitled to the same weight as testimony taken in the United © 
States. The weight of the testimony shall be determined in each 
case. 
Aug. 22, 1991 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 921118-3184] 
RIN: 0651-AA63 


Patent Interference Practice Burden of Proof 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The amended 
rules specify that a party filing a motion has the burden of 
proof for that motion. The amended rules also more clearly 
state the nature of expert-witness and fact-witness evidence 
that must accompany a preliminary motion. Moreover, a defini- 
tion of “interlocutory order,” as contrasted with a final decision, 
is added to clarify the meaning of “interlocutory order.” 
Effective Date: Oct. 25, 1993. These rules will apply to all 
papers filed with the PTO on or after the effective date. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington D.C. 20231. 

Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (58 FR 528) on Jan. 6, 
1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 

The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR § 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 

The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, & 
1794 (Comm’r Pat. 1990). Subsection (c) of § 1.639 was pro- 
posed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 





JANUARY 6, 1998 


under subsection (c) from evidence submitted under subsections 
(a) and (b). Subsection (d) to 37 CFR § 1.639 was proposed 
to be added to specify that the nature of evidence that must 
be submitted when an opinion of an expert is needed. Subsection 
(€) was proposed to be added to specify the nature of evidence 
that must be submitted when a statement of a fact witness is 
to be relied upon. Subsection (f) was proposed to be added to 
specify the nature of a showing that should be made when a 
statement of an opponent is needed or evidence in possession 
of an opponent is needed. Subsection (g) was proposed to be 
added to specify the nature of evidence that must be supplied 
if inter partes tests are to be conducted. 

Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
proposed subsection 1.601(g). 

The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemaking. 

The PTO received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested 
that the last two sentences of proposed subsection 1.601(q), 
which deal with the presumed correctness of interlocutory 
orders, be in a new subsection of section 1.655. This suggestion 
is adopted in part. The last two sentences of subsection 1.601(q) 
will be moved to the end of subsection 1.655(a). 

A second comment challenged the sufficiency of the notice 
in the proposed rulemaking. The comment noted that the word 
| “manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remainder of sub- 
» section 1.655(a). The comment argued that the Notice of Pro- 
posed Rulemaking did not provide sufficient notice of these 
' omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553. 
This comment is not adopted. 

The Notice of Proposed Rulemaking gave specific notice of 
the actual terms of the proposed rule. Cf. § 553(b) (requiring 
“[gleneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because 
the omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error’, and 
“manifest error’. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of an 
examiner-in-chief’s interlocutory orders is not an independent 
review of a final decision by a lower tribunal. The board is 
the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the panel 
that ultimately decides the interference. Thus, an extremely 
deferential standard of appeal in this context is inappropriate. 

The PTO received one comment regarding proposed subsec- 
tion 1.637(a). The comment noted that subsection 1.637(a) had 
been misprinted so that the text “a statement of the precise 
relief requested, (2)” had been omitted following the “(1)”. 
The comment is correct, the omission was a misprint, and the 
omitted text has been restored. 

The PTO received one comment regarding 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection 1.639(b) remain in the record after the decision 
on the preliminary motions unless the proofs are expressly 
withdrawn. The opposing party could treat such proofs as sub- 
section 1.672(b) declarations and request an opportunity to 
cross examine the declarants. The suggestion is not adopted 
because it is beyond the scope of the present rulemaking. 

The PTO received one comment regarding subsection 
1.639(c). The comment assumed that the word “needed” had 
been intentionally deleted from the end of the first sentence 
of subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The assumption is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 

The PTO received two comments regarding codification of 
the Hanagan guidelines in subsections 1.639(d)-(g). One com- 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 445 
(135) 
ment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase flexi- 
bility. In particular, the comment pointed to the unusual case 
described in the Notice of Proposed Rulemaking where an 
opponent to a preliminary motion was overwhelmed with evi- 
dence. The comment suggested that the mandatory require- 
ments of subsection 1.639, as amended, be revised to state that 
the information required under the Hanagan guidelines “should 
ordinarily” be provided. The comment is not adopted. 

When necessary, a party opposing a preliminary motion 
should request an extension of time to submit the information 
described in subsections 1.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Ruiemaking, the examiner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 
Opponent time to prepare a full opposition, which included 
the actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion 
to extend time or otherwise remedy problems that may arise 
when applying the requirements of section 1.639 in specific 
cases. 

A second comment suggested that the requirements of sub- 
sections 1.639(d) and (e) duplicate the declarations submitted 
under 37 CFR § 1.672(b). The comment recommends that the 
rules be revised to require a subsection 1.672(b) declaration 
be submitted once, during the motions period, in support of an 
Opposition to a preliminary motion. The recommendation is 
not adopted. 

Subsection 1.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639(c), which invokes the 
requirements of subsections 1.639(d) and (e), requires a descrip- 
tion of the proposed testimony, not an affidavit or deposition 
of the testimony itself. A request under subsection 1.639(c) 
must describe the nature of the testimony being sought so 
the examiner-in-chief can determine whether the testimony is 
actually needed. Hanagan, 16 USPQ2d at 1794. Subsection 
1.639(c) is intended to address the situation where evidence in 
the form of testimony is not available to the party asserting a 
need for the evidence. The Hanagan guidelines require such 
a party to justify the delay and inconvenience that may result 
by explaining what the party expects the testimony to prove. 
To this end, subsection 1.639(c) is revised to clarify that it 
only applies to testimony that is unavailable to the party seeking 
the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
interferences and thereby eliminate ambiguity that may exist 
in current rules. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant effects on competi- 
tion, employment, investment, productivity, innovation, or on 
the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
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recordkeeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


*** * * 


(q) A final decision is a decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every motion 
shall include (1) a statement of the precise relief requested, (2) 
a statement of the material facts in support of the motion, and 
(3) a full statement of the reasons why the relief requested 
should be granted. 


** * * * 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


** * * * 


(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the examiner-in- 
. chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant appropriate interlocu- 
tory relief and enter an order authorizing the taking of testimony 
and deferring a decision on the motion to final hearing. 

(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an expert; 
(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
(i) the subject matter on which the person is expected 
to testify; 
(ii) the facts and opinions to which the person is 
expected to testify: and 
(iii) a summary of the grounds and basis for each 
opinion. 

(e) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 
expected to testify. 

(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed. 

(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows: 


§ 1.655 Matters considered in rendering a final decision. 

(a) In rendering a fina! decision, the Board may consider 
any properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
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admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
interlocutory order was erroneous or an abuse of discretion. 
All interlocutory orders shall be presumed to have been correct 
and the burden of showing error or an abuse of discretion 
shall be on the party attacking the order. When two or more 
interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


** * *K * 


Sept. 16, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1155 OG 65] 





(136) Interference Practice: Matters Relating to 


Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
requirement of 35 USC § 112, first paragraph; or a prior art 
reference may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based 
on such evidence considered by the Board. 

If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motion under 37 CFR 
1.633, that party may not simply raise the matter in its brief 
at final hearing for the Board’s consideration. Rather, it is the 
policy of the Board that it will not consider the matter unless 
the party files promptly after the evidence becomes available: 

(1) the appropriate preliminary motion under 37 CFR | 
1.633; and : 

(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely filed, as required | 
by 37 CFR 1.645(b). This motion must include the certificate | 
required by 37 CFR 1.637(b). 

If either party believes that additional evidence or discovery | 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c). 

Oct. 6, 1992 SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


[1144 OG 8] 





Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 

rules to implement the arbitration provisions of section 105 of 

the Patent Law Amendments Act of 1984, Pub. L. 98-622. 

Effective Date: May 27, 1987. 

For Further Information Contact: Ian A. Calvert or Michael 

Sofocleous by telephone at (703) 557-4000 or by mail marked 

to the attention of either and addressed to Box Interference, | 

— of Patents and Trademarks, Washington, D.C. 
l. 
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Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 
the arbitration of patent interference cases. Section 105, codified 
as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
mining patentability of the invention involved in the interfer- 
ence. 

The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitraticn rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The 
notice was also published in the Official Gazette on Feb. 12, 
1985 (1051 O.G. 9-10). The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark and Copyright Journal, 
Vol. 29, p. 310 (Jan. 24, 1985), hereinafter “BNA.” Five written 
comments were received in response to the advance notice. 

A notice of proposed rulemaking was published in the Federal 
Register on Sept. 15, 1986 (51 FR 32756-32762), in the Official 
Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in BNA’s 
Patent, Trademark and Copyright Journal, Vol. 32, pp. 552- 
558 (Sept. 18, 1986). In response to the notice, three comments, 
two in writing and one by telephone, were received. These 
comments are discussed herein. 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patent- 
ability as between the parties but a determination by him or 
her that the subject matter is patentable would not be binding 
upon the PTO. If the arbitrator's award holds that a party’s 
claims corresponding to the count are unpatentable over prior 
art or under 35 U.S.C. 112, that determination would be binding 
on that party vis-a-vis the party’s opponent and would result 
in a judgment adverse to that party. The judgment, however, 
would not discharge the duty that each party has under 37 CFR 
1.56 to bring to the attention of the examiner in charge of its 
respective application any prior art and/or reason relied upon 
by the arbitrator in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
efforts in that direction as being conducive to the termination of 
the proceeding. See 4 Revise and Caesar, Interference Law 
and Practice, section 861, p. 2956 (Michie Co. 1948) and the 
Commissioner’s Notice of Nov. 9, 1976, titled, “Extensions of 
Time and Filing of Papers in Interferences,” 953 Official 
Gazette 2 (Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 
37 CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of facts 
sufficient to establish that the action for which the extension 
is sought could not have been or cannot be taken or completed 
during the time previously set therefor, and that the entire 
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extension appears necessary for the taking or completion of 
that action. Since the Office favors the amicable settlement of 
interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement. 


Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for 
that purpose would not be granted unless it is accompanied by 
a schedule of specific dates showing that the parties will make 
a good faith effort to promptly terminate the proceeding. If 
preliminary motions under 37 CFR 1.633 have not been filed, 
the examiner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these circum- 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record 
is due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either 
as to what a particular witness would testify to if called or the 
facts in the case of any part 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) 
an agreement to arbitrate is considered to be one “made in 
connection with and in contemplation of the termination of the 
interference”. The agreement must be in writing a copy filed 
in the PTO within 20 days after its execution. The notification 
of intention to arbitrate must be made in a separate paper. 
Merely incorporating the notification in the agreement is not 
sufficient to comply with § 1.690(a). The parties also will be 
required to adhere to a time schedule approved by the examiner- 
in-chief such that the interference proceeding can be expedi- 
tiously resolved so as to prevent the unnecessary postponement 
of the beginning of the running of the term of any patent 
resulting from an application involved in the interference. 
Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 (CCPA 
1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties 
will be required to file their preliminary motions under 37 CFR 
1.633. After the motions are filed, the examiner-in-chief could 
grant an extension only upon compliance with 37 CFR 1.645 
which requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) termi- 
nating the interference. 


Section 1.690(a) requires that an arbitration agreement 
include the following: 


(1) The name of the arbitrator or a date certain (not more 
than 30 days after the execution of the agreement) for his or 
her selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on 
the parties and that the Board can enter a judgment based 
thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date 
set by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting forth, inter 
alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority, and (3) terminating the interference. If 
the parties are to submit the required schedule, a motion for a 
further extension could be granted. If the parties file a copy 
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of the arbitration agreement and they agree that any evidence 
submitted in the proceeding will be in one of the forms specified 
by 37 CFR 1.672(e) or (f), the examiner-in-chief could give 
favorable consideration to the parties’ motion that all the unex- 
pired times be extended to close concurrently on the date the 
record is due. By that date, the parties would be required to 
file the arbitrator’s award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. If the 
award is not dispositive of all the issues in the interference. 
the examiner-in-chief would set brief times so that parties could 
explain their evidence relating to any issues which the arbitrator 
did not, or was unable to decide. For example, the award might 
be dispositive of the issue of priority between the parties and 
leave for the Board’s determination the question of substituting 
a new count raised in a preliminary motion under 37 CFR 
1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table 
of counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corres- 
ponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

- (5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 

Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in 
and for the district wherein the award was made may make an 
order vacating the award upon the application of any party to 
the arbitration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause shown, 
or in refusing to hear evidence pertinent and material to the 
controversy; or of any other misbehavior by which the rights 
of any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award 
upon the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which 
the agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in 
and for the district wherein the award was made may make an 
order modifying or correcting the award upon the application 
of any party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F. 
and P. R. Co.,516 F.Supp. 1305 (D.D.C. 1981). If such an attack 
were to be made by one of the parties while the interference 
is pending before the Board, the Board would not stay the 
interference. Rather, the Board would issue its judgment in 
accordance with the award. So long as the award is in compli- 
ance with § 1.690, it would carry the presumption that the 
arbitrator acted correctly in making his decision and accord- 
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ingly, the party designated by the award as the prevailing party 
would be entitled prima facie to a judgment in its favor. If the 
dissatisfied party brings an action in an appropriate United 
States district court and if the court vacates, modifies or corrects 
the award, the Board would take action consistent with the 
court’s findings. No action would lie in the PTO to vacate or 
correct an arbitration award, unless all parties agreed in writing. 

The following examples illustrate the practice of the PTO 
concerning arbitration. 


Example 1 


Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension 
of time so that they can “freely” arbitrate the interference, but 
do not file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itseif, does not constitute 
a showing of “good cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of 
the time for filing preliminary motions. 


Example 2 
Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a deci- 
sion thereon and sets the testimony times. The parties file a 
notice of intent to arbitrate the interference under § 1.690(a) 
and a motion for a one month extension of the testimony 
times. The examiner-in-chief could grant the motion, but would 
indicate that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a schedule, 
agreed to by the parties, setting forth the dates for (1) executing 
the arbitration agreement, (2) determining priority and (3) ter- 
minating the interference. 


The parties file a motion for an additional one month exten- 
sion of time to permit the parties to arbitrate the interference. 
Accompanying the motion is a proposed schedule of times and 
a copy of the arbitration agreement which provides, inter alia, 
(i) the name of the arbitrator or a date certain for his selection, 
(ii) that the arbitrator’s award will be binding on the parties, 
(iii) the issues to be decided by the arbitrator and (iv) that the 
award will be filed by the date the record is due. The parties 
also indicate that the evidence to be filed in the proceeding 
will be in one of the forms specified by 37 CFR 1.672(e) or 
(f). The examiner-in-chief could grant the motion and indicate 
that he will give favorable consideration to a motion to extend 
all the unexpired times to close concurrently on the date the 
record is due should the parties request such. 

On the date for filing the record, the parties file the arbitra- 
tor’s award and their evidentiary records, if necessary. The 
award states (i) the style and number of the interference and 
the real parties in interest, (ii) the subject matter in issue and 
the parties’ claims which correspond thereto and which do 
not correspond thereto, (iii) the issues for decision before the 
arbitrator, (iv) the arbitrator’s decision (which may include a 
statement of the grounds and reasoning in support thereof) and 
(v) that judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it complies 
with § 1.690 and is dispositive of the issues in the interference 
which can be decided by the arbitrator. If the award is otherwise 
acceptable, the Board would issue a judgment based on the 
award. If the award is not dispositive of all the issues in the 
interference, the examiner-in-chief would determine how the 
interference will proceed. 
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Example 3 


Arbitration Practice-Award Decides Interference-in-Fact Issue 
and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his opponent’s claims corresponding thereto. The examiner- 
in-chief denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. On the date for filing the record, the 
junior party files the award together with a motion requesting 
that the interference be terminated in view of the award. He 
does not file a record. In his award the arbitrator holds that no 
interference-in-fact exists between the parties’ claims corres- 
ponding to the count. 

The motion would be denied because the award decides a 
| matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
_ would be placed under an order to show cause why judgment 
» under 37 CFR 1.652 should not be entered against him for his 
' failure to file an evidentiary record by the time set therefore. 
_ In response to the order, the junior party requests final hearing 
» to review the examiner-in-chief’s denial of the motion for judg- 
' ment and a testimony period to show no interference-in-fact. 
The examiner-in-chief would grant the junior party’s request 
| to the extent that final hearing is set and would deny the 
request for testimony because the junior party already had the 
opportunity to take testimony on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to the count are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
and places both parties under an order pursuant to 37 CFR 
1.640(d)(1) to show cause why judgment should not be entered 
against them as to the count. In response to the order, the 
senior party files a paper in accordance with 37 CFR 1.640(e) 
purportedly showing good cause why judgment should not be 
entered in accordance with the order and a motion requesting 
permission to arbitrate the patentability issue. The examiner- 
in-chief would deny the motion. The arbitrator is without 
authority to establish vis-a-vis the public that the subject matter 
of the court is patentable. Thus, the arbitration will serve no 
useful purpose. The Board would consider the senior party’s 
paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to counts 1 and 2 are unpatentable over prior art. In 
his decision on motions, the examiner-in-chief grants the 
motion with respect to count 1, denies the motion with respect 
to count 2 and places both parties under an order pursuant to 
37 CFR 1.640(d)(1) to show cause why judgment should not 
be entered against them as to count 1. The senior party files 
a paper in accordance with 37 CFR 1.640(e); the junior party, 
a response thereto. The Board considers the paper and the 
response thereto and based on the record enters judgment 
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adverse to both parties as to count 1. Thereafter, the examiner- 
in-chief examines the preliminary statements and sets dates for 
taking testimony and filing the record. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator decides 
that judgment should be awarded to the junior party. On the 
date for filing the record, both parties file the award together 
with a motion requesting that the interference be terminated 
in view of the award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 CFR 1.633 
are filed and after the examination of the preliminary state- 
ments, the examiner-in-chief sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator finds (1) 
that the evidence is insufficient to establish a prior public use 
bar under 35 U.S.C. 102(b) against the junior party, (2) that 
the claims of the junior party corresponding to the count are 
patentable under 35 U.S.C. 103 over the prior art cited by the 
senior party to the junior party, and (3) that judgment on priority 
should be awarded to junior party. On the date for filing together 
with a motion requesting that the interference be terminated 
in view of the award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to the count. After the termination 
of the proceeding, each party has the duty under 37 CFR 1.56 
to bring before the primary examiner the evidence concerning 
the purported public use bar and the prior art cited by the senior 
party and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
Contingent Upon Granting of Preliminary Motion Under 
1.633(C) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and 
sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and enter into an arbitration agreement which is 
approved by the examiner-in-chief. The agreement provides 
that any evidence to be submitted by the parties will be in the 
form of a stipulation under 37 CFR 1.672(e) and (f). The parties 
file a motion requesting that all the unexpired testimony times 
be extended to close concurrently on the date the record is due. 
The motion would be granted. 

On the date for filing the record, the junior party files his 
record and the award. The award states, inter alia, that if the 
Board at final hearing should grant the junior party’s motion 
under 37 CFR 1.633(c)(1) to substitute a new count, judgment 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded 
to the senior party. 

The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that 
the Board can review the examinter-in-chief’s denial of the 
junior party’s motion under 37 CFR 1.633(c) and issue an 
appropriate judgment based on the award. 
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Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. 

On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based 
on that award. The senior party files an opposition to the motion 
for judgment on the grounds (i) that the award contains errors 
of law, (ii) that the award was procured by “corruption, fraud 
or undue means” in violation of 9 U.S.C. 10(a), and (iii) that 
the arbitrator exhibited “evident partiality” in violation of 9 
U.S.C. 10(b) and was “guilty of misconduct * * * in refusing 
to hear evidence pertinent and material” to the interference, 
citing 9 U.S.C. 10(c). 

The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent containing 
his claims corresponding to the count. So long as the award 
is in compliance with the provisions of § 1.690, it would carry 
a presumption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
parties and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards the 
matter raised by the senior party. The senior party’s action lies 
in an appropriate United States district court and the PTO would 
take any action consistent with the court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate 
nor do they file a copy of the agreement in the interference. 
Both parties timely file their records and briefs. Both waive 
oral argument. The Board enters a final decision after consider- 
ation of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves 
that the Board set aside its final decision and enter judgment 
in his favor based on the award. In support of its request, the 
junior party cites 9 U.S.C. 9, which provides that “any party 
to the arbitration may apply to the court so specified for an 
order confirming the award” and 35 U.S.C. 135(d) which pro- 
vides that title 9 applies to interference arbitrations. 

The Board would deny the motion to set aside. The parties 
did not comply with § 1.690(a), i.e., notify the examiner-in- 
chief in writing of their intention to arbitrate and file a copy 
of the arbitration agreement within twenty (20) days of its 
execution. The denial of the motion is an appropriate sanction 
under 37 CFR 1.616. Such action by the Board is considered 
consistent with long-standing interference practice. Cf. Hum- 
phrey v. Fickert, 1904 Dec. Comm’r. Pat. 447 (Comm’r. 1904) 
wherein the Board, after it had considered the evidence, refused 
to set aside its award of priority to Fickert and act upon the 
Fickert’s concession cf priority in favor of Humphrey, the 
losing party. 


Example 10 


Arbiiration Award Filed With Record—No Notice to Exam- 
iner--In-Chief 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The 
junior party timely files its record together with a copy of the 
arbitration award and a motion for judgment based on the 
award. 

The motion would be denied. Under the provisions of 37 
CFR 1.616, the examiner-in-chief would place both parties 
under an order to show cause why judgment should not be 
rendered against them for their failure to comply with 1.690(a), 
i.e., failing to notify him of their intent to arbitrate and file a 
copy of the arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
proposed § 1.690 might be construed as going beyond the terms 
of the statute by authorizing an examiner-in-chief to require 
the parties to arbitrate an interference, and proposed that the 
quoted language be changed to “An arbitration proceeding 
under this section shall be conducted.” To eliminate any pos- 
sible misconstruction of the rule, this proposal has been adopted. 

A second commentor suggested, by telephone, that a provi- 
sion be added to proposed § 1.690 requiring that the arbitrator 
be familiar with United States interference practice, and that 
United States law be applied by the arbitrator in making the 
determination. He expressed the fear that a foreign arbitrator 
might reach a result contrary to established domestic law. 

This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as 
to his or her qualifications. Presumably if the arbitrator’s deci- 
sion is contrary to established law, any resulting patent would | 
be subject to attack on that ground by a third party in subsequent 
litigation. | 

Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the © 
first-to-file system should be adopted in place of the first-to- 
invent system. This suggestion is obviously far beyond the © 
scope of the rule change under consideration. The first-to- 
invent system is mandated by statute and could not be replaced 
merely by a change in the rules. The purpose of § 1.690 is to 
establish a specific procedure governing the optional arbitration 
of interferences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 

The rule is in conformity with the requirements of the Regula- 
tory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 
The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule will not 
have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 
96-354) because arbitration intended to minimize expenses in 
interference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effects on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. | 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
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keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflicts of interest, Courts, Inventions and patents, Law- 
yers. 

For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part 1 of Title 37 CFR is amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. 
The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thrity (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
» that the arbitrator’s award shall be binding on the parties and 
| that judgment thereon can be entered by the Board. A copy of 
_ the agreement must be filed within twenty (20) days after its 
_ execution. The parties shall be solely responsible for the selec- 
_ tion of the arbitrator and the rules for conducting proceedings 
_ before the arbitrator. Issues not disposed of by arbitration will 
_ be resolved in accordance with the procedures established in 
37 CFR, Subpart E of Part 1, as determined by the examiner- 
in-chief. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear 
and definite manner (1) the issue or issues arbitrated and (2) 
the disposition of each issue. The award may also include a 
statement of the grounds and reasoning in support thereof. 
Unless otherwise ordered by an examiner-in-chief, the parties 
| shall give notice to the Board of an arbitration award by filing 
within twenty (20) days from the date of the award a copy of 
the award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shall, as to the parties to the arbitration, 
be dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the inter- 
ference. 

Mar. 16, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 





(138) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 1i, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period 
of two years, papers referred to as “Disclosure Documents.” 
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These papers may be used as evidence of the dates of conception 
of inventions. 


The Program 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for two 
years and then be destroyed unless it is referred to in a separate 
letter in a related patent application within said two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of 
an invention, but it should provide a more credible form of 
evidence than that provided by the popular practice of mailing 
a disclosure to oneself or another person by registered mail. 
The program is made available as a service to those persons 
desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a clear 
and complete explanation of the manner and process of making 
and using the invention in sufficient detail to enable a person 
having ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention permits, 
a drawing or sketch should be included. The use or utility 
of the invention should be described, especially in chemical 
inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such as 
linen or plastic drafting material, having dimensions or being 
folded to dimensions not to exceed 8 1/2 by 13 inches. Photo- 
graphs also are acceptable. Each page should be numbered. Text 
and drawings should be sufficiently dark to permit reproduction 
with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it 
is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating that 
he is the inventor and requesting that the material be received 
for processing under the Disclosure Document Program. The 
papers will be stamped by the Patent Office with an identifying 
number and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a warning 
notice indicating that the Disclosure Document may be relied 
upon only as evidence and that a patent application should be 
diligently filed if patent protection is desired. The inventor’s 
request may take the following form: 


“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 





1206 OG 452 
(139) 


such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is desired 
to have the Patent Office retain the Disclosure Document 
beyond the two-year period, it is not required that it be referred 
to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It should 
be recognized that in establishing priority of invention an affi- 
davit or testimony referring to a Disclosure Document must 
usually also establish diligence in completing the invention or 
in filing the patent application since the filing of the Disclosure 
Document. 

Inventors are also reminded that any public use or sale in 
the United States, or publication of the invention anywhere in 
the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of a 
patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 
Jan. 4, 1971 RICHARD A. WAHL 
Assistant Commissioner 

of Patents 


[883 OG 3] 





(139) Changes to Disclosure Document Program 

The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer 
requirements. The following changes to the Disclosure Docu- 
ment Program are effective upon publication: 


¢ Duplicate copies of documents are no longer required. Only 
the original document is required for submission. 


‘ © The original Disclosure Document will not be returned to 
the customer. 


¢ A self addressed, stamped envelope is no longer required. 


¢ A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN 
Size A4 (21.0 x 29.7 cm) paper. (Oversized paper, although 
foldable to the above dimensions, is not acceptable.) 2) Draw- 
ings or sketches must be on paper the same size as the rest of 
the document. 


¢ The fee for filing a Disclosure Document is $10.00. Docu- 
ments submitted without the full fee will be returned. 


¢ A copy of a Disclosure Document will be furnished upon 
receipt of a written request (from the inventor or attorney/agent 
only) and with a fee of $25.00. 37 CFR § 1.19(b)(3). 


Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The 
section also contains further information regarding the Disclo- 
sure Document Program. 


July 21, 1995 JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 


for Patent Process Services 


[1177 O.G. 60] 
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(140) Service of Process and Testimony of 
Employees of the Patent and Trademark 


Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the 
testimony of PTO employees regarding official matters and the 
production of official documents in legal proceedings. Parts 
15 and 15a were effective upon publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of 
Patent Examining Procedure and §§ 1801 and 1801.01 of the 
Trademark Manual of Examining Procedure are published in 
this notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public 
to its position with respect to Standard Packaging Corp. v. 
Curwood, Inc., 365 F. Supp. 134, 180 USPQ 234 (N.D. Ill. 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent 
and Trademark Office has regarded to be improper. While 
the Patent and Trademark Office believes Standard Packaging 
accurately states the law, the Office believes that the court 
misapplied the law to the precise questions in issue. Accord- 
ingly, the Office agrees with the Federal Circuit’s observation 
in Western Electric Co. v. Piezo Technology, Inc. v. Quigg, 
860 F.2d 428, 432, 8 USPQ 2d 1853, 1857 (Fed. Cir. 1988), 
that there is considerable doubt whether Standard Packaging 
was correctly decided. The Patent and Trademark Office will 
not permit examiners to answer questions similar to those which 
the Standard Packaging court found acceptable. 


* * * * * 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006] 

Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 
Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark 
Office, the Commissioner of Patents and Trademarks, and 
employees of the Office, the testimony of Office employees 
regarding official matters, and the production of official docu- 
ments in legal proceedings. These regulations serve as a state- 
ment of Office policy and provide comprehensive guidelines 
for the Office and its employees, outside agencies, and other 
persons regarding the appropriate procedures for service of 
process, testimony, and production of documents. 

Effective date: Jan. 26, 1989. 

For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 
15 and 15a. The regulations in Part 15a state the views of the 
Office with respect to the permissible scope of testimony which 
may be given by Office employees in connection with their 
performance of quasi-judicial patent and trademark matters. 
These Office views are consistent with United States v. Morgan, 
313 U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo 
Technology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 
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86, 89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. 
Co., 167 USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning 
of section 1(a) of Executive Order 12291, and they are not 
subject to the requirements of that Order. Accordingly, no 
preliminary or final regulatory impact analysis has to be or 
will be prepared. 

These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of 
the Administrative Procedure Act [5 USC 553] {including a 
delayed effective date and therefore will be effective immedi- 
ately upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be prepared 
for purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) 
and 604(a)]. 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 


1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of process 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth the 
procedures to be followed when a summons or complaint is 
served on the Office or the Commissioner or an employee of 
the Office in his or her official capacity. This part is to be 
construed consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding. 

(c) This part does not apply to subpoenas. The procedures 
to be followed with respect to subpoenas are set out in Part 
_ 15a of this Title. 

(d) This part does not apply to service of process made on 
an Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

{b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body or 
commission, or an administrative law judge or hearing officer. 

(c) “Office” means Patent and Trademark Office. 

(d) “Office employee” means any officer or employee of the 
Office. 

(e) “Official business” means the authorized business of the 
Office. 
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(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 
registered or certified mail or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee designated by the Solicitor. 

(b) Any summons or complaint to be served by mail may 
be addressed to Solicitor, P.O. Box 15667, Arlington, Va. 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or com- 
plaint shall immediately notify and deliver the summons or 
complaint to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and 
place of service and whether service was by personal delivery 
or by mail. 

(e) When a legal proceeding is brought to hold an Office 
employee personally liable in connection with an action taken 
in the conduct of official business, rather than liable in an 
official capacity, the Office employee by law is to be served 
personally with process. Service of process in this case is 
inadequate when made upon the Solicitor or the Solicitor’s 
designee. Any Office employee sued personally for an action 
taken in the conduct of official business shall immediately 
notify and deliver a copy of the summons or complaint to the 
Office of the Solicitor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the Department of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Office employee designated by the Solic- 
itor, when accepting service of process for an Office employee 
in an official capacity, shall endorse on the Marshal’s or server’s 
return of service form or receipt for registered or certified mail 
the following statement: “Service accepted in official capacity 
only.” The statement may be placed on the form or receipt 
with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
appropriate steps to protect the rights of the Commissioner or 
Office employee involved. 


2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 
of Documents in Legal Proceedings 
Sec. 
15a.1 Scope 
15a.2 Definitions 
15a.3 Office policy 
15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 
15a.6 Legal proceedings between private litigants 
15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
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§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes 
the policies and procedures of the Office with respect to the 
testimony of Office employees as witnesses in legal proceedings 
and the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or subpoena. This 
part is issued pursuant to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the official business 
of the Office. 

(c) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding 
and in no way affects the rights and procedures governing 





1206 OG 454 
(140) 


public access to records pursuant to the Freedom of Information 
Act or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for testi- 
mony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phiets, notes, charts, tabulations, analyses, statistical or infor- 
mational accumulations, any kind of summaries of meetings 
and conversations, film impressions, magnetic tapes, and sound 
or mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, an administrative law judge or hearing officer 
or any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 

(f) “Office employee” means any officer or employee of the 
Office. 

(g) “Official business” means the authorized business of the 
Office. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
other statement given for use before a tribunal in a legal pro- 
ceeding, including an affidavit, declaration under 35 U.S.C. 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
Federal Government. 


§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees wil! not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and pre- 
vent interference with the Office’s administrative functions. 


§ 15a.4 Testimony or production of documents; general 
rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer 
inquiries from a person not employed by the Department of 
Commerce regarding testimony or documents subject to a 
demand or a potential demand under the provisions of this Part. 
All inquiries involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
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proceeding upon written request and payment of applicable 
fees required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office 
employee or a document shall be served in accordance with 
the Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state procedure, and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accompa- 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party’s interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testi- 
mony or document is not reasonably available from any other 
source, and if testimony is requested, the intended use of the 
testimony, a general summary of the testimony desired, and a 
showing that no document could be provided and used in lieu 
of testimony. The purpose of this requirement is to permit the 
Solicitor to make an informed decision as to whether testimony 
or production of a document should be authorized. 

(d) Any Office employee who is served with a demand shall — 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, to 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
Or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack © 
of relevance, technical deficiencies or any other ground for ~ 
noncompliance. The Commissioner reserves the right to oppose ~ 
any demand on any legal ground independent of any determina- ~ 
tion under this part. 


§ 15a.5 Testimony of Office employees in proceedings invol- — 
ving the United States. i 


(a) An Office employee may not testify as an expert or © 
opinion witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, 
the Solicitor may require reimbursement to the Office of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to 
testify in connection with the employee’s involvement or assis- 
tance in a quasi-judicial proceeding which took place before 
the Office, that employee is further prohibited from giving 
testimony in response to questions which seek: 
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(1) Information about that employee’s: 
(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
_ cancellation, interference or concurrent use 
ile. 
(D) Any Office manual of practice. 
(E) Office regulations. 
(F) Patent, trademark, or other law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 
(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a 
subpoena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which an Office 
employee will comply with the sub 

(b) If the Office employee is not authorized to comply with 
the subpoena, the Office employee shall appear at the time and 
place stated in the subpoena, produce a copy of Part 15a of 
Title 15 and a copy of this part, and respectfully refuse to 
provide any testimony or produce any document. United States 
ex rel. Touhy v. Ragen. 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 
the interests of the Office or an Office employee. 

Dec. 23, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person 
any opinion as to the validity or invalidity of, or the patentability 
or unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an application 
seeking to reissue the patent, (b) a reexamination proceeding 
to reexamine the patent, or (c) an interference involving the 

atent. 

4 The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent 
should not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 
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Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexamina- 
tion proceeding, should not discuss or answer inquiries from 
any person outside the Patent and Trademark Office as to 
whether or not a certain reference or other particular evidence 
was considered during the examination or proceeding and 
whether or not a claim would have been allowed over that 
reference or other evidence had it been considered during the 
examination or proceeding. Likewise, employees are cautioned 
against answering any inquiry concerning any entry in the 
patent or reexamination file, including the extent of the field 
of search and any entry relating thereto. The record of the file 
of a patent or reexamination proceeding must speak for itself. 
Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 
or an expression of opinion as to validity or patentability. 


§ 1701.01 Office —— not to testify 
[Reprint:37 CFR 15a.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that 
its employees, including patent examiners, will not appear as 
witnesses or give testimony in legal proceedings, except under 
the conditions specified in 37 CFR Part 15a. Any employee 
who testifies contrary to this policy will be dismissed or 
removed. The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also 
referred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to 
express opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
patent examiner or other quasi-judicial employee, must comply 
with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. Jn re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
speculative questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon a patent application). Employees 
will not be permitted to give testimony with respect to subject 
matter which is privileged. Several court decisions limit testi- 
mony with respect to quasi-judicial functions performed by 
employees. Those decisions include United States v. Morgan, 
313 U.S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
Quigg, 860 F.2d 428, 8 USPQ 2d 1853 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
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probe the examiner’s technical knovwiedge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. Department of 
Energy, 650 F.2d 1216, 1229 Temp. Emer. Ct. App. 1981) 
(discovery of degree of expertise of individuals performing 
governmental functions not perinitted); Jn re Nilssen , 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lange v. 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
§ 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 
(A)Background. 
(B)Expertise. 
(C)Qualifications to examine or otherwise consider a par- 
ticular patent or trademark application. 
(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(111) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations. 
(vi) Patent, trademark, or other law. 
(vii) The responsibilities of another Office employee. 
(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 

employee considered or studied material in performing a 

quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 

analyses, or conclusions of that Office employee in per- 

forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing . The seed for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) if 
the party requesting the testimony further meets the following 
conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 


(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Confer- 
ence Room in the Office of the Solicitor is deemed to be a 
place convenient to the Office. 
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(5) The party agrees to supply a copy of the transcript of 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 


* * KX * * 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity 
of registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registra- 
tion. 15 U.S.C. § 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board 
in cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of 
the trademark examining operation are cautioned to be espe- 
cially wary of any inquiry from any person outside the Patent 
and Trademark Office, including an employee of another Gov- 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark 
would have been published or registered if the registration or 
other evidence had been considered during the examination. 
Likewise, employees are cautioned against answering any 
inquiry concerning any entry in the trademark registration file, 
including the extent of the field of search and any entry relating © 
thereto. The record of the file of a trademark registration or | 
inter partes proceedings before the Trademark Trial and Appeal 
Board must speak for itself. | 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discour- 
teous or an expression of opinion as to validity of any registra- 
tion. 


§ 1801.01 Office personnel not to testify 
[Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed. The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. Inquiries requesting testimony shall 
be also referred immediately to the Office of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perfor- 
mance of quasi-judicial functions, are forbidden to testify as 
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experts or to express opinions as to the validity of any registra- 
tion. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works, 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. Jn re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
speculative questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon an application). Employees will 
not be permitted to give testimony with respect to subject matter 
which is privileged. Several court decisions limit testimony 
with respect to quasi-judicial functions performed by 
employees. Those decisions include United States v. Morgan, 
313 U.S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
Quigg, 860 F.2d 428, 8 USPQ 2d 1583 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
probe the examiner’s technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. Department 
of Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
(discovery of degree of expertise of individuals performing 
governmental functions not permitted); In re Nilssen, 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lancev.- 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 


(1) Information about that employee’s: 


(A) Background. 
(B) Expertise. 
(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(D) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations 
(vi) Patent, trademark, or other law. 
(vii) The responsibilities of another Office employee. 
(G) Reliance on particular facts or arguments. 
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(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a quasi- 
judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in performing 
the quasi-judicial function. 


Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing. The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) 
only if the party requesting the testimony further meets the 
following conditions: 

(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 

(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and give 
ten working days notice to the Office of the Solicitor prior to 
the date a deposition is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Conference 
Room in the Office of the Solicitor is deemed to be a place 
convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 

Feb. 7, 1989 FRED E. McKELVEY 
Solicitor 


[1099 OG 36] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 15 and 15a 
[Docket No. 960722200-6200-01] 
RIN 0651-XX07 


Service of Process; Testimony by Employees and the 
Production of Documents i in Legal Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: This final rule removes parts dealing with service 
of process on Patent and Trademark Office (PTO) employees 
in their official capacity and with testimony by employees and 
production of documents in legal proceedings. The PTO will 
rely on analogous Commerce Department regulations found in 
title 15 of the Code of Federal Regulations. 

Effective Date: August 19, 1996 

For Further Information Contact: Kenneth Corsello by tele- 
phone at (703) 305-9041; by mail marked to his attention and 
addressed to the Office of the Solicitor, Box 8, Washington, 
D.C. 20231; by electronic mail to corsello@uspto.gov; or by 
fax marked to his attention at (703) 305-9373. 
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Supplementary Information: In March 1995, President Clinton 
issued a directive to Federal agencies regarding their responsi- 
bilities under his Regulatory Reform Initiative. This initiative 
is part of the National Performance Review and calls for imme- 
diate, comprehensive regulatory reform. The President directed 
all agencies to undertake, as part of this initiative, an exhaustive 
review of all of their regulations—with an emphasis on elimi- 
nating or modifying those that are osbolete or otherwise in 
need of reform. This final rule is part of the Regulatory Reform 
Initiative. 

The Department of Commerce regulations dealing with ser- 
vice of process (15 CFR Part 15) and with employee testimony 
and the production of documents (15 CFR Part 15a) apply to 
the PTO. Therefore, the PTO is removing 37 CFR Parts 15 
and 15a because they are unnecessary and duplicative. 

This rule is not a significant rule for the purposes of Executive 
Order 12866. Notice and comment is not required for this 
rulemaking because it relates to agency management or per- 
sonnel, 5 U.S.C. 553(a)(2), and thus no regulatory flexibility 
analysis is required, 5 U.S.C. 603(a). This rule does not change 
the paperwork burden imposed on the public. See 44 U.S.C. 
3501 et seq. 


List of Subjects 
37 CFR Part 15 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


37 CFR Part 15a 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


For the reasons set forth in the preamble, and pursuant to 
the authority contained in 35 U.S.C. 6, 37 CFR Chapter I is 
amended as follows: 


Part 15 — [Removed and Reserved] 
1. Part 15 is removed and reserved. 


Part 15a — [Removed and Reserved] 


1. Part 15a is removed and reserved. 


August 13, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1190 OG 46] 





(142) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Piants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere shortly 
and the 1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Depart- 
ment of Agriculture to conform the implementation of the Plant 
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Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be directed 
to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed 
as follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 
Dec. 16, 1980 SIDNEY A. DIAMOND 
Commissioner of Patents 

and Trademarks 


[1002 OG 102] 





(143) Taking Effect in the United States 
of the International Convention for 


the Protection of New Varieties of Plants 


The International Convention for the Protection of New Vari- 
eties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. It will apply to all applications 
for the patenting of plants under the provisions of Title 35, 
United States Code, which are filed on or after Nov. 8, 1981. 
The actual filing date will govern in determining whether the 
Convention will apply to an application, even though the appli- 
cation may be entitled to an earlier effective date under section 
119 or 120 of Titie 35, United States Code. 

In addition to the United States, the UPOV Convention will 
be in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 
land, Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a 
plant patent will be required, however, to submit for registration 
a variety name for the plant to be patented. Registration 1s 
required by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants 
(1980). As an interim procedure pending the promulgation 
of an appropriate rule, inclusion of the variety name in the 
application will be accepted as a submission of the name for 
registration. No plant patent as a result of an application filed 
on or after Nov. 8, 1981, shall be issued without the registration 
of a variety name. Questions concerning this variety naming 
requirement or the UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


Oct. 15, 1981 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


[1011 OG 27] 





(144) Announcement on the Starting Date 
of Operations under the Eurasian 


Patent Convention 


The United States Patent and Trademark Office received 
notification from the World Intellectual Property Organization 
(WIPO) that: 


1. The starting date of operation under the Eurasian Patent 
Convention* which was done at Moscow on September 9, 
1994, is January 1, 1996. As from that date, the Eurasian Patent 
Office receives Eurasian patent applications and Eurasian 
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patents can be sought** in international applications under the 
Patent Cooperation Treaty (PCT). 

Name of the Office: Evraziiskoe patentnoe vedoms- 
trvo (EAPV) Eurasian Patent 
Office (EAPO) 


Location and mailing 


M. Cherkassky per. 2/6, EAPV 
address: 


address: Moscow Centre, GSP, 
103621 Russian Federation 


Telephone: 
Facsimile: 


(70-95) 206 63 21 
(70-95) 921 24 23 


The President of the Eurasian Patent Office is Mr. Viktor I 
Blinnikov. 


2. By December 31, 1995, the following nine States (hereafter 
referred to as “the Contracting States”) have deposited their 
instruments of accession to, or ratification of, the Eurasian 
Patent Convention with the Director General of the World 
Intellectual Property Organization: Armenia, Azerbaijan, 
Belarus, Kazakstan, Kyrgyzstan, Republic of Moldova, Russian 
Federation, Tajikistan and Turkmenistan.*** 


3. The Convention allows anyone—irrespective of nation- 
ality or domiciie—to obtain a Eurasian patent for invention, 
having effect in all the Contracting States, by filing a single 
application with, and making a single payment to, the Eurasian 
Patent Office in Moscow. The request part of an application 
for the grant of a Eurasian patent must be in Russian. Other 
parts of the Eurasian application may, at the moment of the 
filing of the application, be in Russian or in any other language. 
For any parts that are not in Russian, a Russian translation 
must be furnished by the applicant within two months following 
the date of receipt, by the Eurasian Patent Office, of the Eurasian 
application. The Eurasian Patent Office accepts the filing of 
applications by facsimile, but the signed original must reach 
the Office within 14 days. 


4. The procedure in the Eurasian Patent Office follows the 
usual rules: there is an examination as to form; this is followed 
by search, publication after the expiry of 18 months from the 
priority date, substantive examination (which is done on the 
request of the applicant; such a request must be made before 
the expiry of six months from the date of publication of the 
search report), and grant or refusal of grant of the Eurasian 
patent. 


5. If the grant of the Eurasian patent is refused, the applicant 
may transform his Eurasian application into national applica- 
tions having the filing date and the priority date, if any, of the 
Eurasian application, in those Contracting States in which he 
wishes to obtain a national patent under the national procedure. 


6. The granted Eurasian patent is not a bundle of national 
patents but has, in the Contracting States, a unitary legal effect 
governed by the Convention and the Patent Regulations adopted 
by the Administrative Council. 


7. Any dispute concerning the validity in a given Contracting 
State, or an infringement in a given Contracting State, of a 
Eurasian patent will be decided by the national courts or other 
competent authorities of that State on the basis of the Conven- 
tion and the Patent Regulations. Such a decision has legal effect 
only in the territory of that Contracting State. 


8. In the case of a dispute, any national court or other compe- 
tent authority of a Contracting State in which Russian is not 
a State language may require that the plaintiff furnish to it a 
translation of the Eurasian patent in the State language. 


9. There is no requirement and no possibility to designate 
Contracting States in the Eurasian patent application. The Eur- 
asian patent has effect on the territory of all Contracting States 
from the date of its publication by the Eurasian Patent Office. 
However, at the time when the annual maintenance fees are 
due and are paid, the owner of the patent must designate by 
name those Contracting States in which he wishes the effect 
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of the patent to continue. Designations must be addressed to 
the Eurasian Patent Office, and the patent maintenance fees 
must be paid at the same time. A separate fee is payable in 
respect of each designated Contracting State. 


10. Any person who has the right to be a representative 
before the national Patent Office of a Contracting State and 
who is registered with the Eurasian Patent Office as a patent 
agent may act as representative before the Eurasian Patent 
Office. Where the applicant does not have his residence or 
principal place of business in the territory of a Contracting 
State, he is required to be represented by a so registered patent 
agent. 


11. The fee to be paid at the filing of a Eurasian application 
(so called “unitary procedural fee”) is US$ 800, plus US$ 50 
for each claim in excess of ten, if any. This fee covers also 
search and publication. This fee is reduced by 25% when the 
application, filed via the PCT, enters the regional phase before 
the Eurasian Patent Office and is accompanied by an interna- 
tional (PCT) search report. A further amount of US$ 800 is 
payable when examination is requested. Finally, US$ 500 are 
payable when the Eurasian patent is granted. 


12. The list of registered patent agents, the schedule of fees 
and printed application (and other) forms are available from 
the Eurasian Patent Office. 


* For the text of the Eurasian Patent Convention, see Industrial Property Laws and 
Treaties, MULTILATERAL TREATIES - Text 2-013, Industrial Property and 
Copyright, July/August 1995. 

** For designation of States party to the Eurasian Patent Convention, see PCT 
Newsletter No. 11/1995, pages 1 and 6. 

*** As to the date of entry into force of the Convention for a given State, see the 
corresponding EAPC Notification issued by WIPO. 


February 13, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1184 OG 40] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 9511277-5277-01] 
RIN 0651-AA65 


Cross-Appeals in Patent and Trademark Office 
Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 


Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
a rule of practice in disciplinary cases to provide a time period 
for filing a cross-appeal to the Commissioner of Patents and 
Trademarks after the initial decision of the Administrative Law 
Judge (ALJ). This amendment will simplify the appeals practice 
in disciplinary cases by eliminating the need to file contingent 
appeals. 


Effective Date: January 16, 1996. 


For Further Information Contact: Karen L. Bovard, 703-308- 
5316. 


Supplementary Information: The PTO issued a second notice of 
proposed rulemaking to amend a rule of practice in practitioner 
disciplinary proceedings. 60 FR 4395, Jan. 23, 1995. Under 
the existing practice, after the ALJ’s initial decision, a party 
(either the respondent or the Director of the office of Enrollment 
and Discipline) might be obliged to file a contingent appeal to 
protect cross-appealable issues in the event the opposing party 
filed an appeal. The amended rule provides a time period for 
the party to file a cross-appeal after the opposing party has 
appealed to the Commissioner from the ALJ’s initial decision. 

No comment to the second notice of proposed rulemaking 
was received. The proposed rule is adopted. 
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Other Considerations 


This rule change conforms with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12612 and 12866, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 


The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy of the Small Business Administration 
that the rule change will not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The principal impact of the rule change is to 
provide a time period to file a cross-appeal in a PTO disciplinary 
proceeding. See the first notice of proposed rulemaking. 58 FR 
at 38996. 


The PTO has determined that the rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
order 12612. The rule change is not significant for the purposes 
of Executive Order 12866. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and recordkeeping requirements. 


Pursuant to the authority contained in 35 U.S.C. 6, the PTO 
amends 37 CFR part 10 as follows: 


Part 10-Representation of Others Before the Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
1. 


+ J 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may appeal to the Commissioner. If an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after the date 
of service of the appeal pursuant to § 10.142 or (2) 30 days 
after the date of the initial decision of the administrative law 
judge, whichever is later. An appeal or cross-appeal by the 
respondent will be filed and served with the Director in dupli- 
cate and will include exceptions to the decisions of the adminis- 
trative law judge and supporting reasons for those exceptions. 
If the Director files the appeal or cross-appeal, the Director 
shall serve on the other party a copy of the appeal or cross- 
appeal. The other party to an appeal or cross-appeal may file 
a reply brief. A respondent’s reply brief shall be filed and 
served in duplicate with the Director. The time for filing any 
reply brief expires thirty (30) days after the date of service 
pursuant to § 10.142 of an appeal, cross-appeal or copy thereof. 
If the Director files a reply brief, the Director shall serve on 
the other party a copy of the reply brief. Upon the filing of an 
appeal, cross-appeal, if any, and reply briefs, if any, the Director 
shall transmit the entire record to the Commissioner. 


December 7, 1995 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[182 OG 517] 
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(146) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 501 


[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by Government Employees 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 

Action: Final rule. 

Summary: Executive Order 10096, as amended by Executive 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal employee inventions with respect 
to the Federal employee and the Government employer. The 
Delegation of Authority from the Secretary of Commerce dated 
Sept. 15, 1988 and effective Nov. 1, 1988, transferred adminis- 
tration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the under Secretary for Economic Affairs 
in the Department of Commerce. This final rule establishes 37 
CFR Part 501 which sets forth this delegation of authority to 
the Under Secretary. In addition, each Government agency 
is authorized to determine whether the results of research, 
development or other activity constitute an invention with the 
purview of Executive Order 10096, as amended by Executive 
Order 10930 and to determine initially the mghts therein in 
accordance with the provisions of section 501.6 and 501.7 
herein. By separate notice in today’s Federal Register the Patent 
and Trademark Office is deleting 37 CFR Part 100. 

Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
by the Commissioner under the procedures of 37 CFR Part 
100. 

Address: Comments may be sent to Mr. Joseph P. Allen, Acting 
Director, Federal Technology Management Division, Office 
of the Under Secretary for Economic Affairs, United States 
Department of Commerce, Room 4839, Herbert C. Hoover 
Bidg., Washington, D.C. 20230. 
For Further Information Contact: Mr. Joseph P. Allen, by | 
telephone at (202) 377-8100 or Robert B. Ellert by telephone 
at (202) 377-5394. ; 
Supplementary Information: Executive Order 10096, as © 
amended by Executive Order 10930, sets forth the policies and — 
procedures for determining the rights in Federal Employee 
inventions with respect to the Federal employer and the Govern- 
ment employer. The Under Secretary for Economic Affairs of 
the Department of Commerce was delegated responsibility for 
oversight of the Executive Order on Sept. 15, 1988. Functions 
required by the Executive Order were previously performed 
by the Commissioner of Patents and Trademarks. This final 
rule is substantially the same as the rule set out in 37 CFR 
Part 100, except, the Secretary of Commerce is substituted for 
the Commissioner of Patents and Trademarks, and advance 
approval is given to agency heads to make final determinations 
relating to determinations of rights decisions of Government 
employee inventions, subject to employee appeal to the Secre- 


tary. 

President Reagan in Executive Order 12591, on April 10, 
1987 directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 
sector and to promote its commercialization. To accomplish 
the goals of E.O. 12591 it is necessary that rights to inventions 
made by government employees by determined as expidiously 
as possible. Accordingly, the Secretary has reviewed the 
existing procedures and policies under 37 CFR Part 100 and 
concluded that administration of the functions thereunder could 
be performed on a more efficient basis by confining the role 
of the Department of Commerce to appeals by employees from 
disputed agency determinations. Accordingly, under 37 CFR 
Part 501, each Government agency is given the authority to 
determine whether the results of research, development or other 
activates within the agency constitute an invention by an 
employee, and to determine initially the rights relating to owner- 
ship within the provisions of Executive Order 10096 as 
amended by Executive Order 10930. If no appeal is taken to 
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the secretary by an employee under section 501.8, the initial 
determination of the agency will be final. 

Notwithstanding the fact that this is a final rule, comments 
are requested. 

Because this rule concerns agency management and per- 
sonnel, it is not a rule or regulation within the meaning of 
section I(a) of Executive Order 12291, and it is not subject to 
the requirements of the Order. Accordingly, no preliminary or 
final regulatory impact analysis has to be or will be prepared. 

Because notice of proposed rulemaking and an opportunity 
for public comments are not required to be given for this rule 
by section 553 of the Administrative Procedure Act (5 U.S.C. 
533), or by any other law, no regulatory flexibility analysis 
has to be or will be prepared for purposes of the Regulatory 
Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. This rule does not 
contain collections of information for purposes of the Paper- 
work Reduction Act. 

The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require preparation of a Taking Implications 
Assessment under Executive Order 12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. domestic Rights in inventions, Inven- 
tions made by Government employees. 
Oct. 3, 1988 ROBERT ORTNER 
Under Secretary for 
Economic Affairs 


* * * * * 


For reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501 UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec. 


501.1 Purpose. 

501.2 Scope. 

501.3 Definitions. 

501.4 Determination of Inventions and Rights therein. 

501.5 Agency Liaison Officer. 

501.6 Criteria for The Determination of Rights in andto Inven- 
tions. 

501.7 Agency Determination. 

501.8 Appeals by employees. 

501.9 Patent protection. 

501.10 Dissemination of this part and of implementing regula- 
tions. 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p 
292, as amended by E.O. 10930, 3 CFR 1959-1963 Comp., p. 
456; and Delegation of Authority by the Secretary of Com- 
merce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose 


The purpose of this part is to provide for the administration 
of a uniform patent policy for the Government with respect to 
the domestic rights in inventions made by Government 
employees and to prescribe rules and regulations for imple- 
menting and effectuating such policy. 


§ 501.2 Scope 


This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions 


(a) The term “Secretary,” as used in this part, means the 
Under Secretary of Commerce for Economic Affairs. 
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(b) The term “Government agency” as used in this part, 
means and Executive department or independent establishment 
of the Executive branch of the Government (including any 
independent regulatory commission or board, any corporation 
wholly owned by the United States, and the Smithsonian Institu- 
tion), but does not include the Department of Energy for inven- 
tions made or conceived under the provisions of 42 U.S.C 
2182. 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 
agency regulation approved by the Secretary. 

(d) The term “invention,” as used in this part, means any 
art, machine, manufacture, design or composition of matter, or 
any new and useful improvement thereof, or any variety of 
plant, which is or may be patentable under the Patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in the agency constitute an invention within the 
purview of E.O. 10096, as amended by E.O. 19030 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer 


Each Government agency shall designate a liaison officer 
to represent the agency before the secretary. Provided, however, 
that the Departments of the Army, the Navy, and the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and to 
any invention made be any Government employee: 

(i) During working hours, or 

(11) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time or 
services or other Government employees on official duty, 
or 

(i111) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, 
as measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the inventor is insufficient 
equitable to justify a requirement of assignment to the Govern- 
ment of the entire domestic right, title, and interest in and to 
such invention, or in any case where the Government has 
insufficient interest in an invention to obtain the entire domestic 
right, title, and interest therein (although the Government could 
obtain same under paragraph(a)(1) of this section), the Govern- 
ment agency concerned shall leave title to such invention in 
the employees subject however, to the reservation of the govern- 
ment of a non-exclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 15 
of the Federal Technology Transfer Act of 1986 (15 U.S.C. 
3710d) which requires a Government agency to allow the 
inventor to retain title to any covered invention where the 
agency does not intend to file a patent application or otherwise 
promote commercialization. 
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(3) In applying the provisions of paragraph (a)(1) and (2) 
of this section to the facts and circumstances relating to the 
making of a particular invention it shall be presumed that an 
invention made by an employee who is employed or assigned: 


(i) To invent or improve or perfect any art, machine, 
design, manufacture or composition of matter, 

(11) To conduct or perform research, development work, 
or both 

(ii) To supervise, direct, coordinate, or review Govern- 
ment financed or conducted research, development work, 
or both, or 

(iv) To act in a liaison capacity among governmental or 
non-governmental agencies or individuals engaged in such 
research or development work, falls within the provisions 
of paragraph (a)(1) of this section, and shall be presumed 
that any invention made by any other employee falls within 
the provision of paragraph (a)(2) of this section. Either 
presumption may be rebutted by a showing of the facts 
and circumstances in the case and shall not preclude a 
determination that these facts and circumstances justify 
leaving the entire nght, title, and interest in and to the 
invention in the Government employees, subject to the 
law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in 
and to an invention pursuant to the provisions of paragraph 
(a)(1) of this section nor 

(ii) Reserves a non-exclusive, irrevocable, royalty-free 
license in the invention, with power to grant licenses for 
all governmental purposes, pursuant to the provisions of 
paragraph (a)(2) of this section. 


The Government shall leave the entire nght, title and interest 
in and to the invention in the government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitles 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not appeal, no further review is required. 

(b) In the event that a Government agency determines, pur- 
suant to paragraph (a)(2) or (a)(4) of § 501.6, that ttle to an 
invention shall be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare. and 
preserve in appropriate files, accessible to the Secretary, a 
written, signed, and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to 
identify the invention and show its relationship to the 
employee’s duties and work assignments; 

(2) The name of the employee and employee status, 
including a detailed statement of official duties and respon- 
sibilities at the time the invention was made, and 

(3) An explanation of the agency determination and rea- 
sons therefor. The agency shall, subject to considerations 
of national security, or public health, safety, or welfare, 
submit to the Secretary, if an appeal is taken, a copy of 
this written statement. 


§ 501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a Gov- 
ernment agency determination pursuant to § 501.6(a)(1) or 
(a)(2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 
may, for good cause shown in writing. fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary shall then forward one copy 
of the appeal to the Government agency. 

(b) On receipt of a copy of an appeal filed pursuant to 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consider- 
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ations of national security or public health, safety, or welfare, 
promptly furnish both the Secretary and the inventor with a 
copy of a report containing the following information about 
the invention involved in the appeal: 


(1) A copy of a statement by the agency containing the 
information specified in § 501.7, and 

(2) A detailed statement of the points of dispute or contro- 
versy, together with copies of any statements or written 
arguments filed with the agency, and of any other relevant 
evidence that the agency considered in making itsdetermi- 
nation of Government interest. Within 25 days(or such 
longer periodthat the Secretary may, for good cause shown, 
fix in any case) after thetransmission of a copy of the 
agency report of the employee, the employeemay file a 
reply thereto with the Secretary and file one copy thereof 
withthe appropriate agency decision maker. 

(c) After the time for the inventor’s reply to the Government 
agency’s report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shail be otherwise 
ordered before the hearing begins, oral arguments shall be 
limited to thirty minutes fer each side. The employee need not 
retain an attorney or request an oral hearing to secure full 
consideration of the facts and his or her arguments. The 
employee may expedite such consideration by notifying the 
Secretary when he or she doest not intend to file a reply to the 
agency report. 

(d) After a hearing on the appeal, if a hearing was requested, 
or after expiration of the period for the inventor’s reply to the 
agency report if no hearing is set, the Secretary shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
expires or on the date that a decision on a petition for reconsider- 
ation is finally disposed of. Any request for reconsideration or 
modification of the decision must be filed within 30 days from 
the date of the origina! decision (or within such an extension 
thereof as may be set by the Secretary before the original period 
expires). The decision of the Secretary shal! be made after 
consideration of the statements of fact in the employee’s appeal, 
the agency’s report, and the employee’s reply, but the Secretary 
at his or her discretion and with due respect to the rights and 
convenience of the inventor and the Government agency, may 
call for further statements on specific questions of fact or may 
request additional evidence in the form of affidavits or deposi- 
tions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determination that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has 
been made, shall thereupon determine whether patent protection 
will be sought in the United States by the Agency for such 
invention. A controversy over the respective rights of the Gov- 
ernment and the employee in any case shall not delay the taking 
of the actions provided for in this section. In cases coming 
within the scope of § 501.6(a)(2), agency action looking toward 
such patent protection shall be contingent upon the consent of 
the employee. 

(b) Where there is an appealed dispute as to whether § 
501.6(a)(1) or (a)(2) applies in determining the respective rights 
of the Government and of an employees in and to any invention, 
the agency will determine whether patent protection will be 
sought in the united States pending the Secretary’s decision 
on the dispute and, if it decides that an application for patent 
should be filed, will take such rights as are specified in § 
501.6(a)(2), but this shall be without prejudice to acquiring the 
rights specified in paragraph (a)(1) of that section should the 
Secretary so decide. 

(c) Where an agency has determined to leave title to an 
invention with an employee under § 501.6(a)(2), the agency | 
will, upon the filing of an application for patent take the rights _ 
specified in that paragraph without prejudice to the subsequent | 
acquisition by the Government of the rights specified in para- — 
graph (a)(1) of that section should the Secretary so decide. 
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§ 501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disseminate to its employees 
the provisions of this part, and any appropriate implementing 
agency regulations and decisions. Copies of any such regula- 
tions shall be sent to the Secretary. If the Secretary identifies 
an inconsistency between this part and the agency regulations 
or delegation, the agency, upon being informed by the Secretary 
of the inconsistency, shall take prompt action to correct it. 


[F.R. Doc. 88-23239 Filed 10-7-88; 8:45 am] 
Billing Code 3510-EA-M 
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Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 960828233-6233-01) 
RIN 0651-AA92 


Registration Examination for Patent Practitioners and the 
Establishment of a Continuing Education Requirement and 
an Annual Fee for Registered Patent Practitioners 


Agency: Patent and Trademark Office, Commerce. 
Action: Advance notice of proposed rulemaking and notice of 
hearings. 
Summary: The Patent and Trademark Office (PTO) will hold 
public hearings, and request comments, on issues relating to 
the administration and format of the Registration Examination 
for Patent Practitioners and to the establishment of a continuing 
education requirement and an annual fee for registered patent 
practitioners. Interested members of the public are invited to 
testify at public hearings and to submit written comments on 
the topics outlined in the supplementary information section 
of this notice. 
Dates: Public hearings will be held on October 29, 1996, 
November 20, 1996, and December 3, 1996 starting at 9:00 
a.m. and ending no later than 5:00 p.m. 

Those wishing to present oral testimony at the hearings must 
request an opportunity to do so no later than October 22, 1996, 
for the October 29, 1996 hearing; November 13, 1996, for the 
November 20, 1996 hearing; or November 26, 1996 for the 
December 3, 1996 hearing. Written comments will be accepted 
by the PTO until December 6, 1996. Written comments and 
transcripts of the hearings will be available for public inspection 
on or about December 20, 1996. 

Addresses: The October 29, 1996 hearing will be held in San 
Francisco, California. Additional information on location will 
be subsequently available from the PTO 

The November 20, 1996 hearing will be held in Dallas, 
Texas. Additional information on location will be subsequently 
available from the PTO. 

The December 3, 1996 hearing will be held at the Crystal 

Forum, Crystal Mall 1, 1911 South Clark Place, Arlington, 
Virginia. Requests to testify and for additional information 
on hearing locations should be sent to G. Lee Skillington by 
facsimile transmission to (703) 305-8885, by mail marked to 
his attention addressed to Commissioner of Patents and Trade- 
marks, Box 4, Washington, D.C. 20231 or by Internet electronic 
mail to oedcommt@uspto.gov. Written comments should be 
sent via mail marked to the attention of G. Lee Skillington and 
addressed to Commissioner of Patents and Trademarks, Box 
4, Washington, D.C. 20231 or via Internet electronic mail to 
oedcommt@uspto.gov. They will be maintained for public 
inspection in Room 902 of Crystal Park 2, 2121 Crystal Drive, 
Arlington, Virginia. They will also be made available via the 
PTO’s World Wide Web site at http://www.uspto.gov. 
For Further Information Contact: G. Lee Skillington by tele- 
phone at (703) 305-9300, by facsimile transmission at (703) 
305-8885, by mail marked to his attention addressed to Com- 
missioner of Patents and Trademarks, Box 4, Washington, D.C. 
20231, or by electronic mail at oedcommt@uspto.gov. 
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Supplementary Information: 
I. Background 


Pursuant to 35 U.S.C. 31 and 32, and 37 CFR Part 10, the 
PTO's Office of Enrollment and Discipline (OED) receives 
and acts upon applications for registration to practice before 
the PTO in patent cases, prepares and grades the Registration 
Examination for Patent Practitioners (Registration Examina- 
tion), maintains a register of all individuals entitled to practice 
before the PTO in patent cases, conducts investigations into 
possible violations of the PTO’s Disciplinary Rules by prac- 
titioners practicing before the PTO in all matters. 

In recent years, the preparation and administration of the 
Registration Examination has taxed OED’s resources. The PTO 
is seeking to restructure the administration and format of the 
Registration Examination in order to free resources needed to 
investigate and take appropriate action against individuals who 
no longer meet the qualifications necessary to represent others 
before the PTO. The Registration Examination restructuring 
should provide greater assurance to our patent applicants that 
registered practitioners possess the essential skills necessary to 
practice before the PTO in patent cases. Moreover, in further- 
ance of these goals, the PTO is seeking to establish continuing 
education requirements for registered patent practitioners and 
an annual registration fee. The annual fee would be used to 
support the costs associated with the continuing education pro- 
gram and with fulfilling OED’s ongoing disciplinary responsi- 
bilities. 


II. Issues for Public Comment 


Interested members of the public are invited to testify and 
to present written comments on issues related to the discussion 
topics outlined below, including the specific issues identified 
in the questions following each topic. 


A. Administration and Format of the Registration Examina- 
tion for Patent Practitioners 


The purpose of the Registration Examination is to determine 
whether individuals who seek to practice before the PTO in 
patent cases possess the necessary qualifications. At present, the 
Registration Examination consists of two parts: (1) a muitiple- 
choice portion that tests knowledge of PTO practice and proce- 
dure, and (2) a portion that primarily tests claim drafting ability. 
OED prepares and grades the Registration Examination, 
regrades the Registration Examination when requested, and 
drafts reconsideration decisions of the regrades when requested. 

The PTO is considering restructuring the PTO practice and 
procedure portion of the Registration Examination such that it 
is a computer-administered examination. At the completion of 
the computer-administered examination, an applicant would 
be immediately provided with a computer-graded score. The 
computer-administered examination would be offered 
numerous times throughout the year at various locations around 
the United States. Only applicants who have passed the com- 
puter-administered examination would be eligible to complete 
further requirements for registration. 

As a further requirement for registration, the PTO is consid- 
ering substituting the claim drafting portion of the Registration 
Examination with a comprehensive course on preparation and 
prosecution of patent applications, including drafting of specifi- 
cations, claims, and responses to office actions. The PTO is 
also considering apprenticeships as alternatives to the compre- 
hensive course. The PTO seeks public input on these considera- 
tions and other general matters relevant to restructuring the 
administration and format of the Registration Examination. In 
addition, the PTO seeks public input on the following particular 
questions: 


1. Should the PTO give a computer-administered examina- 
tion consisting of a bank of reusable questions? 


2. Should the PTO develop the comprehensive course on 
preparation and prosecution of patent applications or, in the 
alternative, should the PTO just develop criteria for the course? 
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3. Should the PTO teach the course or, in the alternative, 
should the course be taught by non-PTO entities or individuals, 
such as universities and professional associations? 


4. What qualifications should the course instructors have? 


5. If the PTO does not teach the course, should the PTO 
certify the available courses? 


6. Should former PTO examiners be required to pass the 
computer-administered examination if they wish to practice 
before the PTO in patent cases? 


7. Should former PTO examiners be required to take the 
course Or participate in an apprenticeship if they wish to practice 
before the PTO in patent cases? 


B. Establishment of Continuing Education Requirement for 
Registered Patent Practitioners 


The purpose of the continuing education requirement is to 
provide greater assurance to the PTO’s patent applicants that 
individuals who practice before the PTO in patent cases possess 
the necessary qualifications. At present, the PTO does not 
require registered patent practitioners to continue their legal 
or technical education. The PTO seeks public input on the 
establishment of a continuing education requirement for regis- 
tered patent practitioners and other general matters relevant to 
the requirement. In addition, the PTO seeks public input on 
the following particular questions: 


1. Should the continuing education requirement mandate 
minimum requirements for legal, technical, and legal ethics 
education? Or, in the alternative, should the continuing educa- 
tion requirement mandate minimum requirements for contin- 
uing education that can be met with either legal, technical, or 
legal ethics education? 


2. Should the PTO give credit to patent practitioners for 
relevant legal and ethics courses taken to meet a state bar’s 
continuing education requirement? 


3. What penalty should be imposed for failure to meet the 
continuing education requirement? 


4. What is a reasonable number of required continuing educa- 
tion credits? 


5. Should the qualifying legal education be limited to patent 
law? 


C. Establishment of an Annual Fee To Maintain Registra- 
tion 


An annual fee would be used to support the costs associated 
with the continuing education requirement and to provide 
resources to OED to fulfill its ongoing disciplinary responsibili- 
ties. At present, the PTO does not require an annual registration 
fee for registered patent practitioners. The PTO seeks public 
input on the establishme:.i of an annual fee for registered patent 
practitioners and other general matters relevant to an annual 
registration fee. 


III. Guidelines for Oral Testimony Individuals wishing to 
testify at the hearings must adhere to the following guide- 
lines: 


1. Requests to testify must include the speaker’s name, affili- 
ation, title, telephone number, facsimile number, mailing 
address, and Internet mail address (if available). 


2. Speakers wiil be provided between five and fifteen minutes 
to present their remarks. The exact amount of time allocated 
per speaker will be determined after the final number of parties 
testifying has been determined. Efforts will be made to accom- 
modate requests made before the day of the hearing for addi- 
tional time for testimony. 
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3. Requests to testify may be accepted on the day of the 
hearing if sufficient time is available on the schedule. No one 
will be permitted to testify without prior approval. 


4. A schedule including approximate times for testimony 
will be provided to all speakers on the morning of the day of 
the hearing. Speakers are advised that the schedule for testi- 
mony may change during the course of the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of individual responding. 


2. If applicable, an indication of whether comments offered 
represent the views of the respondent's organization or are the 
respondent’s personal views. 


3. If applicable, information on the respondent’s organiza- 
tion, including the type of organization (business, trade group, 
university, non-profit organization, etc.), and the general areas 
of interest to the organization. 


If possible, respondents should include a machine-readable 
submission of their written comments. Machine-readable sub- 
missions can be provided via Internet electronic mail or on 3.5" 
floppy disk formatted for use in either a Macintosh computer or 
MS-DOS based computer. The document should be formatted 
as either plain text, ACSII text, Microsoft Word (Macintosh, 
MS-DOS, or MS-Windows), or WordPerfect (Macintosh, MS- 
DOS, or MS-Windows). 

Information that is provided pursuant to this notice will be 
made part of a public record and will be available via the 
Internet. In view of this, parties should not provide information 
that they do not wish to be publicly disclosed or electronically 
accessible. Parties who would like to rely on confidential infor- 
mation to illustrate a point being made are requested to summa- 
rize or otherwise provide the information in a way that will 
permit its public disclosure. 
September 20, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and | 
Commissioner of Patents and Trademarks 


[1191 OG 78] 





(148) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights 
of a client/patent applicant. This responsibility exists in all 
circumstances including those where the practitioner is opera- 
ting through a corporate liaison or foreign agent and has no 
direct contact with the client/patent applicant, who in most 
cases is the one being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that 
the client/patent applicant has an agreement with the liaison 
or agent, arrived at after full disclosure, to be represented by 
the liaison or agent. Registered practitioners, if they wish, 
however, may maintain a copy of the agreement in this regard 
between the client/patent applicant and the liaison or agent in 
practitioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement between the 
client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 
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liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is 
instructed by the client/patent applicant’s liaison or agent to 
allow an application to go abandoned rather than to respond 
to an Office action within a set period for response, the prac- 
titioner may properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date 
of the response period or the expiration date of the period 
which can be obtained by a petition for extension of time and 
fee under 37 CFR 1.136(a). This is necessary so that the client/ 
patent applicant would have sufficient time to obtain other 
representation or to take other action. If a period has been set 
for response and the period may be extended without a showing 
of cause pursuant to 37 CFR 1.136(a) by filing a petition for 
extension of time and fee, the practitioner will not be required 
to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved 
unless at least thirty days would remain between the date of 
approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 
Dec. 10, 1987 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1086 OG 457] 





(149) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner’s Responsibility to Avoid Prejudice to 
the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner’s Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the ’client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “[t]he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 (Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
interest in a patent application if the assignee has filed a power 
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of attorney and the assignee is conducting the prosecution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed 
on behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attorney.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In the event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 
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Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner’s Responsibility to a Client After the Client’s 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been regis- 
tered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patemt issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the pateni issued or trademark is registered. 
The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a prac- 
titioner client relationship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner’s Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty 
to inform a client or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client’s or former client’s opponent in an inter partes pro- 
ceeding before the Office. Practitioners have an obligation 
whether the client is a present client or a former client. Included 
among the items of correspondence of which practitioners have 
the obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified solely for mainte- 
nance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive correspondence relating to mainte- 
nance fees must change the correspondence address in the 
patented file or provide the PTO with a fee address to which 
the correspondence should be sent. It is not required that a 
practitioner file a request for permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre- 
spondence address in a patent even though a withdrawal of a 
practitioner would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attorney or 
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agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 
Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
Discipline. The telephone number of that Office is (703) 557- 
2012. 

May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1091 OG 26] 





Department of Commerce 
Patent and Trademark Office 
37 CFR § 1.15 
[Docket No. 80515 - 8209] 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making to the rules governing 
requests for records not disclosed to the public as part of the 
regular informational activity of the PTO. The prior rule sets 
out the PTO Freedom of Information Act (FOIA) procedures. 
The final rule updates these procedures and specifies that FOIA 
requests will be processed in accordance with Department of 
Commerce regulations contained in Part 4 of 15 CFR — 
Information). 

Effective Date: Dec. 30, 1988. 

For Further Information Contact: Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: As presently written, 37 CFR 1.15 
describes procedures for obtaining documents under the 
Freedom of Information Act that have been superseded. The 
purpose of this rule change is to bring the PTO FOIA procedures 
into conformity with the Department of Commerce FOIA rules. 
The final rule directly advises requesters that the PTO will 
follow the Department of Commerce rules for disclosure of 
information under FOIA. 

A notice of proposed rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties were requested 
to submit written comments on or before Sept. 20, 1988. No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), Exec- 
utive Orders 12291 and 12612, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities [Regulatory Flexibility 
Act, Pub. L. 96-354] because no increase in fees or paperwork 
should result from this rule change. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12991. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
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individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no feder- 
alism implications affecting the relationship between the 
National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
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2. Section 1.15 is revised as follows: 
§ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part of 
the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writing, with the envelope and the 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 
to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and Trade- 
mark Office, Arlington, Virginia. The request will be processed 
in accordance with the procedures set forth in Part 4 of Title 
15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade- 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


Nov. 21, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 
[1097 OG 15] 
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Patent Cooperation Treaty Update 


Accession by the Gambia 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization 


(WIPO) that the Gambia deposited its instrument of accession to the PCT on Sept. 9, 1997. The Gambia will become a Contracting 
State of the PCT on Dec. 9, 1997. Consequently, nationals and residents of the Gambia are entitled to file international applications 
under the PCT on and after Dec. 9, 1997, and from the same date it is possible to file international applications designating 
and electing the Gambia (country code: GM). 

Since the Gambia is a party to the Harare Protocol within the framework of the African Regional Industrial Property Organization 
(ARIPO), the Gambia will be able to be designated for a patent granted by ARIPO. As of Dec. 9, 1997, any designation in an 
international application for an ARIPO patent will automatically include the designation of the Gambia for that purpose. 


Accession by Guinea-Bissau 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization (WIPO) 
that Guinea-Bissau deposited its instrument of accession to the PCT on Sept. 12, 1997. Guinea-Bissau will become a Contracting 
State of the PCT on Dec. 12, 1997. Consequently, nationals and residents of Guinea-Bissau are entitled to file international 
applications under the PCT on and after Dec. 12, 1997, and from the same date it is possible to file international applications 
designating and electing Guinea-Bissau (country code: GW). 


Listing of PCT Member Countries 


Date of Deposit 
of Instrument 


Entry into 


Country Force! 


Instrument 
(1) Central African Republic’ 
(2) Senegal’ 
(3) Madagascar 
(4) Malawi° 
(5) Cameroon’ 
(6) Chad? 
(7) Togo? 
(8) Gabon? 
(9) United States of America 
(10) Germany’ 
(11) Congo?’ 
(12) Setenatend? 
(13) United Kingdom’ 
(14) France’ 
(15) Russian Federation® 
(16) Brazil 
(17) Luxembourg’ 
(18) Sweden?’ 
(19) Japan 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Ratification 
Ratification 
Accession 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 


15 September 1971 
08 March 1972 

27 March 1972 

16 May 1972 

15 March 1973 

12 February 1974.. 
28 January 1975.... 
06 March 1975 

26 November 1975 
19 July 1976 

08 August 1977 

14 September 1977 
24 October 1977.... 
25 November 1977 
29 December 1977 
09 January 1978 .... 
31 January 1978 .... 
17 February 1978 .. 
O1 July 1978 


24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
25 February 1978 
29 March 1978 
09 April 1978 
30 April 1978 
17 May 1978 

01 October 1978 
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Country 
(20) Denmark? 





(21) Austria’ 





(22) Monaco’ 








(23) Netherlands* 
(24) Romania 





(25) Norway 





(26) Liechtenstein* 





(27) Australia 





(28) Hungary 





(29) Democratic People’s Republic of 
Korea (North Korea) 


(30) Finland 











(31) Belgium’ 





(32) Sn Lanka 
(33) Mauritania’ 





(34) Sudan* 





(35) Bulgaria 





(36) Republic of Korea (South Korea) 


(37) Mali? 








(38) Barbados 








(39) Italy’ 





(40) Benin’ 
(41) Burkina Faso’ 





(42) Spain’ 





(43) Canada 





(44) Greece’ 





(45) Poland 





(46) Céte d’ Ivoire’ 





(47) Guinea’ 





(48) Mongolia 





(49) Czech Republic 


(50) Ireland 








(51) Portugal’ 





(52) New Zealand 





(53) Ukraine 





(54) Viet Nam 





(55) Slovakia 





(56) Niger 





(57) Kazakstan® 








(58) Belarus® 
(59) Latvia 





(60) Uzbekistan 





(61) China 





(62) Slovenia 





(63) Trinidad and Tobago 


(64) Georgia 








(65) Kyrgy 





(66) Republic of Moldova® 








(67) Tajikistan 
(68) Kenya® 





(69) Lithuania 





(70) Armenia*® 





(71) Estonia 





(72) Liberia 





(73) Swaziland® 





(74) Mexico 








(75) Uganda’ 





(76) Singapore 
(77) Iceland 





(78) Turkmenistan® 





(79) The former Yugoslav Republic of Macedonia 


(80) Albania 





(81) Lesotho’ 





(82) Azerbaijan® 





(83) Turkey 





(84) Israel 





(85) Cuba 





(86) Saint Lucia 





(87) Bosnia and Herzegovina 
(88) Federal Republic of Yugoslavia’ 


(89) Ghana® 











(90) Zimbabwe’ 





(91) Sierra Leone 





(92) Indonesia 





(93) Gambia? 





(94) Guinea-Bissau 
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Instrument 


Ratification 
Ratification 
Ratification 
Ratification 
Ratification............. 
Ratification 
Accession 
Accession 
Ratification 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Ratification 
Accession 
Accession 
Declaration‘ 
Ratification 
Accession 
Accession 
Declaration‘ 
Accession 
Declaration‘ 
Accession 
Declaration‘ 
Declaration‘ 
Accession 
Declaration’ 
Accession 
Accession 
Accession 
Declaration‘ 
Declaration‘ 
Declaration‘ 
Declaration‘ 
Accession 
Accession 
Declaration‘ 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Declaration* 
Accession 
Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 


Date of Deposit 
of Instrument 


01 September 1978 
23 January 1979... 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979.... 
19 December 1979 
31 December 1979 
27 March 1980 


08 April 1980 

O1 July 1980 

14 September 1981 
26 November 1981 
13 January 1983 .... 
16 January 1984... 
21 February 1984.. 
10 May 1984 

19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 
02 October 1989... 


25 September 1990 
31 January 1991 .... 
27 February 1991 .. 
27 February 1991 .. 
18 December 1992 


24 August 1992 

01 September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993... 
14 April 1993 

07 June 1993 

18 August 1993 

01 October 1993... 
01 December 1993 
10 December 1993 
18 January 1994.... 
14 February 1994.. 
14 February 1994 .. 
14 February 1994 .. 
08 March 1994 


01 October 1994.... 
09 November 1994 
23 November 1994 
23 December 1994 


21 July 1995 

25 September 1995 
01 October 1995.... 
01 March 1996 

16 April 1996 

30 May 1996 

7 June 1996 

01 November 1996 
26 November 1996 
11 March 1997 

17 March 1997 

05 June 1997 

09 September 1997 
12 September 1997 
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Entry into 
Force! 


01 December 1978 
23 April 1979 

22 June 1979 

10 July i979 

23 July 1979 

01 January 1980 
19 March 1980 

31 March 1980 

27 June 1980 


08 July 1980 

01 October 1980 
14 December 1981 
26 February 1982 
13 April 1983 

16 April 1984 

21 May 1984 

10 August 1984 

19 October 1984 
12 March 1985 

28 March 1985 

26 February 1987 
21 March 1989 

16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

27 May 1991 

27 May 1991 

01 January 1993 
Oi August 1992 . 
24 November 1992 ~ 
01 December 1992 — 
25 December 1991 
10 March 1993 

01 January 1993 
21 March 1993 

25 December 1991 
25 December 1991 — 
07 September 1993 — 
25 December 1991 ~ 
01 January 1994 
01 March 1994 

10 March 1994 

25 December 1991 
25 December 1991 
25 December 1991 
25 December 1991 
08 June 1994 

05 July 1994 

25 December 1991 
24 August 1994 

27 August 1994 
20 September 1994 
01 January 1995 
09 February 1995 
23 February 1995 
23 March 1995 

25 December 1991 
10 August 1995 

04 October 1995 
21 October 1995 
25 December 1995 
01 January 1996 
01 June 1996 

16 July 1996 

30 August 1996 

7 September 1996 
01 February 1997 
26 February 1997 
11 June 1997 

17 June 1997 

05 September 1997 
09 December 1997 
12 December 1997 © 
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‘Although the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date 
from which international applications could be filed and demands for international preliminary examination could be submitted. 


7Member of African Intellectual Property Organization (OAPI) regional patent system. 


‘Member of European Patent Convention (EPC) regional patent system. 


‘Declaration of continued application. 


‘Member of African Regional Industrial Property Organization (ARIPO) regional patent system. 


‘Member of Eurasian Patent Organization (EAPO) regional patent system. 


’The Federal Republic of Yugoslavia is comprised of the Republics of Serbia and Montenegro. The World Intellectual Property 
Organization has utilized the two-letter code “YU” to refer to the Federal Republic of Yugoslavia becoming a party to the Patent 
Cooperation Treaty. The United States understands that the scope of the territory covered by the designation encompasses only 


the Republics of Serbia and Montenegro. 
November 10, 1997 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1205 OG 4] 





(152) Minimum Requirements for Acceptance 
of Applications Under 35 U.S.C. 371 


(the National Stage of PCT) 


The Patent and Trademark Office is continuing to receive 
application papers which do not clearly identify whether the 
papers (1) are being submitted to enter the national stage of 
the Patent Cooperation Treaty (PCT) under 35 U.S.C. 371 or 
(2) are being filed as a regular national application under 35 
U.S.C. 111. 


Attention is directed to the notice in the Official Gazette at 
1070 0.G. 11 titled “Unity of Invention Practice in International 
Applications and National Phase Applications Entered Under 
35 U.S.C. 371” wherein at item eight it is stated 


“(8) Applicants should clearly indicate on all application 
papers filed for entry under 35 U.S.C. 371 and 37 CFR 
1.61 that the filing is being made under § 35 U.S.C. 371. 
Otherwise, the application papers will be treated as having 
been filed under 35 U.S.C. 111.” 


To clearly indicate an international application is being 
filed under 35 U.S.C. 371 the applicant should use the “Trans- 
mittal Letter for United States Designated Office” (Form 
PTO-1390) as the transmittal letter. 


Alternatively, one of the following indications may be 
used: 


1) the applicant shall clearly state in the transmittal or 
cover letter that he or she is filing under 35 U.S.C. 371 or 
entering the national stage under the PCT; or 

2) the applicant clearly identifies in the oath or declaration 
the specification to which it is directed by referring to a 
particular international application by PCT Serial Number 
and International Filing Date and that he or she is executing 
the declaration as, and seeking a U.S. Patent as, the inventor 
of the invention described in the identified international 
application. 


Applicants are cautioned that the identification of the interna- 
tional application, in the oath or declaration or otherwise, as 
a prior filed application for priority purposes is not considered 
to be an indication of an intention to file under 35 U.S.C. 371. 

If there are any conflicting instructions as to which section 
of the statute (371 or 111) is intended the application will be 
accepted under 35 U.S.C. 111. It is strongly recommended that 
applicant use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended. 

Mar. 16, 1987 RENE D. TEGTMEYER 
: Assistant Commissioner 

for Patents 


[1077 OG 13] 


(153) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 920539-2313] 
RIN: 0651-AA51 


Revision of Patent Cooperation Treaty Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice relating to applications filed 
under the Patent Cooperation Treaty (PCT): (1) to amend the 
rules in accordance with revised regulations under the PCT; 
(2) to bring the rules regarding applications entering the national 
stage under 35 U.S.C. 371 more in line with existing regulations 
applicable to national applications filed under 35 U.S.C. 111; 
and (3) to clarify existing practice under the PCT. The changes 
will result in more streamlined and simplified procedures for 
filing and prosecuting international and national stage applica- 
tions under the PCT. 

Effective Date: May 1, 1993. 

For Further Information Contact: Vincent Turner by telephone 
at (703) 305-9384 or by mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231 and 
marked to the attention of Vincent Turner (Crystal Park 2, 
room 919). 

Supplementary Information: The Office published a notice of 
proposed rulemaking relating to revision of the Patent Coopera- 
tion Treaty provisions, in the Federal Register, 57 Fed. Reg. 
29248 (July 1, 1992) and in the Official Gazette, 1140 Off. 
Gaz. Pat. Office 27 (July 14, 1992). No oral hearing was held. 
Eight individuals or organizations submitted written comments 
in response to the notice of proposed rulemaking. The eight 
written comments are available for public inspection in the 
Office of the Assistant Commissioner for Patents, room 919, 
Crystal Park II, 2121 Crystal Drive, Arlington, Va. 

Familiarity with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing in response to the notice of proposed rulem- 
aking are discussed. 

This rule change will improve filing and processing proce- 
dures for applicants both in the filing of international applica- 
tions and in the filing of national stage applications under 35 
U.S.C. 371. 


Background 


During the first 14 years under the PCT, the annual volume 
of international patent applications filed in the U.S Receiving 
Office has increased from just under 100 to almost 10,000 in 
fiscal year 1991. The volume of U.S. national stage applications 
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has shown similar growth to the point that the U.S. is now 
designated more than 10,000 times each year by applicants 
filing international applications under the PCT. Historically, 
approximately 60% of those applicants that designate the U.S. 
enter the national stage in the United States. 

On July 8 to 12, 1991, representatives of the patent offices 
of the member countries, in a series of meetings held in Geneva, 
Switzerland, agreed upon several changes to the PCT regula- 
tions which are designed to make the PCT more user-friendly. 
These adopted changes require corresponding changes in Title 
37, CFR. 

The practice under the revised PCT regulations will permit 
an applicant to provide, in addition to at least one specified 
designation, a precautionary designation of all other PCT 
member countries and regions so that any intended designation 
which may have been overlooked on filing can be corrected 
within 15 months of the priority date by confirmation of the 
designation. Applicants are cautioned, however, that in order 
for the confirmation of a designation of the U.S. to be valid, 
the inventor must have been named in the application papers 
as filed, 37 CFR 1.421(b). 

International applications are searched and published prior 
to the 20-month deadline for entry into the national stage. If 
a demand for preliminary examination is filed before expiration 
of 19 months from the priority date the time for entry into the 
national stage is extended to 30 months from the priority date 
and the international application will be subject to preliminary 
examination under Chapter II of the PCT. The practice under 
the revised PCT regulations permits an applicant to indicate 
in the demand that preliminary examination is to be based 
on an accompanying PCT Article 34 amendment and, if the 
amendment is not received with the demand, the applicant will 
be notified and given a time period within which to file the 
missing amendment. This new procedure will ensure that exam- 
ination will go forward based on the desired PCT Article 34 
amendment. 

Also, the Office is aware that certain applicants have had 
difficulty in properly filing national stage applications due to 
the different requirements in the rules for PCT and U.S. national 
applications. Some differences cannot be avoided due to dif- 
ferent procedures required under the PCT from U.S. national 
practice. It is desirable, however, to minimize these differences 
and to simplify national stage filing procedures. 

International applications have become abandoned for failure 
to timely provide an oath or declaration, a filing fee and/or an 
accurate translation. In national practice under 35 U.S.C. 111, 
if any of these items was not presented at the time of filing, 
a notice would be mailed to the applicant setting a period of 
time to provide the missing item(s) and to pay a fee. The 
amendments to the rules governing entering the national stage 
will establish a greater degree of uniformity of practice and 
requirements for filing an application under 35 U.S.C. 111 and 
entering the national stage in an international application under 
35 U.S.C. 371. 

Amending sections 1.494 and 1.495 results in regulations 
much like the present section 1.53. The major exception is that 
a notification of any missing parts in sections 1.494 and 1.495 
will only be mailed in those instances where the applicant has 
paid the basic national fee within 20 or 30 months from the 
priority date depending on whether election of the U.S. under 
Chapter II of the PCT has been made prior to 19 months. 
Applicants can no longer pay the basic national fee with a 
surcharge after the 20/30 months deadline. Failure to pay the 
basic national fee within 20/30 months from the priority date 
will result in abandonment of the application. Paying the fee 
gives a clear indication to the Office that the applicant desires 
to enter the national stage. If the required oath, declaration or 
translation has not been filed within 20/30 months from the 
priority date, as appropriate, the Office will send applicant a 
notice and provide a period of time to supply the deficiency. 
Upon paying the basic national fee within 20/30 months from 
the priority date, the applicant will have the opportunity to 
inform the Office of a U.S. correspondence address, if any. 
Thus, the Office will avoid unnecessary handling of approxi- 
mately 40% of those applications that designate the U.S. but 
do not enter the national stage, and will be able to send a notice 
to a U.S. correspondence address in most cases. 

Often at 20 or 30 months from the priority date, the only 
communication which has been received by the Office is a 
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copy of the international application from the International 
Bureau with the address of the foreign attorney or agent who 
represented the applicant in the international stage. The foreign 
attorney or agent may not be conversant in English or knowl- 
edgeable about U.S. practice, factors which often contribute to 
complicating the processing of applications. Thus, the new 
practice, which requires payment of the basic national fee on 
or before 20 or 30 months from the priority date, has several 
advantages: (1) it will enable the applicant to identify the U.S. 
attorney or agent for correspondence from the Office; (2) the 
Office, after a check of the national stage papers at 20 or 30 
months, will mail a notice identifying any deficiencies and 
affording applicant a period for correction of those deficiencies; 
and (3) as in national practice under section 1.53, it will enable 
applicants to extend the period of time under section 1.136 for 
submission of a proper oath, declaration or translation. 

The changes to sections 1.494 and 1.495 address the problems 
which have been most frequently encountered in entering the 
national stage in the United States. The new practice of noti- 
fying applicants of the omission of a proper oath, declaration 
or translation and setting an extendable period of time for 
correction will allow applicants greater flexibility in the time 
for submission of these documents, thus avoiding the conse- 
quence of abandonment and potential loss of rights in the United 
States. 


Implementation 


The rule changes which reflect corresponding amendments 
in the PCT regulations were implemented on 01 July 1992 
when the amendments became effective. The remaining rule 
changes will be effective on 01 May 1993. Setting a date for 
the rules to take effect several months in the future will allow 
time for applicants to change their procedures to conform to 
these rules. 

Those international applications entering the national stage 
under section 1.494 where 20 months from the priority date 
expires on, or before, 30 April 1993 are under the old rule 
(section 1.494 effective 01 July 1987) and those international 
applications entering the national stage under section 1.495 
where 30 months from the priority date expires on, or before, 
30 April 1993 are under the old rule (section 1.495 effective 
01 July 1987). Those international applications entering the 
national stage under section 1.494 where 20 months from the 
priority date expires on, or after, 01 May 1993 are under the 
new rule (section 1.494 effective 01 May 1993) and those 
international applications entering the national stage under sec- 
tion 1.495 where 30 months from the priority date expires on, 
or after, 01 May 1993 are under the new rule (section 1.495 
effective 01 May 1993). For example: 

1) If a copy of an international application (which desig- 
nates the U.S.) that has a priority date of 30 August 1991 
is filed in the Office by 30 April 1993 (within 20 months 
from the priority date), applicant may enter the national 
stage under 37 CFR 1.494 by submitting any required 
English translation, the basic national fee and the oath or 
declaration not later than 30 June 1993. Of course, the 
payment of the surcharge and processing fee (37 CFR 
1.492(e) and (f)) would also be due. 

2) If a copy of an international application (which elected 
the U.S. before expiration of 19 months from the priority 
date) that has a priority date of 30 October 1990 is filed 
in the Office by 30 April 1993 (within 30 months from 
the priority date), applicant may enter the national stage 
by submitting any required English translation, the basic 
national fee and the oath or declaration not later than 30 
June 1993. Of course, the payment of the surcharge and 
processing fee (37 CFR 1.492(e) and (f)) would also be 
due. 

3) If a copy of an international application (which desig- 
nates the U.S.) that has a priority date of 01 September 
1991 is filed in the Office by 03 May 1993 (within 20 
months from the priority date - 01-02 May 1993 being a 
Saturday and Sunday, respectively), then applicant must 
pay the basic national fee by 03 May 1993 to avoid aban- 
donment of the application. If the basic national fee is 
timely paid, a notice will then be sent to applicant giving 
atime period within which to file the oath or declaration 
and any required translation (new section 1.494(c)). 
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4) Any international application having a priority date of 
01 September 1991, or later, is under the new rule. Thus, 
if applicant files papers for the national stage indicated 
to be under the procedure of the old rule (section 1.494) 
in the Office before 01 May 1993 (i.e., before expiration 
of 20 months from the priority date) but omits the basic 
national fee, the application will, nonetheless, become 
abandoned at midnight on 03 May 1993 (after 20 months 
from the priority date - 01-02 May 1993 being a Saturday 
and Sunday, because applications where the 20-month 
deadline expires on after 01 May 1993 come under the 
new practice. In accordance with new section 1.494 (i) 
copy of the international application must be furnished to 
the Office, and (ii) the basic national fee must be paid 
before expiration of 20 months from the priority date. 


Response to Comments on the Rules 


Eight written comments were received in response to the 
notice of proposed rulemaking. All of the comments were 
considered in adopting the changes set forth herein. The com- 
ments and responses to the comments follow. 


Comment 1. One comment stated that “The proposed addition 
to section 1.431(b)(1) of ‘and the papers filed at the time of 
receipt of the international application [so] indicate’ goes 
beyond the requirements set forth in the PCT and is contrary 
to PCT Administrative Instructions, Section 329.” Two other 
similar comments were received and urged, in effect, that sec- 
tion 1.431(b)(1) be revised to adopt the procedure set forth in 
Section 329 of the PCT Administrative Instructions. 

Response: The suggestion has not been adopted. The provis- 
ions adopted in section 1.431(b)(1) are consistent with, and 


| required by, Article 11 of the PCT as interpreted by the Office. 


_ Section 329 of the PCT Administrative Instructions was issued 
__ by the International Bureau after the Bureau was advised that the 
_ Office believed new section 329 to be inconsistent with require- 
| ments of Article 11 of the Treaty and inconsistent with over 13 
years of practice in the United States. In the opinion of the Office, 
PCT Administrative Instruction 329 is inconsistent with PCT 
Article 1 1 and Rule 20.4(a), which require the Office to promptly 
determine whether the applicant does not obviously lack, by rea- 
sons of residence or nationality, the right to file an international 
application. In accordance with PCT Rule 89.1(b), “The Admin- 
istrative Instructions shall not be in conflict with the provisions 
of the Treaty, these regulations, . . . .”” The United States will not 
follow Administrative Instruction 329. 

Comment 2. One comment stated that in section 1.431(c), 
the reference to “PCT Rule 15.2” should be to “PCT Rule 15” 
because PCT Rule 15.1 is also relevant, and the reference to 
section 1.445 “should be changed to refer to” PCT Rules 14 
and 16.1“ because section 1.445 does not cover the European 
Patent Office (EPO) search fee which is also paid to the 
USPTO.” 

Response: The suggestion has not been adopted. The refer- 
ences to Rule 15.2 and section 1.445 are considered proper in 
the context in which they are used. The references to Rule 15.2 
and section 1.445 are not new and have worked well in directing 
applicants regarding international application requirements. 
The EPO search fee is not mentioned in section 1.431, but is 
published in each issue of the Official Gazette for applicant’s 
information. 

Comment 3. One comment stated that in section 1.431(d), 
the words “one designation fee” should be deleted since this 
is covered by section 1.432(b) and that “timely made” in line 
5 be changed to “paid within the one-month period” for clarity. 

Response: The first suggestion in the comment is not adopted. 
The reference to “one designation fee” in section 1.431(d) is 
repeated in section | .432(b) to add clarity on this important 
point. The second suggestion in the comment is not adopted 
since it would introduce error into section 1.431(d). Indeed, 
all the fees must be paid timely, and need not be paid within 
the one-month period set pursuant to section 1.431(c), e.g., 
some fee(s) may be paid prior to the one-month period. Presum- 
ably the one-month period mentioned in the comment refers 
to a period set pursuant to section 1.431(c) which may not 
need to be set in every case. 

Comment 4. One comment indicated that (in the fourth para- 
graph of the Supplementary Information section) the discussion 
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of new section 1.432 includes a reference to a “generic” desig- 
nation of all countries which, instead, should refer to a precau- 
tionary designation of all countries except the required specified 
designation(s). 

Response: The appropriate change has been made to the 
discussion of section 1.432 to clarify that an applicant may 
provide, in addition to at least one specified designation, a 
precautionary designation of all other PCT member countries 
and regions so that any intended designation which may have 
been overiooked on filing can be corrected within 15 months 
of the priority date. 

Comment 5. One comment stated that in section 1.432(a) 
and (b) the word “request” should be capitalized in view of 
section 1.401(d). A corresponding comment was made with 
respect to section 1.451(a). 

Response: This suggestion is adopted since PCT Rule 4.10 
requires the designations to appear on the Request (form RO/ 
101) and section 1.432 continues to require that the designa- 
tion(s) be indicated in the Request on filing. Similarly, with 
respect to section 1.451(a), the suggestion is adopted. 

Comment 6. One comment stated that in section 1.432(a) 
“or regions” should be changed to “for the purpose of obtaining 
national or regional patents.” 

Response: The suggestion is adopted to the extent that section 
1.432(a) has been changed by replacing “or regions” with 
“including an indication that applicant wishes to obtain a 
regional patent, where applicable.” The adopted wording is 
preferable since it is the same as the wording of PCT Rule 
4.9(a)(ii). 

Comment 7. One comment objected to the requirement con- 
tained in section 1.432(a) that designations in the international 
application shall be stated as provided in PCT Rule 4.9(a) and 
Section 115 of the Administrative Instructions Under the PCT. 
Also, the comment urged that the PCT Administrative Instruc- 
tions should be reproduced in sections 1.432 and 1.451 so that 
applicants have access to them. 

Response: Section 115 of the PCT Administrative Instruc- 
tions makes reference to the names and abbreviations of all 
countries. Inclusion of such a long list would unnecessarily 
encumber section 1.432(a). The Administrative Instructions are 
readily available, and a list of countries is provided in the 
Manual of Patent Examining Procedure (Chapter 200). Appli- 
cants using a current Request form will inherently comply 
with PCT Rule 4.9(a) and Sections 110 and 115 of the PCT 
Administrative Instructions. 

Comment 8. One comment asked “If an applicant does not 
pay the fee(s) set out in section 1.432(c)(2) or (3), will he/she 
be given an additional month to pay the fees described in 
section 1.432(b)(1) and (2)?” 

Response: No extension of time is available to the 15-month 
deadline of section 1.432(c). The time period set under section 
1.432(b) doesnot apply to section 1.432(c). If payment for the 
designations to be confirmed under section 1.432(c) is not 
received by 15 months from the priority date, those precau- 
tionary designations are considered to be withdrawn, PCT Rule 
4.9(b). 

Comment 9. One comment suggested adding references to 
PCT Rule 4.9(a) and (b) in various locations in section 1.432. 

Response: The suggestion is adopted by adding appropriate 
references to PCT Rule 4.9(a) and (b). 

Comment 10. One comment suggested that the last sentence 
in section 1.432(b) be moved to become the second sentence 
of section 1.432(b) and the third sentence be moved to become 
the last sentence of section 1.432(b). 

Response: These suggestions are not adopted since they 
would not constitute an improvement to section 1.432(b). 

Comment 11. One comment suggested that, in section 
1.432(c)(3) unconfirmed designations indicated to be “consid- 
ered withdrawn” should be changed to “regarded as withdrawn 
by the applicant.” 

Response: This suggestion has not been adopted because 
it does not further clarify section 1.432(c)(3). Unconfirmed 
designations are considered to be withdrawn by the applicant 
under PCT Rule 4.9(b)(ii) and are also considered to be with- 
drawn by the Office. 

Comment 12. One comment suggested that section 1.446(d) 
should be expanded to indicate that a refund of the search fee 
will be given even after the search copy has been transmitted 
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just so long as the withdrawal is effective before start of the 
international search. 

Response: This suggestion has not been adopted since refunds 
may or may not be appropriate in the noted instance. For 
example, if the EPO acting as an international searching 
authority begins the search after withdrawal but before receipt 
of the withdrawal from the U.S. receiving office, a refund may 
not be made. 

Comment 13. One comment suggested that in section 
1.446(e) “demand” should be capitalized in view of section 
1.401(g). 

Response: This suggestion is adopted. 

Comment 14. One comment suggested that the reference 
in section 1.451(a) to Section “201” of the Administrative 
Instructions should be changed to“115.” 

Response: This suggestion is adopted since Section “201” 
of the Administrative Instructions has been changed effective 
July 1, 1992, and is now Section “115. 

Comment 15. One comment noted that the proposed change 
in section 1.455(a) does not reflect that a common representa- 
tive need not be “appoint 

Response: A new sentence has been inserted into section 
1.455(a) to address the situation where no common representa- 
tive or agent has been appointed. Where no common representa- 
tive or agent has been appointed, the first mentioned applicant 
who is entitled to file in the U.S receiving office is considered 
to be the common representative, PCT Rules 2.2bis and 90.2(b). 

Comment 16. One comment noted that the proposed change 
in section 1.455(a) does not reflect that if a new common 
representative is appointed, the previous common representa- 
tive is automatically revoked 

Response: The last sentence of section 1.455(a) has been 
changed to reflect that the later appointment of an attorney, 
agent or common representative revokes any earlier appoint- 
ment unless otherwise indicated. 

Comment 17. One comment suggested that “In sections 
1.475(a), 1.488(a) and 1.499(e) reference should be added to 
PCT Rule 13, Administrative Instructions, Section 206, and 


possibly to Annex B of the Administrative Instructions.” 
Response: The suggestion is not adopted because it gives 


no reasons for the proposed change and it is not evident that 
the change is needed. 

Comment 18. One comment stated that in the Supplementary 
Information discussion of section 1.475(b), the explanation of 
“specially adapted” was different from the explanation in Annex 
B, Part I of the Administrative Instructions. 

Response: The discussion of section 1.475(b) has been 
revised to conform to Annex B, Part I of the Administrative 
Instructions. 

Comment 19. One comment stated that in section 1.484(b) 
no need is seen for adding the last two sentences because 
“The provision relates only to International Searching Authority 
practice and is set forth in more detail by the PCT Rules.” 

Response: Section 1.484(b) is directed to conduct of the 
International Preliminary Examining Authority rather than 
theInternational Searching Authority. The explanation in sec- 
tion 1.484(b) is retained because, although it parallels PCT 
Rule 69.1(e), it informs applicants that delay in submission of 
an amendment will delay the start of examination. Applicants 
should be aware that, since the time for issuance of the final 
report is fixed by PCT Rule 69.2 and may not change, any 
delay in the start of examination may work to applicants’ disad- 
vantage. For example, the minimum time may have to be set 
for response to any opinions, there may be time for only one 
opinion and/or there may be less time for interviews. 

Comment 20. One comment suggested that section 1.485 
should be amended to take into account that amendments are 
permitted under PCT Rule 66.4b is even after the time period 
set by the International Preliminary Examining Authority. 

Response: This suggestion is not adopted. Section 1.485 sets 
forth when an amendment may be filed so that it will be 
considered. Amendments filed at other times may not be consid- 
ered. 

Comment 21. One comment suggested that the beginning of 
section 1.492 should be changed to reflect that, in view of H.R. 
3531, the national stage fees are under 35 U.S.C. 41(a) rather 
than under 35 U.S.C. 376. 

Response: H.R. 3531 was enacted into law (Public Law 102- 
204). Accordingly, the suggestion in the comment has been 
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adopted by revising the introductory language in section 1.492 
to remove the reference to 35 U.S.C. 376. 

Comment 22. One comment urged that in the Discussion of 
Specific Rules for sections 1.494(b) and 1.495(b), the discus- 
sion should be modified to clarify that the applicant need only 
check “his or her” files to be sure that the Bureau’s notice 
regarding transmittal of a copy of the international application 
has been received. 

Response: The language has been revised to eliminate any 
ambiguity. 

Comment 23. One comment suggested that “as filed” in 
section 1.494(c) should be set off by commas as in section 
1.495(c). 

Response: Section 1.494(c) has been changed as suggested. 

Comment 24. One comment questioned the phrases “accurate 
translation” and “proper translation” as used in the Supplemen- 
tary Information discussion and stated that these phrases do 
not further explain the word “translation” as used in the statute. 
Another comment suggested that the rule should provide for 
correction of errors in the translation without penalty of aban- 
donment or surcharge. 

Response: The statute (35 U.S.C. 371(c)(2)) requires that 
applicant file a translation of the international application to 
avoid abandonment (35 U.S.C. 371(d)). The Office has received 
purported translations which include amendments to the text 
of the international application and other inconsistencies with 
the text of the non-English language document. It is helpful to 
explain that a translation must be accurate and a proper transla- 
tion. The Office does not inspect a purported translation for 
all errors, it only inspects for errors which are apparent on the 
face of the document. For example, where the non-English 
language international application has 6 claims and the pur- 
ported translation has 8 claims, obviously the requirement for 
a proper translation has not been met. Submission of inaccurate 
translations require additional processing by the Office, thus 
the requirement for a processing fee is appropriate. 

Comment 25. One comment stated that in the Supplementary 
Information discussion of sections 1.494 and 1.495 the refer- 
ence to the U.S. correspondence address should be modified 
to add “if any” since none is required. 

Response: The suggestion has been adopted. . 

Comment 26. One comment stated that in the preamble of — 
section 1.495(e) there appears to be a contradiction in that the | 
first sentence suggests a translation of the annex may be filed © 
within the time period set under 1.495(c) whereas the second — 
sentence suggests the translation of the annex must be filed by | 
30 months or “be considered cancelled.” 

Response: The sentences are compatible. The first sentence — 
applies to the case where the translation, oath or declaration 
have not been submitted by 30 months. In such case, they 
(and any annex) may be submitted within the time period of 
paragraph (c). The second sentence applies to the case where 
the translation and oath or declaration have been submitted by 
30 months, whereupon no additional time is set under paragraph 
(c). Thus, in the first instance, if applicants are given additional 
time to submit the translation or oath or declaration, they may 
also submit the annex in that same additional time. But where 
the translation and oath or declaration have been submitted by 
30 months, an additional time period will not be provided 
simply for submitting a translation of the annex. Of course, 
applicant may submit a preliminary amendment under 37 CFR 
1.121 including the subject matter of the annex. 

Comment 27. One comment suggested that sections 
1.494(b)(3) and 1.495(b)(3) should be amended to permit an 
extension of time for the basic national fee so that it may be 
submitted, like the declaration and translation, after 20 and 30 
months. 

Response: The suggestion is not adopted. Submission of 
the basic national fee gives the Office a clear indication that 
applicant intends to enter the national stage. This helps the 
Office to avoid processing of those 40% of the international 
applications which designate the U.S. but do not enter the 
national stage. Also, filing of the basic national fee by 20 or 
30 months will ordinarily provide the Office with the correspon- 
dence address of the person prosecuting the national stage 
application. Without this correspondence address, the Office 
would send any notice of missing parts to the correspondence 
address in the international application (e.g., the person who 
prosecuted the international stage and who may not be qualified 
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to prosecute the U.S. national stage). The rules as amended 
address the greatest hurdle for entry into the national stage 
which has been submission of the oath or declaration by the 
22 or 32-month deadline. 

Comment 28. One comment suggested that sections 1.494(d) 
and 1.495(d) should indicate that the PCT Article 19 amend- 
ments (which have not been received) are hot only considered 
to be cancelled, but are also “disregarded under PCT Rule 
49.5(c-bis).” 

Response: The suggestion is not adopted because this addi- 
tional reference to PCT Rule 49.5(c-bis) is not helpful. The 
indication that the PCT Article 19 amendments are cancelled 
is in accordance with 35 U.S.C. 371(d). It is standard practice 
in the examination of a patent application in the United States 
to disregard amendments that have been cancelled. 

Comment 29. One comment suggested that, with respect 
to section 1.494, “The proposed rules do not make clear the 
relationship between paragraphs (c) and (g) as to the time period 
set for later furnishing of the translation into English.” 

Response: Paragraph (c) provides that applicant will be pro- 
vided a period of time to file the translation (if the requirements 
of paragraph (b) have been met) and paragraph (g) provides that 
the application becomes abandoned if any required translation is 
not filed within the time period set in paragraph (c). Thus, 
where the other requirements have been met but the translation 
has not been provided, paragraph (c) provides a time period 
for submission of the translation and paragraph (g) provides 
the sanction (abandonment) for failing to comply within the 
set period. 

Comment 30. One comment questioned whether the time 
period for translation of any PCT Article 19 amendments should 
be extendable with any extension for translation of the interna- 
tional application. A corresponding comment was made with 
respect to section 1.495. 

Response: An extension of time for submission of the transla- 
tion of any PCT Article 19 amendment is not possible in view 
of the provisions of 35 U.S.C. 371(d) 

Comment 31. One comment suggested that sections 1.494(g) 
and 1.495(h) should be modified by replacing “the translation” 
with “any required translation.” 

Response: The suggestion is adopted. Translations are not 
required where the international application was filed in 
English. 

Comment 32. One comment suggested that at the beginning 
of section 1.495(c) after “paragraph (b)” the word “of” should 
be added. 

Response: The suggestion is adopted. 

Comment 33. One comment suggested that section 1.495(d) 
could be deleted since under PCT Rules 70.16 and 74.1 relevant 
amendments under PCT Article 19 must be annexed to the 
international preliminary examining report and therefore fhust 
be translated under section 1.495(e). It was further noted that 
superseded PCT Article 19 amendments need not be translated. 

Response: The suggestion is not adopted. Section 1.495(d) 
covers the situation where the PCT Article 19 amendment is 
not annexed. For example, where applicant enters the national 
stage in the U.S. and withdraws the international application 
before issuance of the final report. In this instance, translation 
of the PCT Article 19 amendments would have to be submitted 
by the date of commencement of the national stage (which 
cannot be later than 30 months) or be considered cancelled. 

Comment 34. One comment observed that under section 
1.495(e) if there is no time period to be set for submission of 
the translation of the international application and/or the oath 
or declaration, there is no possibility for extra time (after the 
30-month deadline) for submission of translation of the annex. 
It was suggested that section 1.495(e) be reworded to permit 
extra time (after the 30-month deadline) for submission of 
a translation of the annex even where the translation of the 
international application and/or the oath or declaration had been 
submitted by 30 months. 

Response: The suggestion is not adopted. Where the transla- 
tion of the international application and/or the oath or declara- 
tion have been submitted by 30 months, it is appropriate to 
promptly forward the application for examination rather than 
delay examination for a translation of the annex (especially 
since often it appears that applicant does not wish to proceed 
on the basis of the annex). Some applicants prefer to submit 
preliminary amendments under section 1.121 (which may be 
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done even after 30 months) rather than to submit a translation 
of the annex. 

Comment 35. One comment urged that section 1.495(e) is 
inconsistent in that it states that the 30-month time limit may 
not be extended, and then states that if the translation of the 
international application is not filed within 30 months from 
the priority date additional time may be set under paragraph 
(c) of this section. 

Response: The two statements are not contradictory. The 
time period for submission of the translation and oath or decla- 
ration is a new time period and is not a extension of the 30- 
month time limit. The fixed time limit for submission of the 
basic national fee is 30 months from the priority date. If the 
basic national fee is not paid by this 30-month deadline, the 
application is abandoned. If, on the other hand, the basic 
national fee is paid by 30 months from the priority date, the 
pendency of the international application continues past 30 
months. If the translation or oath or declaration have not been 
filed by the 30-month deadline (but the basic national fee has 
been paid), the application is not abandoned and a time period 
is set for submission of the missing translation and oath or 
declaration. 

Comment 36. One comment asked “Is it the intention of the 
Patent and Trademark Office to affect, in any way, the current 
practice of assigning a date on which the Section 371(c)(4) 
requirement (oath or declaration) will be deemed to have been 
met, if an applicant submits an oath or declaration in response 
to a Notice of Missing Parts, thereby ultimately affecting the 
Section 102(e) date to which the eventually granted U.S. patent 
will be entitled?” 

Response: Nothing in the new rule will affect the 35 U.S.C. 
102(e) date which will continue to be the date that the last of 
the 35 U.S.C. 371(c)(1), (2) and (4) requirements are fulfilled. 

Comment 37. One comment suggested that section 1.821 be 
clarified to reflect that the notice requiring compliance with 
paragraphs (b) through (f) is sent by the international searching 
authority. 

Response: The suggestion is not adopted. Section 1.821 does 
not specify who will send the notice and there is no need to 
do so in the rule. 

Comment 38. One comment questioned as to section 10.9 
whether a pro se applicant from Brazil, who is either an indi- 
vidual or a company, would have the right to practice before the 
U.S. as an international searching or international preliminary 
examining authority. 

Response: Section 10.9 has been amended to clarify that it 
is not directed to pro se applicants. 


Discussion of Specific Rules 


The following is a table correlating PCT Rule changes with 
the new 37 CFR changes. Sections 1.431(b)(1), 1.431(b)(3)(ii), 
1.451(a), 1.482(a)(2)(i), 1.492(e), 1.494 and 1.495, which are 
also amended, are not shown in the table because they are 
changes that are not required by PCT Rule changes. 


Rule Correlation Table 
37 CFR Change PCT Rule Change 
16bis, 27.1 


4.1(b)(iv), 4.9 
5.5, 16bis 


1.431(c)-(e) 
1.432(a) 
1.432(b) 
1.432(c) 
1.434(a) 
1.445(a)(4) 
1.446(d) 
1.446(e) 
1.455(a) 
1.475 
1.476(a) 
1.480(b) 
1.482(b) 
1.484(b) 
1.485 

1.487 
1.488(a) 
1.499 


1.821(h) 
10.9(c) 


13ter.1(c) 
90 
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Section 1.431(b)(1) is amended to clarify that an international 
filing date will be accorded to an International application filed 
in the United States where at least one applicant is indicated 
to be a resident or national of the United States in the papers 
as filed. If the papers, as filed, indicate a residence or nationality 
for at least one applicant, the United States Receiving Office 
can promptly determine whether, as required by PCT Article 
11, “the applicant does not obviously lack” the requisite resi- 
dence or nationality to file an international application in the 
United States Patent and Trademark Office. 

Section 1.431(b)(3)(ii) is amended to add a cross-reference 
to section 1.432 which sets forth the requirements regarding 
designations. 

Section 1.431(c) is amended to reflect that the United States 
Receiving Office, rather than the International Bureau, will be 
responsible for collecting fees not paid in full at the time of filing 
the international application or within one month thereafter. 
The change reflects the procedural change under the new PCT 
Regulations that the Receiving Office, rather than the Interna- 
tional Bureau, will be responsible for communicating deficiency 
notices to the applicant and collecting the necessary fees. Under 
the procedure in paragraph (c), a notice of any fee deficiency 
will be mailed by the Receiving Office setting a time period 
of one month for payment of the fee deficiency and a late 
payment fee equal to the greater of (1) 50% of the amount of 
the deficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee. The time 
period of one month for response to this notice cannot be 
extended 

Section 1.431(d) is eliminated as unnecessary since the 
United States Receiving Office will take over the responsibility 
for collecting fees in place of the International Bureau. 

Section 1.431(e) is redesignated as 1.431(d) and clarifies 
that the failure to timely pay the fees pursuant to paragraph 
(c) will result in the withdrawal of the international application. 

Section 1.432(a) is amended to clarify that the applicant must 
specify, on filing, at least one national or regional designation in 
order to be granted a filing date for the international application. 
This specific designation is required whether or not all designa- 
tions are indicated pursuant to paragraph (c) of this section. 
The reference to Section 201 of the Administrative Instructions 
has been changed to Section 115 to correspond to the change 
in the Administrative Instructions. 

Section 1.432(b) is amended to establish a procedure jor the 
late payment of fees for designations that were speci.ied on 
filing an international application, and a procedure, »ursuant 
to PCT Rule 16bis.1(c), in accordance with section 3/1 of the 
PCT Administrative Instructions for allocating fees, where the 
amount paid is insufficient to cover all the fees. The payment 
of the designation fees with a late payment fee (previously 
termed a “surcharge”) is not new. Under the revised PCT 
regulations, however, the Receiving Office, rather than the 
International Bureau, will be responsible for communicating 
deficiency notices to the applicant. The designation fees may 
be paid, without necessity for a late payment fee, within one 
year from the priority date or within one month from the date 
of receipt of the international application if that month expires 
after the expiration of one year from the priority date. The 
applicant will be notified and given one month within which 
to pay any deficient designation fees plus a late payment fee. 
The amount of the late payment fee is equal to 50% of the 
deficient fees, but will not be less than the amount of the 
transmittal fee (currently $200) and will not exceed the amount 
of the basic fee (currently $525). The one-month time limit 
for payment of the deficient designation fees and late payment 
fee may not be extended. If, after expiration of the one-month 
time period, at least one designation fee has not been paid 
(with any late payment fee which is due), the international 
application will be withdrawn. If, after expiration of the one- 
month time period, at least one designation fee has been paid 
(with any late payment fee which is due) but the amount paid 
is not sufficient to cover the late payment fee and all the 
designation fees, the amount paid will be allocated, pursuant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
Administrative Instructions. Section 321 of the Administrative 
Instructions provides that the amount will be allocated in accor- 
dance with any instructions received from the applicant or, if 
no instructions have been received, in the order in which the 
designations appear in the request part of the international 
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application. Designations for which no designation fee is timely 
filed will be withdrawn. In section 1.432(b), the reference to 
parenthetical numbers (1) and (2) used to describe the late 
payment fee as proposed has been deleted in the final rule to 
improve clarity. 

New section 1.432(c) establishes a procedure wherein, in 
addition to the designation(s) under paragraph (a), the applicant 
could indicate, on filing, all designations permitted under the 
Treaty and confirm desired designations of countries or regions 
up to 15 months from the priority date. Section 1.432(c) as 
promulgated requires that applicant’s indication of all designa- 
tions permitted under the Treaty in addition to the designation(s) 
under paragraph (a) be made in the Request in accordance with 
PCT Rule 4.9(b). The confirmation must include both a written 
notice of the countries or regions being confirmed, the appro- 
priate designation fees and a confirmation fee based on the 
number of countries or regions being confirmed. If the amount 
of the fees is insufficient, the Receiving Office will allocate 
the amount paid in accordance with any priority of designations 
specified by the applicant or, if no priority is specified, in 
accordance with section 321 of the Administrative Instructions. 
A notice reminding applicant of the 15-month deadline will 
not be provided. Unconfirmed designations will be considered 
withdrawn. 

Section 1.434 is amended to allow applicants to develop 
their own computer-generated Request form so long as the 
forms comply with the requirements of sections 102(h) and (i) 
of the Administrative Instructions. Printed Request form will 
continue to be available from the United States Patent and 
Trademark Office. 

New section 1.445(a)(4) defines the amount of the confirma- 
tion fee required for the designations confirmed under section 
1.432(c). The confirmation fee is equal to 50% of the sum of 
the designation fees for the designations being confirmed. For 
example, a confirmation of four additional designations (at 
$127 per designation, or $508) would require a $254 confirma- 
tion fee. The total amount of the fees due would be $762, 
which is the sum of $508 and $254. 

Section 1.446(d) is amended to clarify that the international 
(basic and designation, PCT Rule 15.1) and search fees may 
be refunded under certain circumstances linked to whether 
the record copy or search copy has been transmitted to the 
International Bureau or International Searching Authority, 
respectively. The transmittal fee and any late payment fees will 
not be refunded, but will be retained to cover Office processing 
costs. If the record copy or search copy has been transmitted, 
the Receiving Office cannot refund or authorize the refund of 
the international or search fees. Any request for a refund filed 
after the record copy or search copy has been transmitted should 
be directed to the International Bureau (for the international fee) 
or the International Searching Authority (for the international 
search fee) for consideration of whether a refund should be 
made. 

New section 1.446(e) indicates that a refund of the handling 
fee by the International Preliminary Examining Authority is 
permitted only in the situations where the demand is considered 
not to have been submitted or upon withdrawal of the demand 
before the demand has been sent to the International Bureau. 
If the demand has been sent to the International Bureau, requests 
for refund of the handling fee should be directed to the Interna- 
tional Bureau. 

Section 1.451(a) is amended to clarify that the applicant must 
specify, on filing, the priority of a previously filed application in 
order to be granted priority in the international application. The 
right to priority is not necessarily lost if the claim is not on 
the Request form, but will be lost if the claim does not appear 
in the papers presented on filing of the application. 

Section 1.455(a) is amended to clarify that the term “common 
representative” means an applicant appointed by the other appli- 
cants or considered to be the representative of the other appli- 
cants. Further, since attorneys and agents are registered to 
practice before the Office rather than licensed, section 1.455(a) 
has been amended by replacing the word “licensed” with “regis- 
tered.” The paragraph also clarifies who can represent appli- 
cants in an international application before the U.S. 
International Searching Authority or the U.S. International Pre- 
liminary Examining Authority, e.g., (1) an attorney or agent 
registered to practice before the Office, and (2) an attorney or 
agent not registered to practice before the Office, but authorized — 
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to practice before the national office with which the interna- 
tional application was filed and for which the United States is an 
International Searching Authority or International Preliminary 
Examining Authority. In the latter case, representation is 
restricted to practicing before the U.S. International Searching 
Authority and/or the U.S. International Preliminary Examining 
Authority. For example, if an international application is filed 
in the Brazilian Patent Office, an agent authorized to practice 
before the Brazilian Patent Office may prosecute that applica- 
tion before the U.S. International Searching Authority or the 
U.S. International Preliminary Examining Authority. Paragraph 
(a) also provides that, unless otherwise indicated, the appoint- 
ment of an attorney, agent or common representative revokes 
any earlier appointment as specified in PCT Rule 90.6(b). 

Section 1.475 is amended to adopt the unity of invention 
principles of PCT Rule 13, as amended. Section 1.475 is further 
amended to reflect that the same unity of invention principles 
are applied by the international searching and preliminary 
examining authorities and during the national stage. Duplicative 
provisions in sections 1.487 and 1.499 are deleted. 

The principles of unity of invention are used to determine 
the types of claimed subject matter and the combinations of 
claims to different categories of invention that are permitted 
to be included in a single international or national stage patent 
application. The basic principle is that an application should 
relate to only one invention or, if there is more than one inven- 
_ tion, that applicant would have a right to include in a single 
' application only those inventions which are so linked as to 


_ form a single general inventive concept. 


i Section 1.475(a) is amended to contain both the definition 
| of the requirement for unity of invention, and the unity of 
up of 
| inventions is claimed, in order to have a right to include multiple 
|, inventions in a single application. A group of inventions is 
_ linked to form a single general inventive concept where there 
' is a technical relationship among the inventions that involves 
| at least one common or corresponding special technical feature. 
_ The expression “special technical features” is defined as 
' meaning those technical features that define the contribution 
_ which each claimed invention, considered as a whole, makes 
over the prior art. For example, a compound is the common 
technical feature in an application claiming (1) the compound 
per se, (2) a method of making the compound and (3) a method 
of using the compound. A corresponding technical feature is 
exemplified by a key defined by certain claimed structural 
characteristics which correspond to the claimed features of a 
lock to be used with the claimed key. 

Section 1.475(b) is amended to define several combinations 
of different categories of claims which always fulfill the unity 
of invention requirements of section 1.475(a) where the same 
or corresponding special technical feature is claimed. There 
may be other combinations of different categories of claims 
which fulfill the requirement for unity of invention, but the 
determination of unity must be made under section 1.475(a), 
not section 1.475(b). 

In section 1.475(b), a process is “specially adapted” for the 
manufacture of a product if the claimed process inherently 
produces the claimed product with the technical relationship 
defined in section 1.475(a) being present between the claimed 
process and the claimed product. The expression “specially 
adapted” as used in this section does not imply that the product 
could not also be manufactured by a different process. 

In section 1.475(b), an apparatus or means is “specifically 
designed” for carrying out the process when the apparatus or 
means is suitable for carrying out the process with the technical 
relationship defined in section 1.475(a) being present between 
the claimed apparatus or means and the claimed process. The 
expression “specifically designed” does not imply that the appa- 
ratus or means could not be used for carrying out another 
process, nor does it imply that the process could not be carried 
out using an alternative apparatus or means. 

Section 1.475(c) is amended to require that unity of invention 
might not be present if a combination of categories of invention 
different from those described in section 1.475(b) are presented 
- in an application. The requirements of section 1.475(a) are 
always met by the combinations described in section 1.475(b) 
| where the same or corresponding special technical feature is 
| claimed. All other combinations must be tested against the 
unity of invention standard of section 1.475(a). 
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Section 1.475(d) is amended by deleting reference to the 
different combinations of categories of invention that always 
meet the unity of invention standard (now set forth in section 
1.475(b)), and to make reference to the determination of the 
main invention where multiple products, processes of manufac- 
ture or uses are claimed. The significance of determining the 
main invention is set forth in section 1.476(c). 

Section 1.475(e) is amended to require that the determination 
regarding unity of invention be made without regard to whether 
a group of inventions is claimed in separate claims or as alterna- 
tives within a single claim. The basic criteria for unity of 
invention are the same, regardless of the manner in which 
applicant chooses to draft a claim or claims. 

Section 1.475(f) is deleted since PCT Rule 13 has been 
amended and the basic principles of unity of invention are 
incorporated into other portions of section 1.475. 

Section 1.476(a) is amended to delete the reference to section 
1.475(f) (which is deleted) and PCT Rule 13. 

Section 1.480(b) is amended to allow applicants to develop 
their own computer-generated Demand form so long as the 
limitations in sections 102(h) and (i) of the Administrative 
Instructions are met. Printed Demand forms will continue to 
be available from the Office. 

Section 1.482(a)(2)(i) is amended to clarify that an additional 
preliminary examination fee may be charged for lack of unity 
in Chapter II irrespective of whether there was a similar charge 
in Chapter I. Normally there will be a charge for lack of unity 
both in Chapter I and in Chapter II. In some instances, although 
a charge for the search of an additional invention is justified 
in Chapter I, the examiner chooses to proceed without charging 
for the search of the additional invention(s). However, circum- 
stances may change (e.g., an amendment submitted with the 
Demand expanding the claims to the additional invention(s)) 
in Chapter II so as to warrant the examiner’s requirement for 
an additional fee for examination of the additional invention(s). 

Section 1.482(b) is amended to remove the reference to the 
supplement to the handling fee which had been collected for 
the benefit of the International Bureau and which has been 
deleted from the PCT regulations. At present, applicants must 
pay as many supplements to the handling fee as there are 
languages into which the elected Offices require translations 
of the international preliminary examination report. Under the 
new PCT regulations, all countries will accept an English trans- 
lation of the international preliminary examination report, thus 
limiting the International Bureau’s translation costs. Accord- 
ingly only one handling fee will need to be paid by the applicant, 
without any supplement, irrespective of the need for a transla- 
tion of the report. 

Section 1.484(b) is amended to permit an applicant to indicate 
in the demand that international preliminary examination is to 
begin based on the application as amended rather than on the 
application as filed. If a PCT Article 19 amendment is not 
received by the Office by 20 months from the priority date, 
preliminary examination will proceed. Where the demand indi- 
cates examination is to be based on an accompanying PCT 
Article 34 amendment, but the PCT Article 34 amendment has 
not been provided to the Office with the demand, the applicant 
will be notified and given a time period to submit the amend- 
ment. Thus, if the applicant wishes preliminary examination 
based on an amended version of the international application, 
the demand must so indicate and the amendment (PCT Article 
19 or 34) must (1) accompany the demand; or (2) in the case 
of a PCT Article 19 amendment, be received by 20 months 
from the priority date; or (3) in the case of a PCT Article 34 
amendment, be submitted within the non-extendable time 
period set by the Office. 

Section 1.485 is amended to be consistent with section 1.484 
and provides for amendments to be filed with the demand 
or within a time period set by the International Preliminary 
Examining Authority. 

Section 1.487 is removed as unnecessary because the amend- 
ments to section 1.475 address the unity of invention principles 
to be applied by the International Preliminary Examining 
Authority. 

Section 1.488(a) is amended to replace the reference to sec- 
tion 1.487, which is removed, with a reference to section 1.475. 

Section 1.492 is amended to revise the introductory clause 
to eliminate the reference to 35 U.S.C. 376. 
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Section 1.492(e) is amended to eliminate the surcharge for 
filing the basic national fee after 20 or 30 months from the 
priority date. In accordance with the new practice under sections 
1.494 and 1.495, the basic national fee must be filed no later 
than 20 months, or 30 months if a timely election was filed, 
from the priority date in order to avoid abandonment of the 
application. 

Sections 1.494 and 1.495 is amended to modify the practice 
for entering the national stage as a designated or elected office 
by more closely aligning it with national application practice 
under section 1.53. 

Section 1.494(a) is amended to clarify that absence of a 
Demand form is no longer the controlling event, but rather 
failure to elect the United States within 19 months of the priority 
date will trigger the time periods set forth in paragraphs (b) 
and (c) of this section. 

Section 1.494(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 20 months from the priority date to avoid 
abandonment. The 22-month period for filing the basic national 
fee with a surcharge in previous rule 1.494(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time, the International Bureau 
notifies the applicant of the communication to the Office. In 
accordance with PCT Rule 47.1, that notice shall be accepted 
by all designated offices as conclusive evidence that the com- 
munication has duly taken place. Thus, if the applicant desires 
to enter the national stage and applicant has received the notice 
from the International Bureau, applicant need only pay the 
basic national fee by 20 months from the priority date. The 
20-month time limit for submission of the basic national fee 
and a copy of the international application is not extendable. 

Section 1.494(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 20 months from the priority date but who 
omit a proper translation, oath or declaration will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 20 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 20 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

Section 1.494(d) is amended to clarify the existing practice 
that PCT Article 19 amendments must be submitted by 20 
months from the priority date, which time may not be extended. 
Of course, the failure to do so does not result in loss of the 
subject matter of the PCT Article 19 amendments. The applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.494(g) is removed in view of the amendments to 
sections (b), (c) and (d). 

Section 1.494(h) is redesignated as 1.494(g) and is amended 
to specify when an application that fails to enter the national 
stage becomes abandoned. Abandonment occurs at 20 months 
from the priority date if the basic national fee and a copy of 
the international application have not been provided to the 
Office. If they have been provided to the Office within 20 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. The phrase “where the United States 
has been designated but not elected prior to 19 months from 
the priority date” (emphasis added) has been changed to “where 
the United States has been designated but not elected by the 
expiration of 19 months from the priority date” (emphasis 
added) for clarity. A corresponding change has been made in 
section 1.495(h). 

Section 1.495(a) is amended to clarify that the election of 
the U.S. need not be made in the Demand, but can be made 
subsequently if filed before expiration of 19 months from the 
priority date to start the time periods set forth in paragraphs 
(b) and (c) of this section. 
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Section 1.495(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 30 months from the priority date to avoid 
abandonment. The 32-month period for filing the basic national 
fee with a surcharge in previous rule 1.495(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time the International Bureau 
notifies applicant of the communication to the Office. In accor- 
dance with PCT Rule 47.1, that notice shall be accepted by all 
designated offices as conclusive evidence that the communica- 
tion has duly taken place. Thus, if the applicant desires to enter 
the national stage, the applicant normally need only check to 
be sure the notice from the International Bureau has been 
received and then pay the basic national fee by 30 months from 
the priority date. The 30-month time limit for submission of 
the basic national fee and a copy of the international application 
is not extendable. 


Section 1.495(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 30 months from the priority date, but who 
omit a proper translation, oath or declaration, will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 30 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 30 
months will require the payment of the processing fee set forth 
in section 1.492(f). 


Section 1.495(d) is amended to clarify the existing and con- 
tinuing practice that the PCT Article 19 amendments must be 
submitted by 30 months from the priority date. The deadline 
for submitting PCT Article 19 amendments may not be 
extended. The failure to do so will not result in loss of the 
subject matter of the PCT Article 19 amendments. Applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 


Section 1.495(e) is amended to specify that a translation 
into English of any annexes to the international preliminary 
examining report which are not received by 30 months from — 
the priority date may only be submitted within the time period © 
set in paragraph (c) for submission of any omitted translation © 
of the international application, or oath or declaration. If any © 
required translation of the international application and oath — 
or declaration have been provided to the Office by 30 months, 
a notice under paragraph (c) will not be sent, and if the transla- 
tion of annexes is not submitted within 30 months, the annexes 
will be considered cancelled. 


Section 1.495(h) is removed in view of the amendments to 
sections (b), (c), (d) and (e). 

Section 1.495(i) is redesignated as 1.495(h) and specifies 
when an application that fails to enter the national stage 
becomes abandoned if the United States was elected prior to 
19 months from the priority date. Abandonment occurs at 30 
months from the priority date if the basic national fee and a 
copy of the international application have not been provide to 
the Office. If they have been provided to the Office within 30 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. 

Section 1.499 is amended by removing paragraphs (a) 
through (e) because the amendments to section 1.475 address 
the unity of invention principles to be applied in the national 
stage. The reference to the official action being called a require- 
ment for restriction has been eliminated as unnecessary. 

Section 1.821(h) is amended to provide that if applicant fails 
to timely provide the required computer-readable form, the 
United States International Searching Authority shall search 
only to the extent that a meaningful search can be carried out. 

Section 10.9 is amended to add a new paragraph (c) to be 
consistent with section 1.455, clarifying that an attorney or 
agent having the right to act before the national office with 
which the international application is filed may represent the 
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applicant before the U.S International Searching Authority or 
the U.S. International Preliminary Examining Authority. An 
individual who has the right to practice before the national 
office with which an international application is filed, and who 
is not registered under section 10.6, may not prosecute patent 
applications in the national stage in the Office. 


Other Considerations: 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601, et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule changes will not have a significant 
economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)), because the rules 
provide more streamlined and simplified procedures for filing 
and prosecuting international and national stage applications 
under the PCT. 

The Patent and Trademark Office has determined that these 
rule changes are not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501, 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 


Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office amends Title 37 of the 
Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.431 is amended by removing paragraph (e) and 
revising paragraphs (b)(1) through (b)(3)(ii), (c) and (d) to read 
as follows: 


§ 1.431 International application requirements 


** * * * 


(b) An international filing date will be accorded by the United 
| States Receiving Office, at the time of receipt of the interna- 
_ tional application, provided that: 

, (1) At least one applicant (§ 1.421) is a United States 
' resident or national and the paper filed at the time of receipt 
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of the international application so indicate (35 U.S.C. 361(a), 
PCT Art. 11(1)(i)). 
(2) The international application is in the English language 
(35 U.S.C. 361(c), PCT Art. 11(1)(i1)). 
(3) The international application contains at least the fol- 
lowing elements (PCT Art. 11(1)(i1i)): 
(i) An indication that it is intended as an international 
application (PCT Rule 4.2); 
(ii) The designation of at least one Contracting State 
of the International Patent Cooperation Union (§ 1.432); 


* * * * * 


(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees ( § 1.445) may 
be made in full at the time the international application papers 
required by paragraph (b) of this section are deposited or within 
one month thereafter. If the basic, transmittal and search fees 
are not pa-id within one month from the date of receipt of the 
international application, applicant will be notified and given 
one month within which to pay the deficient fees plus a late 
payment fee equal to the greater of (1) 50% of the amount of 
the defficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee (PCT Rule 
16bis). The one-month time limit set in the notice to pay defi- 
cient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
basic fee, the search fee, one designation fee and the late 
payment fee pursuant to paragraph (c) of this section is not 
timely made, the Receiving Office will declare the international 
application withdrawn under PCT Article 14(3)(a). 


Section 1.432 is revised to read as follows: 


§ 1.432 Designation of States and payment of designation 
fees. 


(a) The designation of States including an indication that 
applicant wishes to obtain a regional patent, where applicable, 
shall appear in the Request upon filing and must be indicated as 
set forth in PCT Rule 4.9 and Section 115 of the Administrative 
Instructions. Applicant must specify at least one national or 
regional designation on filing of the international application 
for a filing date to be granted. 

(b) If the fees necessary to cover all the national and regional 
designations specified in the Request are not paid by the appli- 
cant within one year from the priority date or within one month 
from the date of receipt of the international application if that 
month expires after the expiration of one year from the priority 
date, applicant will be notified and given one month within 
which to pay the deficient designation fees plus a late payment 
fee equal to the greater of 50% of the amount of the deficient 
fees up to a maximum amount equal to the basic fee, or an 
amount equal to the transmittal fee (PCT Rule 16bis). The one- 
month time limit set in the notification of deficient designation 
fees may not be extended. Failure to timely pay at least one 
designation fee will result in the withdrawal of the international 
application. The one designation fee may be paid: 

(1) within one year from the priority date, 

(2) within one month from the date of receipt of the 
international application if that month expires after the expira- 
tion of one year from the priority date, or 

(3) with the late payment fee defined in this paragraph 
within the time set in the notification of the deficient designation 
fees. If after notification of deficient designation fees the appli- 
cant makes timely payment, but the amount paid is not sufficient 
to cover the late payment fee and all designation fees, the 
Receiving Office will, after allocating payment for the basic, 
search, transmittal and late payment fees, allocate the amount 
paid in accordance with PCT Rule 16bis.1(c) and withdraw 
the unpaid designations. The notification of deficient designa- 
tion fees pursuant to this paragraph may be made simultane- 
ously with any notification pursuant to § 1.431(c). 

(c) On filing the international application, in addition to 
specifying at least one national or regional designation under 
PCT Rule 4.9(a), applicant may also indicate under PCT Rule 
4.9(b) that all other designations permitted under the Treaty 
are made. The latter indication under PCT Rule 4.9(b) must 
be made in a statement on the Request that any designation 
made under this paragraph is subject to confirmation (PCT 
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Rule 4.9(c)) not later than the expiration of 15 months from 
the priority date by: 

(1) filing a written notice with the United States Receiving 
Office specifying the national and/or regional designations 
being confirmed; 

(2) paying the designation fee for each designation being 
confirmed; and 

(3) paying the confirmation fee specified in § 1.445(a)(4). 
Unconfirmed designations will be considered withdrawn. If the 
amount submitted is not sufficient to cover the designation fee 
and the confirmation fee for each designation being confirmed, 
the Receiving Office will allocate the amount paid in accor- 
dance with any priority of designations specified by applicant. 
If applicant does not specify any priority of designations, the 
allocation of the amount paid will be made in accordance with 
PCT Rule 16bis.1(c). 


4. Section 1.434 is amended by revising paragraph (a) to read 
as follows: 


§ 1.434 The request. 


(a) The request shall be made on a standardized form (PCT 
Rules 3 and 4). Copies of printed Request forms are available 
from the Patent and Trademark Office. Letters requesting 
printed forms should be marked “Box PCT.” 


**K KK * 


5. Section 1.445 is amended by adding new paragraph (a)(4) 
to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a)*** 


(4) A confirmation fee (PCT Rule 96) equal to 50% of the 
sum of designation fees for the national and regional designa- 
tions being confirmed (§ 1.432(c)). 


**x* * * * 


6. Section 1.446 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.446 Refund of international application filing and pro- 
cessing fees. 
** * * * 


(d) The international and search fees will be refunded if no 
international filing date is accorded or if the application is 
withdrawn before transmittal of the record copy to the Interna- 
tional Bureau (PCT Rules 15.6 and 16.2). The search fee will 
be refunded if the application is withdrawn before transmittal 
of the search copy to the International Searching Authority. 
The transmittal fee will not be refunded. 

(e) The handling fee (§ 1.482(b)) will be refunded (PCT 
Rule 57.6) only if: 

(1) the Demand is withdrawn before the Demand has been 
sent by the International Preliminary Examining Authority to 
the International Bureau, or 

(2) the Demand is considered not to have been submitted 
(PCT Rule 54.4(a)). 


7. Section 1.451 is amended by revising paragraph (a) to read 
as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 


(a) The claim for priority must be made on the Request (PCT 
Rule 4.10) in a manner complying with Sections 110 and 115 
of the Administrative Instructions. 


** * *K * 


8. Section 1.455 is amended by revising paragraph (a) to read 
as follows: 


§ 1.455 Representation in international applications. 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents registered to practice before the 
Patent and Trademark Office or by an applicant appointed as 
a common representative (PCT Art. 49, Rules 4.8 and 90 and 
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§ 10.10). If applicants have not appointed an attorney or agent 
or one of the applicants to represent them, and there is more 
than one applicant, the applicant first named in the request and 
who is entitled to file in the U.S. Receiving Office shall be 
considered to be the common representative of all the appli- 
cants. An attorney or agent having the right to practice before 
a national office with which an international application is filed 
and for which the United States is an International Searching 
Authority or International Preliminary Examining Authority 
may be appointed to represent the applicants in the international 
application before that authority. An attorney or agent may 
appoint an associate attorney or agent who shall also then be 
of record (PCT Rule 90.1(d)). The appointment of an attorney 
or agent, or of a common representative, revokes any earlier 
appointment unless otherwise indicated (PCT Rule 90.6(b) and 
(c)). 


9. Section 1.475 is revised to read as follows: 


§ 1.475 Unity of invention before the International 
Searching Authority, the International Preliminary Exam- 
ining Authority and during the national stage. 


(a) An international and a national stage application shall 
relate to one invention only or to a group of inventions so linked 
as to form a single general inventive concept (“requirement of 
unity of invention”). Where a group of inventions is claimed 
in an application, the requirement of unity of invention shall 
be fulfilled only when there is a technical relationship among 
those inventions involving one or more of the same or corres- 
ponding special technical features. The expression “special 
technical features” shall mean those technical features that 
define a contribution which each of the claimed inventions, 
considered as a whole, makes over the prior art. 

(b) An international or a national stage application containing 
claims to different categories of invention will be considered 
to have unity of invention if the claims are drawn only to one 
of the following combinations of categories: 

(1) a product and a process specially adapted for the manufac- 
ture of said product; or 

(2) a product and a process of use of said product; or 

(3) a product, a process specially adapted for the manufacture 
of the said product, and a use of the said product; or | 

(4) a process and an apparatus or means specifically designed ~ 
for carrying out the said process or ; 

(5) a product, a process specially adapted for the manufacture © 
of the said product, and an apparatus or means specifically 
designed for carrying out the said process. 

(c) If an application contains claims to more or less than 
one of the combinations of categories of invention set forth in 
paragraph (b) of this section, unity of invention might not be 
present. 

(d) If multiple products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned 
in the claims of the application and the first recited invention 
of each of the other categories relate thereto will be considered 
as the main invention in the claims, see PCT Article 17(3)(a) 
and § 1.476(c). 

(e) The determination whether a group of inventions is so 
linked as to form a single general inventive concept shall be 
made without regard to whether the inventions are claimed in 
separate claims or as alternatives within a single claim. 


10. Section 1.476 is amended by revising paragraph (a) to read 
as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
national Searching Authority. 


(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


** * * * 


11. Section 1.480 is amended by revising paragraph (b) to read 
as follows: 


§ 1.480 Demand for international preliminary examination. 


** * Kk * 
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(b) The Demand shall be made on a standardized form. 
Copies of printed Demand forms are available from the Patent 
and Trademark Office. Letters requesting printed Demand 
forms should be marked “Box PCT”. 


** KK * 


12. Section 1.482 is amended by revising paragraphs (a)(2)(i) 
and (b) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) * * * 


(2) An additional preliminary examination fee when required, 
per additional invention: 
(i) Where the International Searching Authority for the 
international application was the United States Patent and 
Trademark Office $140.00 


** * * * 





(b) The handling fee is due on filing the Demand. 


13. Section 1.484 is amended by revising paragraph (b) to read 
as follows: 


§ 1.484 Conduct of international preliminary examination. 


** *K * * 


(b) International preliminary examination will begin 
_ promptly upon receipt of a Demand which requests examination 
_ based on the application as filed, or as amended by an amend- 
| ment which has been received by the United States International 
' Preliminary Examining Authority. Where a Demand requests 
_ examination based on a PCT Article 19 amendment which has 


_ notbeen received, examination may begin at 20 months without 


| receipt of a PCT Article 19 amendment. Where a Demand 
' requests examination based on a PCT Article 34 amendment 
| which has not been received, applicant will be notified and 
| given a time period within which to submit the amendment. 
Examination will begin after the earliest of: 

(1) receipt of the amendment; 

(2) receipt of applicant’s statement that no amendment will 
be made; or 

(3) expiration of the time period set in the notification. 

No international preliminary examination report will be 
' established prior to issuance of an international search report. 


xk * *K * 
: 14. Section 1.485 is revised to read as follows: 


- §$ 1.485 Amendments by applicant during international pre- 
| liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any notifica- 
tion under § 1.484(b) or to any written opinion. Any such 
amendments must: 

(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled, and 

(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 

(b) If an amendment cancels an entire sheet of the interna- 
tional application, that amendment shall be communicated in 
a letter. 


15. Section 1.487 is removed. 
§ 1.487 [Removed] 


16. Section 1.488 is amended by revising paragraph (a) to read 
as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
- national Preliminary Examining Authority. 


(a) Before establishing any written opinion or the interna- 
tional preliminary examination report, the International Prelimi- 
' nary Examining Authority will determine whether the 
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international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


* * * *K * 


17. Section 1.492 is amended by revising the introductory 
clause and paragraph (e) to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges are established for interna- 
tional applications entering the national stage under 35 U.S.C. 
TI: 


x** KX K * 


(e) Surcharge for filing the oath or declaration later than 20 
months from the priority date pursuant to § 1.494(c) or later 
than 30 months from the priority date pursuant to § 1.495(c): 


By a small entity (§ 1.9(f)) $65.00 
By other than a small entity $130.00 








* * KK * 


18. Section 1.494 amended by removing paragraph (h) and by 
revising paragraphs (a), (b), (c), (d) and (g) to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where the United States of America has not been elected 
by the expiration of 19 months from the priority date (see § 
1.495), the applicant must fulfill the requirements of PCT 
Article 22 and 35 U.S.C. 371 within the time periods set forth 
in paragraphs (b) and (c) of this section in order to prevent the 
abandonment of the international application as to the United 
States of America. International applications for which those 
requirements are timely fulfilled will enter the national stage 
and obtain an examination as to the patentability of the invention 
in the United States of America. 

(b) To avoid abandonment of the application, the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 20 months from the priority 
date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; and 

(2) the basic national fee (see § 1.492(a)). 

The 20-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits 
(1) a translation of the international application, as filed, into 
the English language, if it was originally filed in another lan- 
guage (35 U.S.C. 371(c)(2)) and/or (2) the oath or declaration 
of the inventor (35 U.S.C. 371(c)(4); see § 1.497), applicant 
will be so notified and given a period of time within which to 
file the translation and/or oath or declaration in order to prevent 
abandonment of the application. The payment of the processing 
fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 20 months after 
the priority date. The payment of the surcharge set forth in 
1.492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 20 months after the 
priority date. A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 20 months from the 
priority date. Amendments under PCT Article 19 which are 
not received by the expiration of 20 months from the priority 
date will be considered to be cancelled. The 20-month time 
limit may not be extended. 


** KK * 


(g) An international application becomes abandoned as to 
the United States 20 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 20 months from the priority date where the United 
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States has been designated but not elected by the expiration of 
19 months from the priority date. If the requirements of para- 
graph (b) of this section are complied with within 20 months 
from the priority date but any required translation of the interna- 
tional application as filed and/or the oath or declaration are 
not timely filed, an international application will become aban- 
doned as to the United States upon expiration of the time period 
set pursuant to paragraph (c) of this section. 


19. Section 1.495 is amended by removing paragraph (i) and 


by revising paragraphs (a), (b), (c), (d), (e) and (h) to read as 
follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


(a) Where the United States of America has been elected by 
the expiration of 19 months from the priority date, the applicant 
must fulfill the requirements of 35 U.S.C. 371 within the time 
periods set forth in paragraphs (b) and (c) of this section in order 
to prevent the abandonment of the international application as 
to the United States of America. International applications for 
which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 

(b) To avoid abandonment of the application the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 30 months from the priority 
date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was Originally filed in the United States Patent and Trademark 
Office; and 

(2) the basic national fee (see § 1.492(a)). 

The 30-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 

(1) a translation of the international application, as filed, into 
the English language, if it was originally filed language (35 
U.S.C. 371(c)(2)) and/or 

(2) the oath in another or declaration of the inventor (35 
U.S.C. 371(c)(4); see § 1.497), applicant will be so notified 
and given a period of time within which to file the translation 
and/or oath or declaration in order to prevent abandonment of 
the application. The payment of the processing fee set forth in 
; 1.492(f) is required for acceptance of an English translation 

later than the expiration of 30 months after the priority date. 

The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
response thereto submitted to the Office 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 30 months from the 
priority date. Amendments under PCT Article 19 which are 
not received by the expiration of 30 months from the priority 
date will be considered to be cancelled. The 30-month time 
limit may not be extended. 

(e) A translation into English of any annexes to the interna- 
tional preliminary examination report, if the annexes were made 
in another language, must be furnished not later than the expira- 
tion of 30 months from the priority date. Translations of the 
annexes which are not received by the expiration of 30 months 
from the priority date may be submitted within any period set 
. pursuant to paragraph (c) of this section accompanied by the 
processing fee set forth in § 1.492(f). Annexes for which transla- 
tions are not timely received will be considered cancelled. The 
30-month time limit may not be extended. 


*x* &* * 


(h) An international application becomes abandoned as to 
the United States 30 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 30 months from the priority date and the United 
States has been elected by the expiration of 19 months from 
the priority date. If the requirements of paragraph (b) of this 
section are complied with within 30 months from the priority 
date but any required translation of the international application 
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as filed and/or the oath or declaration are not timely filed, an 
international application will become abandoned as to the 
United States upon expiration of the time period set pursuant 
to paragraph (c) of this section. 


20. Section 1.499 is revised to read as follows: 
§ 1.499 Unity of invention during the national stage. 


If the examiner finds that a national stage application lacks 
unity of invention under § 1.475, the examiner may in an Office 
action require the applicant in the response to that action to 
elect the invention to which the claims shall be restricted. Such 
requirement may be made before any action on the merits but 
may be made at any time before the final action at the discretion 
of the examiner. Review of any such requirement is provided 
under § 1.143 and 1.144. 


21. Section 1.821 is amended by revising paragraph (h) to read 
as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


xx KKK 


(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing, in the 
United States Receiving Office, an international application 
under the Patent Cooperation Treaty (PCT), applicant has one 
month from the date of a notice which will be sent requiring 
compliance with the requirements, or such other time as may 
be set by the Commissioner, in which to comply. Any submis- 
sion in response to a requirement under this paragraph must 
be accompanied by a statement that the submission does not 
include new matter or go beyond the disclosure in the interna- 
tional application as filed. Such a statement must be a verified 
statement if made by a person not registered to practice before 
the Office. If applicant fails to timely provide the required — 
computer readable form, the United States International © 
Searching Authority shall search only to the extent that a mean- © 
ingful search can be performed. “ 


*** * * 


22. The authority citation for 37 CFR Part 10 will continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


23. Section 10.9 is amended by adding new paragraph (c) to 
read as follows: | 


10.9 Limited recognition in patent cases. 


** Ke * 


(c) An individual not registered under § 10.6 may, if 
appointed by applicant to do so, prosecute an international 
application only before the U.S. International Searching 
Authority and the U.S. international Preliminary Examining 
Authority, provided: the individual has the right to practice 
before the national office with which the international applica- 
tion is filed (PCT Art. 49, Rule 90 and § 1.455). 

Jan. 7, 1993 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patent and Trademarks 


[1147 OG 29] 





(154) Information Disclosure Statements In PCT 
National Stage Applications 


The purpose of this notice is to announce a change in practice 
with regard to the need for applicants in a national stage applica- 
tion to file an information disclosure statement with respect to 
documents cited in an international search report under certain 
circumstances. 
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When an international application is filed under the Patent 
Cooperation Treaty (PCT), prior art documents may be cited 
by the examiner in the international search report and/or the 
international preliminary examination report. When a national 
Stage application is filed under 35 U.S.C. 371, or a national 
application is filed under 35 U.S.C. 111 claiming benefit of the 
filing date of the international application, it is often desirable to 
have the examiner consider the documents cited in the interna- 
tional application when examining the national application. 

As a result of an agreement among the European Patent 
Office (EPO), Japanese Patent Office (JPO) and the United 
States Patent and Trademark Office (USPTO), copies of docu- 
ments cited in the international search report issued by any one 
of these International Searching Authority Offices generally 
are being sent to the other Offices when designated in the 
international application. Accordingly, in many national stage 
applications where the international search was conducted by 
the EPO, JPO, or USPTO, copies of the documents cited in the 
international search report are made available to the examiner in 
the national stage application. 

At this time, when all the requirements for a national stage 
application have been completed, applicant is notified (Form 
PCT/DO/EO/903) of the acceptance of the application under 
35 U.S.C. 371, including an itemized list of the items received. 
The itemized list includes an indication of whether a copy of 
the international search report and copies of the references cited 
therein are present in the national stage file. The examiner will 
consider the documents cited in the international search report, 
without any further action by applicant under 37 CFR 1.97 and 
| 1.98, when both the international search report and copies of 
_ the documents are indicated to be present in the national stage 
» file. Otherwise, applicant must follow the procedures set forth 
in 37 CFR 1.97 and 1.98 in order to ensure that the examiner 
» considers the documents cited in the international search report. 
' This notice applies only to documents cited in the interna- 
tional search report relative to a national stage application filed 
- under 35 U.S.C. 371. It does not apply to documents cited in 
_ an international preliminary examination report that are not 
| cited in the search report. It does not apply to applications filed 
' under 35 U.S.C. 111 claiming the benefit of an international 


' application filing date. 

| Practice relating to documents cited in a search report in an 
international application filed under the Patent Cooperation 
Treaty as set forth in § 609 of the Manuai of Patent Examining 
Procedure will be modified in accordance with this notice. 


Oct. 27, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


Office of the Assistant Commissioner for Patents 


[1156 OG 91] 





Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 10 
[Docket No. 950403086-5086-01 
RIN 0651-AA72 


Revisions of Patent Cooperation Treaty Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice relating to applications filed 
under the Patent Cooperation Treaty (PCT) in accordance with 
revised regulations under the PCT. The changes will result in 
a procedure whereby international applications improperly filed 
with the United States Receiving Office (RO/US) will, for a 
fee, be forwarded for processing to the International Bureau 
as Receiving Office. 

Effective Date: June 1, 1995 

For Further Information Contact: Charles Pearson at (703) 
308-6515. 

Supplementary Information: In a Notice of Proposed Rule- 
making published in the Federal Register at 59 FR 33707 (June 
30, 1994) and in the Patent and Trademark Office Official 
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Gazette at 1164 Off. Gaz. Pat. Office 77 (July 26, 1994), the 
Office proposed to amend several rules of practice in patent 
cases. Recent changes to the PCT Regulations include the 
addition of a new section (PCT Rule 19.4) which provides for 
transmittal of an international application to the International 
Bureau, acting in its capacity as Receiving Office, in certain 
instances. Under the regulations currently in effect, at least one 
applicant is required, on filing the international application in 
the United States, to be a resident or national of the United 
States. 

The practice under the revised PCT Regulations permits an 
international application filed with the United States Receiving 
Office to be forwarded to the International Bureau for pro- 
cessing in its capacity as a Receiving Office if the international 
application does not name an applicant who is indicated as 
being a U.S. resident or national, but names an applicant who 
is indicated as a resident or national of another PCT Contracting 
State or if the indication of residence or nationality of the 
applicant is missing. The Receiving Office of the International 
Bureau will consider the international application to be received 
as of the date accorded by the United States Receiving Office. 
This practice will avoid the loss of a filing date in those instances 
where the United States Receiving Office is not competent to 
act, but where the international application is filed by an appli- 
cant who is a national or resident of a PCT Contracting State. 
Where questions arise regarding residence and nationality, e.g., 
where residence and nationality are not clearly set forth, the 
application will be forwarded to the International Bureau as 
Receiving Office. If all applicants are indicated to be residents 
and nationals of non-PCT Contracting States, PCT Rule 19.4 
does not apply and the application is denied an international 
filing date. 


Discussion of Specific Rules 


Section 1.412(c)(6) is added to reflect that the United States 
Receiving Office, where it is not a competent Receiving Office 
under PCT Rule 19.1 or 19.2, could transmit the international 
application to the International Bureau for processing in its 
capacity as a Receiving Office. 

Section 1.421(a) is amended to clarify that applications filed 
by applicants who are not residents or nationals of the United 
States, but who are residents or nationals of a PCT Contracting 
State or who indicate no residence or nationality, will, upon 
timely payment of the proper fee, be forwarded to the Interna- 
tional Bureau for processing in its capacity as a Receiving 
Office. 

Section 1.445(a)(5) is added to establish a fee equivalent to 
the transmittal fee in paragraph (a)(1) of this section for trans- 
mittal of an international application to the International Bureau 
for processing in its capacity as a Receiving Office. 

Section 10.9 is amended to add a new provision consistent 
with PCT Rule 90.1, clarifying that an attorney or agent having 
the right to practice before the International Bureau when acting 
as Receiving Office may represent the applicant before the 
U.S. International Searching Authority or the U.S. International 
Preliminary Examining Authority. An individual who has the 
right to practice before the International Bureau when acting 
as Receiving Office, and who is not registered under § 10.6, 
may not prosecute patent applications in the national stage in 
the Office. 


Response to Comments on The Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration. The com- 
ments and responses are discussed below. 

Comment: One comment was received which approved of 
the proposed rule changes but noted other aspects of the U.S. 
National Phase filing procedures that could be changed to make 
the PCT more user-friendly. 

Response: The Office is interested in making the PCT more 
user-friendly. Amendments to §§ 1.494 and 1.495, which were 
effective on May 1, 1993, removed many of the differences in 
practice involving the filing of a regular U.S. application under 
35 U.S.C. 111 and the entry of the national stage under 35 
U.S.C. 371. These regulations now provide for a notice of 
missing requirements, similar to a notice under § 1.53(d), where 
a defective oath or declaration or a defective translation is filed. 
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Comment: Regarding § 1.412(c), one comment suggested 
that the proposed rule should be made consistent with PCT 
Rule 19.4(b) which provides for the transmittal of international 
applications to the International Bureau as Receiving Office 
“unless prescriptions concerning national security prevent the 
international application from being so transmitted” by incorpo- 
rating such language into the proposed rule. 


Response: The Office has adopted the suggestion and modi- 
fied the rule by incorporating the suggested language from PCT 
Rule 19.4(b) in the regulation. 

Comment: One comment regarding § 1.445(a)(5) mentioned 
that the word “competent” should be deleted because it is not 
“necessary and may be inaccurate” when no applicant in an 
international application is a “resident or national of a PCT 
Contracting State.” 


Response: The Office has adopted the suggestion and modi- 
fied the rule by deleting “competent” from § 1.445(a)(5). The 
second occurrence of the word “competent” has also been 
deleted from 37 CFR § 1.412(c)(6), for the same reasons. 


Comment: Regarding § 10.9(c), there were a few comments 
which focus on the wording. Specifically, one comment noted 
that the word “appointed” is confusing because it is not clear 
if it includes “an officer or employee of a legal-entity patent 
applicant” in cases where the United States of America is not 
designated. An example was provided which noted “if the 
only applicant was XYZ Company, would the president of the 
Company be authorized to prosecute the application before the 
USPTO as an International Searching and Preliminary Exam- 
ining Authority? In countries permitting assignee filing it is 
normal for any authorized officer or employee of the company 
to be able to represent the company without regard as to whether 
he is authorized to practice as an agent or attorney before the 
patent office.” 


Response: The proposed regulation is sufficiently clear on 
this point. If a person has the authority to represent an applicant, 
either a legal entity applicant or a real person, before the Interna- 
tional Bureau as Receiving Office, then that person has the right 
to represent that applicant before the United States International 
Searching Authority and the United States International Prelim- 
inary Examining Authority. 

Comment: Another comment about Rule 10.9(c) is that the 
word “only” is overlimiting and should be deleted from the 
Rule because it excludes Article 19 amendments filed before 
the International Bureau. It was suggested that the Rule be 
changed as follows: --. . . prosecute an International Application 
before the United States Patent and Trademark Office acting 
as an International Searching or Preliminary same 
Authority, . . .--. 


Response: The Office will not adopt the suggestion. The 
word “only” in the Rule signifies that such persons may not 
prosecute an international application in the national stage 
before the USPTO. The rule is not meant to control who may 
practice before the International Bureau. Such a person would 
clearly be allowed to file Article 19 amendments with the 
International Bureau by virtue of PCT Rule 90.1(a) 


Comment: A final comment made about Rule 10.9(c) is that 
the last phrase added is “too broad” because it does not recite 
who is entitled to act before the International Bureau. It was 
suggested that the rule should be changed to include the 
phrase --. . . for a national Office of a Contracting State of 
which an applicant is a resident or national-- at the end of the 
rule. 


Response: The Office has adopted the suggestion to the 
extent that an explicit reference to PCT Rule 83.1°* has been 
inserted in the regulation. Since PCT Rule 83.1" clearly sets 
forth who may practice before the International Bureau, it is not 
necessary to repeat that information here. Thus, the regulation 
clearly sets forth who may practice before the United States 
International Searching and Preliminary Examining Authori- 
ties. 


Other Considerations: 
The rule changes are in conformity with the requirements 


of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Execu- 
tive Order 12612, and the Paperwork Reduction Act of 1980, 
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44 U.S.C. 3501 et seq. These rule changes have been determined 
to be not significant for the purposes of Executive Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the rule changes will not have a significant economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) , because the rules would affect only a 
small number of international applications and would provide 
more streamlined and simplified procedures for filing and pros- 
ecuting international applications under the PCT. 

The Office has also determined that these rule changes have 
no federalism implications affecting the relationship between 
the National government and the States as outlined in Executive 
Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of | 
information, Inventions and patents, Reporting and record | 
keeping requirements, Small businesses. 


37 CFR Part 10 

Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 

For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended to read as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.412 is amended by adding new paragraph (c)(6) 
to read as follows: | 


§ 1.412 The United States Receiving Office. 


*2* ¢ & 
(c) * * * 


(6) Reviewing and, where the United States Receiving Office 
is not the competent Receiving Office under § 1.421(a) and PCT 
Rule 19.1 or 19.2, transmitting the international application to 
the International Bureau for processing in its capacity as a 
Receiving Office unless prescriptions concerning national secu- 
rity prevent the application from being so transmitted (PCT 
Rule 19.4). 


3. Section 1.421 is amended by revising paragraph (a) to 
read as follows: 


§ 1.421 Applicant for International Application. 


(a) Only residents or nationals of the United States of 
America may file international applications in the United States 
Receiving Office. If an international application does not 
include an applicant who is indicated as being a resident or 
national of the United States of America, and at least one 
applicant: 


(1) has indicated a residence or nationality in a PCT Con- 
tracting State, or 


(2) has no residence or nationality indicated; applicant will 
be so notified and, if the international application includes a 
fee amount equivalent to that required by § 1.445(a)(5), the 
international application will be forwarded for processing to 
the International Bureau acting as a Receiving Office. (See 
also § 1.412(c)(6)). 


4. Section 1.445 is amended by adding new paragraph (a)(5) 
to read as follows: 
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§ 1.445 International application filing, processing and 
search fees. 


(a) *** 


(5) A fee equivalent to the transmittal fee in paragraph (a)(1) 
of this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office (PCT Rule 19.4). 


xe KK * 


5. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
2, 41. 


> 


6. Section 10.9 is amended by revising paragraph (c) to read 
as follows: 


§ 10.9 Limited recognition in patent cases. 


** kK * * 


(c) An individual not registered under § 10.6 may, if 
appointed by applicant to do so, prosecute an international 
application only before the U.S. International Searching 
Authority and the U.S. International Preliminary Examining 
Authority, provided: the individual has the right to practice 
before the national office with which the international applica- 
tion is filed (PCT Art. 49, Rule 90 and § 1.455) or before the 
_ International Bureau when acting as Receiving Office pursuant 
| to PCT Rules 83.1 and 90.1. 


April 25, 1995 


LAWRENCE J. GOFFNEY, JR. 
Acting Assistant Secretary of Commerce and 
Acting Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232-6294-02) 
RIN 0651-AA90 


Establishment of Recordal Fees Associated with the 
Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice to establish fees associated with recordation 
of insignia of manufacturers and private label distributors to 
ensure the traceability of a fastener to its manufacturer or private 
label distributor. This amendment is in accordance with the 
provisions of the Fastener Quality Act. 15 U.S.C. 5401 et seq. 
Effective Date: November 25, 1996. 

For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia, 
22202-3513. 

Supplementary Information: On August 17, 1992, the Depart- 
ment of Commerce issued a notice of proposed rulemaking to 
implement the Fastener Quality Act (Act). 57 FR 37032. In 
that notice, the PTO was identified as the Office within the 
Commerce Department with the responsibility for recording 
the fastener insignia of manufacturers and private label distribu- 
tors as required by Section 8 of the Act. 57 FR 37033-35, 
August 17, 1992. The notice proposed that the costs of recording 
insignia be recovered by user fees. 57 FR 37035-36, August 
17, 1992. 

The PTO must publish a notice in the Federal Register of 
any change of its fees at least 30 days before the effective date 
thereof. 15 U.S.C. 1113(a). On September 17, 1996, a notice 
of proposed rulemaking was published in the Federal Register, 
at 61 FR 48872-73, to announce three proposed fees of twenty 
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dollars each, to recover costs associated with the insignia 
recordal program. The PTO has received no comments 
regarding the proposed fees. 

Additionally, the September 17th notice proposed to remove 
two rules from Part 2, 37 C.F.R. 2.53 and 2.189, because 
they were deemed not administratively necessary. Section 2.53 
specifies the manner in which drawings must be transmitted. 
Section 2.189 simply states the Office’s policy on publishing 
amendments to the rules. This policy is not changing, but will 
no longer be stated as a rule. No comments were received on 
the proposed removal of the two rules. 

Other Considerations 

This rule is not significant for the purposes of Executive 
Order 12866. The Office of Management and Budget approved 
the information collections required by this rule on October 1, 
1996 (OMB number 0651-0028). This clearance expires 
October 31, 1999. The affected public is manufacturers and 
private label distributors of certain types of industrial fasteners. 
The estimated average number of responses is six hundred. 
The estimated time per response is ten minutes, so the estimated 
total annual burden is one hundred hours. The collected infor- 
mation is needed to ensure that a fastener can be traced to its 
manufacturer or private label distributor. 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This proposed fee does not require notice and comment under 
5 U.S.C. 553 or any other statute, so no analysis or certification 
is required trader 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set out in the preamble, 37 CFR Part 2 is 
amended as set forth below. 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.7 is added to read as follows: 


§ 2.7 Fastener Recordal Fees 

(a) Application fee for recordal of insignia 
(b) Renewal of insignia recordal 
(c) Surcharge for late renewal of insignia recordal 


-$20.00 
$20.00 
$20.00 








§ 2.53 [Removed] 
3. Section 2.53 is removed. 


§ 2.189 [Removed] 
4. Section 2.189 and the undesignated center heading 
“Amendment of Rules” are removed. 


October 23, 1996 BRUCE A LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1192 OG 19] 





(157) Reengineering The Patent Process 

The U.S. Patent and Trademark Office (PTO) began a long 
term effort to reengineer the patent process in March of 1995, 
responsive to customer requests for greater flexibility, and 
accelerated by the presidential mandates of the National Perfor- 
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mance Review. The major goals of the project are to increase 
the quality of examination, reduce internal processing time, 
enhance customer satisfaction and improve employee morale. 

Over 150 employees from throughout the patent examining 
corps and support areas participated in the development of a 
new concept of operations. This high level description of the 
reengineered patent process was completed in September of 
1995. A major effort is now underway to plan for the transition 
from current practices to those envisioned in the concept of 
operations. 

A necessary part of planning for the transition to the reengin- 
eered process is to prototype/pilot the proposed changes to 
determine their effectiveness and their contribution to the real- 
ization of PTO goals. A number of immediate initiatives have 
been identified for prototyping/piloting in the upcoming 
months. Several of these prototypes/pilots will involve the par- 
ticipation of patent process customers. As these immediate 
initiatives develop, additional Official Gazette notices will be 
published containing further details about the initiative and 
instructions for customers who may be participating in the 
prototype/pilot or may be affected by it. 

As the reengineering effort unfolds in the future, it is expected 
that many new practices and procedures will be prototyped/ 
piloted. As our customers, your participation, and your feed- 
back, are welcomed. 


Point of Contact for this Notice: 


Name: Terri Davis 

Telephone number: (703) 306-3104 

Fax number: (703) 308-5192 

May 10, 1996 EDWARD R. KAZENSKE 

Deputy Assistant Commissioner 
for Patents 
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(158) International Classification Designations 


for U.S. Design Patents: 


As part of the extensive re-engineering initiative proposed 
for the Design Examining Group (Group 2900) and to enrich 
patent bibliographic data, a Locarno International Classification 
will be included on U.S. Design Patents to supplement the 
United States Design Patent Classification effective June 30, 
1996. 


This addition will enhance quality of service to both internal 
and external customers as follows: The Locarno International 
Classification designation will aid Patent and Trademark Office 
personnel and the public by increasing on-line information 
access to foreign documents and facilitating accessibility of 
U.S. Design Patents in foreign search files as well as electronic 
data bases that rely upon the Locarno System of Classification 
for Industrial Designs. 

Any questions, comments or suggestions regarding this 
notice should be directed to Charles A. Rademaker, Design 
Patent Classification/International Classification, (703) 305- 
7988, CM2-300. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 3, 1996 
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(159) Prototype for Examination in 


an Electronic Environment 


In an effort to support the re-engineering of the patent process 
at the U.S. Patent and Trademark Office (PTO), the PTO is 
implementing a limited prototype electronic processing and 
examination system. Effective immediately, a special box will 
be established for filing of correspondence related to this proto- 
type. Additionally, for purposes of this prototype only, the 
requirement of 37 CFR 1.4(d) that correspondence must be 
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signed in permanent ink is waived under 37 CFK 1.183 only 
to the extent that it will be permissible for a person to place 
“/sf’ on the signature line of an electronic document as the 
original signature. The requirement of 37 CFR 1.4(d) that the 
original signature (i.e., “/s/’) be personally signed by that person 
is not waived by this notice. The printing of that electronic 
document by PTO personnel will result in “/s/’ being printed 
on the signature line of the paper copy which is placed in the 
official paper file wrapper. Patent process customers whose 
participation in this prototype is solicited by the PTO will be 
so notified by separate letter, including detailed instructions 
regarding prototype participation requirements. 


Point of Contact for this Notice: 


Name: Gerald Goldberg 

Telephone number: (703) 308-5443 

Fax number: (703) 305-3588 

May 10, 1996 EDWARD R. KAZENSKE | 

Deputy Assistant Commissioner — 
for Patents 


[1187 OG 36] 





(160) Customer Feedback Card 
In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Customer Feedback Card to measure customer satisfaction on 
various Patent Reengineering projects. The Customer Feedback | 
Card prototype is intended to be a universal tool for gathering © 
customer comments and is designed to promote a high-level © 
response rate and encourage customer participation. The initial — 

prototype will be used during the upcoming months to gather 

customer feedback concerning the Patent Assistance Center. — 
Customers will be randomly selected to anonymously provide | 
feedback on their satisfaction with PTO’s products and ser- ” 
vices. . q 


Point of Contact for this Notice: 


Name: Stuart S. Levy 

Telephone Number: (703) 308-1295 

Fax Number: (703) 305-3594 

June 5, 1996 FRED SCHMIDT, Director 

Office of Strategic Planning and 
Patent Reengineering 
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(161) Training Materials on the Final Utility 


Examination Guidelines are Available 


Copies of materials developed to train Examiners on how 
to apply the Final Utility guidelines are now available to the 
public. 

On January 3, 1995 the Patent and Trademark Office (PTO) 
published in the Federal Register (60 FR 97) proposed utility 
examination guidelines establishing the policies and procedures 
to be followed by Examiners when examining applications for 
compliance with the utility requirement of 35 U.S.C. § 101. 
Comments from interested members of the public were 
requested at that time. On July 14, 1995 the PTO published in 
the Federal Register (60 FR 36263) the final version of the 
guidelines to be used by Office personnel in their review of 
patent applications for compliance with the utility requirement 
of 35 U.S.C. § 101 and 35 U.S.C. § 112, first paragraph. 

Training materials to supplement the Legal Analysis and 
Utility Examination Guidelines are now available. The training 
materials include a brief synopsis designed to give quick generic 
guidance with regard to the most common situations where a 
question of utility under 35 U.S.C. § 101 and 35 U.S.C. § 112, 
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first paragraph might arise. Examples which are frequent in 
the examining groups are presented for each of the six categories 
identified and have been drafted as raising various questions 
concerning the utility examination guidelines. 

Requests for paper copies submitted by mail should be 
addressed to the Commissioner of Patents and Trademarks, 
marked to the attention of Jeff Kushan, Box 4, Patent and 
Trademark Office, Washington, D.C. 20231. Requests in person 
may be submitted in Room 902, Two Crystal Park, 2121 Crystal 
Drive, Arlington, Virginia. Requests may also be submitted by 
telephone at (703) 305-9300 and by telefax at (703) 305-8885. 

The training materials are available for retrieval from the 
Internet (address: www.uspto.gov) or File Transfer Protocol 
(address: ftp.uspto.gov). This material can also be accessed on 
the PTO Bulletin Board System at (703) 305-8950 by using a 
computer with a modem and telecommunication software set 
at any speed from 1200 to 9600 baud, 8 character bits, no 
parity, and | start/stop bit. 
August 4, 1995 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 
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(162) Patent Examiner Legal Training 

In a notice which first appeared in the Official Gazette dated 
April 25, 1995 (1173 OG 426), the Patent and Trademark Office 
(PTO) set forth its intention to establish a Juris Masters (JM) 
Program to improve the legal competency of its patent profes- 
sionals. That notice described the Program concept and 
| requested public comment. In response to the notice, a total of 
four (4) written comments were received. 

Based upon the comments received, PTO has determined 
that a legal studies program consisting of 6 or 7 core law school 
courses such as contracts, evidence and constitutional law 
should be offered as part of a JM Program. Consequently, 
the PTO has entered into an interagency agreement with the 
Department of Agriculture Graduate School (hereafter USDA) 
to arrange for an accredited law school to teach the courses 
and administer the JM Program. 

Any accredited law school interested in participating in the 
Program or seeking further information should contact John 
Wells of the USDA Graduate School at (703) 308-5306 no 
later than October 31, 1995. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 
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(163) Training and Implementation Guide 
for the Final Rule entitled 


“Changes to Patent Practice and Procedure” 


The U. S. Patent and Trademark Office (PTO), announces 
the availability of the Training and Implementation Guide for 
the Final Rule entitled “Changes to Patent Practice and Proce- 
dure.” The Training and Implementation Guide will be offered 
for sale in paper for $40 per copy or on CD-ROM for $50 per 
copy. Information contained in the Training and Implementa- 
tion Guide is also available at no cost on the PTO’s Web site 
at www.uspto.gov. 


A Notice of Proposed Rulemaking entitled “1996 Changes 
to Patent Practice and Procedure” was published in the Federal 
Register at 61 Fed. Reg. 49819 (September 23, 1996), and in 
the Official Gazette at 1191 Off. Gaz. Pat. Office 105 (October 
22, 1996). A Final Rule (entitled “Changes to Patent Practice 
and Procedure”) adopting a number of changes proposed in 
the Notice of Proposed Rulemaking has been published in the 
Federal Register and the 1 tte. The changes made 
by the Final Rule became effective on December 1, 1997. 
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Among the changes to the rules of practice included in the 
Final Rule are: 

1) New procedures for filing continuation and divisional 
applications, including a new streamlined filing procedure (con- 
tinued prosecution application or CPA); 

2) Simplified requirements for oaths or declarations in reissue 
applications; 

3) Simplified requirements for establishing lack of deceptive 
intent in petition practice, and in the filing of papers correcting 
improperly asserted small entity status; 

4) Elimination of unnecessary requirements, such as certain 
types of petitions to correct inventorship under 37 C.F.R. § 
1.48(a); 

5) Changes in appeal practice, such as limitations on new 
grounds of rejection and increased admissibility of reply briefs; 

6) New time frames for replies to Office actions, and for 
the revival of abandoned applications, and simplification of 
petitions for an extension of time; 

7) Changes in the manner of naming inventors, for correction 
of inventorship errors, and for establishing small entity status 
in continuing and reissue applications; and 

8) Provisions for multiple prior art protests by a single party. 


The Training and Implementation Guide will contain: 

1) The text of the entire Final Rule as published in the 
Federal Register, which includes the revised rule language, the 
preamble portion explaining the revisions, and an Index to the 
Final Rule; 

2) A rule-by-rule summary and three by-topic summaries 
(four summaries in total), the three by-topic summaries 
including a two-page highlights of the significant revisions, a 
condensed summary of the significant revisions, and a detailed 
summary of the revisions; 

3) Selected revised forms for filing applications; 

4) An extensive set of Questions and Answers; 

5) Copies of presentation slides developed for examiner 
training sessions, including slides comparing the old and new 
requirements for filing applications; and 

6) A section on amendments in reissues and reexaminations. 


Order forms are available at the Reception Desk, Patent 
Search Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web 
site; and by calling the Office of Electronic Information Prod- 
ucts (OEIP) at 703-306-2600. 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to: 

U.S. Patent and Trademark Office 

Office of Electronic Information Products 

Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or 
in person by OEIP in Crystal Park 3-Suite 411, Arlington, Va. 
22202. 


Payments should be by check or money order payable to 
the Commissioner of Patents and Trademarks, or, with authori- 
zation, charged to a PTO deposit account, VISA®, or Master- 
Card®. Notebooks and CD-ROMs will be mailed by first-class 
mail to addresses in the United States, Canada, and Mexico, 
and by airmail to all other addresses; or, at the requestor’s 
expense, by FedEx. 

October 8, 1997 STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 

Patent Policy and Projects 
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(164) Interim Internet Usage Policy 

The Patent and Trademark Office (PTO) is in the process 
of providing Internet access to PTO employees. Effective Jan- 
uary 27, 1997, PTO employees who have electronic mail (e- 
mail) accounts on the PTOnet will have the capability to send 
and receive mail through the Internet. PTO is also deploying 
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Netscape browser software to all PTOnet servers. Policies and 
guidelines governing use of the Internet were distributed to all 
PTO employees in July of 1996 in a document titled “Rules 
of the Road.” PTO employees must follow the “Rules of the 
Road” when using the Internet (copy attached). 


In view of the fact that all communications and data trans- 
mitted from or to the applicant by the Internet are neither 
, and in order to ensure that usage of the 
Internet by PTO employees will not violate the confidentiality 
requirements of 35 U.S.C. 122, the following interim Internet 
usage policy is being published. The policies and guidelines 
set forth below are interim since the public has not yet had an 
opportunity to comment on them. PTO will publish a Notice in 
ihe Federal Register and Official Gazette requesting comments 
from the public on the use of the Internet in PTO patent and 
trademark examination. 


(1) PTO employes are NOT permitted to use the Internet e- 
mail to conduct official PTO business where sensitive data will 
be exchanged or where there exists a possibility that sensitive 
data could be identified unless there is an express waiver of 
the confidentiality requirements under 35 U.S.C. 122 by the 
applicant. Sensitive data includes confidential information 
related to patent applications (see Rules 4 and 5 of the “Rules 
of the Road”). The following is a sample form which may be 
used by applicant for waiver of the confidentiality requirements 
of 35 U.S.C. 122: 


“Recognizing that Internet communications are not secured, 
I hereby authorize the PTO to communicate with me concerning 
any subject matter of this application by electronic mail. I 
understand that a copy of these communications will be made 
of record in the application file.” 


Where an express waiver of 35 U.S.C. 122 is given by the 
applicant and upon mutual agreement between applicant and 
the PTO employee, communications via Internet e-mail, other 
than those under 35 U.S.C. 132 or which otherwise require a 
signature, may be used. In such cases, a printed copy of the 
Internet e-mail communications must be given a paper number, 
entered into the Patent Application Locating and Monitoring 
System (PALM) and entered in the application file. At the 
present time, a response to an Office action may NOT be 
communicated by applicant to the PTO via Internet e-mail. 
Where communication via Internet e-mail is initiated by a 
registered practitioner, or an applicant in a pro se case, sufficient 
information must be provided to show representative capacity 
in compliance with 37 CFR 1.34. Examples of such information 
are the attorney docket number and registration number. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail except where an express 
waiver of 35 U.S.C 122 is of record in the application. 


(2) Where the Internet is used to search and retrieve prior 
art information, PTO employees must restrict their search oper- 
ations to determining the general state of the art. Internet prior 
art search strategies that could disclose sensitive information 
such as the elements of an invention are NOT permitted. 


The policies and guidelines set forth in this Interim Internet 
Usage Policy document are intended to be an extension of the 
policies and guidelines set forth in the “Rules of the Road” 
and they are not intended to be a replacement of the policies 
and guidelines in the “Rules of the Road.” Final policies and 
‘ guidelines will be published at a later date. 


Questions concerning these policies and guidelines regarding 
Internet usage and suggestions as to how Internet usage capa- 
bility may be expanded without violating the confidentiality 
requirements of 35 U.S.C. 122 may be addressed to the Office 
of the Deputy Assistant Commissioner for Patent Policy and 
Projects, Assistant Commissioner for Patents, Washington, 
D.C. 20231. 
Feb. 10, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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PTOnet AND PTO SYSTEMS 
“RULES OF THE ROAD” 


PTOnet, PTO Systems and other computing resources are 
shared among PTO employees. PTOnet provides access to PTO 
business systems that operate on the PTO information tech- 
nology infrastructure. and provides access to remote locations 
through secure gateways. In the near future, PTOnet will pro- 
vide access to the Internet. The PTOnet and PTO Systems 
“Rules of the Road” are intended to help PTO employees use 
the PTO’s computing and network facilities responsibly, safely, 
and efficiently, thereby maximizing the availability of these 
facilities to all employees. Complying with these rules will 
help maximize access to these facilities, and help assure that 
your use of them is responsible, legal, and respectful of privacy. 
While use of PTO automation resources is voluntary, PTO 
employees must follow the “Rules of the Road” when using 
these resources. 


The “Rules of the Road” amplify and clarify previous PTO 
policy on PTOnet and PTO System use, including Internet 
access via Pioneer. The rules are grouped into the following 
three categories: 


¢ Complying with the intended use of PTOnet and PTO 
Systems 

* Assuring ethical use of PTOnet and PTO Systems 

¢ Assuring proper use of PTOnet and PTO Systems 


The following is a more detailed discussion of the individual 
rules associated with each category. The “Rules of the Road” 
are also discussed in appropriate sections of the PTO’s Office 
Automation Services Guide. Each PTO Cost Center may sup- 
plement the “Rules of the Road” for better administration of 
information within its own domain. 


I. Complying with the Intended Use of PTOnet and PTO 
Systems 


It is important that each employee understand the purpose 
of PTOnei and PTO systems so that their use is in compliance — 
with that purpose. 


IT. Assuring Ethical Use of PTOnet and PTO Systems 


Along with the many opportunities that PTOnet and PTO 
Systems provide for PTO employees to share information, 
comes the responsibility to use the system in accordance with 
PTO standards of conduct. These standards are outlined in the 
PTO Employee Handbook. Appropriate use of PTOnet and 
PTO systems includes maintaining the security of the system, 
protecting privacy, and conforming to applicable laws, particu- 
larly copyright and harassment laws. 





* | RULE 3: Don’i Let Anyone Know Your Password(s) 





While you should feel free to let others know your username 
(this is the name by which you are known to the whole PTOnet. 
PTO Systems and Internet community), you should never let 
anyone know your account passwords. This includes even 
trusted friends, and computer system administrators (e.g. Infor- 
mation System staff). 


Giving someone else your password is like giving them a 
signed blank check, or your charge card. You should never do 
this, even to “lend” your account to them temporarily. Anyone 
who has your password can use your account, and whatever 
they do that affects the system will be traced back to your 
username — if your username or account is used in an abusive 
or otherwise inappropriate manner, the PTO will hold you 
responsible. 


When creating or changing your password, always use a 
password that you can easily remember but is unique enough 
that it cannot be easily guessed by your co-workers. Never use 
the names of spouses, children, pets or birthdates, as these can 
easily be compromised. 
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° jeu 4: Don’t Violate the Privacy of Other Users 





The Electronic Communications Privacy Act (18 USC 2510 
et seq., as amended) and other Federal laws protect the privacy 
of users of wire and electronic communications. The facilities 
of the PTOnet and PTO System are in place to facilitate the 
sharing of information among PTO employees, our interna- 
tional partners, and our customers. All users of PTOnet and 
PTO Systems should make sure that their actions don’t violate 
the privacy of other users, even if unintentionally. 


Some specific areas to watch for include the following: 


* Don’t try to access the files of directories of another user 
without clear authorization from that user. 

¢ Don’t try to intercept or otherwise monitor any network 
communications not explicitly intended for you. 

* Don’t use names or other personal identifiers in communi- 
cations that might be of a sensitive or confidential nature. 

* Don’t intentionally seek information about, browse, obtain 
copies of, or modify files, mail, or passwords belonging to 
others, whether they are at the PTO or elsewhere, unless specifi- 
cally authorized to do so by those individuals. Don’t attempt 
to decrypt or translate encrypted material belonging to another 
person or organization. 

¢ Don’t attempt to alter the “From” line of your Interact 
user-ID or other attributes of origin in electronic mail, messages, 
or postings. 

¢ Don’t edit or change the content of an e-mail message 

hen sending a reply to the message’s originator or forwarding 
€ message to another person without indicating where and 
ow the message was edited. 

* Don’t create any shared programs that secretly collect 

ormation about PTO users. 





RULE 5: Don’t Transmit Classifi nsitive Da 











Every attempt has been made to ensure that appropriate 
security mechanisms are in place for protecting information 
om unintended access, from within the system or from the 
putside. However, these mechanisms, by themselves, are not 
sufficient. PTOnet and PTO System users should ensure that 
ey take appropriate action to safeguard classified or sensitive 
Hata. Users are instructed to implement the following require- 
ents: 


¢ Don’t transmit classified data, data subject to a secrecy 
brder, and data under seal through Internet or e-mail, or post 
such data on bulletin boards. 

¢ Don’t store or transmit sensitive data without proper protec- 
ion as defined in applicable Federal laws and regulations. 
Sensitive data should not be posted on bulletin boards. Data 
hould be considered sensitive if they might be exempt from 
reedom of Information Act (FOIA) disclosure or protected 
nder the Privacy Act. Sensitive data include records about 
ndividuals in which there is a reasonable expectation of pri- 
acy, trade secrets or confidential business information, and 
onfidential information related to Patent and Trademark appli- 
ations. 

¢ Don’t transmit data that are part of PTO’s decision making 
brocess over the Internet. 


The following are examples of sensitive data that should not 
be discussed or transmitted on PTOnet or related computing 
ervices: 


¢ Anything with sensitive personnel data such as names with 
DSN, leave balances, salaries. benefits for which an employee 
S signed up, etc. 

* Anything dealing with the details surrounding an Employee 
Relations or Union issue. 

¢ Sensitive procurement information (this is in the $1 million 
r Over category, not purchase orders). 

¢ Anything dealing with the details surrounding contract 
ward prior to award. 

¢ All information categorized as Source Selection Informa- 
on by Section 27 of the Office of Federal Procurement Policy 
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Act (41 U.S.C. 423) that concerns the number, identity, ranking, 
or evaluation of offerors in response to an ongoing procurement 
action. 

* Information marked by an offeror as proprietary. 

* Source selection information, including bid prices prior to 
bid opening, proposed costs/prices in response to a solicitation. 
source selection plans, technical evaluation of proposals, cost 
or price evaluations, competitive range determinations, ranking 
of offers, and reports or evaluations of source selection panels. 

¢ Anything dealing with budget policy prior to the budget 
submission, particularly as it may deal with PTO employees. 

¢ Passwords or other computer security related items. 
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(165) Changes In Practice In Supplying 


Certified Copies And Filing Receipts 


For many years, all newly filed patent applications were 
microfilmed by the Patent and Trademark Office (PTO) after 
all required parts of the applications were received. Since a 
certified copy of an application was supplied from the microfilm 
record, when available, the certified copy typically included a 
copy of the signed oath/declaration required by 37 CFR § 
1.63. Recently, however, the PTO began phasing out the old 
microfilm process in favor of a new electronic Patent Image 
Capture System (PICS). Under the PICS, newly filed patent 
application papers are optically scanned and an electronic image 
file is saved in a secure electronic data base which is accessible 
only to certain authorized PTO employees. In addition, instead 
of waiting until any required, but missing, parts of the applica- 
tions are received, the scanning will take place as soon as the 
applications are found to meet the minimum requirements for 
granting a filing date under 37 CFR § 1.53(b). This means that 
these newly filed applications may be scanned before basic 
filing fees and/or oaths/declarations are received. 


During the initial pilot phase, a small percentage of newly 
filed patent applications were both microfilmed under the old 
process and optically scanned using the new PICS to test the 
scanning process, After the initial pilot confirmed the viability 
of the PICS system, new applications have been either scanned 
or microfilmed, and the Office plans to increase the percentage 
of applications being scanned until all newly filed patent appli- 
cations are scanned and no applications are microfilmed. The 
PICS system should be fully implemented by the end of May 
1997. The new electronic data base is presently being used to 
supply certified copies of newly filed patent applications, if 
the electronic data base contains the particular patent applica- 
tion for which a certified copy is requested. 


In conjunction with the implementation of the PICS, the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 
applications that meet the minimum requirements for granting 
a filing date under 37 CFR § 1.53(b). Previously, a filing receipt 
was issued only after the patent application met all requirements 
necessary for the application to begin examination. Thus, the 
issuance of the filing receipt (and the corresponding notification 
of granting of the foreign filing license) was delayed whenever 
either a “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts” was mailed in the application. Under OIPE’s 
new procedures, the PTO will begin issuing filing receipts at 
the time a determination is made that the application meets the 
minimum requirements to receive a filing date. The filing 
receipt will provide the same bibliographic information as 
before when the information is available in the application as 
filed. A “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts,” if needed, will be mailed separately. Examina- 
tion of the application will not begin until all the required parts 
(e.g., filing fee and oath/declaration) are received. 37 CFR § 
1.53(e)(1). 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
declaration was filed in the PTO and on whether the application 
was scanned or microfilmed. Applicants are reminded, how- 
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ever, that a copy of the signed oath or declaration is not required 
to comply with the requirements of the Paris Convention. 
Copies of individual papers filed after the application filing 
date, e.g., an oath/declaration or a preliminary amendment, will 
be supplied separately upon request at the published fee. See 
37 CFR § 1.19(b)(3). If a petition for a later filing date under 
37 CFR § 1.182 is granted, a new filing receipt will be issued. 
A certified copy of the application supplied after the petition 
has been granted will include both the papers actually filed on 
the original deposit date as well as the page/figure supplied on 
the later filing date of the application. 


In order to further reduce the time for processing requests 
for certified copies, the PTO is waiving, sua sponte, the require- 
ments of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for payment 
of either the basic filing fee or the processing and retention 
fee in an application before any copies of the application will 
be provided by the PTO. Effective immediately, copies of an 
application will now be provided by the PTO upon request at 
the usual cost without regard to whether the basic filing fee or 
the processing and retention fee has been paid in the application. 
While copies of an application will now be provided without 
regard to whether the basic filing fee or the processing and 
retention fee has been paid, the basic filing fee or the processing 
and retention fee must still be paid in a nonprovisional applica- 
tion, if any claim for benefits under 35 U.S.C. §§ 120, 121, or 
365(c) based on that application is made in a subsequently filed 
copending nonprovisional application. 37 CFR § 1.78(a)(1). For 
any claim to be made under 35 U.S.C. § 119(e) based on a 
prior copending provisional patent application, the basic filing 
fee must still be paid in the provisional application. 37 CFR 
§ 1.78(a)(3). 


Applicants are also reminded that requests for certified copies 
of applications should not be requested until the filing receipt 
is received. Also, if the individual requesting the certified copy 
is not a named inventor, an attorney or agent of record, or an 
assignee of record, the certified copy will only be supplied 
by mailing the certified copy to the correspondence address 
provided in the application. 


These changes in practice should reduce delays in the issu- 
ance of filing receipt notices and enable the Certification Divi- 
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sion to supply certified copies of the application, as filed, more 
promptly after the filing receipt is received. 


Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center 
at (703) 308-1202. 


Questions regarding the change in procedure relating to certi- 
fied copies should be directed to the Certification Division at 
(703) 308-9700 or E-mail address: certdiv@uspto.gov. 


May 13, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(166) Notice of New Fee Codes 


for Continued Patent Applications 


Effective December 1, 1997, several new fee codes were 
implemented which pertain to Continued Patent Applications’ 
(CPAs). The new fee codes will enable better tracking and 
efficient processing of CPAs in the Revenue Accounting and” 
Management system, which is the main financial system. Please” 
make a note of these new fee codes for your records. z 


The new fee codes are as follows: ‘ 


Fee Code Amount 
large/small entity large/small entity 


Description 


131/231 Utility Filing Fee 
(CPA) 
Design Filing Fee 
CPA 


$790.00/$395.00. 
$330.00/$165.00 
$540.00/$270.00 
$790.00/$395.00 


132/232 
133/233 Plant Filing Fee 
(CPA) 


134/234 Reissue Filing Fee 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(167) Extension of Time for Filing 
Notices of Opposition to Marks Published 


in the Official Gazette Dated January 7, 1997 


Since copies of the Trademark Official Gazette dated January 

7, 1997, were not mailed until January 13, 1997, the thirty- 
day opposition period for marks published in the Trademark 
Official Gazette dated January 7, 1997, commenced on January 
13, 1997 and will end on February 12, 1997. For information 
concerning the running of extensions of time to oppose in this 
situation, see §202.03 of the Trademark Trial and Appeal Board 
Manual of Procedure (TBMP). 
January 17, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 
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(168) Major Changes in 


Trademark Classification Policy 


On January 1, 1997, the seventh edition of the Nice Agree- 
ment (Agreement) went into effect. As a result of the changes 
| in the Agreement and policy decisions made within the PTO, 
_ the following class changes have been made in U.S. trademark 


classification policy. There are additional changes and additions 
to the U.S. Acceptable Identification of Goods and Services 
Manual (U.S. Manual), however, those listed below are the 
most significant and frequently encountered. The revised U.S. 
Manual is available at the PTO web site (http://www.uspto.- 
gov/) in the area entitled “Information by Topic." The updated 
U.S. Manual will also be included on all future trademark CD- 
ROM products that are produced by the PTO. Also, the U.S. 
Manual will be available in paper form through the Government 
Printing Office in the near future. GPO is currently accepting 
orders for the U.S. Manual at (202) 512-1800. 


. Retail store services (and other retail/distributorship, etc. 
services) transferred from Class 42 to Class 35. 

. Computer game programs transferred from Class 28 to 
Class 9 

. Cleaning machines, such as vacuum cleaners and floor 
polishing machines, transferred from Class 9 to Class 7 with 
other cleaning machines. 

. Gas-powered welding apparatus transferred from Class 8 
to Class 7. 

. Lottery services transferred from Class 36 to Class 41. 

. Videotape editing and other film editing services transferred 
from Class 40 to Class 41. 

. Destruction and incineration of waste and trash transferred 
from Class 42 to Class 40. 

. Computer programs downloadable from a global com- 
puter network transferred from Class 42 to Class 9. 


February 3, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 
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Section 44 Trademark Applications May Be Based On 
Applications And Registrations In World Trade Organization Countries 


» (169) 


_ The World Trade Organization (WTO), established on January 1, 1995, resulted from the Uruguay Round trade negotiations 
' and is the successor to the General Agreement on Tariffs and Trade (GATT). The WTO Agreement entered into force in the 
_ United States on January 1, 1996. Article 4 of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights 
_ (TRIPs), provides that any advantage, favor, privilege or immunity that a WTO member gives to the nationals of another WTO 
| member must normally be extended to the nationals of all other members. Section 44(b) of the Trademark Act, 15 U.S.C. 
' 1126(b), provides that any person whose country of origin is a party to any convention or treaty to which the United States is 
a member is entitled to the benefits of Section 44. Accordingly, foreign applicants may file a U.S. application based on either 
(a) a valid registration from any of the WTO members listed below, or (b) a claim of priority arising from an application from 


=m any of the WTO members listed below. A claim of priority may be made only if the United States application is filed within 


6 months of the date of the first filing of the foreign application. Benefits accorded to nationals under this agreement by the 
United States date from January 1, 1996. 


WTO members who are also members of the Paris Convention for the Protection of Industrial Property have been able to 
base their U.S. application on their home country application or registration since the date of the country’s accession to the 
Paris Convention. Therefore, for convenience, the following chart lists only WTO members who are not presently members of 
the Paris Convention. 


Effective Date of 
Membership in WTO 


Renewal Period 
(in years) 


Term of Registration 


Country (in years) 


Angola Nov. 23, 1996 
Antigua and Barbuda Jan. 1, 1995 
Bahrain Jan. 1, 1995 
Belize* Jan. 1, 1995 
Botswana** May 31, 1995 
Brunei Darussalam Jan. 1, 1995 
Djibouti May 31, 1995 
Dominica Jan. 1, 1995 
European Community Jan. 1, 1995 
Fiji Jan. 14, 1996 
Grenada* Feb. 22, 1996 
Guatemala July 21, 1995 
Hong Kong Jan. 1, 1995 
India Jan. 1, 1995 
Jamaica Mar. 9, 1995 
Kuwait Jan. 1, 1995 
Macau Jan. 1, 1995 
Mozambique Aug. 26, 1995 


10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 


7 (from date of application) 
10 (from date of application) 
14 (from date of application) 
10 (from date of application) 
14 (from date of application) 


10 (from date of registration) 
7 (from date of application) 
7 (from date of application) 
7 (from date of application) 
10 (from date of registration) 
7 (from date of application) 
10 (from date of registration) 
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Effective Date of 


Country Membership in WTO 


Myanmar*** 
Namibia 

Pakistan 

Papua New Guinea 
Qatar 

Sierra Leone 
Slovenia 

Solomon Islands* 
Thailand 


Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
June 9, 1996 
Jan. 13, 1996 
July 23, 1995 
July 30, 1995. 
July 26, 1996 
Jan. 1, 1995 
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Renewal Period 
(in years) 


Term of Registration 
(in years) 


10 (from date of registration) 
7 (from date of application) 
10 (from date of application) 
10 (from date of application) 
14 (from date of application) 
10 (from date of application) 


10 (from date of registration) 


*Term and Renewal Dependent on United Kingdom Registration 
**Term and Renewal Dependent on United Kingdom or South African Registration 


***Unlimited Term from Date of First Use 


March 17, 1997 


PHILLIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 
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(170) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Meeting of the Public Advisory Committee 
for Trademark Affairs 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of meeting. 


SUMMARY: The Patent and Trademark office is announcing, 
in accordance with Section 10(a)(2) of the Federal Advisory 
Committee Act (Public Law 92-463), an open meeting of the 
Public Advisory Committee for Trademark Affairs. 


DATES: The meeting will be held from 10:00 a.m. until 4:00 
p.m. on Monday, May 19, 1997. 


ADDRESSES: U.S. Patent and Trademark Office, 2121 Crystal 
Drive, Crystal Park 2, Room 912, Arlington, Virginia. 


FOR MORE INFORMATION CONTACT: David E. Bucher, 
Deputy Assistant Commissioner for Trademark Policy and 
Projects, by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Trademarks, Patent 
and Trademark Office, 2900 Crystal Drive, South Tower 
Building, Suite 10B10, Arlington, Va. 22202-3513; by tele- 
phone at (703) 308-9100, ext. 20; by fax at (703) 308-9099; 
or by e-mail to dave.bucher@uspto.gov. 


SUPPLEMENTARY INFORMATION: The meeting will be 
open to public observation. Accordingly, seating will be avail- 
able to members of the public on a first-come-first-served basis. 
Members’ of the public will be permitted to make oral comments 
of three (3) minutes each. Written comments and suggestions 
will be accepted before or after the meeting on any of the 
matters discussed. Conies of the minutes will be available upon 
request. The agenda for the meeting is as follows: 

(1) Opening remarks 

(2) Financial Report 

(3) Trademark Trial and Appeal Board Report 

(4) Business Process Reengineering Report 

(5) Report on Service and Examination Activities 

(6) Discussion of Policy Issues in Examination 


(7) Legislation and International Affairs Report 


(8) Discussion of Trademark/Domain name issues 


(9) Discussion of prospective hearings on Intent-to-Use 


April 10, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(171) “At Cost” Recordation of Assignments 


and Related Transactions 


Background 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three well-defined products: patent and trade- 
mark copies; certified copies of both patent and trademark 
applications-as-filed; and certified copies of trademark registra- | 
tions (status and title). Customers can routinely order these | 
expedited services which are specifically identified by separate 
codes in the Office’s fee schedule. The Office’s fee schedule 
does not specifically provide for other expedited service relating 
to delivery of documents or other products, largely because of 
the uncertainty and risk involved in promising services for 
which either the media/papers to satisfy the order or PTO staff 
support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first 
out” basis from the date of receipt in the Assignment Division. 
While PTO does not routinely and specifically offer expedited 
service to record assignments, it has recognized that there are 
situations, such as pending litigation or commercial transac- 
tions, which require other than “first in/first out” processing 
in order to meet a most urgent judicial or contractual deadline. 
Accordingly, the Office of Public Records (OPR) practice has 
been to receive and process these requests on a case-by case 
basis and to assess fees based on the statutory recordation fee 
(481,482, 581), plus a combination of “Labor Services” (484, 
584) and “Other Services at Cost” (485,585). This has been 
referred to commonly as “at cost” recordation. 


Turnaround time for this extraordinary recordation service 
is dependent on the scope and complexity of the specific 
request, staff resources which can be diverted, and other priority 
work in inventory. While every effort will be made to assist 
all customers, the PTO cannot always guarantee delivery of 
recorded documents on or before requested dates. 


Requests for “at cost recordation” must be hand delivered 
or sent via overnight courier directly to OPR in the North 
Tower Building: 
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U.S. Patent and Trademark Office 

Office of Public Records 

ATTN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such requests 
may be significantly delayed before delivery to OPR. 


All documents submitted for “at cost” recordation must meet 
the minimum requirements set forth in 37 CFR Part 3. In 
addition, there must be a separate letter specifically requesting 

“at cost” recordation, signed by a principal party to the transac- 
tion (owner, inventor) or the attorney of record, stating the 
specific date the recordation notice must be returned, and 
describing the reason special service is required. Detailed justi- 
fication/disclosure of commercial or confidential business 
information is not required, but there must be a clear urgency 
in the request. 


Based on their review of the specific request, Assignment 
Division staff will contact the customer to discuss the feasibility 
of meeting the deadline and the total cost involved. The min- 
imum charge for expedited assignment recordation is $90 (3 
hours labor at $30 per hour), plus the established statutory fee 

per property. Customers will be contacted and asked to approve 
_ all charges before work begins. Customers sending requests 
via overnight delivery services must make payment via PTO 
_ deposit account, MasterCard, or Visa. Local “walk up” cus- 
_ tomers may pay cash at the PTO Office of Finance Cashier in 
_ addition to the other methods. 


' Once recorded, “at cost” assignments must either be picked 
' up/signed for at the Office of Public Records NT Service 
' Counter or sent via Federal Express (next business day service); 
' charges for Federal Express delivery will be added to the total 
“at cost” bill. 

' Questions concerning “at cost” recordation services should 
_ be directed to the Assignment Division Customer Services Desk 
- at (703) 308-9723. 


May 1, 1997 WESLEY H. GEWEHR 


Administrator for Information Dissemination 
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(172) Fastener Insignia Register 
The Patent and Trademark Office (PTO) will make available 
to the public a preliminary copy of the fastener insignia register 
which has been prepared pursuant to the Fastener Quality Act 
(Act), 15 U.S.C. § 5401 et seq. The PTO is the agency within 
the Department of Commerce which has responsibility for 
recording the fastener insignia of manufacturers and private 
label distributors as required by section 8 of the Act. Although 
full implementation of the Act has been postponed until May 
26, 1998, members of the public have expressed interest in 
obtaining information concerning the applications for recordal 
of fastener insignia which the PTO has received to date. Accord- 
ingly, a preliminary copy of the register will be made available 
for inspection and copying in the Trademark Search Library 
in room 2B30, South Tower, 2900 Crystal Drive, Arlington, 
Virginia. In addition, copies of the register will be available 
for purchase. For more information, contact Lizbeth Kulick by 
telephone at (703) 308-8900, or by fax at (703) 308-7220, or 
by mail marked to her attention and addressed to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Virginia, 22202-3513. 
May 15, 1997 ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
For Trademarks 
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(173) Changes In Practice In Supplying 


Certified Copies And Filing Receipts 


For many years, all newly filed patent applications were 
microfilmed by the Patent and Trademark Office (PTO) after 
all required parts of the applications were received. Since a 
certified copy of an application was supplied from the microfilm 
record, when available, the certified copy typically included a 
copy of the signed oath/declaration required by 37 CFR § 
1.63. Recently, however, the PTO began phasing out the old 
microfilm process in favor of a new electronic Patent Image 
Capture System (PICS). Under the PICS, newly filed patent 
application papers are optically scanned and an electronic image 
file is saved in a secure electronic data base which is accessible 
only to certain authorized PTO employees. In addition, instead 
of waiting until any required, but missing, parts of the applica- 
tions are received, the scanning will take place as soon as the 
applications are found to meet the minimum requirements for 
granting a filing date under 37 CFR § 1.53(b). This means that 
these newly filed applications may be scanned before basic 
filing fees and/or oaths/declarations are received. 


During the initial pilot phase, a small percentage of newly 
filed patent applications were both microfilmed under the old 
process and optically scanned using the new PICS to test the 
scanning process, After the initial pilot confirmed the viability 
of the PICS system, new applications have been either scanned 
or microfilmed, and the Office plans to increase the percentage 
of applications being scanned until all newly filed patent appli- 
cations are scanned and no applications are microfilmed. The 
PICS system should be fully implemented by the end of May 
1997. The new electronic data base is presently being used to 
supply certified copies of newly filed patent applications, if 
the electronic data base contains the particular patent applica- 
tion for which a certified copy is requested. 


In conjunction with the implementation of the PICS, the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 
applications that meet the minimum requirements for granting 
a filing date under 37 CFR § 1.53(b). Previously, a filing receipt 
was issued only after the patent application met all requirements 
necessary for the application to begin examination. Thus, the 
issuance of the filing receipt (and the corresponding notification 
of granting of the foreign filing license) was delayed whenever 
either a “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts” was mailed in the application. Under OIPE’s 
new procedures, the PTO will begin issuing filing receipts at 
the time a determination is made that the application meets the 
minimum requirements to receive a filing date. The filing 
receipt will provide the same bibliographic information as 
before when the information is available in the application as 
filed. A “Notice Of Omitted Item(s)” or a “Notice To File 
Missing Parts,” if needed, will be mailed separately. Examina- 
tion of the application will not begin until all the required parts 
(e.g., filing fee and oath/declaration) are received. 37 CFR § 
1.53(e)(1). 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
declaration was filed in the PTO and on whether the application 
was scanned or microfilmed. Applicants are reminded, how- 
ever, that a copy of the signed oath or declaration is not required 
to comply with the requirements of the Paris Convention. 
Copies of individual papers filed after the application filing 
date, e.g., an oath/declaration or a preliminary amendment, will 
be supplied separately upon request at the published fee. See 
37 CFR § 1.19(b)(3). If a petition for a later filing date under 
37 CFR § 1.182 is granted, a new filing receipt will be issued. 
A certified copy of the application supplied after the petition 
has been granted will include both the papers actually filed on 
the original deposit date as well as the page/figure supplied on 
the later filing date of the application. 


In order to further reduce the time for processing requests 
for certified copies, the PTO is waiving, sua sponte, the require- 
ments of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for payment 
of either the basic filing fee or the processing and retention 
fee in an application before any copies of the application will 
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be provided by the PTO. Effective immediately, copies of an 
application will now be provided by the PTO upon request at 
the usual cost without regard to whether the basic filing fee or 
the processing and retention fee has been paid in the application. 
While copies of an application will now be provided without 
regard to whether the basic filing fee or the processing and 
retention fee has been paid, the basic filing fee or the processing 
and retention fee must still be paid in a nonprovisional applica- 
tion, if any claim for benefits under 35 U.S.C. §§ 120, 121, or 
365(c) based on that application is made in a subsequently filed 
copending nonprovisional application. 37 CFR § 1.78(a)(1). For 
any claim to be made under 35 U.S.C. § 119(e) based on a 
prior copending provisional patent application, the basic filing 
fee must still be paid in the provisional application. 37 CFR 
§ 1.78(a)(3). 


Applicants are also reminded that requests for certified copies 
of applications should not be requested until the filing receipt 
is received. Also, if the individual requesting the certified copy 
is not a named inventor, an attorney or agent of record, or an 
assignee of record, the certified copy will only be supplied 
by mailing the certified copy to the correspondence address 
provided in the application. 


These changes in practice should reduce delays in the issu- 
ance of filing receipt notices and enable the Certification Divi- 
sion to supply certified copies of the application, as filed, more 
promptly after the filing receipt is received. 


Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center 
at (703) 308-1202. 


Questions regarding the change in procedure relating to certi- 
fied copies should be directed to the Certification Division at 
(703) 308-9700 or E-mail address: certdiv@uspto.gov. 

May 13, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1199 TMOG 38] 





Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 and 3 
970428100-7100-01 
RIN 0651-AA87 


Miscellaneous Changes 
to Trademark Trial and Appeal Board Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules governing practice before the Trademark Trial 
and Appeal Board (Board) to expedite inter partes proceedings. 
These proposed changes enlarge the time periods for discovery, 
testimony, and response to motions, and concomitantly limit 
the circumstances in which extensions may be obtained. In 
addition, they impose strict limitations on the number of written 
discovery requests which one party may serve upon another 
party in a proceeding. Other proposed inter partes rule amend- 
ments clarify the rules, conform the rules to current practice, 
simplify practice, and correct cross-references. Finally the PTO 
proposes to amend 37 CFR §§ 2.76(a), 2.76(g), and 2.76(h), 
which affect practice in ex parte appeals to the Board, to con- 
form these rules to current practice. 


Dates: Written comments must be received on or before August 
4, 1997 to ensure consideration. An oral hearing will not be 
conducted. 


Addresses: Written comments may be sent by mail addressed 
to Assistant Commissioner for Trademarks, Box TTAB—No 
Fee, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
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marked to the attention of Ellen J. Seeherman. Written com- 
ments may also be sent by facsimile transmission to (703) 308- 
9333, marked to the attention of Ellen J. Seeherman. Written 
comments will be available for public inspection in Suite 900, 
on the 9th Floor of the South Tower Building, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 


For Further Information Contact: Ellen J. Seeherman, 
Administrative Trademark Judge, Trademark Trial and Appeal 
Board, by telephone at (703) 308-9300, extension 206, or by 
mail marked to her attention and addressed to Assistant Com- 
missioner for Trademarks, Box TTAB—No Fee, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513 or by facsimile trans- 
mission marked to her attention and sent to (703) 308-9333. 


Supplementary Information 


This notice of proposed rulemaking is designed to improve 
practice and expedite proceedings in inter partes cases before 
the Trademark Trial and Appeal Board (Board). In addition, 
the proposed amendments codify and clarify certain practices _ 
of the Board and correct certain references to citations of the — 
Trademark Act and the Code of Federal Regulations. 

The proposed amendments, and the reasons for the amend- 
ments, are discussed below. 

The Board’s workload has increased dramatically in the last | 
several years because of a rapid growth in the number of inter © 
partes and ex parte proceedings filed with the Board. Along ~ 
with this increase in the number of proceedings, there has been 
a marked increase in the number of motions and other papers — 
filed in each inter partes case. It appears to the Board that this — 
proliferation of papers has been due, in large part, to the fact 
that in recent years, many attorneys practicing before the Board 
in inter partes cases have taken an increasingly aggressive | 
approach by filing every possible motion that may be filed and 
by responding to every paper filed to the point of sur-reply 
and sur-sur-reply briefs. It also appears that some of the papers - 
filed are part of a strategy to bury the adverse party with paper, 
so that it becomes too expensive for that party to proceed with © 
the case, and the party is forced to settle or capitulate. Whatever — 
the reason, in many cases the number of papers filed goes far © 
beyond what is reasonably needed for a Board proceeding. The © 
filing of these papers causes needless work and expense for” 
the parties and the Board. Moreover, the rapid growth in the © 
number of papers filed has caused substantial delays in all © 
phases of the Board’s work, including the resolution of motions — 
and the final determination of proceedings. 

A number of the rule amendments proposed in this notice, | 
namely, the proposed amendments to §§ 2.120(a), 2.120(d)(1), 
2.120(d)(2), 2.120(e), 2.120(h), 2.121(a)(1), 2.121(c), 2.127(a), 
2.127(b), 2.127(d), and 2.127(e)(1), are designed to address 
these problems by changing certain Board practices relating 
to discovery, testimony periods, and motions. In addition, § 
2.120(a) is proposed to be amended to clarify Board discovery 
practice in the wake of the December 1, 1993 amendments to 
the Federal Rules of Civil Procedure. 

Other amendments proposed in this notice serve to clarify 
the rules, conform the rules to current Board practice, simplify 
practice, and correct certain cross-references in the rules. The 
rules affected by these proposed amendments are §§ 2.76(a), 
2.76(g), 2.76(h), 2.85(e), 2.87(c), 2.101(d)(1), 2.102(d), 
2.111(b), 2.11 1(c)(1), 2.117(a), 2.117(b), 2.119(d), 2.120(g)(1), 
2.121(d), 2.122(b)(1), 2.122(d)(1), 2.123(b), 2.123(f), 2.125(c), 
2.127(f), 2.134(a), and 2.146(e)(1). 


Proposed Amendments Relating to Discovery 


It is the experience of the Board that a large number of 
motions and requests are filed in connection with discovery. 
Many of these filings relate to repeated requests for extensions 
of time, specifically, extensions of the discovery period and 
the time to respond to discovery requests. 

Moreover, at present, the Board sets the closing date for the 
taking of discovery, with the date set being 90 days after the’ 
date of the initial trial order. However, discovery in Board 
proceedings opens at the times specified in Rules 30, 33, 34,, 
and 36 of the Federal Rules of Civil Procedure as they read 
prior to the December1, 1993 amendments to those rules. See” 
“Effect of December 1, 1993 Amendments to the Federal Rules” 


a 
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of Civil Procedure on Trademark Trial and Appeal Board Inter 
Partes Proceedings,” 1159 TMOG 14 (February 1, 1994). Thus, 
interrogatories, requests for production of documents and 
things, and requests for admission may be served upon the 
plaintiff after the proceeding commences (i.e., after the notice 
of opposition or petition for cancellation is filed in an opposition 
proceeding, and after the mailing by the Board of the notice 
of institution in an interference or concurrent use proceeding), 
and upon the defendant with or after service of the complaint 
by the Board. Discovery depositions generally may be taken 
by any party after commencement of the proceeding, except 
that the Board’s permission must be obtained first in certain 
specified situations. Further, the Board still follows the practice 
embodied in Rules 33(a), 34(b), and 36(a) of the Federal Rules 
of Civil Procedure, as they read prior to the December 1, 
1993 amendments, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request (35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier—see § 2.119(c)), or within 45 days after 
service of the complaint upon it by the Board, whichever is 
later. These practices relating to the opening of discovery and 
the time for the service of discovery responses by the defendant 
are complicated, and unpopular with practitioners. 

In order to simplify the opening of discovery, and reduce 
the number of motions to extend the discovery period and the 
_ time to respond to discovery requests, it is proposed to amend 
§ 2.120(a) to provide that the Board will specify the opening 
» and closing dates for the taking of discovery, and that the 
. discovery period will be set for a period of 180 days. The 
' section is also proposed to be amended to include a provision 
_ that responses to interrogatories, requests for production of 
' documents and things, and requests for admission must be 
| served within 40 days from the date of service of such discovery 


| requests. 


Because of the proposed enlargements of the discovery and 
response periods, it is also proposed to limit the circumstances 
in which extensions will be granted. Specifically, § 2.120(a) 
is proposed to be amended to provide that extensions of the 
discovery period will be granted only upon stipulation of the 
parties approved by the Board, while the time to respond to 
interrogatories, requests for production of documents and 
things, and requests for admission may be extended only upon 
stipulation of the parties or upon motion showing extraordinary 
circumstances granted by the Board. (The Board, of course, 
retains its inherent power to sua sponte reset, and thereby 
extend, the discovery period and response times.) In addition, 
the section is proposed to be amended to include a provision 
(now found, in somewhat different form, in § 2.121(a)(1)), that 
| the resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods, and that “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances approved by the Board.” The quoted portion is some- 
what different from its counterpart in present § 2.121(a), but 
is consistent with the provisions of § 2.121(a)(1) as proposed 
to be amended. Because of the proposed amendment of § 
2.120(a) to include provisions governing discovery response 
periods and extensions thereof, it is believed that § 2.120(a), 
rather than § 2.121(a)(1), which governs the scheduling and 
rescheduling of testimony periods, is the most logical place for 
the provision now proposed to be moved. 

The enlargement of the discovery period and of the time to 
respond to discovery requests, and the concomitant limitations 
on the situations in which extensions of these times will be 
granted, will reduce the number of extension requests filed, 
reduce delays in the service of discovery responses, and expe- 
dite proceedings before the Board. 

Another proposed change to § 2.120(a) clarifies Board dis- 
covery practice in the wake of the December |, 1993 amend- 
ments to the Federal Rules of Civil Procedure. Section 2.1 16(a) 
provides that, except as otherwise provided, and wherever appli- 
cable and appropriate, procedure and practice in Board inter 
partes proceedings shall be governed by the Federal Rules of 
Civil Procedure. Section 2.120(a) provides, in part, that the 
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provisions of the Federal Rules of Civil Procedure relating to 
discovery shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings except as otherwise 
provided in § 2.120; and that the opening of discovery is 
governed by the Federal Rules of Civil Procedure. Thus, where 
the Board has its own rule concerning a particular matter of 
practice or procedure, that rule governs; if there is no Board 
rule concerning the matter, the Federal Rules of Civil Procedure 
apply, where applicable and appropriate. 

The December 1, 1993 amendments to the Federal Rules of 
Civil Procedure substantially changed discovery procedures in 
civil actions. The amended rules included provisions which, 
inter alia, mandated automatic disclosure, scheduling confer- 
ences, conferences to discuss settlement and to develop a plan 
for discovery, and transmission to the court of a written report 
outlining the discovery plan. Moreover, under the amended 
Federal Rules, the commencement of discovery hinged upon 
completion of the mandated discovery plan conference. The 
PTO concluded that the application of these provisions in inter 
partes proceedings before the Board would increase the com- 
plexity and cost of the proceedings and be unduly burdensome 
to the parties and the Board. Therefore, in a notice published 
in the Official Gazette, the Commissioner stated that these 
provisions were not appropriate for, and would not be applicable 
in, Board proceedings. See “Effect of December 1, 1993 
Amendments to the Federal Rules of Civil Procedure on Trade- 
mark Trial and Appeal Board Inter Partes Proceedings,” 1159 
TMOG 14 (February 1, 1994). The Commissioner also stated 
that the PTO would, in due course, publish a notice of proposed 
rulemaking to amend, as might be necessary, the trademark 
rules governing practice and procedure in inter partes proceed- 
ings before the Board. Accordingly, § 2.120(a) is proposed to 
be amended to specify that the provisions of the Federal Rules 
relating to automatic disclosure, scheduling conferences, con- 
ferences to discuss settlement and to develop a discovery plan, 
and transmission to the court of a written report outlining the 
discovery plan, do not apply to Board proceedings, and that 
the Board will specify the opening and closing dates for the 
taking of discovery. In addition, the first sentence of the section, 
which specifies that the provisions of the Federal Rules of Civil 
Procedure shall apply in opposition, cancellation, interference, 
and concurrent use registration proceedings, except as other- 
wise provided in § 2.120, is proposed to be amended to include 
the prefatory words “Wherever appropriate.” The proposed 
amendment is consistent with an analogous provision in § 
2.116(a), and makes it clear that even when there is no provision 
in § 2.120 relating to a particular discovery matter, the provis- 
ions of the Federal Rules of Civil Procedure relating to that 
matter apply only if they are appropriate for Board proceedings. 

Another of the proposed amendments to § 2.120(a) would 
require that interrogatories, requests for production of docu- 
ments and things, and requests for admission be served in 
sufficient time for responses to fall due prior to the close of 
the discovery period, and that discovery depositions be noticed 
and taken prior to the close of the discovery period. It is believed 
that the proposed 180-day discovery period will allow more 
than sufficient time for the service of discovery requests to be 
made early enough in the discovery period so that responses 
to such requests will fall due prior to the close of discovery. 
Moreover, as indicated hereafter, § 2.120(e) is proposed to be 
amended to provide that a motion to compel discovery must 
be filed within 30 days after the close of the discovery period, 
as originally set or as reset. The proposed requirement that 
discovery requests be served in sufficient time for responses 
to fall due prior to the close of discovery will enable the 
propounding party to file a motion to compel, if such a motion 
is deemed necessary, within 30 days after the close of the 
discovery period. Litigants should note that if they agree to an 
extension of time to respond to discovery requests, such that 
the responses would be due shortly before or after the due date 
for any motion to compel, then they should also stipulate to 
reschedule the closing date of the discovery period, if the 
propounding party wishes to preserve its time to file a motion 
to compel. 

The Board has observed that parties misuse the discovery 
process for purposes of harassing their adversaries, resulting 
in numerous motions to compel and motions for protective 
orders. Section 2.120(d) was amended effective November 16, 
1989, to restrict to 75 (counting subparts) the total number of 
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interrogatories a party may serve, in a proceeding, upon another 
party. The final rule notice was published in the Federal Reg- 
ister on August 22, 1989, at 54 FR 34886 and in the Patent 
and Trademark Office Official Gazette of September 12, 1989, 
at 1106 TMOG 26. It is the Board’s experience that, despite 
that limitation, parties continue to serve interrogatories, as well 
as other written discovery requests, which are irrelevant, unnec- 
essary, and/or harassing. In view thereof, and given the 
restricted scope of Board proceedings, and the availability of the 
discovery deposition as an alternate and/or additional discovery 
device, it is the Board’s belief that the total number of discovery 
requests which one party may serve upon another party in a 
proceeding should be limited to 25 interrogatories (counting 
subparts), iS requests for production of documents and things 
(counting subparts), and 25 requests for admission (counting 
subparts). Sections 2.120(d)(1), 2.120(d)(2), and 2.120(h) are 
proposed to be amended to state such limitations. Moreover, 
because it is believed that 25 interrogatories are an adequate 
number for a proceeding before the Board, the motion procedure 
for obtaining leave to serve interrogatories in excess of the limit 
set forth in § 2.120(d)(1) is proposed to be deleted. Similarly, no 
such procedure is proposed to be provided for requests for 
production of documents and things and requests for admission. 
The provisions proposed to be added to §§ 2.120(d)(2) and 
2.120(f}, including provisions governing the action which may 
be taken by a party served with discovery requests which it 
believes to be excessive in number, parallel those of § 
2.120(d)(1), as proposed to be amended. It is believed that the 
proposed limitations on the number of interrogatories, docu- 
ment production requests, and requests for admission that may 
be served will reduce the number of motions to compel filed, 
since the parties presumably will use the more limited number 
of discovery requests for only relevant and appropriate 
inquiries, and not for purposes of harassment. A reduction in 
the number of motions to compel filed will serve to expedite 
proceedings. 

The first sentence of § 2.120(h), which provides that requests 
for admission shall be governed by Rule 36 of the Federal 
Rules of Civil Procedure, except that the Board does not have 
authority to award any expenses to any party, is proposed to 
be deleted. The sentence suggests that the only provision in 
Federal Rule 36 which does not apply in Board proceedings 
is that pertaining to the awarding of expenses. However, there 
are also other provisions in Rule 36 which do not apply in 
Board proceedings. For example, the provision of Rule 36(a), 
that without leave of court or written stipulation, requests for 
admission may not be served before the time specified in Rule 
26(d) of the Federal Rules of Civil Procedure, is not applicable 
in Board proceedings. See “Effect of December 1, 1993 Amend- 
ments to the Federal Rules of Civil Procedure in Trademark 
Trial and Appeal Board Inter Partes Proceedings,” supra. More- 
over, § 2.120(a), as proposed to be amended, specifies that 
wherever appropriate, the provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in opposition, 
cancellation, interference, and concurrent use registration pro- 
ceedings, except as otherwise provided in § 2.120. Further, §§ 
2.120(g)(1) and 2.127(f), as proposed to be amended, provide 
that the Board will not hold any person in contempt or award 
any expenses to any party. Accordingly, the first sentence of 
§ 2.120(h) is proposed to be deleted because it is redundant 
and confusing. 

Section 2.120(h) is also proposed to be amended to provide 
that a motion to test the sufficiency of an answer or cbjection 
to a request for admission must be filed within 30 days after 
the close of the discovery period, as originally set or as reset. 
In addition, the section is proposed to be amended to specify 
that when a party files a motion to test the sufficiency of an 
answer or objection to a request for admission, the case will 
be suspended by the Board with respect to all matters not 
germane to the motion, and no party should file any paper which 
is not germane to the motion, except as otherwise specified 
in the Board’s suspension order. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(e), which governs motions to compel discovery. It is the 
intention of the Board, when setting trial dates in cases arising 
under these rules as proposed to be amended, to schedule an 
interval of 60 days between the closing date of the discovery 
period and the opening date of the first testimony period. The 
motion to compel and the motion to test the sufficiency of an 
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answer or objection to a request for admission deal with pre- 
trial matters and should, therefore, be filed and determined 
prior to trial. The proposed provisions governing the time for 
filing these motions and the suspension of proceedings pending 
the determination thereof, coupled with the Board’s intention 
to schedule an interval of 60 days between the close of the 
discovery period and the opening of the first testimony period, 
will provide for a more orderly administration of the proceeding 
and allow parties more certainty in scheduling testimony. More- 
over, the proposed amendment to § 2 120(a) to set the discovery 
period for 180 days, and to require that discovery requests be 
served in sufficient time for responses to the requests to fall 
due prior to the close of the discovery period, will enable the 
propounding party to file a motion to compel or a motion to 
test the sufficiency of an answer or objection to a request for 
admission, if such a motion is deemed necessary, within 30 
days after the close of the discovery period. 

Section 2.120(h) is proposed to be further amended to provide 
that the filing of a motion to determine the sufficiency of an 
answer or objection to a request for admission shall not toll 
the time for a party to respond to any outstanding discovery 
requests or to appear for any noticed deposition. The proposed | 
provision corresponds to similar provisions proposed to be | 
added to § 2.120(e), with respect to motions to compel, and — 
to § 2.127(d), with respect to motions for summary judgment, © 
and is explained in greater detail in our discussion of the pro- | 
posed amendments to the latter rule. | 

Finally, because of the length and complexity of § 2.120(h), | 
as proposed to be amended, the present paragraph is proposed 
to be redesignated as (h)(2) and revised; the provisions gov- 
erning the proposed limitation on the number of requests for 
admission which may be served by one party upon another are 
proposed to be included in a new paragraph designated (h)(1); 
and the proposed provisions relating to the suspension of pro- 
ceedings when a motion to test the sufficiency of an answer 
or objection to a request for admission is filed are proposed | 
to be included in a new paragraph designated (h)(3). | 

Section 2.120(e) is proposed to be amended to provide that | 
a motion to compel discovery must be filed within 30 days © 
after the close of the discovery period, as originally set or as © 
reset; that when a party files a motion to compel discovery, ~ 
the case will be suspended by the Board with respect to all 
matters not germane to the motion and no party should file any © 
paper which is not germane to the motion, except as otherwise — 
specified in the Board’s suspension order; and that the filing 
of a motion to compel shall not toll the time for a party to 
respond to any outstanding discovery requests or to appear for 
any noticed discovery deposition. These proposed provisions 
correspond to similar provisions proposed to be added to § 
2.120(h). The latter proposed provision also corresponds to a 
similar provision proposed to be added to § 2.127(d) and is 
explained in greater detail in our discussion of the proposed 
amendments to that rule. 


Proposed Amendments Relating to Testimony Periods 


It has come to the attention of the Board that trial is sometimes 
delayed because an adverse party feels compelled to stipulate 
to reschedule or extend testimony periods, knowing that to 
oppose such a request and await the Board’s decision on the 
contested motion will create a greater delay than if the party 
were to consent to the rescheduling or extension. In order to 
remedy this problem, the third sentences in §§ 2.121(a)(1) and 
2.121(c) are proposed to be amended to provide that testimony 
periods may be rescheduled (§ 2.121(a)(1)), or extended (§ 
2.121(c)), only by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board, and that if such a motion is denied, the 
testimony periods will remain as set. At the same time, § 
2.121(c) is proposed to be amended to lengthen the testimony 
period for the plaintiff and defendant to present their cases in 
chief from 30 to 60 days, and to lengthen the period for the 
plaintiff to present evidence in rebuttal from 15 to 30 days. 
The enlargement of testimony periods should, in general, elimi- 
nate the number of extension requests filed by parties and 
expedite the disposition of proceedings. Moreover, the enlarge- 
ment of the testimony periods should lessen any inconvenience 
to the parties from the elimination of the “good cause” standard: 
for obtaining extensions of time. } 
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Those portions of §§ 2.121(a)(1) and 2.121(c) which refer 
to the rescheduling or extension of testimony periods “by order 
of the Board” are proposed to be deleted to clarify that a party 
may not simply make a motion that the Board order the resetting 
of testimony periods. That is, parties may move to reschedule 
or extend testimony periods only upon consent, or upon motion 
showing extraordinary circumstances. The Board still retains its 
authority to sua sponte reschedule or extend testimony periods. 

As indicated above, under the heading “Proposed Amend- 
ments Relating to Discovery,” the last sentence of § 2.121(a)(1), 
which now provides that the resetting of a party’s time to 
respond to an outstanding request for discovery will not result 
in the automatic rescheduling of the discovery and/or testimony 
periods, and that such dates will be rescheduled only upon 
stipulation of the parties approved by the Board, or upon motion 
granted by the Board, or by order of the Board, is proposed 
to be moved to the end of § 2.120(a), as proposed to be amended. 
It is believed that § 2.120(a), as proposed to be amended, is 
the most logical place for this sentence. In addition, the latter 
part of the sentence is proposed to be revised to read “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The proposed revision of the 
latter part of the sentence is consistent with the third sentence 
of § 2.121(a)(1), as proposed to be amended. 


Proposed Amendments Relating to Motion Practice 


| Section 2.127(a) is proposed to be amended to clarify Board 
' practice with respect to the filing of reply briefs and additional 
papers in support of or in opposition to motions. The rule as 
“now written makes no reference to such papers. As a result, 
/parties often file reply briefs on motions, sur-reply briefs, 
“responses to sur-reply briefs, and motions for leave to file, as 
' well as motions to strike, such papers. It has been the Board’s 
' experience that reply briefs may be helpful in deciding a motion, 
' but that additional papers generally consist of reargument. 
Moreover, the filing of such additional papers often escalates 
as each party wishes to have the last word. The result is needless 
expense to the parties, additional work for the Board, and delays 
in rendering decisions. Accordingly, the rule is proposed to be 
amended to provide for the filing of a reply brief, if desired, 
within 15 days from the date of service of the brief in response 
to the motion; and to specify that the time for filing a reply 
| brief will not be extended, and that additional papers in support 
of or in opposition to a motion will be given no consideration. 
The proposed time limit for the filing of a reply brief on a motion 
_applies to all types of motions except motions for summary 
judgment. Section 2.127(e)(1), which governs the time for filing 
a motion for summary judginent, is proposed to be amended, 
as indicated hereafter, to allow 30 days for this purpose in the 
case of a reply brief on a motion for summary judgment. 

Section 2.127(a) is also proposed to be amended to enlarge 
the time for responding to a motion from 15 to 30 days. The 
proposed time limit applies to all types of motions except 
motions for summary judgment. Section 2.127(e)(1) is proposed 
to be amended to allow 60 days for the filing of a brief in 
response to a motion for summary judgment. 

Concomitantly, § 2.127(a) is proposed to be amended to 
provide that extensions of time for filing a brief in opposition 
to a motion will be granted only upon stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board, and that, “if such a motion 
for an extension is denied, the time for responding to the motion 
remains as specified under this section.” A similar provision 
is proposed to be included in § 2.127(e)(1) regarding extensions 
of time for filing a brief in opposition to a motion for summary 
judgment. It is believed that 30 days (or 60 days in the case 
of a summary judgment motion) is a sufficient time to respond 
to a motion. Moreover, this enlargement of the response time, 
coupled with the requirement that extension requests be made 
with consent or show extraordinary circumstances, and the 
accompanying provision leaving the time for responding to a 
motion unchanged if a motion to extend is denied, will reduce 
the number of extension requests filed, expedite the disposition 
of proceedings, and prevent parties from using the delays 
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inherent in the filing and deciding of motions to enlarge their 
time to respond to motions. 

Section 2.127(a) is proposed to be further amended to impose 
a page limit for briefs and reply briefs on motions, namely, 25 
pages for briefs in support of and in opposition to motions, 
and 10 pages for reply briefs, and to specify form requirements 
for such briefs. It is believed that the proposed page limitations 
are more than sufficient for parties to adequately argue motions 
in proceedings before the Board. 

Section 2.127(b) is proposed to be amended to change the 
specification of the time period for filing a request for reconsid- 
eration or modification of an order or decision on a motion 
from “thirty days” to “one month.” The proposed amendment 
conforms the time period with that specified in § 2.129%c), 
which governs requests for reconsideration or modification of 
a decision after final hearing. 

Certain modifications are proposed to be made to the rules 
governing summary judgment motions. It appears that in some 
cases, parties that have been served with discovery requests, 
and know that it is Board policy to suspend proceedings once 
a summary judgment motion has been filed, move for summary 
judgment in an effort to avoid having to make timely response 
to the discovery requests. Accordingly, the PTO proposes to 
amend § 2.127(d), which concerns suspension of proceedings 
when a potentially dispositive motion has been filed, to specify 
that the filing of a summary judgment motion shall not toll 
the time for the moving party to respond to any outstanding 
discovery requests or to appear at a noticed discovery deposi- 
tion, but that it shall toll the time for the nonmoving party to 
respond to outstanding discovery requests or to appear at a 
noticed deposition. The nonmoving party’s time to respond is 
proposed to be tolled because a party which files a motion for 
summary judgment is, by its motion, asserting that it needs no 
further evidence to demonstrate that it is entitled to judgment. 
The proposed amendment will eliminate the noted abuse of the 
summary judgment procedure. Moreover, it may also reduce 
the number of motions for discovery filed pursuant to Rule 
56(f) of the Federal Rules of Civil Procedure because parties 
Opposing motions for summary judgment will be able to receive 
responses to outstanding discovery requests prior to the time 
for responding to the summary judgment motion. 

The first sentence of § 2.127(d), which provides, in essence, 
that when any party files a potentially dispositive motion, the 
case will be suspended by the Board with respect to all matters 
not germane to the motion, and no party should file any paper 
which is not germane thereto, is proposed to be amended by 
adding to the end thereof the phrase “except as otherwise speci- 
fied in the Board’s suspension order.” The proposed amendment 
clarifies the rule. 

Section 2.127(e)(1), which governs the time for filing a 
motion for summary judgment, is proposed to be amended to 
specify that a motion for summary judgment may not be filed 
until notification of the proceeding has been sent to the parties 
by the Board. This proposed amendment codifies current Board 
practice, as set forth in Nabisco Brands Inc. v. Keebler Co., 
28 USPQ2d 1237 (TTAB 1993). In Board opposition and can- 
cellation proceedings, as under the Federal Rules, the pro- 
ceeding commences with the filing of the complaint, 1.e., the 
notice of opposition or the petition for cancellation. See §§ 
2.101(a) and 2.111(a). However, in Board proceedings, formal 
service of the complaint upon the defendant is made by the 
Board, not by the plaintiff. Further, the Board does not serve 
the complaint upon the defendant until after the Board has first 
examined the complaint to determine whether it has been filed 
in proper form, with the required fee, and, then, if so, has (1) 
obtained the application or registration file which is the subject 
of the proceeding, (2) set up a proceeding file with an assigned 
proceeding number, and (3) entered information concerning 
the proceeding in the electronic records of the PTO. Thus, there 
is a time gap between the filing of a notice of opposition or 
petition for cancellation and the issuance of the Board’s action 
notifying the defendant of the filing of the proceeding, notifying 
both parties of the institution of the proceeding, and forwarding 
a copy of the complaint to defendant. Although a plaintiff may 
send a courtesy copy of the complaint to the defendant, the 
defendant does not know that the complaint has been filed in 
proper form, and that the proceeding has been instituted by the 
Board, unless and until it receives from the Board the notice 
of institution along with a copy of the complaint. Accordingly, 
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the Board considers a motion for summary judgment filed prior 
to the issuance of the notice of institution to be premature. 
Moreover, the filing of a motion for summary judgment prior 
to the Board’s formal institution of the proceeding may cause 
administrative difficulties for the Board, particularly where the 
Board has not yet assigned a proceeding number to the case. 

Section 2.127(e)(1) is proposed to be further amended to 
add new provisions governing the time for filing papers in 
response to a motion for summary judgment, as well as the 
time for filing a reply brief thereon. Specifically, the section 
is proposed to be amended to provide that a motion under Rule 
56(f) of the Federal Rules of Civil Procedure (that is, a motion 
by the nonmoving party for discovery necessary to enable it 
to respond to the motion for summary judgment), if filed, shall 
be filed within 30 days from the date of service of the motion 
for summary judgment; that the time for filing a Rule 56(f) 
motion will not be extended; that if no Rule 56(f) motion is 
filed, a brief in response to the motion for summary judgment 
shall be filed within 60 days from the date of service of the 
motion, unless the time is extended by stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board; that, if such a motion for 
an extension is denied, the time for responding to the motion 
for summary judgment will remain as specified in the section; 
that a reply brief, if filed, shall be filed within 30 days from 
the date of service of the brief in response to the motion; that 
the time for filing a reply brief will not be extended; and that 
no further papers in support of or in opposition to a motion 
for summary judgment will be considered by the Board. With 
two exceptions, these proposed provisions parallel certain of 
the provisions of § 2.127(a), as proposed to be amended. The 
first exception is the provision relating to a Rule 56(f) motion. 
No parallel provision is proposed to be included in § 2.127(a) 
because a Rule 56(f) motion may be filed only in response 
to a motion for summary judgment, and § 2.127(a) contains 
provisions relating to the filing of motions in general. The 
second exception is the length of time proposed to be allowed 
for filing a brief in response to a motion for summary judgment, 
and for filing a reply brief. These proposed times are 60 days 
and 30 days, respectively. In the case of other types of motions, 
the times proposed in § 2.127(a) are 30 days and 15 days. The 
additional time is proposed to be allowed in the case of summary 
judgment motions because the gathering of evidence to respond 
to such a motion, or to support a reply brief, is time-consuming, 
and because the summary judgment motion is potentially dis- 
positive in nature. It is believed that 60 days is a sufficient 
time to respond to a motion for summary judgment, and that 
this enlargement of the response time, coupled with the require- 
ment that extension requests be made with consent or show 
extraordinary circumstances, and the accompanying provision 
leaving the time for responding to the summary judgment 
motion unchanged if a motion to extend is denied, will reduce 
the number of extension requests filed, and expedite the disposi- 
tion of proceedings. 


Corrections of Cross-References 


Sections 2.101(d)(1), 2.111(c)(1), 2.122(d)(1) and 3.41, as 
now written, all contain cross-references to subsections of § 
2.6. Subsections of § 2.6 were renumbered by a notice of final 
rulemaking published in the Federal Register on December 24, 
1991, at 56 FR 66670 (amended at 57 FR 38196, August 21, 
1992) and in the Official Gazette on December 24, 1991, at 
1133 TMOG 61 (amended at 1141 TMOG 40, August 18, 
1992). Accordingly, these sections are proposed to be amended 
to correct the cross-references to subsections of § 2.6. 

Section 2.111(b) is proposed to be amended to correct cross- 
references to subsections of Section 14 of the Trademark Act, 
15 U.S.C. 1064. The subsections were renumbered by the 
Trademark Law Revision Act of 1988 (Title 1 of Pub. L. 100- 
667, 102 Stat. 3935 (15 U.S.C. 1051)). 

Section 2.119(d), which governs the appointment of domestic 
representatives by foreign parties involved in inter partes pro- 
ceedings before the Board, provides, in pertinent part, that 
the mere designation of a domestic representative does not 
authorize the person designated to prosecute the proceeding 
“unless qualified under § 10.14(a), or qualified under paragraph 
(b) or (c) of § 10.14 and authorized under § 2.17(b).” The 
section is proposed to be amended to delete the reference to 
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domestic representatives who are qualified under § 10.14(c). 
As indicated in § 2.119(d), a domestic representative must be 
a person “resident in the United States.” Persons who are quali- 
fied under § 10.14(c) are not residents of the United States and 
therefore cannot be domestic representatives. 

Section 2.134(a) is proposed to be amended to correct the 
cross-reference to Section 7(d) of the Act of 1946. That section 
of the Act was renumbered as “7(e)” by the Trademark Law 
Revision Act of 1988. 


Other Proposed Amendments 


Section 2.76(a) now provides, in pertinent part, that an appli- 
cation under § 1(b) of the Act (i.e., an intent-to-use application) 
may be amended to allege use of the mark in commerce under 
§ 1(c) of the Act at any time between the filing of the application 
and the date the examiner approves the mark for publication 
or the date of expiration of the six-month period after issuance 
of a final action; and that thereafter, an allegation of use may 
be submitted only as a statement of use after issuance of a 
notice of allowance. The section is proposed to be amended 
to eliminate the time limit for filing an amendment to allege 
use after issuance of a final action. 

The purpose of the time limit for filing an amendment to 
allege use after issuance of a final action was to avoid the | 
submission of extraneous papers which would disrupt the appeal 
process. However, the time limit had a detrimental effect not 
foreseen by the PTO. In many instances, where an intent-to- 
use application was on appeal from a final refusal on the ground 
of mere descriptiveness, for example, and no acceptable amend- 
ment to allege use had yet been filed, the owner of the applica- 
tion would seek, after the expiration of the six-month period 
following issuance of the final refusal, to overcome the refusal 
to register by amending its application to the Supplementai 
Register. However, an intent-to-use application cannot be 
amended to the Supplemental Register until an acceptable | 
amendment to allege use or a statement of use has been filed. — 
See 37 CFR § 2.75(b). Thus, although an amendment to the © 
Supplemental Register might have obviated the refusal of regis- © 
tration, such an amendment could not be approved because the ~ 
intent-to-use applicant was prohibited by the time limit of § © 
2.76(a) from contemporaneously filing an amendment to allege ~ 
use. “ 
In order to remedy the situation, tie Assistant Commissioner © 
for Trademarks, by notice published in the Official Gazette, 
waived the portion of § 2.76(a) which prohibited the filing of | 
an amendment to allege use more than six months after issuance 
of a final refusal. See “Waiver of Trademark Rule 2.76(a),” 
1156 TMOG 12 (November 2, 1993). The proposed rule change 
merely incorporates in the rule the more liberal practice set 
forth in the Official Gazette notice. 

Similarly, § 2.76(g), which concerns the correction of an 
amendment to allege use which does not meet the minimum 
requirements for such an amendment, and § 2.76(h), which 
concerns withdrawal of an amendment to allege use, are pro- 
posed to be amended to delete the “expiration of the six-month 
response period after issuance of a final action” time limit. 

Section 2.85(e) specifies the consequences for the payment of 
an insufficient fee, with respect to an application or registration 
having multiple classes, for certain types of filings, including 
a petition for cancellation. The section is proposed to be 
amended to delete the reference to an insufficient fee for a 
petition for cancellation, because this situation is covered, in 
greater detail, by § 2.111(c)(1). Further, in view of this proposed 
amendment, § 2.111(c)(1) is proposed to be amended to delete 
the cross-reference to § 2.85(e). 

Section 2.87(c), which now provides, in pertinent part, that 
a request to divide an application may be filed during an opposi- 
tion, upon motion granted by the Board, is proposed to be 
amended to also specify that a request to divide may be filed 
during a concurrent use or an interference proceeding, upon 
motion granted by the Board. The proposed change corrects 
an oversight in the rule and codifies current Office practice. 

Section 2.102(d) now provides that a party filing a request 
for an extension of time to oppose must submit an original 
plus two copies. The section is proposed to be amended to 
eliminate the requirement for the filing of the “original” and 
two copies, and substitute a requirement that the request be 
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submitted in triplicate. The Board has no need for an original, 
and the proposed change codifies current Office practice. 

Section 2.117(a), as now written, provides that, when parties 
to a case pending before the Board are engaged in a civil action 
which may be dispositive of the case, proceedings before the 
Board may be suspended until termination of the civil action. 
The section is proposed to be amended to codify the Board’s 
current policy of suspending proceedings whenever either or 
both of the parties are involved in a civil action or Board 
proceeding which may have a bearing on the proceeding. 

Section 2.117(b) now provides that when there is pending, 
at the time when the question of suspension of proceedings is 
raised, a motion which is potentially dispositive of the case, 
the motion may be decided before the question of suspension 
is considered. The section is proposed to be amended to clarify 
that the Board may decide the potentially dispositive motion 
before the question of suspension is considered, regardless of 
the order in which they were raised. The proposed change 
codifies current Office practice. 

Section 2.120(g)(1), which governs the imposition of sanc- 
tions when a party fails to comply with an order of the Board 
relating to discovery, now includes the phrase “the Board does 
not have authority to hold any person in contempt or to award 
any expenses to any party.” The phrase is proposed to be 
amended to read “the Board will not hold any person in con- 
tempt or award any expenses to any party.” The Board has 
long taken the position that it does not have authority to award 
expenses or attorney fees. See MacMillan Bloedel Ltd. v. Arrow- 
M Corp., 203 USPQ 952, 954 (TTAB 1979); Fisons Ltd. v. 
Capability Brown Ltd., 209 USPQ 167, 171 (TTAB 1980); 
Anheuser-Busch, Inc. v. Major Mud & Chemical Co., 221 
USPQ 1191, 1195 n. 9 (TTAB 1984); Luehrmann v. Kwik Kopy 
Corp., 2 USPQ2d 1303, 1305 n.4 (TTAB 1987); Fort Howard 
Paper Co. v. G.V. Gambina Inc. , 4 USPQ2d 1552, 1554 (TTAB 
1987); Nabisco Brands Inc. v. Keebler Co., 28 USPQ2d 1237, 
1238 (TTAB 1993). Cf. Driscoll v. Cebalo, 5 USPQ2d 1477, 
1481 (Bd. Pat. Int. 1982), aff'd in part, rev'd in part, 731 F.2d 
878, 221 USPQ 745 (Fed. Cir. 1984); Clevenger v. Martin, | 
USPQ2d 1793, 1797 (Bd. Pat. App. & Int. 1986). However, 
in 1995 the PTO, by final rule notice published in the Federal 
Register of March 17, 1995, at 60 FR 14488, and in the Official 
Gazette of April 11, 1995, at 1173 TMOG 36, amended Patent 
Rule 1.616, 37 CFR § 1.616, which concerns the imposition 
of sanctions in proceedings before the Board of Patent Appeals 
and Interferences (Patent Board), to provide for the imposition 
of a sanction in the form of compensatory expenses and/or 
compensatory attorney fees. 37 CFR §§ 1.616(a)(5) and 
1.616(b). The notice of final rulemaking acknowledged the 
foregoing decisions but concluded, based on a detailed analysis 
of the Commissioner’s authority to issue regulations imposing 
sanctions, that the Commissioner has the authority to promul- 
gate a rule authorizing imposition of compensatory monetary 
sanctions. It is believed that the adoption of a rule authorizing 
the Board to impose a sanction in the form of compensatory 
expenses and/or compensatory attorney fees would result in an 
increase in the number of papers and motions filed in proceed- 
ings before the Board. In view thereof, and in order to harmonize 
§ 2.120(g)(1) with § 1.616, § 2.120(g)(1) is proposed to be 
amended to substitute a statement that the Board “will not” 
hold any person in contempt or award any expenses to any 
party, for the statement that the Board “does not have authority” 
to hold any person in contempt or award any expenses to any 
party. Section 2.127(f), which now states in pertinent part that 
the Board “does not have authority to hold any person in 
contempt, or to award attorneys’ fees or other expenses to any 
party,” is proposed to be amended in ithe same manner. 

Section 2.121(d), which now requires that a stipulation or 
consented motion for the rescheduling of testimony periods or 
of the closing date for discovery be submitted in one original 
and as many photocopies as there are parties, is proposed to 
be amended to eliminate the requirement that parties file the 
“original” as well as copies of stipulations and consented 
motions. Instead, the proposed rule requires that the stipulation 
or consented motion be submitted in a number of copies equal 
to the number of parties to the proceeding plus one copy for 
the Board. The Board has no need for an original, and the 
proposed change codifies current Office practice. 

Section 2.122(b)(1), which now provides, in pertinent part, 
that the file of each application or registration specified in “a 
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declaration of interference” forms part of the record of the 
proceeding without any action by the parties, is proposed to 
be amended to clarify the rule by substituting the word “notice” 
for the word “declaration.” A declaration of an interference is 
issued by the Commissioner upon the granting of a petition 
filed pursuant to § 2.91. An interference proceeding declared 
by the Commissioner does not commence until the Examining 
Attorney has determined that all of the subject marks are regis- 
trable; all of the marks have been published in the Official 
Gazette for opposition; and the Board mails a “notice of interfer- 
ence” notifying the parties that the interference proceeding is 
thereby instituted. In the interim between the Commissioner’s 
declaration of an interference and the institution of the pro- 
ceeding by the Board, some of the applications mentioned in 
the declaration of interference may become abandoned for one 
reason or another. When the Board institutes the proceeding, 
it is only the surviving applications which are specified in the 
notice of interference, and it is only those application files 
which form part of the record of the proceeding without any 
action by the parties. 

Section 2.123(b) now provides, in pertinent part, that by 
agreement of the parties, the testimony of any witness may be 
submitted in the form of an affidavit by that witness, and that 
the parties may stipulate what a particular witness would testify 
to if called, or may stipulate the facts in the case. The section 
is proposed to be amended to clarify that such agreement or 
stipulation must be in writing. 

Section 2.123(f) now provides, in pertinent part, that the 
officer certifying a testimony deposition shall, without delay, 
forward the evidence, notices, and paper exhibits to the Com- 
missioner of Patents and Trademarks. This section is proposed 
to be amended to state that either the officer or the party taking 
the testimony deposition, or its attorney or other authorized 
representative, should forward this material to the Commis- 
sioner. The proposed amendment makes it clear that once the 
officer has certified the deposition, sealed the evidence in an 
envelope or package, and inscribed thereon a certificate giving 
the number and title of the case, the name of each witness, 
and the date of sealing, either the officer or the party taking 
the deposition, or its attorney or other authorized representative, 
may file the deposition. That is, if the officer sends the envelope 
or package to the party taking the deposition, or to its attorney 
or other authorized representative, the party, or its attorney or 
other authorized representative, need not return the envelope 
or package to the officer for filing with the PTO, but rather 
may send it directly to the PTO. Concomitant with this proposed 
amendment, the title of § 123(f), which now reads “Certification 
and filing by officer,” is proposed to be amended to read 
“Certification and filing of deposition.” 

Section 2.123(f) is proposed to be further amended to elimi- 
nate the present requirement that the material be forwarded to 
the Commissioner of Patents and Trademarks “without delay.” 
The proposed amendment conforms the section to current Board 
practice. While the Board prefers that testimony depositions 
be submitted promptly, and such depositions are normally filed 
with the Board at the same time that they are served on the 
adverse party or parties to the proceeding, it is Board practice 
to accept transcripts of testimony depositions at any time prior 
to the rendering of a final decision on the case. The proposed 
amendment does not affect the requirement of § 2.125(a) that 
one copy of the testimony transcript, together with copies of 
documentary exhibits and duplicates or photographs of physical 
exhibits, be served on each adverse party within thirty days 
after completion of the taking of that testimony. 

Similarly, § 2.125(c), which now provides that certified tran- 
scripts of testimony depositions, and exhibits thereto, are to be 
filed promptly with the Board, is proposed to be amended to 
delete the requirement for prompt filing with the Board. The 
proposed amendment conforms the section to current Board 
practice. 

Section 2.127(f) now provides, in part, that the Board “does 
not have authority” to hold any person in contempt, or to award 
attorneys’ fees or other expenses to any party. The rule is 
proposed to be amended to provide instead that the Board “will 
not” hold any person in contempt, or award attorneys’ fees or 
other expenses to any party. This proposed provision corres- 
ponds to a similar provision in § 2.120(g)(1), as proposed to 
be amended, and is explained in more detail in our discussion 
of § 2.120(g)(1) above, under this same heading. 
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Section 2.146(e)(1), as now written, provides for the filing 
of a petition to the Commissioner from the denial of a request 
for an extension of time to file a notice of opposition. This 
section is proposed to be amended to provide also that an 
applicant may petition the Commissioner from a decision 
granting such a request. The proposed amendment codifies 
current practice and clarifies the rule. 


Discussion of Specific Rules 


Section 2.76(a) now provides, in relevant part, that an amend- 
ment to allege use may be filed in an application under Section 
1(b) of the Act “at any time between the filing of the application 
and the date the examiner approves the mark for publication 
or the date of expiration of the six-month response period 
after issuance of a final action.” The section is proposed to be 
amended to delete the phrase “or the date of expiration of the 
six-month response period after issuance of a final action.” 
The proposed amendment reflects current practice, as stated in 
“Waiver of Trademark Rule 2.76(a),” 1156 TMOG 12 
(November 2, 1993). 

Section 2.76(g) provides, in relevant part, that if an amend- 
ment to allege use does not meet the minimum requirements 
specified in § 2.76(e), the deficiency may be corrected provided 
the mark has not been approved for publication or the six- 
month response period after issuance of a final action has not 
expired; and that if an acceptable amendment to correct the 
deficiency is not filed prior to approval of the mark for publica- 
tion or prior to expiration of the six-month response period 
after issuance of a final action, the amendment will not be 
examined. The section is proposed to be amended to delete the 
phrases “or the six-month response period after issuance of a 
final action has not expired” and “or prior to the expiration of 
the six-month response period after issuance of a final action.” 
The proposed amendment reflects current practice. 

Section 2.76(h), which provides that an amendment to allege 
use may be withdrawn for any reason prior to approval of a 
mark for publication or expiration of the six-month response 
period after issuance of a final action, is proposed to be amended 
to delete the phrase “or expiration of the six-month response 
period after issuance of a final action.” The proposed amend- 
ment reflects current practice. 

Section 2.85(e) pertains to the filing of certain specified 
papers, including a petition for cancellation, with a fee which 
is insufficient because multiple classes in an application or 
registration are involved. The section is proposed to be amended 
to delete the references to a petition for cancellation, because 
the matter of an insufficient fee for a petition to cancel a 
registration having multiple classes is covered, in greater detail, 
in § 2.111(c)(1). 

Section 2.87(c), which specifies that a request to divide an 
application may be filed, inter alia, “during an opposition, upon 
motion granted by the Trademark Trial and Appeal Board,” is 
proposed to be amended to insert, after the words “during 
an opposition,” the additional words “or concurrent use or 
interference proceeding.” The proposed amendment codifies 
current practice and corrects an oversight in the rule. 

Section 2.101(d)(1), which now includes a cross-reference 
to “§ 2.6(1),” is proposed to be amended to correct the cross- 
reference to “§ 2.6(a)(17).” 

Section 2.102(d), which now provides that every request to 
extend the time for filing a notice of opposition should be 
submitted “in triplicate (original plus two copies),” is proposed 
to be amended to delete the words “(original plus two copies).” 
The proposed amendment eliminates the requirement to file 
“original” extension of time requests. The Board has no need 
for the original. 

Section 2.111(b), which now includes a cross-reference to 
“section 14(c) or (e)” of the Act, is proposed to be amended 
to correct the cross-reference to “section 14(3) or (5). The 
subsections of Section 14 of the Act were renumbered by the 
Trademark Law Revision Act of 1988. 

Section 2.111(c)(1), which now includes a cross-reference 
to “§§ 2.6(1) and 2.85(e),” is proposed to be amended to correct 
the first cross-reference to § 2.6(a)(16) and to delete the cross- 
reference to § 2.85(e). 

Section 2.117(a) now provides that whenever it shall come 
to the attention of the Board “that parties to a pending case 
are engaged in a civil action which may be dispositive of the 
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case, proceedings before the Board may be suspended until 
termination of the civil action.” The section is proposed to be 
amended to insert the words “a party or’ before the word 
“parties,” insert the words “or a Board proceeding” after the 
first appearance of the words “civil action,” and substitute the 
words “have a bearing on” for the words “be dispositive of.” 
The proposed amendments clarify the rule and codify current 
practice. 

Section 2.117(b) now provides that “Whenever there is 
pending, at the time when the question of the suspension of 
proceedings is raised, a motion which is potentially dispositive 
of the case, the motion may be decided before the question of 
suspension is considered.” The section is proposed to be 
amended to read “Whenever there is pending before the Board 
both a motion to suspend and a motion which is potentially 
dispositive of the case, the potentially dispositive motion may 
be decided before the question of suspension is considered, 
regardless of the order in which the motions were filed.” The 
proposed amendment clarifies the rule and codifies current 
practice. 

Section 2.119 (d) provides, in pertinent part, that the mere 
designation of a domestic representative does not authorize the 
person designated to prosecute the proceeding unless qualified 
under § 10.14(a), or qualified under paragraphs (b) or (c) of 
§ 10.14(c) and authorized under § 2.17(b). The section is pro- 
posed to be amended to delete the reference to § 10.14(c). 
That section refers to nonresidents, who cannot be domestic 
representatives. The proposed amendment corrects an inadver- 
tent error in the rule. 

Section 2.120(a) now provides that the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall 
apply in opposition, cancellation, interference, and concurrent 
use registration proceedings except as otherwise provided in § 
2.120; that the Board will specify the closing date for the taking 
of discovery; and that the opening of discovery is governed 
by the Federal Rules of Civil Procedure. The section is proposed 
to be amended to (1) preface the first sentence with the quali- 
fying words “Wherever appropriate, the”; (2) include a new 
sentence stating that the provisions of the Federal Rules of 
Civil Procedure relating to automatic disclosure scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmission to the court of a written 
report outlining the discovery plan, are not applicable to Board 
proceedings; (3) state that the Board will specify the opening 
(as well as the closing) date for the taking of discovery; (4) 
delete the provision that the opening of discovery is governed 
by the Federal Rules of Civil Procedure; (5) specify that the 
discovery period will be set for a period of 180 days; (6) provide 
that interrogatories, requests for production of documents and 
things, and requests for admission must be served in sufficient 
time that responses will fall due prior to the close of the dis- 
covery period, and that discovery depositions must be noticed 
and taken prior to the close of the discovery period; (7) specify 
that extensions of the discovery period will be granted only 
upon stipulation of the parties approved by the Board, and that 
the parties may stipulate to a shortening of the discovery period; 
(8) provide that responses to interrogatories, requests for pro- 
duction of documents and things, and requests for admission 
must be served within 40 days from the date of service of such 
discovery requests; (9) specify that the time to respond may 
be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances approved by the Board; 
and (10) provide that the resetting of a party’s time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods, and that the discovery period will be rescheduled only 
upon stipulation of the parties approved by the Board, and 
testimony periods will be rescheduled only upon stipulation of 
the parties approved by the Board, or upon motion showing 
extraordinary circumstances granted by the Board. 

Section 2.120(d)(1) now provides, in pertinent part, that the 
total number of written interrogatories which a party may serve 
upon another party pursuant to Rule 33 of the Federal Rules of 
Civil Procedure, in a proceeding, shal} not exceed 75, counting 
subparts, except that the Board, in its discretion, may allow 
additional interrogatories upon motion showing good cause, or 
upon stipulation of the parties; and that a motion for leave to 
file additional interrogatories must be filed and granted prior 
to the service of the proposed additional interrogatories, and 
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must be accompanied by a copy of the interrogatories, if any, 
which have already been served by the moving party, and by 
a copy of the interrogatories proposed to be served. The section 
is proposed to be amended to lower the interrogatory number 
limit from 75, counting subparts, to 25, counting subparts, and 
to delete the references to a motion for leave to serve additional 
interrogatories. However, the provision allowing additional 
interrogatories upon stipulation of the parties is proposed to 
be retained. 

Section 2.120(d)(2), which now includes only a provision 
concerning the place for production of documents and things, 
is proposed to be amended to limit the number of requests for 
production of documents and things which a party may serve 
upon another party, in a proceeding, to 15, counting subparts. 
Specifically, the section is proposed to be amended to include 
new sentences providing that the total number of requests for 
production of documents and things which a party may serve 
upon another party pursuant to Rule 34 of the Federal Rules of 
Civil Procedure, in a proceeding, shall not exceed 15, counting 
subparts, except upon stipulation of the parties; that if a party 
upon which requests for production of documenis and things 
have been served believes that the number of requests served 
exceeds the limitation specified in the paragraph, and is not 
willing to waive this basis for objection, the party shall, within 
the time for (and instead of) serving answers and specific 
objections to the requests, serve a general objection on the 
ground of their excessive number; and that if the inquiring 
party, in turn, files a motion to compel discovery, the motion 
must be accompanied by a copy of the set(s) of requests which 
together are said to exceed the limitation, and must otherwise 
comply with the requirements of § 2.120(e). These proposed 
provisions parallel the provisions of § 2,120(d)(1), which limit 
the number of interrogatories which a party may serve upon 
another party in a proceeding. 

Section 2.120(e), which governs motions to compel dis- 
covery, is proposed to be amended by redesignating the present 
paragraph as (e)(1), and amending that paragraph to insert, 
after the first sentence, a new sentence specifying that a motion 
to compel must be filed within 30 days after the close of the 
discovery period, as originally set or as reset. In addition, § 
2.120(e) is proposed to be amended to include a new paragraph, 
designated (e)(2), specifying that when a party files a motion 
for an order to compe! discovery, the case will be suspended 
by the Board with respect to all matters not germane to the 
motion, and no party should file any paper which is not germane 
to the motion, except as otherwise specified in the Board’s 
suspension letter. The proposed new paragraph also provides 
that the filing of a motion to compel shall not toll the time for 
a party to respond to any outstanding discovery requests or to 
appear for any noticed discovery deposition. 

Section 2.120(g)(1), which now states, in pertinent part, 
that “the Board does not have authority to hold any person in 
contempt or to award any expenses to any party,” is proposed 
to be amended to state that “the Board will not hold any person 
in contempt or award any expenses to any party.” 

Section 2.120(h), which concerns requests for admission, 
is proposed to be amended to redesignate the present paragraph 
as (h)(2); delete the first sentence, which reads “Requests for 
admissions shall be governed by Rule 36 of the Federal Rules 
of Civil Procedure except that the Trademark Trial and Appeal 
Board does not have authority to award any expenses to any 
party.”; add to the beginning a new sentence reading “Any 
motion by a party to determine the sufficiency of an answer 
or objection to a request made by that party for an admission 
must be filed within 30 days after the close of the discovery 
period, as originally set or as reset.”; and revise the beginning 
of the second sentence, which now reads, “A motion by a party 
to determine the sufficiency of an answer or objection to a 
request made by that party for an admission shall...,” to read 
“The motion shall ....,” The section is proposed to be further 
amended to add a new paragraph, designated (h)(1), limiting 
the number of requests for admission which a party may serve 
upon another party, in a proceeding, to 25, counting subparts. 
Specifically, the proposed new paragraph provides that the total 
number of requests for admission which a party may serve 
upon another party pursuant to Rule 36 of the Federal Rules of 
Civil Procedure, in a proceeding, shall not exceed 25, counting 
subparts, except upon stipulation of the parties; that if a party 
upon which requests for admission have been served believes 
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that the number of requests served exceeds the limitation speci- 
fied in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the requests, serve 
a general objection on the ground of their excessive number; 
and that if the inquiring party, in turn, files a motion to determine 
the sufficiency of the objection, the motion must be accompa- 
nied by a copy of the set(s) of requests for admission which 
together are said to exceed the limitation, and must otherwise 
comply with the requirements of paragraph (h)(2) of the section. 
The proposed provisions parallel the provisions of § 
2.120(d)(1), which limit the number of interrogatories which 
a party may serve upon another party in a proceeding. Finally, 
§ 2.120(h) is proposed to be amended to add another new 
paragraph, designated (h)(3), which provides for the suspension 
of proceedings when a motion to determine the sufficiency of 
an answer or objection to a request for admission is filed. 
Specifically, the proposed new paragraph provides that when 
a party files a motion to determine the sufficiency of an answer 
or objection to a request made by that party for an admission, 
the case will be suspended by the Board with respect to all 
matters not germane to the motion, and no party should file any 
paper which is not germane to the motion, except as otherwise 
specified in the Board’s suspension order. The proposed new 
paragraph also provides that the filing of a motion to determine 
the sufficiency of an answer or objection to a request for admis- 
sion shall not toll the time for a party to respond to any out- 
Standing discovery requests or to appear for any noticed 
discovery deposition. The provisions of proposed new § 
2.120(h)(3) parallel the provisions of proposed new § 2.120(e) 
and § 2.127(d), as proposed to be amended. 

Section 2.121(a)(1) is proposed to be amended by revising 
the third sentence, which now provides that testimony periods 
may be rescheduled “by stipulation of the parties approved by 
the Board, or upon motion granted by the Board, or by order 
of the Board,” to provide that testimony periods may be resched- 
uled “by stipulation of the parties approved by the Board, or 
upon motion showing extraordinary circumstances granted by 
the Board.” The sentence is proposed to be further amended 
to specify that “if such a motion is denied, the testimony periods 
will remain as set.” In addition, the last sentence of the section, 
which now reads “The resetting of a party’s time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon stipulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board,” is proposed to be 
deleted. The sentence is proposed to be added to § 2.120(a), 
with the latter part of the sentence being modified to read “the 
discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will 
be rescheduled only upon stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The proposed modification is 
consistent with the third sentence of § 2.121(a)(1), as proposed 
to be amended. 

Section 2.121(c), which governs the length of the testimony 
periods, is proposed to be amended to enlarge the rebuttal 
testimony period from 15 to 30 days, and to enlarge all other 
testimony periods from 30 to 60 days. In addition, the last 
sentence of the section, which now provides that the periods 
may be extended “by stipulation of the parties approved by 
the Trademark Trial and Appeal Board, or upon motion granted 
by the Board, or by order of the Board,” is proposed to be 
amended to provide that the periods may be extended “by 
stipulation of the parties approved by the Trademark Trial and 
Appeal Board, or upon motion showing extraordinary circum- 
stances granted by the Board.” The sentence is proposed to be 
further amended to specify that “if such a motion is denied, 
the testimony periods will remain as set.” The proposed amend- 
ments to this sentence parallel the proposed amendment to the 
third sentence of § 2.121(a)(1). 

Section 2.121(d) now provides, in pertinent part, that when 
parties stipulate to the rescheduling of testimony periods or to 
the rescheduling of the closing date for discovery and the 
rescheduling of testimony periods, a stipulation “submitted in 
one original plus as many photocopies as there are parties” 
will, if approved, be so stamped, signed, and dated, and the 
copies will be promptly returned to the parties. The section is 
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proposed to be amended by revising the quoted section to read 
“submitted in a number of copies equal to the number of parties 
to the proceeding plus one copy for the Board.” 

Section 2.122(b)(1), which now provides, in pertinent part, 
that each application or registration file specified in a declara- 
tion of interference forms part of the record of the proceeding 
without any action by the parties, is proposed to be amended 
by substituting the word “notice” for the word “declaration.” 

Section 2.122(d)(1), which now includes a cross-reference 
to “§ 2.6(n),” is proposed to be amended to correct the cross- 
reference to “§ 2.6(b)(4).” 

Section 2.123(b) now provides, in its second sentence, that 
by agreement of the parties, the testimony of any witness or 
witnesses of any party may be submitted in the form of an 
affidavit by such witness or witnesses. The sentence is proposed 
to be amended by inserting the word “written” between the 
words “by” and “agreement.” The third sentence of the section 
now provides that the parties may stipulate what a particular 
witness would testify to if called, or the facts in the case of 
any party may be stipulated. The sentence is proposed to be 
amended by inserting the words “in writing” after the word 
“stipulate” and after the word “stipulated.” 

Section 2.123(f) pertains to the certification and filing of a 
deposition by the officer before whom the deposition was taken. 
The third sentence of the second paragraph of the section now 
reads, “Unless waived on the record by an agreement, he shall 
then, without delay, securely seal in an envelope all the evi- 
dence; notices, and paper exhibits, inscribe upon the envelope 
a certificate giving the number and title of the case, the name 
of each\witness, and the date of sealing, address the package, 
and forward the same to the Commissioner of Patents and 
Trademarks.” The sentence is proposed to be amended to delete 
the words “without delay,” to put a period after the word 
“sealing,” and to convert the remainder of the present sentence 
into a new sentence which reads, “The officer or the party taking 
the deposition, or tts attorney or other authorized representative, 
shall then address the package and forward the same to the 
Commissioner of Patents and Trademarks.” The fourth sentence 
of the paragraph now reads, “If the weight or bulk of an exhibit 
shall exclude it from the envelope, it shall, unless waived on 
the record by agreement of all parties, be authenticated by 
the officer and transmitted in a separate package marked and 
addressed as provided in this section.” The sentence is proposed 
to be amended to insert, after the word “transmitted,” the phrase 
“by the officer or the party taking the deposition, or its attorney 
or other authorized representative.” Finally, in view of the 
‘ proposed amendments to the third and fourth sentences, the 
title of the section, which now reads “Certification and filing 
by officer,” is proposed to be amended to read “Certification 
and filing of deposition.” 

Section 2.125(c), which now provides that one certified tran- 
script (of a testimony deposition) and exhibits shall be filed 
“promptly,” with the Board, is proposed to be amended to 
delete the word “promptly.” 

Section 2.127(a), which governs the filing of briefs on 
motions, is proposed to be amended to (1) enlarge the time for 
filing a brief in response to a motion from 15 days to 30 days, 
and preface the time provision with the phrase “Except as 
provided in paragraph (e)(1) of this section, a’’; (2) delete, from 
the second sentence, a provision for extension of this time by 
“order of the Board on motion for good cause” and substitute 
a provision for an extension by “stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board,” with the added provision 
that, “if such a motion for an extension is denied, the time 
for responding to the motion remains as specified under this 
section”; (3) add a new provision to specify that a reply brief, 
if filed, shall be filed within 15 days from the date of service 
of the brief in response to the motion, and preface this new 
provision with the phrase “Except as provided in paragraph 
(e)(1) of this section, a”; (4) specify that the time for filing a 
reply brief will not be extended, and that no further papers in 
support of or in opposition to a motion will be considered by 
the Board; (5) add form requirements for briefs, i.e., that they 
shall be submitted in typewritten or printed form, double spaced, 
in at least pica or eleven-point type, on letter-size paper; (6) 
add a page limitation for briefs, namely, 25 pages for a brief 
in support of or in response to a motion and 10 pages for a 
reply brief; and (7) specify that exhibits submitted in support 
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of or in opposition to a motion shall not be deemed to be part 
of the brief for purposes of determining the length of the brief. 

Section 2.127(b), which now provides, in pertinent part, that 
any request for reconsideration or modification of an order or 
decision issued on a motion must be filed within thirty days 
from the date thereof, is proposed to be amended to change 
the specification of the time period for requesting reconsidera- 
tion or modification from “thirty days” to “one month.” 

Section 2.127(d) provides, in its first sentence, that when 
any party files a motion which is potentially dispositive of a 
proceeding, the case will be suspended by the Board with 
respect to all matters not germane to the motion, and no party 
should file any paper which is not germane to the motion. The 
sentence is proposed to be amended to add to the end of the 
sentence the phrase “except as otherwise specified in the 
Board’s suspension order.” The section 1s proposed to be further 
amended to add, immediately after the first sentence, a new 
sentence providing that filing a summary judgment motion 
shall not toll the time for the moving party to respond to 
any outstanding discovery requests or to appear at a noticed 
discovery deposition, but it shall toll the time for the nonmoving 
party to serve such responses or to appear for such deposition. 

Section 2.127(e)(1), which governs the time for filing a 
motion for summary judgment, is proposed to be amended to 
add, at the beginning of the section, a provision that a motion 
for summary judgment may not be filed until notification of 
the proceeding has been sent to the parties by the Board. In 
addition, the section is proposed to be amended to add to the 
end thereof provisions specifying that (1) a motion under Rule 
56(f) of the Federal Rules of Civil Procedure, if filed in response 
to a otion for summary judgment, shall be filed within 30 days 
from the date of service of the summary judgment motion; (2) 
the time for filing a motion under Rule 56(f) will not be 
extended; (3) if no motion under Rule 56(f) is filed, a brief in 
response to the motion for summary judgment shall be filed 
within 60 days from the date of service of the motion unless 
the time is extended by stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board and that, if such a motion for an extension 
is denied, the time for responding to the motion for summary 
judgment remains as specified under this section; (4) a reply 
brief, if filed, shall be filed within 30 days from the date of 
service of the brief in response to the motion; (5) the time for 
filing a reply brief will not be extended; and (6) no further 
papers in support of or in opposition to a motion for summary 
judgment will be considered by the Board. 

Section 2.127(f), which now states that “The Board does not 
have authority to hold any person in contempt, or to award 
attorneys’ fees or other expenses to any party,” is proposed to 
be amended to state instead that “The Board will not hold any 
person in contempt, or award attorneys’ fees or other expenses 
to any party.” 

Section 2.134(a), which now includes a cross-reference to 
“section 7(d)” of the Act of 1946, is proposed to be amended 
to correct the cross-reference to “section 7(e).” 

Section 2.146(e)(1), which now provides for filing a petition 
to the Commissioner from the denial of a request for an exten- 
sion of time to file a notice of opposition, is proposed to be 
amended to provide also for filing a petition from the grant of 
such a request. Specifically, the first sentence of the section 
now provides that a petition from the denial of a request for 
an extension of time to file a notice of opposition shall be filed 
within fifteen days from the date of mailing of the denial of the 
request and shall be served on the attorney or other authorized 
representative of the applicant, if any, or on the applicant. The 
sentence is proposed to be revised to read, “A petition from 
the grant or denial of a request for an extension of time to file 
a notice of opposition shall be filed within fifteen days from 
the date of mailing of the grant or denial of the request. A 
petition from the grant of a request shall be served on the 
attorney or other authorized representative of the potential 
opposer, if any, or on the potential opposer. A petition from 
the denial of a request shall be served on the attorney or other 
authorized representative of the applicant, if any, or on the 
applicant.” In addition, the present third sentence of the section, 
which provides, in pertinent part, that the applicant may file a 
response within fifteen days from the date of service of the 
petition and shall serve a copy of the response on the petitioner, 
is proposed to be amended by revising the beginning of the 
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sentence to read, “The potential opposer or the applicant, as 
the case may be, may file a response within fifteen days....” 

Section 3.41, which now includes a cross-reference to “‘§ 
2.6(q),” is proposed to be amended to correct the cross-reference 
to “§ 2.6(b)(6).” 


Environmental, Energy, and Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1995 (PRA) (44 U.S.C. 3501 et seq.). The proposed changes 
have been determined to be not significant for purposes of 
Executive Order 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes will not have a significant impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal effect of this rule change 
is to improve practice and expedite proceedings in inter partes 
cases before the Board. 

The PTO has determined that the proposed rule changes 
have no Federalism implications affecting the relationship 
between the National Government and the States as outlined 
in Executive Order 12612. 

This rule involves the Petition to Cancel requirement which 
has not been previously approved by the OMB under the PRA. 
A request to collect this information has been submitted to 
OMB for review and approval. The reporting burden for this 
collection of information is estimated to be 20 minutes per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. Comments are invited on: (a) whether the collec- 
tion of information is necessary for proper performance of the 
functions of the agency; (b) the accuracy of the agency’s esti- 
mate of the burden; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; and (d) ways 
to minimize the burden of the collection of information to 
respondents. This rule also involves information requirements 
associated with filing an Opposition to the Registration of a 
Mark, Amendment to Allege Use, and dividing an application. 
These requirements have been previously approved by the OMB 
under control number 0651-0009. Send comments regarding 
the burden estimate or any other aspects of the information 
requirements, including suggestions for reducing the burden, 
to the Assistant Commissioner for Trademarks, Box 
TTAB—No Fee, 2900 Crystal Drive, Arlington, VA 22202- 
3513, marked to the attention of Ellen J. Seeherman, and to 
the Office of Information and Regulatory Affairs, Office of 
Management and Budget, Washington, DC 20503 (Attention: 
PTO Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty 
for failure to comply with, a collection of information, subject 
to the requirements of the PRA, unless that collection of infor- 
mation displays a currently valid Office of Management and 
Budget (OMB) control number 


List of Subjects 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 Part 3 
Administrative practice and procedure, Patents, Trademarks 


For the reasons given in the preamble and pursuant to the 
authority contained in § 41 of the Trademark Act of July 5, 
1946, as amended, the Patent and Trademark Office proposes 
to amend Part 2 and Part 3 of Title 37 of the Code of Federal 
Regulations by amending or revising §§ 2.76, 2.85, 2.87, 2.101, 
2.102, 2.111, 2.117, 2.119, 2.120, 2.121, 2.122, 2.123, 2.125, 
2.127, 2.134, 2.146 and 3.41, as set forth below. Additions are 
indicated by arrows and deletions by brackets. 
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Part 2—Rules Of Practice In Trademark Cases 


1. The authority citation for Part 2 continues to read as 
follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 

la. Section 2.76 is proposed to be amended by revising 
paragraphs (a), (g), and (h) to read as follows: 


§ 2.76 Amendment to allege use. 


(a) An application under section 1(b) of the Act may be 
amended to allege use of the mark in commerce under section 
1(c) of the Act at any time between the filing of the application 
and the date the examiner approves the mark for publication 
[or the date of expiration of the six-month response period 
after issuance of a final action]. Thereafter, an allegation of 
use may be submitted only as a statement of use under § 2.88 
after the issuance of a notice of allowance under section 13(b)(2) 
of the Act. If an amendment to allege use is filed outside the 
time period specified in this paragraph, it will be returned to 
the applicant. 


KK KK 


(g) If the amendment to allege use is filed within the permitted 
time period but does not meet the minimum requirements speci- 
fied in paragraph (e) of this section, applicant will be notified 
of the deficiency. The deficiency may be corrected provided 
the mark has not been approved for publication [or the six- 
month response period after issuance of a final action has not 
expired]. If an acceptable amendment to correct the deficiency 
is not filed prior to approval of the mark for publication [or 
prior to the expiration of the six-month response period after 
issuance of a final action], the amendment will not be examined. 

(h) An amendment to allege use may be withdrawn for any 
reason prior to approval of a mark for publication [or expiration 
of the six-month response period after issuance of a final 
action]. 

2. Section 2.85 is proposed to be amended by revising para- 
graph (e) to read as follows: 


§ 2.85 Classification schedules. 
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(e) Where the amount of the fee received on filing an appeal 
in connection with an application or on an application for 
renewal [or in connection with a petition for cancellation] is 
sufficient for at least one class of goods or services but is 
less than the required amount because multiple classes in an 
application or registration are involved, the appeal or renewal 
application [or petition for cancellation] will not be refused on 
the ground that the amount of the fee was insufficient if the 
required additional amount of the fee is received in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office, or if action is sought 
only for the number of classes equal to the number of fees 
submitted. 


KK KK 


3. Section 2.87 is proposed to be amended by revising para- 
graph (c) to read as follows: 


§ 2.87 Dividing an application. 


OK KKK 


(c) A request to divide an application may be filed at any 
time between the filing of the application and the date the 
Trademark Examining Attorney approves the mark for publica- 
tion or the date of expiration of the six-month response period 
after issuance of a final action; or during an opposition Por 
concurrent use or interference proceeding, upon motion 
granted by the Trademark Trial and Appeal Board. Addition- 
ally, a request to divide an application under section 1(b) of 
the Act may be filed with a statement of use under symbol 39 
f § 2.88 or at any time between the filing of a statement of 
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use and the date the Trademark Examining Attorney approves 
the mark for registration or the date of expiration of the six- 
month response period after issuance of a final action. 


* KKK 


4. Section 2.101 is proposed to be amended by revising 
paragraph (d)(1) to read as follows: 


§ 2.101 Filing an opposition. 
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(d)(1) The opposition must be accompanied by the required 
fee for each party joined as opposer for each class in the 
application for which registration is opposed (see § 
> 2.6(a)(17)<4 [2.6(1)]. If no fee, or a fee insufficient to pay 
for one person to oppose the registration of a mark in at least 
one class, is submitted within thirty days after publication of 
the mark to be opposed or within an extension of time for filing 
an opposition, the opposition will not be refused if the required 
fee(s) 1s submitted to the Patent and Trademark Office within 
the time limit set in the notification of this defect by the Office. 


* KK 


5. Section 2.102 is proposed to be amended by revising para- 
graph (d) to read as follows: 


§ 2.102 Extension of time for filing an opposition. 
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(d) Every request to extend the time for filing a notice of 
opposition should be submitted in triplicate [(original plus two 
copies)]. 

6. Section 2.111 is proposed to be amended by revising 
paragraphs (b) and (c)(1) to read as follows: 


§ 2.111 Filing petition for cancellation. 
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(b) Any entity which believes that it is or will be damaged 
by a registration may file a petition, which should be addressed 
to the Trademark Trial and Appeal Board, to cancel the registra- 
tion in whole or in part. The petition need not be verified, and 
may be signed by the petitioner or the petitioner’s attorney or 
other authorized representative. The petition may be filed at any 
time in the case of registrations on the Supplemental Register or 
under the Act of 1920, or registrations under the Act of 1881 
or the Act of 1905 which have not been published under section 
12(c) of the Act, or on any ground specified in section 14(3)<4 
[(c)] or (5)<4 [(e)] of the Act. In all other cases the petition 
and the required fee must e filed within five years from the 
date of registration of the mark under the Act or from the date 
of publication under section 12(c) of the Act. 

(c)(1) The petition must be accompanied by the required fee 
for each class in the registration for which cancellation is sought 
(see §[§] 2.6(a)(16)<4 [2.6(1) and 2.85(e)]). If the fees sub- 
mitted are insufficient for a cancellation against all of the classes 
in the registration, and the particular class or classes against 
which the cancellation is filed are not specified, the Office will 
issue a written notice allowing petitioner until a set time in 
which to submit the required fees(s) (provided that the five- 
year period, if applicable, has not expired) or to specify the 
class or classes sought to be cancelled. If the required fee(s) 
is not submitted, or the specification made, within the time set 
in the notice, the cancellation will be presumed to be against 
the class or classes in ascending order, beginning with the 
lowest numbered class, and including the number of classes in 
the registration for which the fees submitted are sufficient to 
pay the fee due for each class. 


KK 


7. Section 2.117 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 
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§ 2.117 Suspension of proceedings. 


(a) Whenever it shall come to the attention of the Trademark 
Trial and Appeal Board that Pa party orf parties to a pending 
case are engaged in a civil action Por a Board proceeding 4 
which may P have a bearing on [be dispositive of] the case, 
proceedings before the Board may be suspended until termina- . 
tion of the civil action. 

(b) Whenever there is pending before the Board both a 
motion to suspend and [, at the time when the question of 
the suspension of proceedings is raised,] a motion which is 
potentially dispositive of the case, the P potentially disposi- 
tive motion may be decided before the question of suspension 
is considered P regardless of the order in which the motions 
were filed. 


2K KK 


8. Section 2.119 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§ 2.119 Service and signing of papers. 
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(d) If a party to an inter partes proceeding is not domiciled 
in the United States and is not represented by an attorney or 
other authorized representative located in the United States, 
the party must designate by written document filed in the Patent 
and Trademark Office the name and address of a person resident 
in the United States on whom may be served notices or process 
in the proceeding. In such cases, official communications of the 
Patent and Trademark Office will be addressed to the domestic 
representative unless the proceeding is being prosecuted by an 
attorney at law or other qualified person duly authorized under § 
10.14(c) of this subchapter. The mere designation of a domestic 
representative does not authorize the person designated to pros- 
ecute the proceeding unless qualified under § 10.14(a), or quali- 
fied under [paragraph (b) or (c) of] § 10.14% (b)<4 and 
authorized under § 2.17(b). 


* KK KK 


9. Section 2.120 is proposed to be amended by redesignating 
current paragraphs (e) and (h) as (e)(1) and (h)(2), respectively; 
adding new paragraphs (e)(2), (h)(1), and (h)(3); and revising 
paragraphs (a), (d), and (g)(1) and redesignated paragraphs 
(e)(1) and (h)(2) to read as follows: 


§ 2.120 Discovery. 


(a) In general. ® Wherever appropriate, the<4 [The] provis- 
ions of the Federal Rules of Civil Procedure relating to dis- 
covery shall apply in opposition, cancellation, interference and 
concurrent use registration proceedings except as otherwise 
provided in this section. ® The provisions of the Federal Rules 
of Civil Procedure relating to automatic disclosure, scheduling 
conferences, conferences to discuss settlement and to develop 
a discovery plan, and transmission to the court of a written 
report outlining the discovery plan, are not applicable to Board 
proceedings. The Trademark Trial and Appeal Board will 
specify the Popening and closing date®s< for the taking 
of discovery. ® The discovery period will be set for a period 
of 180 days. Interrogatories, requests for production of docu- 
ments and things, and requests for admission must be served 
in sufficient time that responses will fall due prior to the close 
of the discovery period. Discovery depositions must be noticed 
and taken prior to the close of the discovery period. Extensions 
of the discovery period will be granted only upon stipulation 
of the parties approved by the Board. The parties may stipulate 
to a shortening of the discovery period. Responses to interroga- 
tories, requests for production of documents and things, and 
requests for admission must be served within 40 days from the 
date of service of such discovery requests. The time to respond 
may be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances granted by the Board. 
The resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic resched- 
uling of the discovery and/or testimony periods; the discovery 
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period will be rescheduled only upon stipulation of the parties 
approved by the Board, and testimony periods will be resched- 
uled only upon stipulation of the parties approved by the Board, 
or upon motion showing extraordinary circumstances granted 
by the Board.<4 [The opening of discovery is governed by the 
Federal Rules of Civil Procedure. } 


* KK * 


(d) /nterrogatories; request for production. (1) The total 
number of written interrogatories which a party may serve upon 
another party pursuant to Rule 33 of the Federal Rules of Civil 
Procedure, in a proceeding, shall not exceed 254 [seventy- 
five], counting subparts, except [that the Trademark Trial and 
Appeal Board, in its discretion, may allow additional interroga- 
tories upon motion therefor showing good cause, or] upon 
stipulation of the parties. [A motion for leave to serve additional 
interrogatories must be filed and granted prior to the service 
of the proposed additional interrogatories; and must be accom- 
panied by a copy of the interrogatories, if any, which have 
already been served by the moving party, and by a copy of the 
interrogatories proposed to be served.] If a party upon which 
interrogatories have been served believes that the number of 
interrogatories served exceeds the limitation specified in 
this paragraph, and is not willing to waive this basis for objec- 
tion, the party shall, within the time for (and instead of) serving 
answers and specific objections to the interrogatories, serve a 
general objection on the ground of their excessive number. If 
the inquiring party, in turn, files a motion to compel discovery, 
the motion must be accompanied by a copy of the set(s) of 
interrogatories which together are said to exceed the limitation, 
and must otherwise comply with the requirements of paragraph 
(e) of this section. 

(2) ® The total number of requests for production of docu- 
ments and things which a party may serve upon another party 
pursuant to Rule 34 of the Federal Rules of Civil Procedure, 
in a proceeding, shall not exceed 15, counting subparts, except 
upon stipulation of the parties. If a party upon which requests 
for production of documents and things have been served 
believes that the number of requests served exceeds the limita- 
tion specified in this paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for 
(and instead of) serving answers and specific objections to 
the requests, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a motion 
to compeldiscovery, the motion must be accompanied by a 
copy of the set(s) of requests which together are said to exceed 
the limitation, and must otherwise comply with the require- 
ments of paragraph (e) of this section. The production of 
documents and things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure will be made at the place 
where the documents and things are usually kept, or where the 
parties agree, or where and in the manner which the Trademark 
Trial and Appeal Board, upon motion, orders. 

(e) Motion for an order to compel discovery. ®(1)<4 If a 
party fails to designate a person pursuant to Rule 30(b)(6) or 
Rule 31(a) of the Federal Rules of Civil Procedure, or if a 
party or such designated person, or an officer, director or man- 
aging agent of a party fails to attend a deposition or fails to 
answer any question propounded in a discovery deposition, or 
any interrogatory, or fails to produce and permit the inspection 
and copying of any document or thing, the partv seeking dis- 
covery may file a motion before the Trade mark Trial and 
Appeal Board for an order to compel a designation, or atten- 
dance at a deposition, or an answer, or production and an 
opportunity to inspect and copy. ® The motion must be filed 
within 30 days after the close of the discovery period, as origi- 
nally set or as reset.<4 The motion shall include a copy of the 
request for designation or of the relevant portion of the dis- 
covery deposition; or a copy of the interrogatory with any 
answer or objection that was made; or a copy of the request 
for production, any proffer of production or objection to produc- 
tion in response to the request, and a list and brief description 
of the documents or things that were not produced for inspection 
and the documents or things that were not produced for inspec- 
tion and copying. The motion must be supported by a written 
statement from the moving party that such party or the attorney 
therefor has made a good faith effort, by conference or corre- 
spondence, to resolve with the other party or the attorney 
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therefor the issues presented in the motion and has been unable 
to reach agreement. If issues raised in the motion are subse- 
quently resolved by agreement of the parties, the moving party 
should inform the Board in writing of the issues in the motion 
which no longer require adjudication. 

(2) When a party files a motion for an order to compel 
discovery, the case will be suspended by the Trademark Trial 
and Appeal Board with respect to all matters not germane to 
the motion, and no party should file any paper which is not 
germane to the motion, except as otherwise specified in the 
Board’s suspension order. The filing of a motion to compel 
shall not toll the time for a party to respond to any outstanding 
discovery requests or to appear for any noticed discovery depo- 
sition. 4 ' 


KK KK 


(g) Sanctions. (1) If a party fails to comply with an order 
of the Trademark Trial and Appeal Board relating to discovery, 
including a protective order, the Board may make any appro- 
priate order, including any of the orders provided in Rule 
37(b)(2) of the Federal Rules of Civil Procedure, except that 
the Board [does not have authority to] P will not<4 hold any 
person in contempt or [to] award any expenses to any party. 
The Board may impose against a party any of the sanctions 
provided by this subsection in the event that said party or any 
attorney, agent, or designated witness of that party fails to 
comply with a protective order made pursuant to Rule 26(c) 
of the Federal Rules of Civil Procedure. 


KK KK 


(h) Request®s<4 for admission{s]. ®(1)<4 [Requests for 
admissions shall be governed by Rule 36 of the Federal Rules 
of Civil Procedure except that the Trademark Trial and Appeal 
Board does not have authority to award any expenses to any 
party.] The total number of requests for admission which a 
party may serve upon another party, pursuant to Rule 36 of 
the Federal Rules of Civil Procedure, in a proceeding, shall 
not exceed 25, counting subparts, except upon stipulation of 
the parties. If a party upon which requests for admission have 
been served believes that the number of requests served exceeds 
the limitation specified in this paragraph, and is not willing to 
waive this basis for objection, the party shall, within the time 
for (and instead of) serving answers and specific objections to 
the requests, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a motion 
to determine the sufficiency of the objection, the motion must 
be accompanied by a copy of the set(s) of requests for admission 
which together are said to exceed the limitation, and must 
otherwise comply with the requirements of paragraph (h)(2) 
of this section. 

(2) Any [A] motion by a party to determine the sufficiency 
of an answer or objection to a request made by that party for 
an admission must be filed within 30 days after the close of 
the discovery period, as originally set or as reset. The motion 
shall include a copy of the request for admission and any 
exhibits thereto and of the answer or objection. The motion 
must be supported by a written statement from the moving 
party that such party or the attorney therefor has made a good 
faith effort, by conference or correspondence, to resolve with 
the other party or the attorney therefor the issues presented in 
the motion and has been unable to reach agreement. If issues 
raised in the motion are subsequently resolved by agreement 
of the parties, the moving party should inform the Board in 
writing of the issues in the motion which no longer require 
adjudication. 

(3) When a party files a motion to determine the sufficiency 
of an answer or objection to a request made by that party for 
an admission, the case will be suspended by the Trademark 
Trial and Appeal Board with respect to all matters not germane 
to the motion, and no party should file any paper which is not 
germane to the motion, except as otherwise specified in the 
Board’s suspension order. The filing of a motion to determine 
the sufficiency of an answer or objection to a request for admis- 
sion shall not toll the time for a party to respond to any out- 
standing discovery requests or to appear for any noticed 
discovery deposition. <4 
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10. Section 2.121 is proposed to be amended by revising 
paragraphs (a)(1), (c) and (d) to read as follows: 


§ 2.121 Assignment of times for taking testimony. 


(a)(1) The Trademark Trial and Appeal Board will issue a 
trial order assigning to each party the time for taking testimony. 
No testimony shall be taken except during the times assigned, 
unless by stipulation of the parties approved by the Board, or, 
upon motion, by order of the Board. Testimony periods may 
be rescheduled by stipulation of the parties approved by the 
Board, or upon motion Pshowing extraordinary circum- 
stances granted by the Board; if such a motion is denied, 
the testimony periods will remain as set<4 [, or by order of the 
Board]. The resetting of the closing date for discovery will 
result in the rescheduling of the testimony periods without 
action by any party. [The resetting of a party’s time to respond 
to an outstanding request for discovery will not result in the 
automatic rescheduling of the discovery and/or testimony 
periods; such dates will be rescheduled only upon stipulation 
of the parties approved by the Board, or upon motion granted 
by the Board, or by order of the Board. ] 
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(c) A testimony period which is solely for rebuttal will be 
set for 30 [fifteen] days. All other testimony periods will 
be set for 604 [thirty] days. The periods may be extended 
by stipulation of the parties approved by the Trademark Trial 
and Appeal Board, or upon motion showing extraordinary 
circumstances granted by the Board; Pif such a motion is 
denied, the testimony periods will remain as set<4 [, or by order 
of the Board]. 

(d) When parties stipulate to the rescheduling of testimony 
periods or to the rescheduling of the closing date for discovery 
and the rescheduling of testimony periods, a stipulation pre- 
sented in the form used in a trial order, signed by the parties, 
or a motion in said form signed by one party and including a 
statement that every other party has agreed thereto, and sub- 
mitted in a number of copies equal to the number of parties 
to the proceeding plus one copy for the Board<4 [in one original 
plus as many photocopies as there are parties], will, if approved, 
be so stamped, signed, and dated, and Pa copy [the copies] 
will be promptly returned to Peach of the parties. 

11. Section 2.122 is proposed to be amended by revising 
paragraphs (b)(1) and (d)(1) to read as follows: 


§ 2.122 Matters in evidence. 
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(b) Application files. (1) The file of each application or 
registration specified in a P notice [declaration] of interfer- 
ence, of each application or registration specified in the notice 
of a concurrent use registration proceeding, of the application 
against which a notice of opposition is filed, or of each registra- 
tion against which a petition or counterclaim for canceliation 
is filed forms part of the record of the proceeding without any 
action by the parties and reference may be made to the file for 
any relevant and competent purpose. 


KKK 


(d) Registrations. (1) A registration of the opposer or peti- 
tioner pleaded in an opposition or petition to cancel will be 
received in evidence and made part of the record if the opposi- 
tion or petition is accompanied by two copies of the registration 
prepared and issued by the Patent and Trademark Office 
showing both the current status of and current title to the 
registration. For the cost of a copy of a registration showing 
status and title, see § 2.6(b)(4)<4 [§ 2.6(n)]. 


KK 


12. Section 2.123 is proposed to be amended by revising 
paragraphs (b) and (f) as follows: 
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§ 2.123 Trial testimony in inter partes cases. 
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(b) Stipulations. If the parties so stipulate in writing, deposi- 
tions may be taken before any person authorized to administer 
oaths, at any place, upon any notice, and in any manner, and 
when so taken may be used like other depositions. By Pwrit- 
ten agreement of the parties, the testimony of any witness 
or witnesses of any party, may be submitted in the form of an 
affidavit by such witness or witnesses. The parties may stipulate 
Pin writing what a particular witness would testify to if 
called, or the facts in the case of any party may be stipulated 
Pin writing. 
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(f) Certification and filing ®of deposition [by officer]. 

The officer shall annex to the deposition his certificate showing: 

(1) Due administration of the oath by the officer to the 
witness before the commencement of his deposition; 

(2) The name of the person by whom the deposition was 
taken down, and whether, if not taken down by the officer, it 
was taken down in his presence; 

(3) The presence or absence of the adverse party; 

(4) The place, day, and hour of commencing and taking the 
deposition; 

(5) The fact that the officer was not disqualified as specified 
in Rule 28 of the Federal Rules of Civil Procedure. 

If any of the foregoing requirements are waived, the certifi- 
cate shall so state. The officer shall sign the certificate and 
affix thereto his seal of office, if he has such a seal. Unless 
waived on the record by an agreement, he shall then [, without 
delay,] securely seal in an envelope all the evidence, notices, 
and paper exhibits, inscribe upon the envelope a certificate 
giving the number and title of the case, the name of each 
witness, and the date of sealing. The officer or the party taking 
the deposition, or its attorney or other authorized representative, 
shall then<4 [,] address the package, and forward the same to 
the Commissioner of Patents and Trademarks. If the weight or 
bulk of an exhibit shall exclude it from the envelope, it shall, 
uniess waived on the record by agreement of all parties, be 
authenticated by the officer and transmitted by the officer or 
the party taking the deposition, or its attorney or other author- 
ized representative in a separate package marked and 
addressed as provided in this section. 
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13. Section 2.125 is proposed to be amended by revising 
paragraph (c) to read as follows: 


§ 2.125 Filing and service of testimony. 
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(c) One certified transcript and exhibits shall be filed 
[promptly] with the Trademark Trial and Appeal Board. Notice 
of such filing shall be served on each adverse party and a copy 
of each notice shall be filed with the Board. 


KK 


14. Section 2.127 is proposed to be amended by revising 
paragraphs (a), (b), (d), (e)(1) and (f) to read as follows: 


§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain a 
full statement of the grounds, and shall embody or be accompa- 
nied by a brief. P Except as provided in paragraph (e)(1) of 
this section a [A] brief in response to a motion shall be filed 
within ®30< [fifteen] days from the date of service of the 
motion unless another time is specified by the Trademark Trial 
and Appeal Board or the time is extended by P stipulation of 
the parties approved by the Board, or upon motion showing 
extraordinary circumstances granted by the Board; if such a 
motion for an extension is denied, the time for responding to 
the motion remains as specified under this section [order of 
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the Board on motion for good cause]. P Except as provided in 
paragraph (e)(1) of this section, a reply brief, if filed, shall be 
filed within 15 days from the date of service of the brief in 
response to the motion. The time for filing a reply brief will 
not be extended. No further papers in support of or in opposition 
to a motion will be considered by the Board. Briefs shall be 
submitted in typewritten or printed form, double spaced, in at 
least pica or eleven-point type, on letter-size paper. The brief 
in support of the motion and the brief in response to the motion 
shall not exceed 25 pages in length; and a reply brief shall not 
exceed 10 pages in length. Exhibits submitted in support of or 
in Opposition to the motion shall not be deemed to be part of 
the brief for purposes of determining the length of the brief. 
When a party fails to file a brief in response to a motion, the 
Board may treat the motion as conceded. An oral hearing will 
not be held on a motion except on order by the Board. 

(b) Any request for reconsideration or modification of an 
order or decision issued on a motion must be filed within one 
month [thirty days] from the date thereof. A brief in response 
must be filed within ®15<4 [fifteen] days from the date of 
service of the request. 
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(d) When any party files a motion to dismiss, or a motion 
for judgment on the pleadings, or a motion for summary judg- 
ment, or any other motion which is potentially dispositive of 
a proceeding, the case will be suspended by the Trademark 
Trial and Appeal Board with respect to all matters not germane 
to the motion and no party should file any paper which is not 
germane to the motion P except as otherwise specified in the 
Board’s suspension order. The filing of a summary judgment 
motion shall not toll the time for the moving party to respond 
to any outstanding discovery requests or to appear for any 
noticed discovery deposition, but it shall toll the time for the 
nonmoving party to serve such responses or to appear for such 
deposition. If the case is not disposed of as a result of the 
motion, proceedings will be resumed pursuant to an order of 
the Board when the motion is decided. 

(e)(1) ®A motion for summary judgment may not be filed 
until notification of the proceeding has been sent to the parties 
by the Trademark Trial and Appeal Board.< A motion for 
summary judgment, if filed,< should be filed prior to the 
commencement of the first testimony period, as originally set 
or as reset, and the Board, in its discretion, may deny as untimely 
any motion for summary judgment filed thereafter. PA motion 
under Rule 56(f) of the Federal Rules of Civil Procedure, if 
filed in response to a motion for summary judgment, shall be 
filed within 30 days from the date of service of the summary 
judgment motion. The time for filing a motion under Rule 56(f) 
will not be extended. If no motion under Rule 56(f) is filed, a 
brief in response to the motion for summary judgment shall 
be filed within 60 days from the date of service of the motion 
unless the time is extended by stipulation of the parties approved 
by the Board, or upon motion showing extraordinary circum- 
stances granted by the Board; if such a motion for an extension 
is denied, the time for responding to the motion for summary 
judgment remains as specified under this section. A reply brief, 
if filed, shall be filed within 30 days from the date of service 
of the brief in response to the motion. The time for filing a 
reply brief will not be extended. No further papers in support 
of or in opposition to a motion for summary judgment will be 
considered by the Board. 4 
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(f) The Board [does not have authority to] P will not hold 
any person in contempt, or [to] award attorneys’ fees or other 
expenses to any party. 


15. Section 2.134 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 2.134 Surrender or voluntary cancellation of registra- 
tion. 


(a) After the commencement of a cancellation proceeding, 
if the respondent applies for cancellation of the involved regis- 
tration under section 7(e)<4 [7(d)] of the Act of 1946 without 
the written consent of every adverse party to the proceeding, 
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judgment shall be entered against the respondent. The written 
consent of an adverse party may be signed by the adverse 
party or by the adverse party’s attorney or other authorized 
representative. 


16. Section 2.146 is proposed to be amended by revising 
paragraph (e)(1) to read as follows: 


§ 2.146 Petitions to the Commissioner. 
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(e)(1) A petition from the grant or denial of a request 
for an extension of time to file a notice of opposition shall be 
filed within fifteen days from the date of mailing of the ® grant 
or denial of the request®. A petition from the grant of a 
request [and] shall be served on the P-attorney or other author- 
ized representative of the potential opposer, if any, or on the 
potential opposer. A petition from the denial of a request shall 
be served on the<4 attorney or other authorized representative 
of the applicant, if any, or on the applicant. Proof of service 
of the petition shall be made as provided by § 2.119(a). The 
potential opposer or the applicant®, as the case mzy be, 4 
may file a response within fifteen days from the date of service 
of the petition and shall serve a copy of the response on the 
petitioner, with proof of service as provided by § 2.119(a). No 
further paper relating to the petition shall be filed. 
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Part 3—Assignment, Recording And Rights Of Assignee 


17. The authority citation for Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6.17a.Section 3.41 is 
proposed to be revised to read as follows: 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this chapter for patents and in P§ 2.6(b)(6)<4 [§ 
2.6(q)] of this chapter for trademarks. 
May 30, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1199 TMOG 88] 





(175) Trademark Search Tools on CD-ROM 

The June 1997 edition of the Trademarks ASSIST CD-ROM 
is now available for $50. This issue includes the most recently 
published version of the Trademark Manual of Examining Pro- 
cedure (TMEP), the Goods & Services Manual, the Trademark 
Trial and Appeal Board Manual of Procedure and a Trademark 
Telephone Index. Incorporated in the TMEP are the Trademark 
Statute and Rules and the Trademark Examination Guide and 
Notes. 


For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3, Suite 441 

Washington, D.C. 20231 


Phone: (703) 306-2600 
Fax: (703) 306-2737 


[1201 TMOG 92] 
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(176) Pilot for Filing Trademark Applications 


in an Electronic Environment 


Scope of Pilot Program: On or before November 30, 1997, the 
U.S. Patent and Trademark Office (PTO) will implement a 
pilot project to allow electronic filing of trademark applications. 
The pilot will be limited to applications filed under Sections 
1(a), 1(b) and 44(d) of the Trademark Act. Applications based 
on Section 44(e) of the Act will not be included in the pilot 
because of the added complexity involved in the transmission 
and receipt of documents certifying registration in an appli- 
cant’s country of origin. 


Requirements for Participation: The PTO will invite a small 
number of filers to participate in this pilot. Pilot participants 
must have access to the following: (1) a personal computer; 
and, (2) a specified computer network browser. Access to a 
scanner or digital camera for creating digitized images in gif 
or jpg format will be necessary for the submission of specimens 
required for applications filed under Section 1(a) and/or special 
form drawings containing figurative elements for filings urder 
any Section of the Trademark Act. Participants must also main- 
tain a deposit account with the PTO for payment of required 
filing fees. 


Before the application is submitted electronically, the applicant 
must print and maintain a paper application, and the application 
must be personally signed and dated by the applicant in perma- 
nent ink, pursuant to 37 C.F.R. 1.4(d). Participants also must 
create and maintain a verified statement, signed and dated by 
the applicant in permanent ink stating that: (1) the information 
in the electronic submission is identical to the information in 
the paper application; and, (2) the symbol shown in the signature 
block on the electronic application has been adopted by the 
applicant to verify the contents of the application. These two 
documents should not be forwarded to the PTO but should be 
retained by the applicant or the applicant’s representative. 


Duration: It is anticipated that the pilot project will run for 
sixty days. However, the period for the pilot project may be 
extended if necessary. After review and analysis of the pilot 
results, the PTO plans to broaden the scope of the electronic- 
filing program by inviting additional participants and accepting 
electronic submissions of documents other than applications 
for the registration of trademarks and service marks. 


For the purposes of this pilot only, the following requirements 
are waived. 


Rule 1.1(a) 


The requirement of 37 CFR 1.1(a) that communications 
intended for the Patent and Trademark Office must be mailed 
to the street address of the Office is waived. 


Rule 2.51 


The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten 
form include a drawing of the mark typed in capital letters on 
a separate sheet of paper complying with the requirements of 
Setion 2.52 is waived. 


Rules 2.52(b) & 2.52 


The requirements of 37 CFR 2.52(b) and (c) that drawings 
must be made on paper is waived. 


Rules 2.56 & 2.58(a) 


The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section 1(a) of the Act include three speci- 
mens of the trademark or service mark as used on or in connec- 
tion with the goods or services in commerce is waived. Instead, 
participants must electronically file only one specimen of the 
trademark or service mark as used on or in connection with 
the goods or services in commerce. 


Point of Contact for this Notice: 
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Name: Craig Morris 
Telephone number: (703) 308-8910 ext. 36 
Fax Number: (703) 308-9395 


Mailing Address: 
Office of the Assistant Commissioner 
for Trademarks 

Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 

October 21, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner 

for Trademarks 


[1204 TMOG 66] 





(177) DEPARTMENT OF COMMERCE 
[Docket No. 970428100-7256-02] 
Patent and Trademark Office 
37 CFR Parts 2 and 3 


RIN 0651-AA87 


Miscellaneous Changes to Trademark Trial and Appeal 
Board Rules 


AGENCY: 


ACTION: Proposed rule; notice of hearing and reopening of 
comment period. 


SUMMARY: The Patent and Trademark Office (PTO) will 
hold a public hearing, and reopen the comment period, on 
changes to certain rules and practices of the Trademark Trial and 
Appeal Board that were proposed in June of 1997. Interested 
members of the public are invited to testify at the public hearing 
and to submit written comments on these proposed changes. 


DATES: The public hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. 


Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, December 
5, 1997. 


Speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings no later than 
Wednesday, December 17, 1997. 


Patent and Trademark Office, Commerce. 


Written comments will be accepted by the PTO until 
December 10, 1997. 


Written comments and transcripts of the hearing will be 
available for public inspection on or about Wednesday, January 
8. 


, 


ADDRESSES: The hearing will be held on Wednesday, 
December 10, 1997, beginning at 9:00 a.m. in the Commis- 
sioner’s Conference Room, located on the 9th floor of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia 22202. 


Requests to testify should be sent to Ellen Seeherman by 
telephone at (703) 308-9300, ext. 206, by facsimile transmission 
at (703) 308-9333, or by mail marked to her attention and 
addressed to Assistant Commissioner for Trademarks, Box 
TTAB-No Fee, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. 


Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also 
be sent by facsimile transmission to (703) 308-9333, marked 
to the attention of Ellen J. Seeherman. 


Written comments and transcripts of the hearing will be 
maintained for public inspection in Suite 900, on the 9th Floor 
of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513. 


FOR FURTHER INFORMATION CONTACT: Ellen J. 
Seeherman, Administrative Trademark Judge, Trademark Trial 
and Appeal Board, by telephone at (703) 308-9300, ext. 206, 
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or by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 
Crystal Drive, Arlington, Virginia 22202-3513 or by facsimile 
transmission marked to her attention and sent to (703) 308- 


9333. 


SUPPLEMENTARY INFORMATION: A notice of pro- 
posed rulemaking to amend certain rules governing practice 
before the Trademark Trial and Appeal Board was published 
in the Federal Register on June 5, 1997 (62 FR 30802) and in 
the Official Gazette on June 24, 1997 (1199 TMOG 88). A 
number of the comments made in response to that notice sug- 
gested that a public hearing be held on the proposed rules 
changes. Accordingly, the PTO has decided to hold a public 
hearing on the proposed rules changes on December 10, 1997. 
Moreover, some trade organizations expressed the concern that, 
because the comment period occurred during the summer 
months, some practitioners and other interested parties and 
entities were not aware of the proposed amendments. Accord- 
ingly, the PTO has decided to reopen the comment period. All 
comments previously submitted will be considered together 
with any additional written comments which are submitted by 
December 10, 1997. 


It should be noted that, in view of the comments already 
received, the PTO has determined that it will not adopt the 
proposed changes to Sections 2.120(d) and 2.120(h) regarding 
limiting the number of requests for production of documents 
and the requests for admission which may be served. 

Oct. 29, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1204 TMOG 88] 





(178) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding of the 
issues involved, shorten the prosecution and facilitate disposal 
of applications. 

Interviews for discussion of registrability of the mark of a 
pending application will not be had before the first official 
Office action thereon and ordinarily not before filing the first 
response. Arrangements for an interview should be made in 
advance so that the Examiner may review the case and be 
famiiiar with the details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 
to all parties concerned. 

A memorandum summarizing the conclusions reached at the 
interview should be prepared by the Examiner and placed in 
the application file. The memorandum will be retained in the 
application file until the prosecution is completed. Such proce- 
dure will not, however, relieve the applicant of the responsibility 
of complying with the requirements of Trademark Rule 2.62. 
July 6, 1964 HORACE B. FAY, JR. 
Assistant Commissioner 

of Patents 


This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 1) 
[804 0.G. TM 147} 





(179) Trademark Examining Procedure for 
Amended Applications; Reporting Oldest 


Dates of Amended Trademark Applications 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
filing date of the application which the amendment concerned, 
i.e., amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first 
will normally be examined first. 
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Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended application in each division has been changed to 
indicate the date of receipt of the oldest filed amendment. Under 
this new method of reporting the oldest date of receipt of a 
filed amendment upon which no action has been taken by an 
Examiner will be indicated for each division of the Trademark 
Examining Operation. 
July 15, 1971 RENE D. TEGTMEYER 

Assistant Commissioner 


[889 0.G. TM 6] 





(180) Trademark Office Actions 
Effective immediately Applicants or their attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued. 
This change is consistent with the current practice in the 
patent examining operations and should result in greater effi- 
ciency in the preparation and mailing of office actions. 
Feb. 7, 1972 ROBERT GOTTSCHALK 
Commissioner of Patents 


[895 O.G. TM 238] 





(181) Petition to Make Trademark 


Applications Special 


The practice of expediting the prosecution of new trademark 
applications on request oi the applicant (accelerated prose- 
cution) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, 
July 16, 1971; 825 O.G. 2). This action was taken after a careful 
study of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica- 
tions. The study considered both the effect of the procedure 
on the workload of the Trademark Operations and the broader 
interest of examining trademark applications in an order which 
is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of applications 
out of their regular order. This was to be expected since appli- 
cants who might have been able to show special circumstances 
entitling them to advanced examination could previously 
achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of 
invoking the supervisory authority of the Commissioner for 
the purpose of advancing the applications out of their regular 
order. 

In particular, a number of such petitions have been based 
on the ground that the applicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the 
denial is that these circumstances are applicable to a substantial 
portion of the trademark applications filed in the Patent Office. 
The supervisory authority of the Commissioner should be exer- 
cised only where an extraordinary reason for such action has 
been disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861, 
1899 C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. 
Thus, the extraordinary remedy of invoking the supervisory 
authority of the Commissioner is not considered appropriate 
under these circumstances. 

In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circum- 
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stances exist, such as a demonstrable possibility of loss of 
substantial rights, rather than circumstances which would be 


equally applicable to a large number of other applicants for 
trademark registration. 


Mar. 13, 1972 ROBERT GOTTSCHALK 


Commissioner of Patents 


[897 0.G. TM 2] 





Title 37-Patents, Trademarks, 
and Copyrights 


Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classifi- 
cation of Goods and Services for the Purposes of the Registra- 
tion of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
original proposal have been made in view thereof. It has been 
determined that adoption of the international classification 
system is desirable. 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of 
the international schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of an 
alphabetical listing of goods and services. 

The Nice Agreement provides for an International Committee 
of Experts whose objective is to keep the classification current. 
The classification of specific goods and services is set forth in 
the Alphabetical List entitled “International Classification of 
Goods and Services to Which Trademarks Are Applied” (pub- 
lished by the World Intellectual Property Organization). In 
addition, the International Trademark Classification List con- 
tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific product or service. 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a 
guideline for determining the degree of particularity of identifi- 
cation of goods. See “Identification of Goods and Services in 
Trademark Applications,” 36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 
to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all purposes under the 
statute and rules; and, therefore, will be the criterion for deter- 
mining, inter alia, fees. 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions 
filed in connection with said applications, and affidavits, 
renewals and petitions for cancellation filed in connection with 
registrations issuing thereon, will continue to be processed 
under the classification system existing at the time the mark 
was registered. 

All applications which are published and registrations which 
are issued will carry both the appropriate international classifi- 
cation and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
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renewal filed in connection with any registration, will not render 
the same unacceptable, if the proper fee is submitted within a 
time limit set forth in a notification of the defect, providing 
the proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover is effected, the 
U.S. class designation will continue to be printed on ail pub- 
lished applications and registrations issued under the existing 
or the international classification system to facilitate searching 
on the basis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one 
for applications published or registrations issued on the basis 
of applications filed on or before Aug. 31, 1973, organized by 
class according to the U.S. schedule of classes; the other section 
for applications published or registrations issued on the basis 
of applications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 


Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 
Office. 

The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several languages, it is anticipated 
that an English version will be published by that organization. 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling 
and drawn on a bank in the United Kingdom. 


May 14, 1973 ROBERT GOTTSCHALK 


Commissioner of Patents 


BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 


Published in 38 F.R. 41681, June 4, 1973 


[911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and ser- 
vices) was established as of September 1, 1973 by this notice: 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 
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(183) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 
confusion, or cause likely, mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording 
“as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section 1(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
wording is observed and a letter is to be written for other 
reasons, Examiners will at that time call attention to the fact 
that the wording is obsolete and should be modified in applica- 
tions in the future. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks 


Mar. 25, 1974 


[921 0.G. TM 186] 





(184) Standardized Disclaimers 

Beginning with the Nov. 9, 1982 issue of the Official Gazette, 
disclaimers in marks published for opposition and in those 
registered on the Supplemental Register will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
Register will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the disclaimer 
of record and inserted into a standardized disclaimer for printing 
and data base purposes. The new disclaimer text will take the 
following form: 


No claim is made to the exclusive right to use 
apart from the mark as shown. 


Aug. 30, 1982 MARGARET M. LAURENCE 


Assistant Commissioner 


for Trademarks 
[1022 TMOG 44} 





(185) T-Search Printouts as Section 2(d) References 


As part of its ongoing automation program, the PTO is 
pleased to announce that on or about July 1, 1986, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Examining Attorneys will use computer printouts to advise 
applicants about Section 2(d) references. The printouts will 
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include computer-generated facsimiles of the drawing where 
appropriate. The printouts will be used for word marks, whether 
the word is depicted in a typed drawing or in stylized form. 
Photocopies of certificates of registration will continue to be 
used for design marks. 

The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the computerized data. Data ele- 
ments which are not essential for examiner searching are being 
systematically checked and corrected. The following data ele- 
ments which are essential for examiner searching purposes are 
essentially complete: 





MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 

. REGISTRATION DATE 
GOODS AND SERVICES 

. INTERNATIONAL CLASS 
. U.S. CLASS 


PBNIAWPS WN = 


Subject to the above caveat, the printouts will contain all 
the information that appears on the certificate of registration 
with one exception. If an application for registration was based 
on Section 44, 15 U.S.C. 1126, the printout will indicate that 
the registration or application was filed under the provisions 
of Section 44 (using the notation “SECT 44”). The printout 
will also show the priority date if the application was filed 
under the provisions of Section 44(d). However, it will not 
indicate the country or certificate number of the foreign registra- 
tion on which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated 
system, as follows: 


A. Change in registration—This will indicate that a registra- 
tion was changed after registration, such as by an amend- 
ment of the mark or identification of goods/services. The 
current information will be displayed in the printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit of 
incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “Ist 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—In addition to listing the original registrant, the 
last known owner, as the change of ownership is acknowl- 
edged by the Office by virtue of examining an affidavit 
or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


. Goods or services appearing in double parentheses “(( ))” 
were not included in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were deleted 
after registration by amendment, correction, restriction or 
at the time of renewal. 

. Dates will appear as year, month and day. For example, 
June 20, 1983 wiil appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the identifica- 
tion, date of first use and date of first use in commerce. 

. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, partnership, cor- 
poration), country of citizenship or state or country of 
incorporation, and address. 

. Pseudo mark—This material is merely a search aid and 
has no bearing on the registration information. 

7. Design search code—This is also merely an aid for compu- 
terized searching of design marks, by which a number is 
assigned to describe a particular design element. It has no 
bearing on the registration information. 
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8. Mark drawing code—This indicates the appearance of the An example of a computer printout and a facsimile of a 
mark, and again is not part of the registration data. There stylized word mark follow. 
are six mark drawing codes. 
l—typed drawing June 23, 1986 MARGARET M. LAURENCE 


2—design only Assistant Commissioner 
3—words, letters and/or numbers and design for Trademarks 


4—-words, letters and/or number in block form (block 
letters; not typed drawing) 

5—words, letters and/or numbers in a stylized form 

6—sound marks 


.ocument ! : FQ 1399766 /Rt, oN 

WORD MAb) LINDA ADR TANS 

TEARS ST i Dee TRE WOPDS “LINEA ADRIAND* 18) THE MARY MALY BE 
TRANSLATES INTC ENSLICH AS “LINE HADRIAN 
$C O25: US 039: S$ & Ss: ARTICLES CF CLOTHING 
FOS MEN, NaMtLy wacveTs, Coars, Sulrs. 
TROUSERS, JUMPEPS, SHIR'S ANT TIES 

WER CLANING CODE (2° WORTS, LETTEFS, ANT /OS NuWCES? II 
STVLIZES F dem 

Sli aL MLEATER 73-44€859 

cb Ua te 1953.°0.%6 

CRANOE IN BEGISTRATION CHANGE IN REGISTSATION HAS OL CUIRET 

SEGISTEATION NUMSER {35 i7€6 

. 


EG STRATION DATE 1625.07.22 


“wa 


PWER NAME AND AUDSESS (RESI STRAIT) PITEY AG KLE I CERF ABRIK TOC IRGEN 
TORPCRATION SwWiTZER LAND FUNKENCTRASSE 10 
SOF 16GEN ASRGAU! SWITZERLA?D 
1'ON 44 INDICATOR ferTt 4¢ 


, 
a 
~~ - © 
®: 
a 


Sich; PRIOR Ty Cates 1323.06.29 

7 pate NO CLAIM 15 MATE YO THE EXCLUSIVE RIGHTY TO 
USE “LINEA APAST CROW THE MARK AS SHOWN 
TRACSAE RK 

FRIMCIi PAL 


[1068 TMOG 7] 
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(186) Nonregistrability « of Misleading Geographic 
Indicat t of the Trademark Act 
by the North American Free Trade 
Agreement Implementation Act 





Article 1712 of the North American Free Trade Agreement 
(NAFTA) requires the United States, Canada and Mexico to 
prohibit the use or Trademark registration of geographical indi- 
cations in connection with goods that do not originate in the 
indicated territory, region or locality, if the public would be 
misled as to the geographical origin of the goods. 1 

President Clinton signed the “North American Free Trade 
Agreement Implementation Act,” Public Law 103-182, 107 
Stat. 2057, on Dec. 8, 1993. The legislation. amending Sections 
2(e), 2(f) and 23(a) of the Trademark Act, applies to applications 
filed on or after Dec. 8, 1993, and took effect on Jan. 1, 1994. 
The Act, entitled “An Act to provide for the registration and 
protection of trademarks in commerce, to carry out the provis- 
ions of certain international conventions, and for other pur- 
poses,” approved July 5, 1946, commonly referred to as the 
Trademark Act of 1946, has been amended as indicated. 
Amendments are shown in italics: 


I. Subsection 2(e) (15 U.S.C. 1052(e)): 


“(e) Consists of a mark which (1) when used on or in connec- 
tion with the goods of the applicant is merely descriptive or 
deceptively misdescriptive of them, (2) when used on or in 
connection with the goods of the applicant is primarily geo- 
graphically descriptive of them, except as indications of 
regional origin may be registrable under section 4, (3) when 
used on or in connection with the goods of the applicant is 
primarily geographically deceptively misdescriptive of them, 
or (4) is primarily merely a surname.” 


Il. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly excluded in paragraphs (a), (b), (c), 
(d), and (e)(3) of this section, nothing herein shall prevent the 
registration of a mark used by the applicant which has become 
distinctive of the applicant’s goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the appli- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce 
for the five years before the date on which the claim of distinc- 
tiveness is made. Nothing in this section shall prevent the 
registration of a mark which, when used on or in connection 
with the goods of the goods of the applicant, is primarily 
geographically deceptively misdescriptive of them, and which 
became distinctive of the applicant’s goods in commerce before 
the date of the enactment of the North American Free Trade 
Agreement Implementation Act.” 


Ill. Section 23(a)(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner 
shall keep a continuation of the register provided in paragraph 
(b) of section 1 of the Act of March 19, 1920, entitled “An 
Act to give effect to certain provisions of the convention for 
the protection of trademarks and commercial names, made and 
signed in the city of Buenos Aires, in the Argentine Republic, 
August 20, 1910, and for other purposes”, to be called the 
supplemental register. All marks capable of distinguishing 
applicant’s goods or services and not register herein provided, 
except those declared to be unregistrable under subsections (a), 
(b), (c), (d), and (e)(3) of section 2 of this Act, which are in 
lawful use in commerce by the owner thereof, on or in connec- 
tion with any goods or services may be registered on the supple- 
mental register upon the payment of the prescribed fee and 
compliance with the provisions of subsections (a) and (e) of 
section 1 so far as they are applicable. Nothing in this section 
shall prevent the registration on the supplemental register of 
a mark, capable of distinguishing the applicant’s goods or 
services and not registrable on the principal register under 
this Act, that is declared to be unregistrable under section 
2(e)(3), if such mark has been in lawful use in commerce by 
the owner thereof, on or in connection with any goods or 
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services, since before the date of the enactment of the North 
American Free Trade Agreement Implementation Act.” 


A mark which is unregistrable on the Principal Register 
under 2(e)(3) of the Trademark Act, as amended, on the ground 
that it is primarily geographically deceptively misdescriptive 
of the goods or services, may be registered under 2(f) only if 
it became distinctive of the goods or services in commerce 
before December 8, 1993. Similarly, such a mark, capable 
of distinguishing the applicant’s goods or services, may be 
registered on the Supplemental Register only if it has been in 
lawful use in commerce by the owner since before December 
8, 1993. A mark that is unregistrable under 2 (e)(3) because 
it contains matter which is primarily geographically deceptively 
misdescriptive of the goods or services will not be rendered 
registrable by a disclaimer of the geographically deceptively 
misdescriptive component. Matter which is primarily geograph- 
ically deceptively misdescrip- tive may be omitted or deleted 
from the drawing in appropriate cases. 


1 The Article also prohibits any use constituting unfair competi- 
tion within the meaning of Article 10bis (Unfair Competition) 
of the Paris Convention. 


ROBERT ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


April 1, 1994 
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(187) Waiver of Trademark Rule 2.76(a) 

Trademark Rule 2.76(a) now provides that an intent-to-use 
application under Section 1(b) of the Trademark Act may be 
amended to allege use of the mark in commerce, under Section 
l(c) of the Act, at any time between the filing date of the 
application and either (1) the date the examining attorney 
approves the mark for publication or (2) the date of the expira- 
tion of the six-month period after issuance of a final refusal. 
Thus, if the examining attorney issues a final refusal and the 
applicant files an appeal to the Trademark Trial and Appeal 
Board six months thereafter, any amendment to allege use filed 
subsequently is considered untimely. 

The Patent and Trademark Office has now had several years’ 
experience with intent-to-use applications and with the filing 
of amendments to allege use and has had an opportunity to 
observe the effect of this rule in connection with the appeal 
process. We have found that the strict time limit set by the 
rule has forced some applicants to pursue appeals that might 
otherwise have been dismissed as moot. Thus, a Section 1(b) 
intent-to-use applicant cannot under the present rule, obtain a 
remand of its application from the Board to the examining 
attorney to allow consideration of an amendment to the Supple- 
memtal Register or a claim of acquired distinctiveness under 
Section 2(f). Even though such a remand is likely to lead to 
registration or to publication of the mark for oppostion the 
Board may not grant the request for remand unless the applicant 
filed an amendment to allege use before the expiration of the 
unable to grant remand, because use of the mark is a prerequisite 
to registration on the Supplemental Register and Rule 2.76(a) 
precludes the applicant from filing an amendment to allege use. 
The same result would follow where an intent-to-use applicant 
sought to assert acquired distinctiveness under Section 2(f). 
Because the Board has no discretion to remand applications in 
such situations, the rule has worked to delay or frustrate the 
registration process. 

Accordingly, application of Rule 2.76(a) is hereby waived, 
in pertinent part, to eliminate the time limit during which an 
amendment to allege use may be filed after the examining 
attorney’s final refusal to register. It should be noted that, 
although an amendment to allege use will now be considered 
timely even if filed during the pendency of an ex parte appeal, 
the Board retains jurisdiction over the application once an 
appeal is filed. The Board may, in its discretion, suspend action 
on the appeal and remand the application to the examining 
attorney for consideration of the amendment to the allege use; 
or it may continue action on the appeal, thus deferring examina- 
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tion of the amendment to allege use until after disposition of 
the appeal. 
The Patent and Trademark Office will, in due course, publish 
a notice of proposed rulemaking to amend Trademark Rule 
2.76(a). 
Oct. 6, 1993 ROBERT M. ANDERSON 
Acting Assistant Commissioner for 
Trademarks 
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(188) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was imple- 
mented on Nov. 16, 1989, contains the most significant amend- 
ments to the Lanham Act since its enactment in 1947. The Patent 
and Trademark Office has significantly revised the Trademark 
Rules of Practice to reflect the changes in the law. Additionally, 
the PTO has issued a supplement to Revision 7 of the Trademark 
Manual of Examining Procedure that reflects the changes in 
the law, rules, and Office policy and is available from the 
Government Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide intention 
to use a specific mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use. 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use- 
related issues, and, if acceptable, published for opposition. If 
there is no Opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The applicant must submit a statement of use within six 
months of that date, or request a six-month extension of time. 
The applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not 
yet been used. Thus, an applicant may have up to 36 months 
from the mailing of the notice of allowance within which to 
file a statement of use. (See Trademark Rules 2.88 and 2.89 
concerning the requirements for a statement of use and exten- 
sion requests.) Upon filing, the statement of use will be exam- 
ined and, if accepted, the mark will register. 


Q. How does an intent-to-use application differ from an appli- 
cation based upon use in commerce? 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 
requirements and processing of the two types of applications 
differ. 

A party may not file an application based upon use of a 
mark in commerce until after that use has occured. Instead of 
asserting a bona fide intent to use the mark in commerce, the 
use-based application must include allegations concerning dates 
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of use and specimens evidencing use as a filing requirement. 
The use-based application will be examined and, if acceptable, 
published for opposition. If the mark is not opposed, or any 
opposition is resolved in the applicant’s favor, the mark will 
register. This procedure differs from the application procedure 
for an intent-to-use application, as noted above. 

However, in all other respects the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, 
etc.) and the procedurl requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any application on the Principal 
Register is a constructive date of first use of the mark. 


Q. What are the requirements for filing an intent-to-use applica- 
tion? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (sworn to) by the applicant. 

The application must specify: the name and address of the 
applicant; information about the applicant’s legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant; and the intended mode, 
manner or method of applying, affixing or otherwise using the 
mark on or in connection with the goods or services specified. 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the application are true. 

Please note that Rule 2.33 differs form section 1(b) of the 
Act because the rule requires the above verification to include 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be 
amended in due course. 


Q. What are the minimum requirements for receipt of a filing 
date for an intent-to-use application? 


A. Trademark Rule 2.21 sets forth the minimum requirements 
for receipt of a filing date for intent-to-use applications, as 
well as other types of applications. These minimum formal 
requirements do not include all of the requirements which may 
ultimately be necessary to obtain registration, but merely those 
which must be satisified to receive a filing date. 

An intent-to-use application must include the following ele- 
ments in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, 
a drawing of the mark substantially meeting all of the require- 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a filing date and 
all papers will be returned to the applicant as informal. 


Q. Is there any change in the requirements for applications 
based upon either use in commerce or Section 44 of the Trade- 
mark Act? 


A. Yes. Effective Nov. 16, 1989, an application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has been 
amended to_require that an application include a verification 
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or declaration in accordance with Trademark Rule 2.33(b), 
signed by the applicant, to receive a filing date. This require- 
ment applies to all applications filed after Nov. 16, 1989, 
regardless of the basis for filing. Unsigned applications will 
be returned to the applicant as informal. A verified assertion, 
signed by the applicant, of the basis for filing, is believed to 
be essential because of the importance of the filing date as a 
constructive date of first use of the mark for registration of the 
Principal Register. 

All other filing requirements for use-based applications 
remain unchanged. 

Concerning Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based 
upon an application or registration in another country, there are 
two additional changes. Effective Nov. 16, 1989, an application 
filed under Section 44(d) or Section 44(e) of the Trademark 
Act must include an allegation that the applicant has a bona 
fide intention to use the mark in commerce. However, Section 
44 applicants will still be exempt from any use requirement as 
a condition to registration. In other words, Section 44 applicants 
are not required to file specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 


Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
» signature on an application: (1) whether the signature is suffi- 
cient for receipt of a filing date, and (2) whether the signature 
_ is that of the applicant. 

_ The following persons can properly sign an application for 
' an applicant: an individual applicant, a general partner of a 
_ partnership, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, 
the Office will require re-execution of the application, but will 
not invalidate the filing date. (See Trademark Rule 2.71(c) 
concerning “color of authority.”) The Examining Attorney will 
determine whether the signatory had color of authority to sign 
the application for the applicant. A person has such color of 
authority if he or she has firsthand knowledge of the relevant 
facts and implied or actual authority to act on behalf of the 
applicant. A general manager may qualify under this standard. 
The applicant’s attorney will not ordinarily be regarded as 
| possessing color of authority to sign on behalf of a client. 
Attorneys, who are not employees of a corporate applicant, do 
not usually have firsthand knowledge of a client’s business or 
the authority to act on behalf of a client, other than as legal 
representative. 

If the signature is acceptable for the purpose of receiving a 
filing date (i.e., if the signatory had color of authority), but is 
not the signature of the applicant, a substitute verification by 
the applicant of the facts in the application will be required. 
If the person who signed did not have even color of authority, 
the Examining Attorney will refuse registration because the 
applicant did not meet the minimum requirements of Rule 2.21 
for receipt of a filing date. An application signed by a party 
without color of authority is void ab initio and cannot be cor- 
rected by submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed applica- 
tion may be a photocopy or “fax” copy of the original signature. 
The subsequent submission of the original document will be 
required by the Examining Attorney. 


Q. What is the significance of the filing date? 


_ A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register 
is a constructive date of first use of the mark in commerce, 
provided the application matures into a registration. Thus, filing 
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affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the appli- 
cant’s filing date, parties who had filed before the applicant, 
or parties who are entitled to an earlier priority filing date based 
upon the filing of a foreign application under Section 44(d) of 
the Trademark Act. 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section I(a) of the Trademark provides for the filing 
of applications based upon actual use in commerce, while Sec- 
tion 1(b) provides for the filing of applications based upon 
intent-to-use. Trademark Rule 2.33(d) states that an applicant 
may not file under both Sections 1(a) and 1(b) of the Act in 
a single application, nor may an applicant in an application 
under Section 1(a) of the Act amend to seek registration under 
Section 1(b). Any application filed under both Sections 1(a) 
and 1(b) of the Trademark Act will be denied a filing date and 
returned to the applicant. 


Q. Can an applicant assert both a Section 44 claim and an 
intent-to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
origin, and section 44(e) provides for applications based upon 
a registration in applicant’s country of origin. An application 
may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 
l(a) or intent-to-use under Section 1(b). 


Q. Since a Section 44 application contains a statement of a 
bona fide intent to use the mark in commerce, isn’t this also 
an intent-to-use application? 


A. No. The statement of a bona fide intent to use a mark is 
one of the statutory requirements for a Section 44 filing and 
the PTO will not consider the mere inclusion of such a statement 
to constitute the assertion of a basis for filing under Section 
l(b) of the Act. In other words, once the requirements for 
Section 44 are met and the application successfully completes 
the opposition period, the mark will register (rather than a 
notice of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent 
to use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to 
the applicant. No amendment of an intent-to-use application 
to the Supplemental Register will be accepted until after use 
has commenced and after the filing and acceptance of an amend- 
ment to allege use or a statement of use. In such a case, the 
effective filing date of the application will be changed to the 
date on which the applicant filed the amendment to allege use 
under Section I(c) of the Trademark Act or the statement of 
use under Section 1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 
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A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination of the 
application, i.e., after the filing date of the application and 
before the date on which the Examining Attorney approves the 
mark for publication. If the amendment to allege use is accepted, 
the application will then be processed for publication and issu- 
ance in the same manner as a use-based application. 

If no amendment to allege use is filed before the Examining 
Attorney approves the mark for publication, the mark will be 
published for opposition. After the successful completion of 
the opposition period, the PTO will issue a notice of allowance. 
The applicant will then have six months from the date of the 
notice of allowance in which it must file a statement of use, 
or file a written request for an extension of time in which 
to file the statement of use. Successive extensions of time, 
aggregating no more than 36 months from the notice of allow- 
ance, may be obtained pursuant to Trademark Rule 2.89. 
Nov. 27, 1989 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 
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(189) Receipt of a Filing Date Under Section 44 
of the Trademark Act - 
Claim of a Bona Fide Intention 


to Use the Mark in Commerce Required 


For purposes of receiving a filing date, applications filed in 
= United States based on prior registrations in an applicant’s 
ountry of origin under Section 44(e) of the Trademark Act, 

15 U.S.C. § 1126(e), and applications claiming the benefit of 
a priority filing date in the United States based on prior applica- 


tion in a Paris Convention country under Section 44(d) of the 
Act, 15 U.S.C. § 1126(d), must include a statement “that the 
applicant has a bona fide intention to use the mark in com- 
merce.” 15 U.S.C. 1126(d) and (e); Trademark Rules 2.21(a) 
(5) (ii) and (iii); 37 C.F.R. § 2.21(a) (5) (ii) and (iii). 

The claim of a bona fide intention to use the mark in com- 
merce is expressly required by the statute and cannot be waived 
by the Commissioner for any reason. The claim is required in 
all applications filed under Section 44, even if the applicant 
has commenced use of the mark in commerce, and even if the 
applicant is also filing on the basis of use in commerce under 
Section I(a) of the Act. 

Where a Section 44 applicant has used the mark in commerce, 
it may choose to submit for the record an additional statement 
regarding actual use. For example, an applicant could state that 
it “has a bona fide intention to use the mark in commerce, as 
evidenced by the fact that actual use in commerce with the 
United States has commenced.” In this way, the application 
will contain the statutorily required language of a “bona fide 
intention to use the mark in commerce,” as well as the additional 
clarifying language that, in this particular instance, the mark 
is actually in use in commerce. 


Jan. 8, 1992 JEFFREY M. SAMUELS 


Assistant Commissioner 


for Trademark 
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(190) Reminders Concerning the Revised Rules 


of Practice in Trademark Cases 


The Office offers the following reminders concerning certain 
requirements under the revised Rules of Practice in Trademark 
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Cases to ensure proper and efficient processing of trademark 
papers. 


1. Statement of A Bona Fide Intention to Use in Commerce 


The Office has received a number of applications filed based 
on Trademark Act Section 44 which contain no claim of bona 
fide intention to use the mark in commerce. Sections 44(d)(2) 
and 44(e), and revised Trademark Rule 2.21 state the require- 
ments for filing a trademark application based on a foreign 
application or registration. These sections require, among other 
things, that all applications filed pursuant to Section 44 state 
a bona fide intention to use the mark in commerce. Therefore 
if the application is filed based only on Section 44, and applicant 
has not recited a claim of bona fide intention to use the mark 
in commerce, the application will not be accorded a filing date 
and will be returned to the applicant. 

This statement must include the words “in commerce.” The 
statement should be set forth in its entirety prominently in 
the opening statement of the application to ensure that the | 
application is accorded a filing date. The applicant may repeat — 
the statement in the application declaration, if desired. 
2. Assertion of Two Bases 


If the applicant wishes to file based on both a bona fide © 
intention to use the mark in commerce under Trademark Act — 
Section 1(b) and a foreign application or registration under — 
Trademark Act Section 44, the applicant must clearly indicate 
its intention to do so. In a Section 44 filing the Office will not 
presume Trademark Act Section 1(b) as an additional basis for 
filing by the mere statement of a bona fide intention to use the 
mark in commerce. If the applicant wishes to claim an additional 
basis under Section 1(b) of the Act it should indicate its intention 
with a separate statement claiming a basis under Section 1(b). 


3. Filing Papers Before Notification of Serial Number 


The Office recommends that applicants wait until they have | 
received the filing fee receipt before filing any papers related — 
to a trademark application. The filing fee receipt includes the | 
assigned application serial number. The applicant should refer 
to the serial number in filing any paper to ensure that the paper | 
is associated with the correct application file. For example, if 
applicant has filed a photocopy of its application in order to 
receive a filing date and follows up the photocopy with an 
original document, the applicant should wait for the filing fee 
receipt in order to have a serial number with which to reference 
the second document. Without the reference number, the papers 
may be returned to the applicant or the papers may be identified 
as a new filing, and accorded a new serial number. 

In the same manner, it is preferable that amendments to 
allege use under Trademark Act Section I(c) should not be 
filed until a filing fee receipt has issued and applicant can 
reference the serial number of the appropriate application when 
it submits its amendment to allege use. 

The filing of an amendment to allege use has important 
ramifications in the publication of the mark and production of 
the Official Gazette. Therefore it is especially important that 
the Office be able to identify and process those papers promptly. 

If the applicant files an amendment to allege use along with 
other amendments, it would be helpful if the applicant provides 
some indication that the filing is both an amendment to allege 
use and other amendments. 


4. Section 8 Affidavit Requirements 


Trademark Act Section 8, as amended, and revised Trade- 
mark Rule 2.162 requires, among other things, that registrants 
set forth the “goods or services recited in the registration on 
or in connection with which the mark is in use in commerce.” 
The goods and services must also be set forth in any affidavit 
asserting excusable nonuse. Formerly, applicants were not 
required to set forth the specific goods and services. Applicant 
may meet the requirement to specify the goods or services 
either by listing the goods or services or by incorporating the 
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goods and services by reference, e.g., “The registered mark is 
in use in commerce with all the goods and services listed in 
the registration.” The list of goods and services or applicant’s 
incorporation of the goods and services by reference should 
appear somewhere in the body of the affidavit. 

Applicants should also take note of the revised requirement 
for a specimen or facsimile for each class of goods or services 
in the registration. The specimen or facsimile for each class 
must be filed prior to the end of the sixth year. Failure to meet 
these revised requirements may result in cancellation of all or 
part of a registration. 


5. Filing of Miscellaneous Papers 


Every paper filed with the Office which relates to an applica- 
tion or registration should include the serial number of the 
application or the registration number of the registration. The 
best practice would be to have the application number or regis- 
tration number appear on every single sheet of paper which 
an applicant or registrant files with the Office, including any 
substitute specimens which applicant may file. Those papers 
filed with the Office which do not have the application serial 
number or the registration number reference on them must be 
identified by Office personnel using alternative means such as 
looking up the mark or owner in the automated search system. 
However, if papers become detached, the information which 
the Office needs to join a particular piece of correspondence 
to the correct file may not be available. 


_ 6. Time for Filing Corrections to Amendments to Allege Use 


) Applicants should note that Rule 2.76(a) provides that filing 
' an amendment to allege use of a mark in commerce under 


section 1(c) is only permitted be- tween the time of filing the 
_ application and the time the examiner approves the mark for 
| publication. If applicant’s amendment to allege use fails to 
_ meet the minumum requirements for an amendment to allege 
use as set out in Rule 2.76(e)(3), applicant must correct those 
_ defects prior to approval of the mark for publication or the 


_ application will be published without any consideration of the 
amendment to allege use. If the file is approved for publication 
before applicant can correct its amendment to allege use, appli- 
cant will be required to wait until a notice of allowance issues 
before it can file its affidavit of use. In these circumstances 
the fee applicant submitted for its original amendment to allege 
use will not be refunded or applied to the later filed statement 
| of use. 
Apr. 12, 1990 JEFFREY M. SAMUELS 
: Assistant Commissioner 
for Trademarks 
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TRADEMARK POST REGISTRATION 


(191) Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 


Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, 
reviewing certain basic elements of this rule is considered 
timely so as to alert registrants and attorneys to technical errors 
which might lead to the cancellation of a valuable trademark 
registration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or deciaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
examiner reconsider the affidavit or declaration in light of those 
steps, the request for reconsideration must be submitted within 
6 months of the date of mailing of the notice of insufficiency. 
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Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
it is received before the expiration of the six year anniversary 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording cannot 
be completed within 6 months, the registrant must at least 
respond to the examiner’s notice of insufficiency within that 
period. The response must indicate the steps being taken to 
correct the deficiency. The examiner can then allow the regis- 
trant additional time or suspend action depending on the circum- 
stances. Registrants must always observe the “six month 
response” period whenever responding to the examiner from 
an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s 
role is to review the correctness of the examiner’s action and 
not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark Office. If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner’s 
action is timely filed, the Commissioner will notify the regis- 
trant of the deficiency in the affidavit or declaration after the 
sixth year has expired. Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
the last action mailed by this Office. This notice constitutes 
the final action of the Patent and Trademark Office in those 
cases where the Commissioner’s review has not been sought. 
Once this notice has been mailed, it is too late (under the Rules 
of Practice) to request the Commissioner to review the action 
of the examiner. Review would only be proper if an affiant 
could show circumstances sufficient to suspend the finality 
element of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received 
from the examiner. 


Dec. 12, 1977 BERNARD A. MEANY 
Assistant Commissioner 


for Trademarks. 


[966 TMOG 80] 





(192) Late-Filed Renewal Fees 

Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to 
allow their renewal applications. The Commissioner has 
granted petitions of this kind where the registrant or its attorney 
maintained a Patent and Trademark Office deposit account 
which contained, on the date the renewal application was filed, 
sufficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authoriza- 
tions were not confirmed until a later date. This Office policy 
was established by the Commissioner’s decision in Jn re Ralston 
Purina Co., 191 USPQ154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
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exercise discretion to charge deposit accounts nunc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on 
which no actual authorization existed is, in effect, to allow late 
payment. It is inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date of 
this notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 

Feb. 20, 1981 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


[1004 TMOG 29] 





(193) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of peti- 
tions requesting provisional acceptance of defectively executed 
Section 8 Affidavits and Renewal Applications under 35 U.S.C. 
§ 26, the most common problem being a lack of notarization 
or a Rule 2.20 declaration. Often, such petitions are necessitated 
by the failure of registration owners to file the documents early 
enough to leave time in which to correct should they prove 
defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires 
on the sixth anniversary of the registration. The period for filing 
Renewal Applications begins six months before the twentieth 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Registra- 
tion Division may allow up to six months to respond to a notice 
of defect, it may not allow corrective action beyond the period 
for filing established by the Trademark Act. It is therefore in 
the registrant’s best interest to file such documents as close to 
the opening date as possible to allow time for correction, if 
necessary. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Regis- 
trants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and mainten ance of assignment records will help to avoid 
the cancellation or expiration of registrations of trademarks 
currently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 
Apr. 19, 1983 MARGARET M. LAURENCE 

Assistant Commissioner 
for Trademarks 


[1030 TMOG 37] 





(194) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the 
Post Registration Section of the Trademark Examining Opera- 
tion. 

Necessary telephone inquiries concerning procedure or status 
should be directed to 703-557-1986. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Dec. 2, 1983 


[1038 TMOG 256] 
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(195) Helpful Hints 

* Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations—Section 
8(a) of the Trademark Act requires that before the end of 
the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affida- 
vits or declarations “state that the registered mark is in use 
in commerce and specify the nature of such commerce.” [37 
C.F.R. Section 2.162(e)]. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this state- ment and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further exten- 
sions of time beyond the six months. (Carlisle Walters, 703- 
557-3061) 


* Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations—Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 
and Trademark Office conducts a preliminary review of crit- 
ical elements in order to notify registrants of statutory defi- 
ciencies prior to the expiration of the statutory period for 
the submission of required documents, the ultimate responsi- 
bility for complying with the requirements of the statute and 
the rules rests with the registrant. (Carlisle Walters, 703-557- 
3061) 

July 1, 1988 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration — 


[1092 TMOG 11] 





(196) Section 8 Requirements 


For Trademark Registrations 


Any registrant who files in the Patent and Trademark Offfice, 
on or after November 16, 1989, an affidavit or declaration 
under Section 8 of the Trademark Act will be required to 
comply with the requirements of the Trademark Law Revision 
Act of 1988 [Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 
U. S. C. 1051)], which takes effect on November 16, 1989. 
The Trademark Law Revision Act amends 15 U. S. C. 1058(a) 
by adding the requirement that a registrant submit an affidavit 
“setting forth those goods or services recited in the registration 
on or in connection with which the mark is in use in commerce 
and attaching to the affidavit a specimen or facsimile showing 
current use of the mark....” 

For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
require registrants to specify the goods and services to which 
the Section 8 affidavit or declaration pertains. The registrant 
may comply with the requirement for specification of its goods 
and services by listing each of the goods and services to which 
the Section 8 affidavit or declaration pertains or by making an 
all-encompassing reference to the goods and services recited 
in the registration (e.g., “The mark is in use in connection with 
all the goods and services recited in the registration.” or The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...”. The Patent 
and Trademark Office prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
of specification, especiallly where the mark is registered for 
numerous goods and services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
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sets forth goods and services in connection with which the 
mark is in use, the registration will be cancelled. Similarly, those 
goods or services recited in the registration but not specified in 
a Section 8 affidavit or declaration filed before the end of 
the sixth year following registration will be deleted from the 
registration. After the end of the sixth year following registra- 
tion, the Patent and Trademark Office will not accept a substi- 
tute Section 8 affidavit or declaration filed to correct registrant’ s 
failure to specify, or to specify completely, the goods and 
services on or in connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after 
November 16, 1989 must include a specimen or facsimile 
showing current use of the registered mark. The registrant will 
be required to file one specimen or facsimile for each class of 
goods or services to which the registration pertains. For a single- 
Class registration covering multiple goods or services, only one 
specimen or facsimile showing current use of the mark on one 
of the goods or services in that class will be required. Similarly, 
for a mulitiple-class registration, the registrant will be required 
to file, for each class of goods or services covered by the 
multiple-class registration, one specimen or facsimile showing 
current use of the mark on one of the goods or services in that 
class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or 
services to which the registration pertains, the registration will 
be cancelled as to that class of goods or services. After the 
end of the sixth year following registration, the Patent and 
Trademark Office will not accept a substitute Section 8 affidavit 
or declaration filed to correct the omission of a proper specimen 

or facsimile. 


June 15, 1989 Jeffery M. Samuels 


Assistant Commissioner for Trademarks 


[1104 TMOG 22] 





(197) Renewal of Trademark Registrations 


(Revised) 


This supersedes the notice that appeared in the Official 
Gazette on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)], which takes 
effect on November 16, 1989, amends 15 U.S.C. 1059(a) to 
reduce the renewal term of a registration from twenty years to 
ten years from the end of the expiring period of the registration. 

Any registration whose expiration date is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 


(a) twenty years if the renewal is granted prior to November 
16, 1989, or 

(b) ten years if the renewal is granted on or after November 
16, 1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after 
November 16, 1989, shall be renewed, upon proper application, 
for ten years from the end of the expiring period, regardless 
of the renewal application filing date. 

The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO 
will be modified to specifically indicate the length of the 
renewal period. The notice of renewal appearing in the Trade- 
mark Official Gazette will be modified to indicate the date of 
the acceptance of renewal. 


August 16, 1989 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks 


[1106 TMOG 25] 
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TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(198) Powers of Attorney in Registered 
T 


rademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trademarks 
will be placed in the registration files, but will not be acknowl- 
edged by the Patent Office. The information will thus be avail- 
able to those who inspect the files, but since these powers of 
attorney do not directly concern the Patent Office, acknowledg- 
ments are not believed to be necessary. 


Jan. 30, 1967 C.M. WENDT 


Director 
[835 TMOG 95] 


(199) Patent and Trademark Office Services 
In order to provide improved services to trademark appli- 
cants, registrants, and the general public, the Patent and Trade- 
mark Office plans to implement a pilot program called the 
“Trademark Assistance Center.” The Center will provide gen- 
eral information about the trademark registration process and 
will respond to inquiries pertaining to the status of specific 
trademark applications and registrations. The location of the 
Center is 2900 Crystal Drive, 4B10, Arlington, Va. 22202- 
3513. Assistance may be obtained in-person or by dialing (703) 
308-9000, Monday through Friday, 8:30 a.m. to 5:00 p.m. 
Eastern time, except holidays. Opening of the Center is planned 
for October 3, 1994. Please note that personal assistance con- 
cerning trademark as well as patent matters will continue to 
be available at 308-HELP and recorded information will con- 
tinue to be available at (703) 557-INFO. Also, automated infor- 
mation about the status of trademark applications and 
registrations will continue to be available at (703) 305-8747. 
September 7, 1994 PHILIP G. HAMPTON, I 
Assistant Commissioner 
for Trademarks 


[1167 TMOG 27] 





(200) Initial Processing of Application 

On Feb. 1, 1972, the operations of the Trademark Application 
Section of the Patent Office will be reorganized. The purpose 
of the reorganization is to provide the public and applicants with 
more current information concerning newly filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fuifill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the nights of others. In order to maintain 
a record of marks applied for which reflects the most current 
information available to the Office concerning them, the early 
processing of drawings in order to have them placed in the 
search room is considered as a first priority. The processing 
of these drawings includes the assignment of serial numbers, 
initial classification, duplication of the drawing and the for- 
warding of copies of the drawing to the search room. Other 
functions which are necessary in the processing of applications, 
such as the processing and mailing of filing receipts, are sec- 
ondary to the processing of drawings. 

In past years, there have been delays in processing applica- 
tions and forwarding application drawings to the search room. 
These delays have varied from several weeks to several months. 
In view of the importance, both to applicants and the public, 
of recording essential information concerning newly filed appli- 
cations as quickly as possible, a reorganization of the workflow 
in the Application Section is being effected. 
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There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such procedures as determining whether or not an 
application will receive a filing date, preparation of the file 
jackets, and mailing of the filing receipt will take place at a 
later time. 

Applicants who wish to be notified promptly of the date 
their papers were received in the office and their serial number, 
may send two self-addressed postcards with their application 
papers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second postcard 
will be stamped with the serial number and forwarded to the 
applicant from the Application Section. The postcards should 
contain the applicant’s name and the trademark which is the 
subject of the application. When more than one set of applica- 
tion papers are forwarded under one cover, postcards should 
be attached to each set of papers for which a receipt is desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their application. Applicants are 
encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date.The procedure outlined in this notice will 
become effective Feb. 1, 1972. 


Jan. 11, 1972 RICHARD A. WAHL 


Acting Commissioner of Patents 


JAMES H. WAKELIN, JR. 
Assistant Secretary for 
Science and Technology 


Published in 37 F.R. 942; Jan. 21, 1972 


[895 0.G. TM 193] 





(201) Responsibility to Diligently Monitor 


Trademark Applications and Registrations 


The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of 
their application or registration in cases where a notice or action 
from the PTO is expected; and to apprise these parties that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 
matters should be made within six months of the filing or 
receipt of any document for which further action by the Office 
is expected. 

The T7MEP is under revision in its entirety. As a part of 
that revision, Section 411, entitled “Status Inquiries,” will be 
amended. The current language of § 411 indicates that a party 
awaiting action by the Office should file a status inquiry within 
eighteen months from the filing date of the application, or from 
the filing of a response to an Office action. This eighteen- 
month period was based on Office pendency in 1971, which 
was approximately fourteen months to mailing of the first Office 
action. Currently, the Office is mailing first actions within three 
months. Accordingly, the eighteen month period is no longer 
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appropriate and is being reduced to six months to more realisti- 
cally reflect Office pendency. Adoption of a six-month due 
diligence standard may have implications with respect to filing 
petitions and requests for other relief. 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant 
may have proof that papers mailed to the PTO were actually 
received, or can aver that notices sent from the PTO were never 
received. However, in some of these cases the request will be 
denied because the party seeking relief has waited too long 
before investigating the problem. The rationale for denial is 
that third parties may have relied to their detriment on the 
information available in the PTO files and databases that an 
application was abandoned or that a registration has been can- 
celled or expired. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. Accordingly, applicants and registrations can expect to 
receive notice concerning these filings within predictable time 
periods. For example, a party filing an application for registra- 
tion should expect to receive a filing receipt within four to six 
weeks and, in most cases, a “first action” within four to five | 
months of the date of filing. Similarly, a registrant should 
expect to receive a notice of acceptance or rejection of aSection | 
8 affidavit of use or excusable nonuse within four to five months 
of submission, and a notice of acceptance or rejection of a 
renewal application within two to three months of submission. 
Only in rare cases would any of these time periods be longer 
than six months. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of inquiring 
as to the cause of the delay. In order to be considered diligent 
in the monitoring of its application or registration, the party 
expecting notification from the PTO should inquire within 
six months. Waiting until the end of the six-month period is | 
not recommended. Parties should inquire as soon as they suspect _ 
that a problem exists. : 

Written status inquiries are discouraged. Whenever possible, | 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides © 
the current status and status date of all active federal applica- | 
tions and registrations, and is available from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 


Applicant/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknowl- 
edgment postcard: 

(a) No acknowledgement postcard, filing receipt or other 
acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the document to PTO. 

(b) Acknowledgement post card received but no filing receipt 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard. 

(c) A filing receipt for the application is received but no 
Office action, telephone call from the examining attorney, or 
notice of publication is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of } 
the filing receipt. 

(d) A response to an Office action is mailed to the PTO but 
no further Office action, telephone call, notice of publication, 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the response. 

(e) A notice of publication is received for an application 
under Section I(b), 15 U.S.C. § 1051(b) but no Notice of 
Allowance or notification of potential opposition is received 
within a reasonable time. 

Diligent Action: Inquire within a six months of a 
of the notice of publication. 
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In the event that the party discovers that its application or 
registration is no longer active, or that a required paper has 
not been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 
appropriate action to rectify the situation. The time limits for 
filing petitions are strictly applied. A certificate of mailing in 
accordance with Trademark Rules 1.8 or 1.10, 37 C.F.R. §§ 
1.8 or 1.10, is recommended. 

To summarize, applicants and registrants have a duty to 
monitor the status of their applications and registrations. If 
nothing has been heard from the PTO within a six month period, 
the party awaiting notification has the burden of inquiring as 
to the status. Status inquiries should be made via the Trademark 
Status Line. Should the status inquiry reveal that the relevant 
document is lost, or some other problem exists, a petition to 
the Commissioner or other required action should be filed 
within 60 days. Trademark Rule 2.146(d), 37 C.F.R. § 2.146(d). 
Failure to act diligently and follow up with the appropriate 
action may result in denial of the requested relief. 


Oct. 2, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 


for Trademarks 
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| (202) Notice of Policy Change - Change in Time 
, Requirement For Diligently Monitoring 
Trademark Applications and Registrations 


' The timeliness standard for due diligence in trademark cases 
_ is extended to twelve months. 

- Qn October 27, 1992, the Assistant Commissioner for Trade- 
_ marks announced that applicants and registrants had a duty to 
_ monitor the status of their pending trademark application and 
registration matters every six months. 1143 TMOG 73 (October 
| 27, 1992); see Trademark Manual of Examining Procedure, § 
413 (2d ed. May 1993). In response to public comment, and 
effective immediately, the Office is extending the timeliness 
standard for due diligence to twelve months. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. In addition, examining attorneys are required to act on 
new cases within 14 days of receipt and amended cases within 
21 days of receipt. Accordingly, applicants and registrants can 
expect to receive notice concerning their filings within predict- 
able time periods. However, delays in processing certain types 
of trademark filings have led the Office to re-evaluate its policy 
regarding due diligence in trademark cases. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within twelve months of the filing or 
receipt of any documents, a party who has not received the 
expected written action or telephone call from the PTO within 
that time frame is considered on notice that the filing may have 
become lost. The party awaiting notification has the burden of 
inquiring as to the cause of the delay. In order to be considered 
diligent in the monitoring of applications or registrations, par- 
ties expecting notification from the PTO should inquire within 
twelve months. Waiting until the end of the twelve-month 

is not recommended. Parties should inquire as soon 
as they suspect that a problem exists. 

If nothing has been received from the PTO within a twelve- 
month period, the party awaiting notification has the burden 
of inquiring as to the status. Should the status inquiry reveal 
that the relevant document is lost, or some other problem exists, 
a petition to the Commissioner, or other required action, should 
be filed within 60 days. 37 CFR § 2.146(d). Failure to act 
diligently and to follow up with the appropriate action may 
result in denial of the requested relief. 

Whenever possible, status inquiries should be made by 
calling the Trademark Status Line at (703) 305-8747. The Status 
Line provides the current status and status date of all active 
federal trademark applications and registrations, and is avail- 
able from 6:30 a.m. until midnight, Eastern Time, Monday 
through Friday. Status Line information is limited to Status 
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Code items, e.g., whether or not an Office action has been 
mailed. 

Although written status inquiries are discouraged, they may 
be appropriate when a party has difficulty interpreting the Status 
Line information. In lieu of written status inquiries, clarification 
and additional information regarding a file may be obtained 
by contacting the Trademark Assistance Center at (703) 308- 
9000 


For further information regarding this Notice, please contact 
Nancy Omelko, Administrator for Petitions, Office of the Assis- 
tant Commissioner for Trademarks, at (703) 308-8910, ext. 39. 
December 9, 1996 PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 


[1193 TMOG 106] 





(203) Availability of Trademark Status Line 

Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
Status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 
from 6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any push 
button telephone by entering a seven-digit registration number 
and the “#” symbol or an eight-digit serial number and the “#¥” 
symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 

When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code is 
determined by the filing date of the application. All applications 
filed before Mar. 31, 1905 are series code 70. Applications 
filed between Apr. 1, 1905 and Dec. 31, 1955 are series code 
71. Applications filed between Jan. 1, 1956 and Aug. 31, 1973 
are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When requesting information for serial numbers under 
100,000 in any series code, add sufficient leading zeros to the 
serial number so that a total of six digits are entered after the 
series code. For example, to get status information for serial 
number 92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional informa- 
tion regarding the status of a trademark application or registra- 
tion is required, call the Trademark Services division at 
(703)557-5249 and request a status check. 

Feb. 8, 1990 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


{1112 TMOG 49] 
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(204) TRADEMARK STATUS INFORMATION The following is a listing of the status text provided by the 
AVAILABLE ON THE TRADEMARK STATUS LINE Trademark Status Line for each corresponding status code in 
the TRAM system and the usual location of the file when it 
The Trademark Status Line (703) 557-8747 provides status __is in each status. All information in parenthesis is explanatory 
and status date information for all Trademark applications and _and is not part of the status text. All status codes followed by 
registrations to users with touch tone telephones. The Trade- a “*” are within the blackout period for filing Amendments to 
mark Status Line is available from 6:30 A.M. to midnight Allege Use in Intent to Use applications. All status codes fol- 
(Eastern Standard Time), Monday through Friday. lowed by a “” apply to Intent to Use applications only. 
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Status 


Status 
Text 


Abandoned-Incomplete Response 
Abandoned-Express 

Abandoned-Failure to Respond 

Abandoned-After ex parte Appeal 
Abandoned-After inter partes decision 
Abandoned-After Publication 

Abandoned-No Statement of Use filed 
Abandoned-Defective Statement of use 
Abandoned-After Petition Decision _ 
Abandoned-Defective Divided Application 

Petition to Revive-received 

Abandoned-Petition to revive denied 
Revived-Awaiting Further Action 

Abandoned File-Backfile 

(Indicates the application existed when the TRAM 
database was created and it is abandoned but the 
reason for the abandonment is unknown.) 

Backfile application added to database 

Status not recorded. 

(Indicates the application existed when the TRAM 
database was created and the status is unknown at 
this time.) 

Misassigned Serial Number 

(Indicates that the subject serial number was assigned 
in error and cancelled. File contents were returned 
to submitter or transferred to another serial number.) 
Registered-Backfile 

(Indicates the registration existed when the TRAM 
database was created and remains registered at this 
time.) 

Registration added to the data base 

Status unclear 

(Indicates the registration status is unknown at this 
time.) | 
Registered-Backfile cancelled or expired 

(Indicates the registration is no longer active but the 
reason for this is unknown.) 

New Application-Record initialized not assigned to 
examiner 

New Application-Divided-Initial processing 
(Indicates a divisional request has been received and 
is being processed.) 

Informal Application 

(Indicates that the application filed was incomplete.) 
New Application-Assigned to an examiner 
Non-final action counted-Not mailed 

Non-final action-Mailed 

Previous action/approval count withdrawn 
(Indicates the Examiner has withdrawn an Office 
Action or approval.) 

Final refusal counted-Not mailed 

Final refusal-Mailed 

Examiner’s amendment counted-Not mailed 
Examiner’s amendment-Mailed 

Action continuing Final counted-Not mailed 
Action continuing Final-Mailed 

Suspension inquiry counted-Not mailed 
Suspension inquiry-Mailed 

Suspension letter counted-Not mailed 

Suspension letter-Mailed 

Report completed suspension check-Case still sus- 
pended 

Response after non-Final action-Entered 

Response after Final rejection-Entered 

Notice of unresponsive amendment-Counted 





Usual File 
Location 


Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
TMEO Dir 
Warehouse 
Law Office 
Warehouse 


File Cover 
Destroyed 


Warehouse 
Warehouse 


Warehouse 


Law Office 
ITU Unit 


Pre-Exam 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office. 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
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Status 


666 
667 


668 


672 


U.S. PATENT AND TRADEMARK OFFICE 


Status 
Text 


Notice of unresponsive amendment-Mailed 

Refusal withdrawal letter-Counted 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Refusal withdrawal letter-Mailed 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action 

(Refers to an application which was reinstated after 
an abandonment due to PTO error.) 

Approved for publication 

(By the examiner) 

Publication/Registration review complete 

(By the Law Office Clerk) 

Published for Opposition 

Notice of Allowance-Issued 

Notice of Allowance-Withdrawn 

Notice of Allowance-Cancelled 

Withdrawn from publication 

Withdrawn from registration-Jurisdiction restored 
(To Examiner) 

Withdrawn from registration 

Registered 

Section 8-Accepted 

Section 8 and 15-accepted and acknowledged 
Section 15-acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted and acknowledged 
Cancelled-Section 8 

Cancelled-Section 7(d) 

Cancelled by court Order under Section 37 
Cancelled-Section 18 

Cancelled-Section 24 

Cancelled-Restored to Pendency 

(Indicates the subject registration number was 
assigned in error and correction requires restoration 
of the appliaction to pendency) 

Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 

Request for first extension-Filed 

Request for second extension-Filed 

Request for third extension-Filed 

Request for fourth extension-Filed 

Request for fifth extension-Filed 

Extension request refusal-Counted not mailed 
Extension request refusal-Mailed 

First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed-Assigned to paralegal 
Statement of Use-Filed 

Statement of Use-Informal-Letter mailed 
Statement of Use-Informal-Response entered 
Statement of Use-ITU processing complete 
(Indicates pre-exam processing of the Statement of 
Use at the ITU Unit is complete.) 

Statement of Use-To examiner(For Examination) 
Statement of Use-Examiner statement counted-Not 
mailed 

Statement of Use-Examiner Statement-Mailed 
Examiner statement counted-Not mailed 

Examiner statement-Mailed 

Ex parte appeal pending 

Ex parte appeal-Refusal reversed 

Ex parte appeal-Refusal affirmed 

Ex parte appeal dismissed as moot 

Concurrant use proceeding terminated-Granted 
Concurrant use proceeding terminated-Denied 
Concurrent use proceeding pending 

Interference proceeding pending 

Interference proceeding terminated 

Opposition pending 

Opposition dismissed 


Usual File 
Location 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Pub. and Issue 


Pub. and Issue 
ITU Unit 

Pub. and Issue 
Pub. and Issue 


Law Office 


Warehouse 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Law Office 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 
ITU Unit 
ITU Unit 
ITU Unit 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
TTAB 


TTAB 
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Code 


777* 
778 
779* 
780 
7824 


783% 
784% 
785% 
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Status 
Text 


Opposition terminated-See TTAB records 
Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTABrecords 
Statement of Use-Opposition Decided-Entry of 
Judgement Deferred 

Statement of Use-Cancellation Decided-Entry of 
Judgement Deferred 

Statement of Use-Interference Decided-Entry of 
judgement deferred 

Statement of Use-Concurrant Use Decided-Entry of 
Judgement Deferred 

Cancellation Pending 

Jurisdiction restored to examiner 

Renewed 

Opposition instituted 

Request for extension of time to file opposition 
Amendment after publication 

Statement of Use-Non-final action counted-Not 
mailed 

Statement of Use-Non-final action-Mailed 
Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment counted- 
Not mailed 

Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final counted- 
Not mailed 

Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final action- 
Entered 

Statement of Use-Response after final rejection- 
Entered 

Statement of Use-Notice of unresponsive amend- 
ment-Counted-Not mailed 

Statement of Use-Notice of unresponsive amend- 
ment-Mailed 

Statement of Use accepted-Approved for Registra- 
tion (By the Examiner) 

Statement of Use-Registration review complete (By 
the Law Office Clerk) 

Expired (Refers to registration that were not 
renewed.) 


Usual File 
Location 


TTAB 

Law Office 
Post Reg. 
TTAB 
TTAB 
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T™ Service Division 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 


Pub. and Issue 


Warehouse 


JEFFREY M. SAMUELS 


Assistant Commissioner for Trademarks 


[1122 TMOG 568] 





(205) Telephone Changes for Deposit Account 
Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that 
date, Deposit Account Balance information can be obtained by 
calling (703) 305-8735 or (703) 305-8746 from 6:30 a.m. until 
midnight, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information 
received through use of the status line may be referred to the 

Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


Oct. 31, 1991 BRADFORD HUTHER 
Assistant Commissioner for 


Finance and Planning 
[1132 TMOG 48] 





(206) Notices of Abandonment 


The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 


doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


Jan. 13, 1986 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 


[1063 TMOG 4] 





(207) Change of Correspondence Address in 
Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writin 
that correspondence is to be sent to another address. 37 C 
Section 2.18. The filing of a response to an Office action on 
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letterhead stationery that indicates a different address from the 
correspondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific lan- 
guage is needed which can reasonably be interpreted to be a 
request to change the address. See TMEP Section 603. 

If a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a 
written request to change the correspondence address, even if 
there is no specific language changing the address or revoking 
the prior power of attorney. See TMEP Section 603. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


May 15, 1986 


[1067 TMOG 7] 





(208) Trademark Search Tools Now 


Available on CD-ROM 


A variety of trademark search tools and references are now 
available for purchase from the U.S. Patent and Trademark 
Office on the Trademarks ASSIST CD-ROM. This new product 
offers the following text searchable applications: 


¢ Trademark Manual of Examining Procedure 

» © Goods and Services Manual 

_ © Trademark Trial and Appeal Board Manual of Procedure 

. ¢ Trademark Statute and Rules (Trademark Law of 1946, as 
; amended) 

_ © Trademark Examination Guide and Notes 

_ © Trademark Telephone Index 

_ © Information Dissemination Organizations Products & 
Services Catalog 


This product is available on a single-disc basis for $50. 


_ Updated editions will issue on an irregular basis when signifi- 
» cant changes occur to the applications included. 


For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 
Office of Electronic Information Products 
Crystal Park 3, Suite 441 
Washington, D.C. 20231 


Phone: (703) 306-2600 
Fax: (703) 306-2737 


[1189 TMOG 90] 





(209) Appeals to the Federal Circuit from the PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philos- 
ophy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 

October 5, 1990 FRED E. McKELVEY 
Solicitor 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to 
assist appellants and others seeking judicial review of Patent 
and Trademark Office (PTO) decisions in the Federal Circuit. 
Much of what is said in the notice is also applicable to those 


U.S. PATENT AND TRADEMARK OFFICE 
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instances where judicial review is sought of PTO decisions in 
a district court. 


II. Solicitor’s litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by 
reviewing courts. 
Our litigation philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 
The ... [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling 
as its 
obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 


The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims to 
conform an argument to the subject matter being claimed - 
we often find that arguments in a brief are based on limita- 
tions which do not appear in the claims; 

(c) there is material not in the record which might provide a 
full answer to an argument - particularly a new one - made 
in a brief; and/or 

(d) the deciding official or board should be approached to see 
if it wishes to reevaluate its decision in view of a change in 
the law, acredible argument that the decision may not be 
correct, or a matter which may have been overlooked. 
Most of the time, it takes more effort to implement this 

philosophy than it would take simply to brief and argue a 

matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor - apart from designating an appendix -does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, 1.e., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice.' 
This is not to say that an appellant should not feel free to 
discuss an appeal with an attorney in the Solicitor’s Office. 
But, ordinarily in an ex parte case, we do not spend time until 
we see appellant’s brief. The reason is that a large number of 
appeals are simply dismissed without the need for us to do 
much, if any, work. 

Table 1, below, shows the disposition of appeals from 
October 1985 through April 1990. About 23%, i.e., 146, of the 
cases were dismissed with little, if any, work having been done 
by the Office of the Solicitor on the appeal. If we conducted a 
review of all appeals when filed, our Federal Circuit “workload” 
would increase about 23%. We do not have the resources to 
effectively carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 


'See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 USPQ2d 
1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 1313 (Fed. Cir. 
1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 (Fed. Cir. 1989); and 
Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See also Copelands’ Enterprises. 
Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 (Fed. Cir. 1989) (en banc) and 
Kellogg Co. v. Pack’em Enterprises, Inc., Fed. Cir. No. 90-1336. 
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be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant's brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a remand. 
There are a variety of — why we seek remands. 
able 1 


Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 


Pat ™ 


Disposed cases: 
Affirmed 300 
Modified 
Reversed 
Remanded? 
Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 
Mandamus granted 
Mandamus granted-in- 
Part 
Mandamus denied 
Mandamus dismissed 
Totals: 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the 
feature, we will probably ask for a remand for the purpose of 
making an additional rejection.‘ In like manner, based on our 
respective backgrounds or other cases handled by the Office 
of the Solicitor, we may know of prior art which strengthens 
a rejection.° 


B. 

Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our opinion, 
demonstrates that the argument may not be factually correct.® 
Since the literature or other evidence is not part of the record, 
we have asked for a remand so that the case may be fully 
developed before a merits panel is required to consider the 
case. We have also filed a brief on the merits asking the Federal 
Circuit to take judicial notice of a fact while concurrently filing 
a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

c. 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a refer- 
ence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.* 


D. 
In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 


?Approximately 80% of the remands were ordered based on motions to remand 
filed by the Office of the Solicitor. See the discussion on remands, infra. 

>All transfers were from a regional court of appeals to the Federal Circuit. 

‘In re Yashuhara, Fed. Cir. No. 85-889. The reference added on remand was relied 
upon by the Federal Circuit in a later decision affirming the rejection made on 
remand. In re Yashuhara, Fed. Cir. No. 86-1634. See also In re Merz, Fed. Cir. 
No. 86-615, and R. D. Werner Co. v. Quigg, Civil Action No. 85-0945 (D.D.C.). 
‘See e.g., In re Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil Action 
No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re Nilssen, Fed. 
Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil Action No. 85-1912 
(D.D.C.). 

*In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., Fed. Cir. No. 
88-1180. 

"In re Klang, Fed. Cir. No. 85-2825. 

"In re Lockner, Fed. Cir. No. 86-1269. 
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considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant's 
objection, have been ordered.’ 


There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision,"° or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,'' or 

(c) a decision otherwise needs to be reconsidered.'” 
F 


There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 


In its opinion, the Board - without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 - may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a 
case the appellant will abandon or refile under 35 U.S.C.§ 120. 
On occasion, however, an appellant will seek judicial review. 
Ordinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review." 


H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim -only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand - after the appellant’s brief had been filed - so that 
PTO could articulate a rationale as to the sole claim left in 
appeal.'° Alternatively, we could have argued the appeal on 
the basis of the independent claim. However, in the context of 
the particular case, that alternative did not make sense. 

I 


We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application.'"© We also had a trademark appeal in which 
registration in the United States could not occur until registra- 
tion took place abroad.'’ Obviously, there was no reason to 
proceed in the Federal Circuit until registration occurred in the 
foreign country. When an appeal is taken in a trademark case, 
we always check to be sure that the registration relied upon is 
“alive.” Appellant also should be sure that the registration has 
not expired. In one trademark appeal, the likelihood of confu- 
sion issue became moot on appeal when we discovered that 
the registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appeliants will agree to aremand 
when approached by an attorney in the Office of the Solicitor - 
regardless of the time a suggestion to remand is made. A remand 
saves appellant, the Federal Circuit and our office time and 
money and in the long run contributes to the effective adminis- 


%In re Jacobs, Fed. Cir. No. 85-2210. 

"In re Eastin, Fed. Cir. No. 90-1439. 

''In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., Fed. Cir. No. 
87-1183; In re Whaleco, Fed. Cir. No. 87-1522. 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 87-1340 
(D.D.C.); London Laboratories v. Commissioner, Civil Action No. 86-0914 
(D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 (D.D.C.); and Katrapat 
AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

''Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 (D.D.C.). The 
Board's decision on remand is published. Ex Parte Papst-Motoren, 1 USPQ2d 1655 
(Bd. Pat. App. & Int. 1986). 

“See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 384 (CCPA 
1981). See also Paradis v. Quigg, Civil Action No. 87-1486 (D.D.C.) and Clough 
v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

'SIn re Hyatt, Fed. Cir. No. 85-2224. 

'*In re Goodman, Fed. Cir. No. 87-1056. The Commissioner’s decision reviving 
the application is reported. Jn re Goodman, 3 USPQ2d 1866 (Comm’r Pat. 1987). 
See also In re Greven, Fed. Cir. No. 87-2341 

"In re Matsushita Electric, Fed. Cir. No. 89-1526. 
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tration of justice within PTO and the Federal Circuit. In some 
cases, our motions to remand have been opposed. In one pub- 
lished opinion, an opposed motion was granted notwithstanding 
appellant has filed its principal brief;'* in another opinion, relief 
was denied.’’ It appears the Federal Circuit has adopted, as a 
general rule, the latter opinion. See Fed. Cir. R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with 
what we regard to be the better policy expressed in In re Gould. 
We will point out, however, that if an appeal proceeds in the 
face of a motion to remand, 

(a) an appellant will have to spend money to have its attorney 
appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a man- 
date is entered if a viable rejection remains to be considered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevaii, PTO can - and often does - reopen prosecution of 
the application upon entry of the Federal Circuit’s mandate to 
consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second applica- 
tion, 1.e., a continuation application or another trademark appli- 
cation, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be sus- 
pended pending outcome of proceedings on the second applica- 
tion or dismissed without prejudice to another appeal in the 
event a final adverse Board decision is entered in the second 
application. In effect, by filing a second application, appellant 
admits that there are available administrative remedies and that 
those remedies have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 


Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 

If an appeai from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re consider- 
ation is entered in PTO, the two month period begins to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C.§ 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
tule was effective in August 1989 setting the time for appeal 
to two months or 60 days - whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial deci- 
sions and the 30-day period for decisions on reconsideration”’ 
no longer exists. 


B. Cross appeals 


'81m re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in this case 
was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 (Bd. Pat. App. & 
Int. 1987). 

"Im re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief on the 
merits was ultimately granted by the Federal Circuit in an unpublished opinion.. 
In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re Fisher, 448 
F.2d 1406, 171 USPQ 292 (CCPA 1971). 

2137 CFR§ 1.304(a) (1989); 37 CFR 2.145(d) (1989). 
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In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Commis- 
sioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied 
by PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 

The original notice must be filed in PTO - filing only in the 
Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. 
A copy of the decision being appealed, and any decision on 
reconsideration, should be attached to the copy of the notice 
of appeal filed in PTO and with the Federal Circuit. 

The original notice may be filed in any of the following 


ways: 
1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed 
when received in PTO. In re Thrifty Corp., 231 USPQ 560 
(Comm’r Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . 

Thus, in a case where there are joint inventors, the notice 
of appeal should identify all inventors. The notice of appeal 
should not identify John Doe et al. as appellants, rather, it 
should identify as appellants all named inventors, i.e., “John 
Doe and Richard Roe appeal . 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court of 
Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in 
the “heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is 
not timely filed: 

If the Commissioner notifies the clerk that the notice of 
appeal was not timely, the clerk shall order the appellant to 
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show cause why the appeal should not be dismissed, and there- 
upon refer the response to the court. 

In order to properly respond to the Federal Circuit, an appel- 
lant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continua- 
tion” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is 
docketed by the Federal Circuit or the certified list is served. 
Fed. Cir. R. 31(a). Since the appeal is docketed after the certified 
list is served in the case of PTO appeals, the 60-day period 
almost always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 

The mail service address for the Solicitor is: 

Office of the Solicitor 

P. 0. Box 15667 

Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation papers 
will be returned and will not be forwarded to the Mail Room. 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left 
with a PTO employee in an office other than the Office of the 
Solicitor, are deemed served when received in the Office of 
the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered 
between 8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby 
obtaining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
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(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 

In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dencerelied upon by the examining attorney or the TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(i1i) prohibits 
the inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR§ 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . { PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent inter- 
ference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark © 
appeal. 


If the material designated as the appendix exceeds 100 pages, © 
a draft copy of the appendix, with page numbers, should be 
sent to the Office of the Solicitor. Upon receipt, if we see any 
problem with the appendix, including any failure to comply | 
with Federal Circuit rules, we promptly advise appellant. Prepa- 
ration of a draft appendix will also insure that all briefs properly 
refer to pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 


If the designated appendix is less than i100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated 
appendix is more than 100 pages, the appendix is filed sepa- 
rately within seven (7) days of the date the last reply brief is 
filed. Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which 
are illegible. In cases where counsel for an appellant does not 
have legible copies of materials which are available in PTO, 
contact the Office of the Solicitor and we will arrange to send 
a legible copy. 


Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


Vill. Briefs 

A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
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case should be limited to the specific areas of disagreement 
with those of the appellant. Absent disagreement the appellee 
shall not include a statement of the case in his brief. Jd. In our 
view these rules place the responsibility to provide a complete 
and neutral statement of facts on the appellant. Appellant should 
remember that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are 
those found by the Board. The statement of the facts in a brief 
is not the place to argue that the Board was clearly erroneous 
in making a finding of fact. 

In our experience, appellants’ statement of the facts invari- 
ably include argument; fail to describe all the facts relevant to 
the issues; state the facts in a light most favorable to appellant 
despite contrary findings below; or state conclusions - often 
without citation to the appendix. As a result, we typically find 
it necessary to include a detailed and, we believe, a complete 
and neutral statement of facts — with full citations to the 
appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal 
often bear no resemblance to the arguments made to the Board. 
As a matter of logic, it would seem that the Board could not 
possibly have erred below on the basis of an argument made 
for the first time in the Federal Circuit. See Keebler Co. v. 
Murray Bakery Products, 866 F.2d 1386, 9 USPQ2d 1736 
(Fed. Cir. 1989) (since Keebler failed to tell the TTAB it was 
interested in Murray’s “intent,” it could not use intent as a 
basis for showing “error” by the TTAB; prescience is not a 
_ required characteristic of the board and the board need not 
divine all possible afterthoughts of counsel that might be 
, asserted for the first time on appeal). 


B. References in brief to the appendix 
All factual assertions made in the brief should be supported 
| with citation to the appendix. How the Federal Circuit is sup- 
| posed to know that an assertion is correct, when no reference 
_ 1s made to the appendix in support of the assertion, is something 
_ we have not been able to figure out. The Federal Circuit has 
_ often noted, with apparent disapproval, the absence of a citation 
' to the appendix in support of a party’s position. 2 Failure to 
cite to the appendix may affect an attorney’s credibility before 
the Federal Circuit and diminish the impact of otherwise merito- 
rious arguments. If counsel feels that it is necessary to make 
factual assertions and cannot point to the specific portion of 
the appendix supporting the assertion, consideration should be 
given to refiling the application. Argument which. depends on 
factual assertions not supported by the record cannot have any 
relevance to any error in the decision under review. 
Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
to be convinced. Allegations, not supported by references to 
the appendix, are not likely to convince any attorney in the 
Office of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 

A. When we appear 

An attorney from the Solicitor’s Office will appear and 
present argument in cases in which the appellant intends to 
present oral argument. We will submit on the briefs only (1) 
where appellant submits on brief and (2) no reply brief has 
been filed or we conclude that the reply brief does not require 
comment at the oral hearing. On the other hand, if a reply brief 
raises a substantial issue, particularly a “new” issue, we will 
appear even if appellant waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 


“See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 USPQ2d 1321, 
1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 

2In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 1985) (The 
burden is on appellant to persuade the court that the Board was wrong). 

*Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 USPQ 665, 667 
(Fed. Cir. 1984) (findings of fact of the TTAB are reviewed under the clearly 
erroneous standard); In re Caveney, 761 F.2d 671, 674, 225 USPQ 1, 3 (Fed. Cir. 
1985) findings of fact by the Board of Patent Appeals and Interferences are reviewed 
under the clearly erroneous standard). 
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correctness or error as a matter of law.* Having only a short 
time for oral hearing, typically fifteen minutes, appellants 
should direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, 
we Can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because it is 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was .. .” and here’s why. 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 
days prior to the hearing. Any written objections must be filed 
at least 5 days before the hearing. The rule also provides that 
counsel may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Petitions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake - not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and 
adversely affect PTO’s ability to properly and effectively 
administer the patent or trademark laws. See Markey, “Semantic 
Antics in Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting 
rehearing should be requested to modify opinion language 
which confuses the law of patents). 

We suggest, and do not believe, that there is such a thing 
as a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for sibecsiie can be 
deemed proper.” The Office of the Solicitor has been relatively 
successful with petitions for rehearing. In a 20-year period 
before the CCPA and Federal Circuit, we can recall filing 
approximately 12 petitions for rehearing. Some form of relief 
has been granted in nine, i.e., claims found patentable in the 


original decision were found unpatentable on rehearing, ” lan- 
—_ was changed in the opinion,” relief was granted in part,” 


Se le sd a. 





XI. Issuance of of proceedings 

As provided i in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. 
§ 120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 
13, 1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 


5In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 

In the case of a suggestion for rehearing en banc, we obtain approval from the 
Solicitor General 

"In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971). 

Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), reh’g on costs 
granted in part, 886 F.2d 329 (Fed. Cir. 1989). 
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1, 1989). If an appellant contemplates filing a “continuing” 
application, it should be filed prior to the receipt of the mandate 
by PTO to preserve the benefit of the filing date of the parent 
application. Proceedings terminate on receipt of the mandate, 
not upon the expiration of the period for applying for certiorari 
to the Supreme Court.” 


XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.*' Hence, we do not file bills 
of costs in ex parte cases. 


[1120 TMOG 22] 





(210) Helpful Hints 

* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier—The benefits of 37 CFR 1.8 or 1.10 
apply only to documents delivered to the PTO by the U.S. 
Postal Service. 

A number of instances have been uncovered where individ- 
uals are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, e.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room per- 
sonnel are placing a notice indicating that fact on the correspon- 
dence involved to alert PTO personnel that the benefits of 37 
CFR 1.8 or 1.10 do not apply. 


[1080 TMOG 6] 





(211) Helpful Hints 


* Certificate of Mailing AND Return Post Card—Use of the 
Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing 
on most correspondence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as timely filed if deposited 
with the U.S. Postal Service within the set time period. Consis- 
tent use of this procedure is extremely beneficial to prac- 
titioners, whether or not the Post Card Receipt provision of 
MPEP 503 is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card receipt will be available to evidence 
the filing and/or timeliness of the correspondence. However, 
in those instances where a Certificate of Mailing is properly 
used, 37 CFR 1.8(b) provides relief, even if the correspondence 
is not received in the PTO at all. Under 37 CFR 1.8(b) the 
party who forwarded the correspondence need only (1) inform 
the PTO of the previous mailing of the correspondence, (2) 
supply a copy of the previously mailed correspondence and 
Certificate, and (3) include a declaration which adequately 
attests to the previous timely mailing. 


[1082 TMOG 8] 


“In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) (when PTO receives 
CCPA mandate, proceedings in patent application are terminated); Continental Can 
Co. v. Schuyler, 326 F. Supp. 283, 168 USPQ 625 (D.D.C. 1970) (proceedings 
terminate within meaning of 35 U.S.C.§ 120 when mandate of CCPA was issued). 
See also In re Willis, 537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once 
a mandate is issued, it is our experience that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. Jn re Iwashita, Fed. 
Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, and In re Nakahama, 
Fed. Cir. No. 90-1187. 

*'See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re Lobdell, Fed. 
Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. No. 84-775 (Nov. 9, 
1984); In re Shivers, Fed. Cir. No. 85-1544 (Dec. 19, 1985); In re Wrenn, Fed. 
Cir. No. 86-743 (July 17, 1986); and In re Dow Chemical, Fed. Cir. No. 87-1406 
(Feb. 11, 1988). 
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(212) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Change of Address For Trademark Applications and 
Trademark Related Papers 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: Commencing July 5, 1994, trademark applications 
and other trademark-related mail, except for trademark-related 
documents sent to the Assignment Branch for recordation and 
requests for certified copies of trademark documents, should 
be addressed to: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Va. 22202-3513. 

Dates: This new address will be effective July 5, 1994. 

For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to: 
Assistant Commissioner for Trademarks, Washington, D.C. 
20231. After July 5, 1994, mail should be addressed to: Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va. 22202-3513. 

Supplemental Information: As part of its emphasis on better 
service for trademark applicants and registrants, the responsib- 
ilty for receiving, opening and routing of trademark mail is 
being transferred to the Assistant Commissioner for Trade- 
marks. In order to more efficiently process the mail, the Assis- 


tant Commissioner has determined that trademark-related mail, ~ 


except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, should be 
sent directly to the Assistant Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Va. 22202-3513, which is the 
location of the Trademark Operation. Having mail sent directly 
to that address should speed up processing and reduce the 
amount of lost or misrouted mail. The mail room at the South 
Tower Building will begin to receive and process mail on July 5, 
1994. For a period after July 5, 1994, the Patent and Trademark 
Office (Office) will receive trademark-related mail at both the 
old address, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, and at the new address, Assistant Commis- ~ 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., — 
22205-3513. The Office is currently preparing a notice of pro- ~ 
posed rulemaking to formally change the address for trademark- © 
related papers. The Office will continue to maintain the fol- © 
lowing special boxes, Box Trademark Application, Box ITU, © 
Box AAU, and Box 5, for expedited processing and distribution 
of specific types of documents. The Office encourages the © 
continued use of these boxes with the new address. ; 

People may continue to file both patent and trademark-related — 
papers directly at the Attorneys’ Window located in Room 
1B03 of Crystal Plaza Building 2, Arlington, Va. 

Sections 1.8 and 1.10 of Title 2 of Section 37 of the Code 
of Federal Regulations are waived, to the extent that, on or 
after July 5, 1994, a certificate of mailing under §§ 1.8 or 1.10, 
for trademark applications and other trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, may be 
addressed either to the Commissioner of Patents and Trade- — 
marks, Washington, D.C. 20231, or to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22202-3513. Patent-related mail should continue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Authority: 35 U.S.C. 6, 15 U.S.C. 1123 


May 26, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(213) Special Boxes And “Fee/No Fee” Indicators 
For Trademark-Related Mail And 
Guidelines For Filing Requests To 
Extend Time To Oppose With The 
Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened 
a mailroom to receive mail related to trademark applications, 





JANUARY 6, 1998 


registrations and matters before the Trademark Trial and Appeal 
Board at the following addresses: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special 
box designations have been expanded so that incoming mail 
can be presorted more efficiently. In addition to these box 
designations, filers are encouraged to indicate whether the con- 
tents of an envelope contain a “FEE” or “NO FEE.” As shown 
below, the “FEE” and “NO FEE” indicators should be set 
forth on the line below the box designation for easy visibility. 
Envelopes will be batched based on the “FEE/NO FEE” indi- 
cator and box designation and sent unopened to the appropriate 
employee in the Pre-exam area for processing. 

The “SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the “BOX 5” designa- 
tion for “‘No fee’ mail related to trademarks” has been discon- 
tinued. Furthermore, the box designation “Box Trademark 
Application” has been changed to “BOX NEW APP.” 

The following box designations and “FEE/NO FEE” indica- 
tors will now be available: 


BOX NEW 


for any new trademark application. 
APP FEE 


[All applications require fees; therefore a 
“NO FEE” indicator should not be used.] 


BOX ITU FEE for papers such as Statements of Use (SOU), 
and extensions requests therefor, to be filled 
with the Intent to Use (ITU) Unit. 

[All ITU papers require fees; therefore a 
“NO FEE” indicator should not be used.] 


for papers such as oppositions, cancellation 
petitions and ex parte appeals filed with the 
Trademark Trial and Appeal Board (TTAB). 


BOX TTAB 
NO FEE 


for TTAB papers with no fee, such as exten- 
sion requests, interferences and motions. 


BOX STATUS for written status inquiries. 
NO FEE [Status inquiries do not require a fee; there- 
fore a “FEE” indicator should not be used.] 


BOX POST 
REG FEE 


for post registration documents such as Sec- 
tion 8 affidavits and Section 9 renewals. 


BOX 
RESPONSES 
NO FEE 


for responses to Examining Attorneys’ 
Office actions; and for responses to Post 
Registration Examiners’ rejections. 


For best results, these box designations and “FEE/NO FEE” 
indicators should appear on the envelope as well as on the 
cover sheet or first page of any document. However, although 
not preferred procedure, filers may continue to include docu- 
ments destined for more than one location in a single envelope, 
provided each document references the box designation and 
“FEE/NO FEE” indicator on the cover sheet or first page of 
the document; and provided each complete filing is stapled or 
secured in some fashion. The envelope should list all the box 
designations and “FEE/NO FEE” indicators for its contents. 

This notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents. These papers and patent- 
related mail should continue to be sent to: 

Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to 
the Office of the Deputy Assistant Secretary of Commerce and 
Deputy Assistant Commissioner of Patents and Trademarks, it 
is located and receives its mail at the Arlington address of 
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the Assistant Commissioner for Trademarks. As noted above, 
requests for extensions of time to oppose should be sent to 
BOX TTAB, including the “NO FEE” indicator. 

Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to 
indicate on the cover sheet or first page of the extension request 
that the paper is a first request. The suggested title for these 
documents is: First Request for Extension of Time to File 
a Notice of Oppositions. 


October 25, 1994 PHILIP G. HAMPTON, Il 
Assistant Commissioner 


for Trademarks 
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Weekly Summaries of 
Trademark Trial 
and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly sum- 
mary of final decisions issued by the Trademark Trial and 
Appeal Board. Publication of the summary is being undertaken 
on a discretionary basis, as a courtesy to interested members 
of the public. 


Mar. 21, 1988 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks 
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(215) Filing Receipt for Trademark Applications 


Effective immediately, the Trademark Examining Operation 
will replace its existing “FILING RECEIPT FOR TRADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with 
a filing receipt using a new format. The revised filing receipt 
will be printed on a single sheet of 8 1/2” x 11” paper and will 
contain information regarding the mark, applicant, International 
and U.S. classes, goods and/or services, and dates of use. If 
all of the information relating to a new application cannot be 
printed on the 8 1/2” x 11” filing receipt, it will be noted that 
additional information was contained in the application but was 
not printed. The addressee’s name and address will be printed 
on the back of the filing receipt. 
Sept. 6, 1988 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 
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(216) Automated Trademark System (X-Search) 


Training for Public Users 


X-Search, an enhanced automated trademark searching 
system, is scheduled to become available in July 1993. 

Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 
p.m. This class is for users who have no experience with auto- 
mated trademark seraching. A two-hour class will be conducted 
three times a week for users who have experience with auto- 
mated trademark searching techniques. These classes will be 
held from 5:30 to 7:30 p.m. on Tuesdays and Thursdays and 
from 9:00 to 11:00 a.m. on Saturdays. 
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Space in all sessions will be limited. A lottery-type drawing 
will be held to determine specific class assignments. To enter 
the lottery drawing, a completed application form including all 
information shown below may be deposited in the Trademark 
Search Library or submitted via mail or telefax. Applications 
received on or before June 25, 1993, will be included in the 
lottery for classes beginning in July. 

Trainees who fail to appear at their scheduled class will not 
be reassigned until all persons scheduled on the original lottery 
have been accommodated. Subsequent lotteries will be offered 
periodically if demand requires. 

Training for the new system is recommended, but not 
required. In addition to the formal training described above, 
informal demonstrations will take place during business hours 
in the Trademark Search Library, 2900 Crystal Drive, room 
2B30. These sessions will be available for the first ten days 
following introduction of the X-Search system and will not 
require a reservation. Specific dates will be posted in the Trade- 
mark Search Library. 


Patent and Trademark Office 
Automated Trademark System (X-Search) 
Application Form for Training 


Name 





First Last MI 


Mailing Address 








Phone Number: 





(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 


Two-Hour Thursday Class Four-Hour Class 





Applications should be deposited in the Trademark Search 
Library of forwarded via mail or telefax to: 


Commissioner of Patents and Trademarks 
Box PUTB 

Washington, D.C. 20231 

FAX: 703/305-7786 


May 17, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
lic Services and 


Administration 
[1151 TMOG 52] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
[RIN 0651-AA50} 


Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 
could be used to help reduce the need for future fee adjustments 
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and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
tant to the Commissioner and Director of Interdisciplinary Pro- 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 


Currently, the PTO accepts patent and trademark applica- 
tions delivered by mail or in person. These applications are in 
paper form or, in the case of patent applications for nucleotide 

uences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be 
required to use the PTO software to create a diskette, which 
would then be mailed to the PTO along with the paper applica- 
tion generated by the diskette. The diskette would serve the 
limited function of eliminating the initial data entry of applica- 
tions into the PTO databases. 

As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then 
be scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be 
required to follow the order and format of the data elements 
(e.g., inventor, foreign priority information, in the case of a 
patent application; applicant, mark, in the case of a trademark 
application) entered in the electronic filing system. This would 
enable the PTO to scan and convert paper applications to elec- 
tronic applications upon receipt at the PTO. Once the paper 
application is converted into electronic form, processing of the 
application will be done in a purely electronic format. The 
electronic form of the application would become the official 
file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Authoring Program” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
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capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windowsr, 
Unix®, and Apple MacIntosh®). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide 
sequence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties 
meeting specified requirements may be issued Personal Identifi- 
cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 


Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in 
lieu of oath. The applicant’s signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. patent application may be based 
on a foreign patent application, thus, potentially, conferring 
the benefit of the earlier foreign patent application’s filing date. 
A certified copy of the foreign patent application is required 
to be filed in the PTO before the patent is granted. 


5. Background Specific to Electronic trademark Applica- 
tions 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa- 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
forth the minimum requirements for an application to receive 
a filing date, was amended to require that the application be 
signed by the applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 2.21(a)(5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date. Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
15 U.S.C. 1051(b), must be supplemented with specimens or 
facsimiles before the registration issues. In order to meet the 
minimum requirements for filing an amendment to allege use 
or statement of use, one specimen or facsimile must be sub- 


mitted. 37 CFR 2.76(e)(2) and 2.88(e)(2). 
Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
applicant.” 37 CFR 2.21(a)(5) requires the certification or certi- 
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fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

. Should the electronic file become the official agency file? 

. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or 
should compliance be subject to a surcharge? 

f. Should the PTO accept electronic filing by diskette, on-line, 
or both? 

. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should be 
established before one could be “registered” as an “electronic 
application transmitter?” 


Questions Related Solely to Patent Issues 


k. Should the PTO require the oath or declaration to an electroni- 
cally filed patent application be filed on paper to authenticate 
that applicants believe themselves to be original and first 
inventors of the subject matter of the electronically filed 
application? 

If not, how should the filing of the oath or declaration be 
accomplished? 
. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in electronic 
form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unveri- 
fied applications to be accorded a filing date? if so, within 
what time period must an unverified application be ratified 
by the submission of a signed declaration? 

How long should the PTO retain the signed declaration 
after it has been scanned and merged into the electronic file? 

. Should “use” applications submitted without a specimen be 
given a filing date? 
If so, within what time period after filing must the specimens 
be submitted? 
Should the number of required specimens be reduced? 
How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 

o. Should Section 44(e) of the Trademark Act (15 U.S.C 

1126(e)) beamended to permit applicants to submit a facsimile 

of the certification or certified copy of the foreign registration? 
Alternatively, should the statute be amended to permit Sec- 

tion 44(e) applicants to obtain a filing date absent a certification 
or certified copy of the foreign registration? If so, within what 
time period must a Section 44(e) application be supplemented 
with a certificate or certified copy of the foreign registration? 
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How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
22202. Telephone: (703) 305-8600. Please indicate which pilot 
program you wish to participate in and please be certain to 
include a telephone number where you may be reached. 
Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 

and Acting Commissioner 
of Patents and Trademarks 
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TRADEMARK PUBLICATIONS 


(218) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa- 
rated into two parts to be known as the Patent Official Gazette 
and the Trademark Official Gazette 


*x*** * * 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will 
no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of partic- 
ular interest to Patent Office employees will be accumulated 
and published approximately every fourth week, and distributed 
separately to employees. 
Dec. 29, 1970 WILLIAM E. SCHUYLER, JR. 

Commissioner of Patents 


[882 O.G. TM 33] 





(219) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September 1, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 
210), it is necessary to change the arrangement in the Official 
Gazette of the marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the preceding change from one to two sections, see Official 
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Gazette of October 13, 1964, 807 O.G. TM 51.) Sections | 
and 2 will be according to international classification and will 
contain marks in applications filed on or after September 1, 
1973, and Sections 3 and 4 will be according to prior United 
States classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applications 
filed on or after September 1, 1973 for registration in more 
than one international class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more 
than one prior United States class will be published with only 
one reproduction of each mark. The reproduction of the mark 
will be followed by the prior United States class numbers and 
titles, and under each class will appear the goods or services 
in connection with which the mark is used. If the date of first 
use applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 
for the registration of marks in more than one class have 
been filed as provided in section 30 of said act as amended 
by Public Law 772, 87th Congress, approved Oct. 9, 1962, 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of this publication. See Rules 
2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing each 
mark in each class must accompany the opposition. 


Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section 1. International classification-Application in more than 
one class 

Section 2. International classification-Application in one class 

Section 3. Prior United States classification-Application in 
more than one class 

Section 4. Prior United States classification-Application in one 
class 

The same procedure of dividing into four sections will be 

followed in the notice of the issuance of registrations on the 

Supplemental Register. 


Mar. 22, 1974 RENE D. TEGTMEYER 
Assistant Commissioner 


for Trademarks 
[921 O0.G. TM 122] 





(220) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled “Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 
(2) multiple class registrations cancelled in all classes; 
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(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class registra- 
tion in which every class has been cancelled, the class number(s) 
shown in parentheses will represent every class to which the 
registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 
and 20, but only Classes 12 and 20 have been cancelled. 


Oct. 29, 1980. MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


[1000 TM 21] 
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Single Copies of the Trademark 
Official Gazette 


Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be filled from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a particular mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


Mar. 3, 1981 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


[1004 TMOG 36] 





(222) Imadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as “Inad- 
vertently Issued Registration Numbers” will exist as the last 
category of cancellations listed under the “Trademark Registra- 
tions Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the cancel- 
lation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Nov. 15, 1983 
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(223) Printing of Use in Another Form Claims 
Effective immediately, all claims of prior use of the subject 
mark in another form contained in applications for Trademark 
registrations will be printed in the Official Gazette and on the 
registration certificates according to the following formats: 
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First used in another form on 

First used in commerce in another form on 


July 15, 1986 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 
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TRADEMARK MISCELLANEOUS 


(224) Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under Rule 
2.185 of the Trademark Rules of Practice, instruments affecting 
title to a trademark registration or application, and licenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
may not serve as constructive notice under Section 10 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060). 

June 16, 1971 WILLIAM E. SCHUYLER, JR. 
Commissioner of Patents 


Published in 36 F.R. 13231; July 16, 1971 
[889 0.G. TM 2] 





International Protection of Government 
Emblems and Seals 


Change of Intent 


(225) 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” 
(“Seals”) instead of the entire publication, as indicated on page 
59366 of the Federal Register of Dec. 23, 1975. 


Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be necessary. 
However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 
Organization ! 


Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental 
seal denoted “No. 1” for each department listed in the “Seals” 
publication. If this is not the preferred departmental or State 
seal, the department or State involved is requested to notify 
the Patent and Trademark Office by Sept. 21, 1976. This notifi- 
cation should either specify the number of the preferred seal, 
as it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, of the 
preferred seal. The seal must be no larger than | 1/2 inches in 
diameter. 


These seals will then be forwarded to WIPO for protection 
under Article 6 of the Paris Convention for the Protection of 
Industrial Property. 


Address all correspondence to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


Aug. 18, 1976 C. MARSHALL DANN 


Commissioner of Patents 
and Trademarks 
Published in 41 F.R. 35741 


[950 0.G. TM 114] 





1206 OG 534 
(226) 


(226) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States. Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted. 


The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


Oct. 7, 1977 BERNARD A. MEANY 


Assistant Commissioner 
for Trademarks 
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(227) Helpful Hints 


Assignment Cover Sheets 


The Office developed PTO Form 1594, Recordation Form 
Cover Sheet (Trademarks), and PTO Form 1595, Recordation 
Form Cover Sheet (Patents), to facilitate submitting data 
required to record an assignment. The first versions of these 
forms have been available since Sept. 1992, and most assign- 
ments are now received with them. Both forms and their instruc- 
tions will be updated later this year to remove ambiguities and 
incorporate suggestions received from customers. Until the 
revisions are completed, the Office will continue to work with 
practitioners to improve the utility of the current forms. 


A practitioner recently noted that the current cover sheets 
for both patent and trademark assignments are not clear as to 
the proper entry of different execution dates (Item 3) when 
there are multiple assignors shown (Item 1). Pending redesign of 
the forms, the Office suggests when there are multiple assignors 
named in Item 1, number each assignor, and in Item 3, preface 
each execution date with the corresponding number. if all 
assignor information cannot be entered in the space provided 
for Item 1, enter “See Attached List” and proceed in the same 
manner. This will enable Assignment Branch staff to associate 
the correct date with the appropriate assignor. 


Another practitioner called to our attention the fact that 
although the forms indicate “Total number of pages comprising 
cover sheet” (Item 9), Assignment Branch staff frequently cross 
out that entry and replace it with the total number of pages 
submitted, both in cover sheets and the assignment instrument 
itself. Soon after the forms were printed, Assignment Branch 
staff found they were better able to verify document integrity 
by using the total number of pages per submission. This number 
is then used as a cross-check as the assignment moves through 
the recordation process, receives reel and frame numbers, is 
microfilmed, and returned to the customer. Pending revisions 
to the forms, the preferred procedure is to indicate the total 
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number of pages submitted, both in cover sheets and the 
attached assignment. 


Additional comments or suggestions for improving either or 
both assignment cover sheets should be directed to Audrey 
Britt, Chief, Assignment Branch, at (703) 308-9706. 


Mar. 8, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 

Public Services and 

Administration 


[1148 TMOG 304] 





(228) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 


Nov. 3, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 

Public Services and 

Administration 


[1157 TMOG 12] 


(229) Flexible Working Hours 

On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
employees. Under the “flexitime” experiment many of the 
Office’s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours each day. All or most 
patent and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The 
patent public search room will continue to operate from 8:00 
a.m. until 8:00 p.m. and the trademark search room from 8:00 
a.m. until 5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance when 
they wish to interview examiners. 


Dec. 13, 1978 DONALD W. BANNER 
Commissioner of Patents 


and Trademarks 
[978 TMOG 141] 





(230) 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a 
specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark 
matters which may be of interest to the public is set forth as follows: 
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International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property throughout the world. Includes correspon- 
dence with private individuals, the Department of State and other countries; 
reports, records of international meetings concerning patents; trademarks and 
other matters pertaining to the protection of intellectual property throughout 
the world; and other materials relating to international affairs. 


Proposed Intellectual Property Legislation Files.D ocuments accumulated in 
the preparation and processing of legislation proposed by or in the interests 
of the Patent and Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on legislative proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposition, 
Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application and 
all related correspondence. 


Expired Trademark Registration Files. Consists of original application and all 
related correspondence. 


Abandoned Trademark Application Files. Consists of original application and 
all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are renewed. 
Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, attorney’s 


name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately after 
a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index.Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other 
related information. 


Class of Goods Index. Card index used to indicate into what class any conceiv- 
able goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 
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PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


The past schedule to destroy after 10 years 
is in the process of being changed. At this 
time, these records are not being disposed of 
pending the new amendment to this section. 


Destroy 2 years after the date of cancella- 
tion. 


Destroy 2 years after expiration of registra- 
tion. 


Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy 3 years after termination of the 
proceeding. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. Offer 
to National Archives when 25 years old. 





1206 OG 536 OFFICIAL GAZETTE 


(231) 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 


b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent 
and trademark programs. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property throughout the world. Includes correspon- 
dence with private individuals, the Department of State and other countries; 
reports; records of international meetings concerning patents, trademarks and 
other matters pertaining to the protection of intellectual property throughout 
the world; and other materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the interest of 
the Patent and Trademark Office. Includes drafts or legislation, reports to 
committees on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which 
state: 


1. That they be made of material suitable for being placed inside a manila 
file wrapper. 

2. That they be capable of being arranged flat, such as being folded. 

3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 
(Rule 2.56). 


These requirements provide for specimens which will fit inside the applica- 
tion file wrapper, which is 9 x 14 inches in size and which will conveniently 
expand to about one inch thickness. 

Specimens which do not meet the above requirements are referred to as 


“bulky” specimens and the Examiner must require that they be replaced by 
specimens of acceptable size and shape. 


February 28, 1979 


[980 TMOG 16] 
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Dispose of with related case file. 


Destroy when 2 years old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


Destroy 30 days after applicant is notified 
that the specimens are unacceptable, unless 
picked up sooner by the applicant. 


SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 


John Hassett, Director 
Patent and Trademark Office 


(231) Proposed Records Control Schedule 


Crystal Plz. 1, Lobby 


Washington, D.C. 20231 


As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent 
update of the Patent and Trademark Office’s Records Control 
Schedule. The schedule is currently being reviewed by the 
National Archives and Records Administration and, following 
its approval, will constitute the basis for disposing of Patent 
and Trademark Office records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


June 17, 1986 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Commissioner’s and Deputy Commissioner’s Records 


. Commissioner’s Correspondence and Subject Files. Corre- 
spondence to and from other public officials, members of — 
the public, and the Patent and Tradmark Office staff; reports; — 
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special investigations and survey reports; and related mate- 
rials. (See index under Item 3). 
PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Reports to the Commissioner. Reports received by the Com- 
missioner from the Patent and Trademark Office staff and 
maintained as separate series. 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

3. Index to Commissioner’s Correspondence and Subject Files. 

Card index to records described under Item 1. 

PERMANENT. Transfer to Federal Records Center with 
related files. Offer to National Archives with related 
files. 

. Deputy Commissioner’s Correspondence and Subject Files. 
Correspondence to and from other public officials, members 
of the public, and the Patent and Trademark Office staff, 
with related materials (exclusive of records retained in Item 


PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Policy Documentation Files. Formal policy and procedural 
issuances, current and obsolete, such as organizational charts, 
regulations, orders, circulars, manuals, and other types of 
directives, with related forms, recommendations, endorse- 
ments, clearances and comments. 

PERMANENT. Transfer to FRC when obsolete. Offer 
to National Archives when 25 years old. 

. Work-Flow Control and/or Statistical Reports Files. Various 
periodic statistical reports used to show the flow of work 
through the Patent and Trademark Office and the printers, 
such as PALM, TRAM, PMS Statistical Reports on Patents 
to printers, and similar reports. 

* Destroy when 5 years old or sooner if no longer needed. 

_ 17. Production and Pendency Reports Files. Quarteriy, monthly, 

and biweekly statistical reports prepared to show the produc- 
tion and quality output of examiners and clerks and the status 
of the assigned projects. Reports are mainly used to evaluate 
the efficiency of personnel for promotion purposes. 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 years. 
b. Other Offices. 
Destroy when updated report is received. 

. Special Studies Files. Report on special studies surveys, and 
inspections of operations, management and systems with 
related papers showing their inception, scope, procedure and 
results. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

. Narrative and Statistical Reports Files. Annual or other 

periodic narrative and statistical reports. 
a. Reports to the Office of the Commissioner and the Offices 
of the Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 
b. Other Offices. 
Destroy when 5 years old. 
10. Internal Administrative Files. Administrative operations 
files of organizational offices, consisting of: 
a. Correspondence concerning routine or temporary internal 
administrative matters. 
Destroy when 2 years old. 
. Office personnel files. 
Destroy after separation of employee. 
. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 
Destroy | year after action is completed. 
. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 
. Hand receipt files. 
Destroy when property is accounted for. 
. Suspense files. 
Destroy when purpose is served. 
. Chronological files. 
Destroy when 2 years old. 
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11. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and related correspondence and background materials. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

12. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property. 

Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 

13. Excess Real Property Reports. Reports of real property 
with related papers. 

Destroy when 10 years old. 

14. Budget Policy and Procedure Correspondence Files. Corre- 
spondence files showing Patent and Trademark Office policy 
and procedure governing budget administration, and 
reflecting expenditures for Patent and Trademark Office pro- 
grams. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

15. Budget Estimates Files. File copies of budget estimated 
comprising appropriation language sheets, narrative state- 
ments, and related schedules and data. 

PERMANENT. Transfer to FRC after 10 years. Offer 
to National Archives when 25 years old. 

16. Records Disposition Files. Descriptive inventories, disposal 
authorizations, schedules for retirement of records and corre- 
spondence or memoranda relating to revisions. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

17. Forms Files. One copy of each form with data showing 
the inception and scope of the form, the program or adminis- 
trative purpose of the form, and the related procedure insti- 
tuted, revised, superseded, or canceled. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

18. Systems Development Program Files. Program documents, 
schedules, and correspondence pertaining to the execution, 
review, and analysis of Patent Office research and develop- 
ment programs, and relating to the general planning and 
supervision of the programs. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion to program. Offer to National Archives 20 years 
later or when 25 years old, whichever is sooner. 

19. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

RMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 

20. Technical Report Files. One copy of each technical report 
of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related papers. 

PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 

21. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research, development, design, and testing to com- 
pletion. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion or termination of project. Offer to National 
Archives when 25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 

consisting of master plan, feasibility studies with associated 

charts and diagrams, and supporting data that reflect on 

characteristics of the data automation activity. 
PERMANENT. When no longer needed or used offer 
to National Archives with related materials. 

23. ADP Program Management Files. Program management 
documents consisting of the development of plans, policy, 
and procedures governing the conversion of electrical 
machine operations and the supervision, control, coordina- 
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tion, and operation of the mechanization program. 
PERMANENT. Offer to National Archives with related 
materials. 

24. ADP Standardizations Files. Standardization files con- 
sisting of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for the 
Patent Office 

PERMANENT. Offer to National Archives with related 
materials. 

25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Offer to National Archives with related 
materials. 

26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 

27. Publication Tape File. Magnetic media which. are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives whenpubli- 
cation needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
circulars, letters, cards, and related correspondence intended 
to solicit patent business and submitted by registrants as 
required by regulations. 

Destroy when 25 years old. 

29. Complaint Files. Case files relating to ‘niin made 

— attorneys registered to practice before the Patent 
ce. 
Destroy on death of attorney. 

30. Board of Appeals Decisions Files. Copies of Board of 
Appeals decisions with related background materials. 

a. Cases patented. 


Destroy 10 years after patent issued. 


b. All others. 
Destroy 10 years after appeal is decided. 
31. —— to Appeal Cases. Indexes, arranged in various ways, 
o the appeal cases. 
Destroy 30 years after date of appeal. 

32. Declaration of Assistance Received Files. Form received 
from applicants showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain | copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 

b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Background materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 
years old. 

35. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

Destroy when | year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and personal 
history statements. 

Destroy when 2 years old. 

37. Academy Correspondence File. Correspondence relating to 

the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 

38. Disclosure Document File. Documents submitted by inven- 
tors as evidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 

a related patent application filed within two years. 
Dispose of with related patent application. 
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b. Disclosure Documents not referred to. 
Destroy when 2 years old. 

39. Disclosure Documents Index. Cross-reference index to Dis- 
closure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD’s. 

40. Index to Patents Available for License or Sale. Index created 
when a patent is made available for license or sale, issued 
to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

41. General Correspondence File. Consists mainly of inquiries 
and requests for information and publications. Also includes 
correspondence regarding the “Register of Patents Available 
for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the Com- 
missioner of Patents and Trademarks for license to file appli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 

43. Indexes to Foreign Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files: Copies of transmittal 
letters to other agencies enclosing correspondence and related 
enclosures sent to the Patent and Trademark Office for ser- 
vices rendered by other agencies, such as copyright informa- 
tion and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 

45. D-1 Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist of 
form listing serial number of application filing date, exam- 
ining unit, title of invention, attorney assignee, and the con- 
currences listing the recommendation, signature, agency, and 
date; a memorandum summary indicating whether a secrecy 
order is required; the defense agency’s request for a secrecy 
order; the secrecy order issued; and related materials. 

Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial number 
of application and used to locate orders for correction of 
drawings. 

Destroy when 2 years old. 

47. Inventor’s Index to Patent Applications. Index arranged 
alphabetically by name of the inventor. Each slip shows the 
inventor’s name and residence, title of the invention, name 
and address of the attorney, application serial number and 
the filing date of the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 
a.Government Agency Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
- Destroy when no longer needed for reference. 

51. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 
a. Original petitions in patent case file. 

Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

52. Patent Protest Letters. Protest to the grant of a patent (Rule 

291). 





JANUARY 6, 1998 


a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 

53. Patent Docket Cards. Cards used to control patent applica- 
tions. 

Destroy when 6 months old. 

54. Classifications Definitions Files. One copy of each issuance 
of Classifications Definitions, with related background 
papers. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 
that did not result in a patent. 

a. Those that are retained because they are referred to in 
another application that may have become patented. 

_ Dispose of with patent file in which cited. 

b. All others. 
Destroy when 20 years old. 

57. Patent Files. Case files showing the prosecution of applica- 
tion for, and the granting of, a patent. Includes the original 
application, copy of drawing, and ail material relating to the 
prosecution of the application and subsequent actions by the 
Patent and Trademark Office. 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 
Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
Statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 

a. Original Report. 
Destroy when 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Records 
relating to the examination of allowed applications sampled 
for quality review, includes query to the examining group 
and their reply. 

Destroy | year after ultimate disposition of related case. 

61. Sample Pull-Rate Files. Form showing which of the allowed 
applications are to be selected for the quality review sample, 
includes the pull rate and list of applications by serial number. 

Destroy when | year old. 

62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when | year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and batch 
contents, such as PTO Form 1238-1. 

Destroy when | year old. 

65. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when | year old. 

66. Patent Interference Files. Case files produced in the process 
of resolving of adjudicating conflicts arising between parties 
in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 
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67. Board of Interference Decisions. Copies of Board of Inter- 
ference Decisions. 

PERMANENT. Offer to the National Archives when 40 
years old. 

68. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, appli- 
cation serial number and/or patent numbers involved, subject 
of interference, sections, date of hearings, decisions rendered, 
and other remarks. 

PERMANENT. Offer to National Archives when 40 
years old. 

69. Index to Interference Exhibits. Describes exhibits in each 
interference. 

Destroy when 40 years old. 

70. Proceedings Under AEC and NASA Acts. Separate series 

of interference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 

71. Settlement Agreements. Files relating to the settlement 
agreed to by parties in the interference. 

Dispose of with related interference case file. 

72. Court Cases. Proceedings in cases where the Commissioner 
is a party of a civil suit. 

a. Cases selected by the Solicitor as being precedent setting 
or of historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 

b. All other cases. 
Destroy when 30 years old. 

73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 

Destroy after undated listing is received. 

75. Case Folders of Registered Attorneys and Agents. Applica- 
tion folders of the attorneys, agents, or firms registered to 
practice before the Patent and Trademark Office. 

Destroy on death of attorney or agent. 

76. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Application folders 
of those applicants who failed to be registered. 

Destroy 5 years after date of examination. 

77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to prac- 
tice before the Patent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of Trade- 
mark Opposition, Cancellation, Interference, and Concur- 
rent-Use proceedings files. 

Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before 
destruction. General Services should generate a list of 
files to be destroyed and send to the Search Room to 
destroy matching cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 
application and all related correspondence. 

Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registrations 
that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney’s name, and final 
disposition of the application. 
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a. Applicant’s Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Serial Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 

86. Trademark Adversary Proceedings Records. Card file main- 
tained at the Trademark Trial and Appeal Board, showing 
records of Trademark Adversary Proceedings, with informa- 
tion on mark, parties, disposition, termination date, etc. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

87. Trademark Registrant’s Index. Index to Trademark regis- 
trant’s name, includes serial and registration numbers, date 
of registration, line of goods and other related information. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 

PERMANENT. Offer to National Archives when no 
longer needed for references. 

89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, reports, working papers, 
reference materials, and related supporting files. 

Destroy when 10 years old or no longer needed for 
reference. 

90. Trademark Petitions Files. Petitions and decisions to the 
Commissioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 

Dispose of with related case file. 

b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 


longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 
91. Trademark Protest Letters. Letters of protest to the Commis- 
sioner related to trademarks. 
Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 

92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems concerning the protection of 
intellectual property throughout the world. Includes corre- 
spondence with private individuals, the Department of State 
and other countries; reports; records of international meetings 
concerning patents; trademarks and other matters pertaining 
to the protection of intellectual property throughout the 
world; and other materials relating to international affairs. 

PERMANENT. Transfer to FRC 5 years after close of 

case. Offer to National Archives when 25 years old. 

93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of legis- 
lation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on leg- 
islative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

94. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 

Destroy when 10 years old. 

95. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel material 
and related records concerning the scheduling of Patent and 
Trademark Office speakers. 

Destroy when 3 years old. 
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97. Exhibit Files. Correspondence, photographs, reports and 
related materials concerning major exhibits developed by the 
Patent and Trademark Office, such as the 175th anniversary 
exhibit. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark Office. 
Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National 
Archives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark Office. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark Office 
executives. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center 
when 10 years old. Offer to National Archives when 
30 years old. 

102. Patents Received and Files Register. Register showing 
date and number of patent cases received in search room 
and date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related background 
papers. 

a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

104. Patent and Trademark Reproduction Copy Files. The 
master copy of patents and trademarks used for the photore- 
production of sales copies, includes original drawings and 
specifications. 

Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or trade- 
marks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when | year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as 
filed, printed patent files and printed trademark files. 

a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 

b. All other microform copies 
Non-Records 

110. Charged-Out Slips Fiie. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

112. Charge-out Files of Library Materials. Sets of 3“x 5” 
cards showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark Office 
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staff. 
Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3"x 5" cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes 
arranged by country. Each shows the patent number and the 
oo that copy was received in the Patent and Trademark 

ice. 


Destroy when no longer needed for reference. 

117. Inventor’s Index. Arranged alphabetically by name of 
inventor. Shows name and address of inventor, title of inven- 
tion, serial number of application, patent number, date of 
issuance, attorney, and assignee. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including corre- 
spondence and related papers pertaining to award, adminis- 
tration, receipt, inspection and payment (other than those 
covered in Items 1, 2, 13, and 15). 

a. Procurement or purchase organization copy, and related 
papers. 

1.Transactions of more than $10,000 and all construc- 
tion contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on which actions are pending shall be brought forward 
to the next fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 

c. Other copies of record described above used by component 
elements of a procurement office for administrative pur- 
poses. 

Destroy upon termination or completion. 

119. Solicited and Unsolicited Bids and Proposals Files. 

a. Successful bids and proposals. 

Destroy with related contract case files (see item 118 of 
this schedule.) 

b. Solicited and unsolicited unsuccessful bids and proposals. 

1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
this schedule.) 

c. Cancelled Solicitations Files. 

1. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Pro- 
posals, Requests for Quotations) which were cancelled 
prior to award of a contract. The files include presolicita- 
tion documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of cancel- 
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lation, and evidence of the cancellation. 
Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
d. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 
120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers. 
a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 
Destroy 3 years after completion or cancellation of requisi- 
tion. 
b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and pre- 
served solely for reference or exhibition purposes, extra 
copies of documents preserved only for convenience of refer- 
ence, and stocks of publications and of processed documents 
are not included within the definition of the word ‘records’ 
as used in this Act.” Non-record material is disposed of as 
soon as its purpose is served. The following list consists of 
those non-record materials that are unique to the Patent and 
Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. 3"x 5" cards used as finding aids to the 
library. 

124. Patent Examiner’s Search Files. Reference file used by 
examiners in processing applications. Arranged by class and 
subclass and consist of U.S. patents, foreign patents, extracts 
from publications, and other materials relating to a certain 
class orsubclass. 

125. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trademark 
registrationnumber; a set of registrations comprising sym- 
bols, arranged according to the classification of the goods 
or services with which they are used; of registration arranged 
by registration number. 

126. Numerical Index to Patent Classification. Arranged 
numerically by patent number and shows the class and sub- 
class assignment of each patent. 

127. Shelf List of Classified Patents. Listing of all U.S. —. 
numbers comprising, respectively, the “original” and “ 
reference” classification of patents according to the official- 
classification of the Patent and Trademark Office. 

128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: 1) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 

129. Legislative History Files. Consist mainly of copies 
ofpublished materials relating to legislation that is of interest 
tothe Patent and Trademark Office. Includes copies of bills, 
publiclaws, Federal Register, Congressional Record, and 
similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 


Abandoned Patent Application Files 


Item No. 





Abandoned Trademark Application Files 





Academy Application Files 





Academy Correspondence File 





Academy Examinations Files 





Academy Lecture Files 





Academy Training Sessions Files 








_ ADP Data Systems Planning Files 





ADP Information Retrieval System Master Reference File 
ADP Planning Documents Files 





ADP Program Management Files 
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Item Description 


ADP Standardizations Files 
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Item No. 








Advertising Files 





Assignment Document Files and Index 
Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster 
Batch Control Sheet for Allowed Cases Files 








Binding Instructions 





Board of Appeals Decision Files 





Board of Interference Decisions 





Budget Estimates Files 








Budget Policy and Procedures Correspondence Files 


Cancelled Drawing 





Cancelled Trademark Registration Files 





Card Catalogs 





Case Folders of Registered Attorneys and Agents 





Charge-Out Files of Library Materials 





Charge-Out Slips File 








Checklist for Applications Allowed by Examiner File 
Classifications Definitions Files 





Commissioner’s Correspondence and Subject File 





Complaint Files (Against Registered Attorneys) 





Correspondence and Sale Control Records 





Court Cases 





D-1 Files 





Declaration of Assistance Received Files . 





International Intellectual Property Activities Case File 





Inventor's Index 





Inventor’s Index to Patent Applications 





Legislative History Files 





Library Book Order Cards 








Library Books Card Catalogs 
Library Serial Order Cards 





Master Drawings and Specification 





Microform Files 





Narrative and Statistical Reports Files 





News Release Files 





Numerical Index to Patent Classification 





Numerical (serial) Index to Patent Applications 





Patent and Trademark Copies Sales Journal 





Patent and Trademark Drawings and Specifications 





Patent and Trademark Reproduction Copy Files (Master Drawings 





Patent Docket Cards 





Patent Examiner’s Search Files 








Patent File Charge-Out Records 
Patent Files 





Patent Interference Files 





Patent Interference Settlement Agr 





Patent Protest Letters 





Patents Received and Files Register 





Petitions to the Commissioner 





P-Files 








Photograph Files 
Policy Documentation Files 





Printed Articles Files 





Printed Trademark Registrations Reference Files 





Printer-Waiting Register Files 





Proceedings Index to Trademark Adversary Proceedings 





Proceedings Under AEC and NASA Acts 








Production and Pendency Reports Files 
Program Planning and Evaluation Files 





Proposed Intellectual Property Legislation Files 





PTO Procurement Files 





Public Advisory Committee for Trademark Affairs Files 





Public Affairs Report 





Publications Files 





Public Printer Files 





Publication Tape File 





Public Search Files of U.S. Patents 





Quality Review of Sample of Allowed Applications 





Query Disposition Record Files 
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Records Charge-Out Slips Files 
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Item No. 





Records Disposition Files 





Registered Attorneys and Agents Roster 





Reports on Search Room Activities Files 





Reports to the Commissioner 








Reprint Requisition File 





Requests for Publications 





Roster of Registered Patent Attorneys and Agents 





Sales Journal (on Patent and Trademark Copies) 





Sample Pull-Rate Files (Allowed Applications for Quality Review) 


Settlement Agreements (in Patent Interference Cases) 








Shelf List of Classified Patents 








Solicited and Unsolicited Bids and Proposals Files 
Speakers Files 





Special Studies Files 





Speech Files (Commissioner and Patent and Trademark Executives) 


Statistical Reports and/or Work Control Files 








Statistical Reports on Patents to Printers Files 





Surplus Property Case Files 





Systems Development Program Files 








Systems Development Project Case Files 


Systems Development Task Force, Committee and Board Files 


Technical Report Files 








Trademark Adversary Proceedings Files 





Trademark Adversary Proceedings Records 





Trademark Examiners Work Reports 





Trademark Petitions Files 





Trademark Protest Letters 








Trademark Registrant’s Index 
Trademark Renewal Index 





Translation of Foreign Patents and Publications and Related Indexes 


Transmittals to Other Agencies Files 








Unsuccessful Application for Registration to Practice Before the Patent and Trademark Office 


Work-Flow Control and/or Statistical Reports Files 
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(232) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Comerce 
Action: Notice of Committee Charter Amendment 
Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that an amend- 
ment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the public interest in connection with 
the performance of duties imposed on the Department by law. 
The charter amendment was signed on December 3, 1990. 
The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to 
be drawn from a wider range of the trademark community 
rather than soley from the regular, associate and supplementary 
membership of the United States Trademark Association 
(USTA), (3) increase the number of members on the Committee 
fron 15 to 18, (4) provide for the direct selection of the members 
and appointment of the chairman of the Committee by the 
Assistant Secretary and Commissioner of Patents and Trade- 
marks rather than by the president of the USTA, and (5) set 
the term of membership at two years. 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 


D.C. 20231, telephone: (703) 557-7464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. De nt of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4217. 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of 
the Committee to specifically embrace international trademark 
law. The previous charter permitted the Committee to advise 
the Patent and Trademark Office only on the steps which could 
be taken to increase the efficiency and effectiveness of the 
administration of the Trademark Act and to provide a continuing 
source of knowledge from the private sector to the Government. 
Given the increased interest within the trademark community 
and the Patent and Trademark Office in international trademark 
law, especially in the Madrid Protocol and harmonization, it 
is desirable that the charter refer explicitly to international 
trademark law. 

(2) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that the membership of advisory committees be “fairly 
balanced in terms of the points of view represented....” The 
amendment furthers that goal by permitting the membership 
to be drawn from a wide range of the trademark community 
including users of the public search room, academia, members 
of the public at large, and the business community. 

(3) The amendment increases the number of members on 
the Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 

(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of 
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the points of view represented...” The amendment futhers that 
goal by permitting the chairman to be appointed, and the mem- 
bers of the Committee to be selected by the Assistant Secretary 
and Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commissioner 
of Patents and Trademarks. Appointements, when vacancies 
occur, shall be for the remainder of the unexpired term. 


Jan. 16, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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(233) U.S. Department of Commerce 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Public Advisory Committee for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Renewal 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
of the charter of the Public Advisory Committee for Trademark 
Affairs is in the public interest in connection with the perfor- 
mance of duties imposed on the Department by law. 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and its latest renewal was signed 
on April 3, 1992. The Committee’s purpose is to advise the 
Patent and Trademark Office concerning steps which can be 
taken to increase the efficiency and effectiveness of administra- 
tion of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government in the 
area of international and domestic trademark law. 

Committee members are drawn from the trademark bar, busi- 

ness and industry, academia, the public at large, and users of 
the public search room, and are selected by the Assistant Secre- 
tary of Commerce and the Commissioner of Patents and Trade- 
marks to assure a balanced representation among members of 
the trademark community. The Committee will function solely 
as an advisory body, and in compliance with the provisions of 
the Federal Advisory Committee Act. 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 
D.C. 20231, telephone: (703) 305-9464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone: 502) 377-4299. 


April 24, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
for Patents and Trademarks 
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(234) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Advisory Committee Manage- 
ment, 41 CFR Part 101-6, as amended, and after consultation 
with GSA, the Secretary of Commerce has determined that 
the establishment of the Advisory Committee for Patents and 
Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 
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2. The Committee will consist of at least 10 but no more 
than 18 members to be appointed by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation among patent and trademark attorneys, corporate 
executives, technical research directors, inventors, the judi- 
ciary, professional patent and trademark searchers, information 
specialists and publishers, automation experts, consumer 
groups, entrepreneurs, and educators. The Committee will func- 
tion solely as an advisory body and in compliance with the 
provisions of the Federal Advisory Committee Act. Its charter 
will be filed under the Act, 15 days from the date of the 
publication of this notice. 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703-557-3071, 
or the Department’s Committee Management Analyst, phone: 
202-377-4217. 
Nov. 14, 1986 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents and Trademarks 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 
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(235) Certified Copies of Trademark 


Applications/Registrations 


The Trademark Operation is in the process of microfilming | 
its records and, as this proceeds, requests for certified copies ~ 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not | 
contain copies of the file jacket. 


MARGARET M. LAURENCE _ 
Assistant Commissioner — 
for Trademarks — 


Jan. 17, 1984 
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(236) Notice of a Change in Procedure Regarding 
Requests for Certification Services 


The purpose of this notice is to inform the trademark commu- 
nity of a change of address for all requests for certification 
services and to amend in part a previous notice entitled “Expe- 
dited Services for Certified Copies of Trademark Registration” 
published at 1070 TMOG 4 (Sept. 16, 1986). 

All requests for certified and uncertified copies of trademark 
documents pertaining to applications and registrations (i.e., 
application files, file wrappers, trademark title and status 
reports, registrations, etc.) must now go to the Certification 
a Office of Public Records, at the following mailing 
address: 


Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 


Requests can also be hand-carried to any of the following 
three locations: 


Attorney’s Window 
Crystal Plaza 4, First Floor 
Arlington, Virginia 22202 


Attorney’s Window 
South Tower, Second Floor 
2900 Crystal Drive 
Arlington, Virginia 22202 
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Office of Public Records 
North Tower, Tenth Floor 
2800 Crystal Drive 
Arlington, Virginia 22202 


In addition, requests with deposit account orders can be 
transmitted by facsimile transmission to (703) 308-7048. 

There will no longer be a limit on the number of requests 
for certified trademark documents. 

Turnaround times for all requests, except requests for regular 
service for certified copies of trademark registrations, will 
remain unchanged and will be based upon the date of receipt 
by the Certification Division. Requests for certified copies of 
trademark registrations will be processed and mailed back to 
the requester within ten calendar days from the date of receipt 
by the Certification Division from the Patent and Trademark 
Office mail room. Requests for expedited services for certified 
copies of trademark registrations will continue to be processed 
and mailed back to the requester within three working days 
after they are received by the Certification Division from the 
Patent and Trademark Office mail room. 

Requests for negative certificates will continue to be han- 
dled by the Post Registration Section of the Office of Trademark 
Services. 

Requests mailed to the prior address will be forwarded to 
the Certification Division. General inquires should be made to 
' the above mailing address or to the Special Handling Section, 
» Certification Division, at (703) 308-9726. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


© July 1, 1994 
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© (237) Change in Legal Holidays 

' The Commissioner’s Notice of Sept. 25, 1979, “Change in 
' Legal Holidays,” is hereby rescinded in view of Public Law 
_ 98-144, enacted Nov. 2, 1983, which amended the listing of 
- legal public holidays in 5 USC § 6103. That amendment took 
_ effect in 1986 and added a new legal holiday relating to the 
_ birthday of Martin Luther King, Jr. This new holiday is desig- 
| nated for the third Mon. in Jan. 

- Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1 
Birthday of Martin Luther King, Jr., the third Mon. in 
Jan. 


Washington’s Birthday, the third Mon. in Feb. 
Memorial Day, the last Mon. in May 
Independence Day, July 4 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 
Veterans Day, Nov. 11 

Thanksgiving Day, the fourth Thurs. in Nov. 
Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
be taken on such days may be taken on the next succeeding 
day that the Office is open for business in accordance with 37 
CFR 1.7. 


July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 
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(238) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 

Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office 
records or search facilities and procedures for enforcing these 
regulations. These regulations and their enforcement are neces- 
sary to promote an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 

Effective Date: July 1, 1987 

For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Supplementary Information: The procedures will apply to 
all visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal 
felony under the provisions of 18 U.S.C. 2071, in addition to 
the imposition of administrative sanctions contained in these 
procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the facili- 
ties of the Patent and Trademark Office (PTO), and will be 
appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which ap in 41 CFR 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the provisions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personnel for compliance 
with these regulations. 


1. User Passes 

a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the premises. 
Permanent User Passes may be obtained from the Man- 
ager of the Patent Public Search Room. The first Per- 
manent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as replacements will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User Pass may be issued one (1) Tem- 
porary User Pass, within a ninety (90) day period at 
no charge. A request for a second Temporary User 
Pass during the same ninety day period will require 
the purchase of a Permanent User Pass at the required 
replacement fee. 
Temporary User Passes may be obtained by visitors 
at no charge from the managers of the Patent or Trade- 
mark Public Search Rooms and are valid through the 
expiration date stamped thereon. 
Permanent and Temporary User Passes must be sur- 
rendered to the PTO upon request for cause. 


2. Use of Search Areas 
a. The Patent and Trademark Office facilities may be used 
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* Clearing of these areas would begin prior to this time to ensureall visitors are 


by visitors only during the hours specified, Monday 
through Friday, and are closed to the public on Satur- 
days, Sundays and Legal Holidays: 
Patent Public Search Rm., 

Mezzanine and Microfilm 

Center 8:00 a.m.-8:00 p.m.* 
Trademark Public Search Rm.. 8:00 a.m.-5:30 p.m.* 
Assignment Search Rm., 
Public Service Center, and Scientific 

Library 8:30 a.m.-5:00 p.m.* 
Patent Examining Organizations 

Trademark Examining 

Law Offices and all other public access areas of the 

PTO 8:30 a.m.-5:00 p.m.* 











out of the building by the time designated. 


b. 


Materials available for search purposes in the Patent 
and Assignment Search Rooms and patent application 
file histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound vol- 
umes of trademarks is prohibited. 

Trademark files shall not be removed from PTO space 
in Crystal Piz. Bldg. 2 

Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization. 

Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
Tepresentative indicating the times entering and leaving 
the area, User Pass number, and the class(es) and sub- 
class(es) to be searched. 

Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately returned 
to their proper location after use. Documents shall not 
be removed from the area in which they were obtained 
without specific written authorization from a Group 
Director or Supervisory Patent Examiner in the Exam- 
ining Group where the material(s) reside. Such authori- 
zation will not be given for U.S. Patents and other 
material readily available through the Scientific 
Library. 


3. PROHIBITIONS 
a following are prohibited: 


Conduct which is rude or abusive to PTO employees 
or others. 

Smoking and consumption of food or beverages in 
other than designated areas. 

Loud talking or any conduct which may be disruptive 
to others. 

Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechanical, 
electrical or electronic items without specific authori- 
zation from an Assistant Commissioner of the PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 
property. 

Reserving seats or work areas. 

Affixing messages to walls, telephone booths or other 
government property, except designated message 
boards. 


Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 

Use of PTO telephones and other office equipment, 
such as copiers, etc., except where specifically pro- 
vided for public use. This includes the use of PTO 
telephones to receive incoming calls. 

Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
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Public Search Room for public use. 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 
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(239) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 


Records or Search Facilities 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and appropriate sections of 
Department Organization Orders 10-14 and 30-3 of the Depart- 
ment of Commerce, the procedures appearing below are estab- 
lished. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 


a. 
b. 


Each observed or reported violation will be investigated. 
Persons found in possession of PTO material or govern- 
ment property, other than in areas or under circumstances 
where possession is specifically authorized, shall be 
required to immediately surrender the material or property 
and if appropriate, their User Pass. An oral explanation 
for the possession of such material or property will be 
requested by the PTO. 


. Each incident involving unauthorized possession of PTO 


material or government property shall be immediately 
reported by telephone or in person to the Office or Group 
Director of the area from which the material or property 
was taken 


. If it appears to the Office or Group Director that posses- 


sion of the materials was inadvertent or otherwise uninten- 
tional, no further action will be taken. The materials will 
be replaced appropriately and the person’s User Pass will 
be returned. 


. If it appears to the Office or Group Director that posses- 


sion of the materials was intentional, all persons involved 
shall be required to submit written statements detailing 
the circumstances and, in the case of a PTO User/visitor, 
show cause why the User Pass and visitor privileges 
should not be suspended or revoked. Statements will also 
be obtained from other witnesses where appropriate. The 
material or property shall be secured for possible use as 
evidence by the Office or Group Director, if appropriate. 


. If the involved person possesses a Permanent User Pass, 


it shall be retained and forwarded with the written state- 
ments to the Assistant Commissioner for Administration. 
A Temporary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, pending 
action on an alleged violation. 


. If the involved person possesses only a Temporary User 


Pass it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Administra- 
tion within two weeks of the incident. No replacement 
will be provided pending action by the Assistant Commis- 
sioner for Administration. 


. Other violations of public use regulations. 


a. Each observed or reported violation will be investi- 
gated. The persons involved shall be informed of the 
nature of the violation and requested to comply with 
regulations. 


. If it appears that the violation was inadvertent or otherwise 


unintentional and the involved person immediately con- 
forms to the regulations, no further action will be taken. 


. If the violation appears to be intentional or if the person 


involved refuses to comply with a verbal request from a 
PTO employee or continues to violate the regulations after _ 
being requested to comply, the person shall be required to” 
surrender his or her User Pass to the PTO. A written report | 
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of each violation and the User Pass will be submitted to 
the Assistant Commissioner for Administration for a final 
decision. User Pass replacement procedures shall be as 
specified in paragraphs 1.f. or 1.g. 

. If the Assistant Commissioner for Administration deter- 
mines that a reported violation was inadvertent or other- 
wise not intentional, the User Pass will be returned and 
no further action will be taken. In all other cases, the 
Assistant Commissioner for Administration will request 
the person involved to show cause in writing why his or 
her User Pass and visitor privileges should not be sus- 
pended or revoked. 

. A written decision will be rendered by the Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 

. In the case of a written decision by the Assistant Commis- 
sioner for Administration adverse to a practitioner as 
defined by 37 CFR 10.1(r), a copy of the written decision 
will be forwarded to the Director of the Office of Enroll- 
ment and Discipline for whatever further action, including 
sanctions, as may be appropriate under the PTO Code of 
Professional Responsibility. 


3. Factors to be Considered in Assessing Penalties. 

a. Penalties will be determined on a case by case basis. 

b. Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate or 
intentional, and when determining the penalty to be 
imposed. 

. Penalties may be assessed as follows, depending on cir- 
cumstances: 

(1) For a first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privileges. 

(2) For a second offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspension 
of 30 days to permanent revocation of the User Pass 
and visitor privileges. 

(4) For any single serious or aggravated violation: suspen- 
sion of the User Pass and visitor privileges for up to 
one year or permanent revocation of the User Pass and 
visitor privileges. A serious or aggravated violation ts 
defined as any instance involving multiple viclations 
of regulations during a single event or acts which 
also constitute a violation of Federal or local criminal 
law. 


_ 4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
' maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revoca- 
tion of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended 
or revoked. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Administra- 

tion, the Deputy Assistant Commissioner for Administration 

will carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a Deputy 
or Acting Official will carry out the responsibilities assigned 
by these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
Carrying out their assigned responsibilities in paragraphs | and 
2. 


‘9. Appeals. 
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Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the Commis- 
sioner. 
May 11, 1987 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 
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(240) Department of Commerce 


Patent and Trademark Office 
Changes in Practice Concerning Letters of Protest 


After April 1, 1995, Letters of Protest filed prior to the 
publication of a mark for opposition will be granted only if 
there is sufficient evidence in the Letter of Protest to establish 
a prima facie case which supports a refusal of registration. In 
such a case, publication of the mark for opposition, without 
consideration of the issue and evidence presented in the Letter 
of Protest, might result in a clear error by the Office. Further, 
after April 1, 1995, FOIA requests for copies of letters of 
protest should be directed to the Office of the Assistant Com- 
missioner for Trademarks, rather than to the Solicitor’s Office. 

Letter of Protest practice will change as follows: Under 
current practice, when a Letter of Protest is filed prior to the 
publication of a mark, the evidence in the letter is forwarded 
to the Examining Attorney whenever such evidence can prop- 
erly be considered by an examining attorney during ex parte 
examination and the evidence supports any reasonable ground 
for refusal. 

Under the revised practice, when a Letter of Protest is filed 
prior to the publication of a mark, the evidence in the letter 
will be forwarded to the Examining Attorney only if there is 
sufficient evidence in the Letter of Protest to establish a prima 
facie case which supports a refusal of registration such that 
publication of the mark for opposition, without consideration 
of the issue and evidence presented in the Letter of Protest, 
might result in a clear error by the Office. 

The standard for the granting of a Letter of Protest filed or 
considered after publication of the mark in the Official Gazette 
is not changing. The standard is whether publication of the 
mark constituted clear error and whether the Letter of Protest 
was filed within thirty days of the publication of the mark. Jn 
re Pohn, 3 USPQ2d 1700 (Comm’r Pats. 1987), and Jn re BPJ 
Enterprises Ltd., 7 USPQ2d 1375 (Comm’r Pats. 1988). 

Because the Letter of Protest procedure, which permits a third 
party to introduce evidence during the ex parte examination of 
an application, is not mandated by statute or rule, the Office 
wants to clearly define the standards used for granting Letters 
of Protest and harmonize the standards used for granting these 
letters before and after publication of the mark. The new stan- 
dard for prepublication Letters of Protest will discourage the 
filing of Letters of Protest which do not present sufficient 
evidence to support a prima facie case for refusal to register. 
As a result, fewer applications will be taken out of the normal 
order of processing for consideration of evidence in a Letter 
of Protest. 


Requests for Copies of Letters of Protest 


At the present time, copies of documents relating to Letters 
of Protest are requested pursuant to the Freedom of Information 
Act (FOIA) from the Solicitor’s Office of the Patent and Trade- 
mark Office. After April 1, 1995, any party making a FOIA 
request for a complete copy of the Letter of Protest should file 
that request directly with the Office of the Assistant Commis- 
sioner for Trademarks by mailing it to 2900 Crystal Drive, 
Arlington, Va. 22202-3513 or by faxing it to (703) 308-7220. 
Such a request should be directed to the attention of the Admin- 
istrator for Classification and Practice. Upon review of the 
Letter of Protest material, the Administator will usually forward 
a copy of the Letter of Protest and its attachment to the requester. 
Only in cases where the Letter of Protest or its attachments 
contain material that would potentially be expected from disclo- 
sure under the Freedom of Information Act will the Adminis- 





1206 OG 548 
(241) 


trator not forward the requested material. If, in the opinion of 
the Administrator, any part of the Letter of Protest materials 
should be excepted from disclosure under FOIA, the matter 
will be forwarded to the Office of the Solicitor for further 

review. 
February 21, 1995 PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 
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(241) Notice of Change in the Method of 
Assigning Registration Numbers to 


Trademark Registrations 


As of October 10, 1995, in the Trademark Official Gazette 
sections titled TRADEMARK REGISTRATIONS ISSUED, 
TRADEMARK REGISTRATIONS ISSUED UNDER SEC- 
TION 1(D), and SUPPLEMENTAL REGISTER, registration 
numbers will be assigned in ascending serial number order. 
Currently registration numbers are assigned in ascending class 
order by ascending serial number inside each class, e.g., in Class 
1, Ser. No. 100,000 might be assigned Reg. No. 1,900,001; and 
in Class 42, Ser. No. 000,001 might be assigned Reg. No. 
1,903,456. Under the new system, registration numbers will 
be assigned in ascending serial number order regardless of 
class, e.g., Ser. No. 000,001 would be assigned Reg. No. 
1,900,001; and Ser. No. 100,000 would be assigned Reg. No. 
1,903,456. 
August 30, 1995 ROBERT M. ANDERSON 
Deputy Assistant Commissioner 

for Trademarks 
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(242) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure 
and practice in Trademark Trial and Appeal Board (Board) 
inter partes proceedings shall be governed by the Federal Rules 
of Civil Procedures. Trademark Rule 2.120(a) provides, in part, 
that the provisions of the Federal Rules of Civil Procedure 
relating to discovery shall apply in opposition, cancellation, 
interference, and concurrent use registration proceedings except 
as otherwise provided in Trademark Rule 2.120; and that the 
opening of discovery is governed by the Federal Rules of Civil 
Procedure. Thus, where the Board has its own rule concerning 
a particular matter of practice or procedure, that rule governs; 
if there is no Board rule concerning the matter, the Federal Rules 
of Civil Procedure apply, where applicable and appropriate. 

On December 1, 1993, certain of the rules in the Federal 
Rules of Civil Procedures were amended, and one new rule 
was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 
73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 
to require that the parties to a civil action: (1) make a series 
of automatic disclosures, during the pretrial stages of the pro- 
ceedings, of certain evidence; (2) file the disclosures with the 
court; (3) meet, early in the proceeding, to discuss, inter alia, 
the automatic disclosure and to develop a plan for discovery; 
and, (4) transmit to the court a written report outlining the 
discovery plan. The timing of some of these matters is tied to 
the timing of a scheduling conference to be held, or a scheduling 
order to be issued, by the court. The timing and sequence of 
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other of the matters depends upon the direction of the court. 
Further, parties are prohibited from seeking any of the tradi- 
tional forms of discovery until after they have met and devel- 
oped their discovery plan. 

The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of 
the proceeedings and would be unduly burdensome both to the 
Board and the parties. For these reasons, the Office is now of 
the opinion that these provisions would have a detrimental 
effect on, and are not appropriate for, Board proceedings. More- 
over, the Office’s Public Advisory Committee for Trademark 
Affairs has recommended that incorporation of the amendments 
in Board practice be deferred until the Office can evaluate the 
effects of the amendments on civil actions. On the other hand, 
some of the provisions added by the amendments are not objec- 
tionable, and others so clearly do not apply in, and/or are 
not appropriate for, Board proceedings that they need not be 
mentioned. 

Accordingly, application of Rule 2.120(a) is hereby waived, 
in pertinent part, to the extent that the following provisions 
of the Federal Rules of Civil Procedure, as amended, which 
otherwise arguably would apply in Board proceedings, and 
which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means] 


2. Rules 26(a)(1)-26(a)(4) [requirements for series of automatic 
disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a 
person identified, in automatic disclosure, as an expert whose 
opinions may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and 
to develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8.Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or written stipulation to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for production of documents and things prior to the 
Rule 26(f) meeting of the parties] 


11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for admission prior to the Rule 26(f) meeting of the 
parties] 


12. Rule 37(a)(2)(A) [provision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 


14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 
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Discovery in Board inter partes proceedings will continue 
to open as it did prior to December 1, 1993 amendments to 
the Federal Rules of Civil Procedure, that is, as provided in 
those rules as they existed on November 30, 1993. Thus, inter- 
rogatories, requests for production of documents and things, 
and requests for admission may be served upon the plaintiff after 
the proceeding commences (i.e., after the notice of opposition or 
petition for cancellation is filed, and after the mailing by the 
Board of the notice of institution in an interference or concurrent 
use proceeding), and upon the defendant with or after service 
of the complaint by the Board. Discovery depositions generally 
may be taken by any party after commencement of the pro- 
ceeding. Board’s permission to take a discovery deposition 
must be obtained in certain situations, including a situation in 
which the plaintiff seeks to take a deposition prior to the expira- 
tion of 30 days after service of the complaint by the Board 
upon any defendant, except where a defendant has served a 
notice of taking deposition or otherwise sought discovery or 
where the notice of deposition: (1) states that the proposed 
deponent is about to go out of the United States and will be 
unavailable for examination unless the person’s deposition is 
taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33(a), 34(b), and 
_ 36(a) of the Federal Rules of Civil Procedure, as they read on 
_ November 30, 1993, that a defendant may serve responses to 
_ interrogatories, requests for production of documents and 
_ things, and requests for admission either within 30 days after 
_ service of a discovery request [35 days if service of the request 
' for discovery is made by first-class mail, “Express Mail,” or 
' overnight courier—Trademark Rule 2.119(c)], or within 45 
_ days after service of the complaint upon it by the Board, which- 
_ ever is later, will continue to be followed in Board proceedings. 
__._ The Patent and Trademark Office will, in due course, publish 
| anotice of proposed rule making to amend, as may be necessary, 
- the trademark rules governing practice and procedure in inter 
| partes proceedings before the Board. 


Jan. 15, 1994 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 
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(243) Interlocutory Decisions by the 


Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes trademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for cancel- 
lation of a registration relied upon by an opposer, and (3) the 
Board renders a dicision (generally on summary judgment) on 
the opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board’s decision to 
“prserve”’ its rights. But such an appeal appears to be premature 
under Copeland’s Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland’s is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
ration v. W.L. Gore & Associates, Inc., No. 91-1016 (Fed. Cir. 
January 14, 1991)(unpublished), and Kellogg Co. v. Pack’em 
Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990) 
(unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing 
> of civil actions, only to have the appeal or civil action dismissed 
' as premature, and (3) provide some certainty to parties and 
' their attorneys as to when an appeal is timely, the Board will, 
’ when resolving a merits issue prior to final judgement, generally 
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indicate that it has entered an “interlocutory” order in the pro- 

ceeding and further set the time for seeking judicial review of 

the “interlocutory” order to expire two months from the date 

a final order is entered in the proceeding. 

Jan. 22, 1991 HARRY F. MANBECK, Jr. 

Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(244) Patent and Trademark Office 


Trademark Trial and Appeal Board 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and 
Appeal Board have been authorized to use the respective titles 
Chief Administrative Trademark Judge and Administrative 
Trademark Judge for signing all correspondence and decisions, 
and for other business-related activities. 

The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal purposes. 
Oct. 15, 1993 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(245) Request for Information to Aid in the 
Implementation of the Recordation Requirements 
of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Request for Information 

Summary: The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 
These alphanumeric designations may be used to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener upon which they appear 
or they may be used as common law trademarks to identify 
and distinguish the manufacturer or distributor of such fas- 
teners. The PTO needs information concerning these alphanu- 
meric designations in order to administer the proposed fastener 
recordal system published on Aug. 17, 1992, at 57 F.R. 37060, 
37061 to implement the requirements of Section 8 of the Fas- 
tener Quality Act, Public Law 101-592. Therefore, the PTO is 
requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric des- 
ignations currently in use within the industry, whether as unreg- 
istered trademarks, as marks required by a standard, or for any 
other purpose. 


Date: Comments should be submitted on or before Sept. 
27,1993. Comments received after this date will be considered 
if possible. 


Addresses: All comments concerning alphanumeric designa- 
tions should be addressed to Lynne G. Beresford, Trademark 
Legal Administrator, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, telephone number (703) 305- 
9464. 


For Further Information Contact: Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the 
Fastener Quality Act, Public Law 101-592 (the Act) to protect 
public safety, deter introduction of non-conforming fasteners 
into commerce, improve the tracing of fasteners used in critical 
applications, and provide customers with greater assurance that 
fasteners meet stated specifications. The Act requires that cer- 
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tain fasteners sold in commerce conform to the specifications 
to which they are represented to be manufactured; provides for 
accreditation of laboratories engaged in fastener testing; and 
requires the inspection, testing and certification (in accordance 
with standardized methods) of fasteners covered by the Act. 

Section 8 of the Act prohibits offering fasteners for sale that 
are required by an applicable standard or specification to bear 
a raised or depressed insignia identifying the manufacturer or 
private label distributor unless such manufacturer or distributor 
has complied with the requirements of a program of the Secre- 
tary of Commerce for the recordation of such insignia in order 
to ensure that the fasteners can be traced to the manufacturer 
or distributor. 

The program for recordation of fastener insignias, established 
by the Secretary of Commerce and administered by the Patent 
and Trademark Office, will allow the owner of a mark, which 
is the subject of a duly filed trademark application or registra- 
tion, to apply for recordal of that mark as its fastener insignia. 
However, if the manufacturer or private label distributor does 
not wish to use a trademark as its fastener insignia, it will be 
permitted to apply for a unique alphanumeric designation for 
that purpose. 

The PTO wants to ensure that it does not inadvertently issue 
an alphanumeric designation that is either already in use by a 
manufacturer or distributor as its identifying insignia, or a 
designation already in use by the industry to signify the physical 
characteristics, strength, chemical content, size or other infor- 
mation about the fastener. For that reason, the PTO is requesting 
from fastener industry associations, standards bodies, or indi- 
vidual manufacturers or distributors, any general or specific 
information available concerning alphanumeric designations 
currently in use within the industry, whether as unregistered 
trademarks, as marks required by a standard, or for any other 
purpose. The PTO does not need information concerning spe- 
cific registered alphanumeric trademarks, as that information 
is readily available from the PTO’s database. 

(Authority: 15 USC 5407) 
July 15, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 

and Acting Commissioner 
of Patents and Trademarks 
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(246) FEDERAL REGISTER NOTICE 
DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Notice of Hearings and Request for Comments on 
Preliminary Draft of the Report of the Working Group on 
Intellectual Property Rights 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of hearings and request for public comments 
Summary: The Working Group on Intellectual Property Rights 
of the White House Information Infrastructure Task Force has 
issued a preliminary draft of its report, “Intellectual Property 
and the National Information Infrastructure,” and is soliciting 
public comment. Copies of the preliminary report may be 
obtained by calling the U.S. Patent and Trademark Office at 
(703) 305-9300 or by sending a written request to the Commis- 
sioner of Patents and Trademarks, U.S. Patent and Trademark 
Office, Box 4, Washington, D.C. 20231, marked to the attention 
of Terri A. Southwick, Office of Legislative and International 
Affairs. The Working Group will hold public hearings on the 
preliminary report in Washington, D.C., Chicago and Los 
Angeles. 

Dates: The public hearing in Chicago will be held on September 
14, 1994, from 9 a.m. to 5 p.m. The public hearing in Los 
Angeles wili be held on September 16, 1994, from 9 a.m. to 
5 p.m. The public hearing in Washington, D.C., will be held 
on September 22 and 23, 1994 from 9 a.m. to 5 p.m. Requests 
to present oral testimony at the Chicago or Los Angeles hearings 
must be received on or before September 7, 1994. Requests to 
present oral testimony at the Washington, D.C., hearings must 
be received on or before September 15, 1994. As announced 
in the previous notice regarding the submission of written com- 
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ments on the preliminary report, published at 59 Fed. Reg. 
35912 (July 14, 1994), all written comments must be submitted 
on or before September 7, 1994. Comments in reply to initial 
written comments may be submitted no later than September 
28, 1994. 

Addresses: The hearing in Chicago will be held at the University 
of Chicago, Ida Noyes Hall, 1212 East 591h Street, Chicago, 
Illinois. The hearing in Los Angeles will be held at the Univer- 
sity of California at Los Angeles, 1100 Schoenberg Hall, 405 
Hilgard Avenue (Southeast side of UCLA Campus), Los 
Angeles, California. The hearings in Washington, D.C. will be 
held at the Andrew W. Mellon Auditorium, Constitution 
Avenue between 12th and 14th Streets, N.W., Washington, 
D.C. Requests to present oral testimony should be submitted 
to the Commissioner of Patents and Trademarks, U.S. Patent 
and Trademark Office, Box 4, Washington, D.C. 20231, marked 
to the attention of Terri A. Southwick, Attorney-Advisor, Office 
of Legislative and International Affairs. Requests should 
specify the date and location of the hearing at which the 
requester wishes to present oral testimony, and should include 
the name, address, telephone number, fax number and profes- 
sional affiliation, if any, of the requester. 

The transcripts of the hearings will be made available for 
public inspection 10 days after the hearings at the Scientific 
and Technical Information Center of the Patent and Trademark 
Office, Room 2C01, Crystal Plaza 3/4, 2021 Jefferson Davis 
Highway, Arlington, Virginia, between the hours of 9 a.m. and 
4 p.m., Monday through Friday, except holidays. Information 
about obtaining copies of transcripts of the hearings may be 
obtained by calling (703) 305-9300 no sooner than 10 days 
after the hearings. 

For Further Information Contact: Terri A. Southwick or 
Michael O’ Neil, Office of Legislative and International Affairs, 
U.S. Patent and Trademark Office, Box 4, Washington, D.C. 
20231. Telephone: (703) 305-9300; Fax: (703) 305-8885. 

Supplementary Information: The Working Group on Intellec- 
tual Property Rights, chaired by Assistant Secretary of Com- 
merce and Commissioner of Patents and Trademarks Bruce A. 
Lehman, was established as part of the White House Informa- ~ 
tion Infrastructure Task Force. The Task Force, chaired by © 


Secretary of Commerce Ronald H. Brown, was created to work — 


with Congress and the private sector to develop comprehensive — 
telec« ications and information policies aimed at articu- ~ 
lating and implementing the Administration’s vision for the ~ 
National Information Infrastructure (NII). 

“Intellectual Property and the National Information Infra- ~ 
structure: A Preliminary Draft of the Report of the Working © 
Group on Intellectual Property Rights” represents the Working — 
Group’s examination and analysis to date of the intellectual 
property implications of the NII, and includes the Group’s draft 
findings and recommendations. While it addresses each of the 
major areas of intellectual property law, including patent, trade- 
mark and trade secret, the preliminary report focuses primarily 
on copyright law and its application and effectiveness in the 
context of the NII. 

The Working Group solicited written comments from the 
public on the preliminary report in a notice published at 59 
Fed. Reg. 35912 on July 14, 1994. 





Dated: Aug. 12, 1994 Bruce A. Lehman 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(247) Notice Regarding Patent and Trademark 


Rights in the Russian Federation 


Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, — 
at the U.S. Patent and Trademark Office. The Russian delega- 
tion sought information about the operation of the U.S. patent 
and trademark systems and provided information about the © 
treatment of inventions, industrial designs, utility models, trade- 
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marks, service marks, and appellations of origin in the Russian 
Federation. 

Following is the text of a statement from the Chairman of 
the Committee for Patents and Trademarks (ROSPATENT), 
outlining the status of industrial property protection in the 
Russian Federation and the plans for the future. 


INFORMATION 
by the Committee for Patents and Trademarks 


Due to the fact that the draft laws on patents and on trade- 
marks were approved in the first hearing by the Supreme Soviet 
of the Russian Federation and taking into account numerous 
questions of domestic inventors, foreign patent offices and 
patent attorneys, the Committee for Patents and Trademarks 
(Rospatent) of the Ministry of Science, Higher School and 
Technical Policy of the Russian Federation hereby informs that: 


1. Until the Patent Law and Trademark Law become effec- 
tive, the provisions of the USSR Laws on Inventions, Industrial 
Designs and Trademarks, that are adopted as the normative 
base by the States party to the Provisional Agreement on the 
Industrial Property Protection, as signed in Minsk on Dec. 27, 
1991, are applied in the territory of the Russian Federation. 


According to the Provisional Agreement, the Russian Federa- 
' tion, as well as the other States party to it, recognizes the 
» validity of titles of protection issued earlier pursuant to the 
_ USSR Laws in the territory of the Russian Federation. 


' Rospatent has submitted to the Government of the Russian 
_ Federation its proposals on issuing a normative act which is 
» to certify the adoption by the Russian Federation of the said 
| obligations arising out of the Provisional Agreement. 


' 2. The applicants, who have filed applications for inventions, 
' industrial designs and trademarks with the former USSR Gos- 
| patent, may, without losing the priority dates, wait until the 
_ Provisional Agreement on the Industrial Property Protection 
' becomes effective, the Interstate Patent Office is established 
' and its working procedures for issuing interstate titles of protec- 


' tion are elaborated. 


3. In accordance with the abovesaid proposals by Rospatent, 
as submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) 
of the Russian Federation will be given the right to seek, on 
the basis of an application filed, for provisional protection in 
the territory of the Russian Federation. 


Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications 
in respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from 
the date when the data on an application are published in a 
special gazette to the date of issuance of a patent (certificate) 
of the Russian Federation. 


The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 
Agreement on the Industrial Property Protection becomes effec- 
tive. The priority date will still be considered as the date of 
filing the application either with the former USSR Gospatent 
or with Rospatent, with due regard to the conventional priority. 


4. According to the Provisional Agreement on the Industrial 
Property Protection signed on Dec. 27, 1991, an inventor’s 
certificate issued in the former USSR may not be exchanged 
for patents of the individual States party to the Provisional 
Agreement. The question of exchanging inventor’s certificates 
for interstate patents will be finally resolved in the course of 
developing and concluding an Interstate Convention. 

In this connection, Rospatent does not exchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred 
to in the statement are available from Box 4, U.S. Patent and 
Trademark Office, Washington, DC 20231. the charge is $4.00 
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to cover the cost of duplication. Checks should be made payable 
to the Commissioner of Patents and Trademarks. 


March 2, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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(248) Regarding Industrial Property Protection 
in Ukraine 


The following announcement of Ukraine was furnished by 
the World Intellectual Property Organization of Geneva, Swit- 
zerland. 


ANNOUNCEMENT ON THE PROVISIONAL 

REGULATION CONCERNING THE LEGAL 

PROTECTION OF INDUSTRIAL PROPERTY 
IN UKRAINE 


The President of Ukraine, by his Decree of Sept. 18, 1992, 
approved the Provisional Regulation on Legal Protection of 
Objects of Industrial Property and Rationalization Proposals in 
Ukraine (“Regulation”). The Regulation entered into force on 
Sept. 18, 1992. 

The situation of industrial property protection in Ukraine, 
as resulting in particular from the transitional provisions of the 
Regulation, is summarized below. 


I. The Transitional Provisions Concerning Priority and, in 
Respect of Applications for Patents of Inventions, the Car- 
rying Out of Examination 


(1) Any priority claimed within six months from the entry 
into force of the Regulation, i.e. until Mar. 18, 1993, on the 
basis of the first filing in a State party to the Paris Convention 
for the Protection of Industrial Property, will be recognized 
even if it is claimed after twelve months from the first filing 
in the case of patents for inventions, or six months from the 
first filing in the case of industrial designs or trademarks, 
provided that it is claimed not later than twenty-seven months 
from the first filing in the case of patents for inventions, or 
not later than twenty-one months from the first filing in the 
case of industrial designs and trademarks. 

(2) The applicant or any other person may submit to the 
State Patent Office of Ukraine within five years from the filing 
date a request for the substantive examination of an application 
for a patent for invention. The request must be accompanied 
by a search report established by an International Searching 
Authority under the Patent Cooperation Treaty (PCT) or an 
organization registered with the State Patent Office of Ukraine 
as a Searching Authority, or by evidence that an action to 
grant a patent has been taken by a Patent Office which has a 
substantive examination system for granting patents. 


II. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for inven- 
tion, for an inventor’s certificate, for an industrial design patent 
or certificate or for a trademark certificate filed with the Patent 
Office of the Soviet Union may request the State Patent Office 
of Ukraine within six months from the date of entry into force 
of the Regulation, i.e., until Mar. 18, 1993, that the said applica- 
tion be further processed according to the Regulation. The 
request must be accompanied by a copy of said application, 
including a copy of the request showing the filing date as sent 
back by the Patent office of the Soviet Union to the applicant, 
and by any available evidence showing that the said application 
still had effect on Dec. 24, 1991. The filing date and any priority 
date of the said application will be maintained. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 
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(4) Patents for inventions, industrial design patents and 
trademark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by 
the State Patent Office of Ukraine at the request of the owner and 
upon furnishing of a document for payment of the prescribed fee 
(see paragraph (11), below), be considered as having the same 
effects for the remaining period of their validity as a patent 
for invention, industrial design patent or trademark certificate 
granted in accordance with the Regulation by the State Patent 
Office of Ukraine. The duration of the said validity is 20 years 
from the filing date of the application in the case of a patent 
for invention, 15 years from the filing date of the application 
in the case of an industrial design patent and, in the case of 
a trademark certificate, 10 years from the filing date of the 
application (if the period of validity of the certificate had not 
yet been extended by Dec. 24, 1991) or from the date of the 
request for extension of the period of validity (if the period of 
validity of the certificate had already been extended by Dec. 
24, 1991). The request must be filed within six months from 
the date of entry into force of the Regulation, i.e., until Mar. 
18, 1993, and must be accompanied by a copy of the patent 
or certificate granted by the Patent Office of the Soviet Union. 

(5) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired before 
the entry into force of the Regulation, i.e., prior to Sept. 18, 
1992, the State Patent Office of Ukraine will grant, at the 
request of the inventor (inventors) and with the consent of the 
applicant, a Ukrainian patent to the inventor himself, or to any 
other physical or legal person, with their consent, indicated in 
the request, or to the Ukrainian Inventions Foundation. In the 
case of inventions, if the said request is not made within the 
period of one year after the entry into force of the Regulation, 
i.e., until Sept. 18, 1993, inventors’ certificates granted by 
the Patent Office of the Soviet Union shall be exchanged for 
Ukrainian patents granted to the Ukrainian Inventions Founda- 
tion. Any Ukrainian patent to which this paragraph applies will 
be valid until the expiration of 20 years from the filing date 
of the application in the case of inventions, and 10 years from 
the filing date of the application, with an opportunity of subse- 
quent extension, upon request of the owner, but not longer than 
for another 5-year period in the case of industrial designs. 


IV. Effects in Ukraine of International Applications under 
the Patent Cooperation Treaty (PCT) 


(6)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents 
of Ukraine can therefore file international applications, and 
Ukraine can be designated and elected in international applica- 
tions filed, from that date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
in the Regulations under the PCT, concerning the extension of 
international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Ukraine, one has to distin- 
guish between 

(i) international applications designating the Soviet 
Union whichwere filed prior to Dec. 25, 1991 (see 
(d), below); 

(ii) international applications—irrespective of the 
designations, they contain—which were filed 
between Dec. 25, 1991, and Nov. 23, 1992 (see (e) 
to (g), below); 

(111) international applications designating Ukraine 
filed on or after Sept. 21, 1992 (see (h), below). 

(d) As regards any international application whose inter- 
national filing date is prior to Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Ukraine of its declaration of continua- 
tion, be recognized in Ukraine (provided that the international- 
application has not lost its effect in the Soviet Union by Dec. 
24, 1991). The conditions under which any such international 
application, or any patent or inventor’s certificate resulting 
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therefrom and granted by the Patent Office of the Soviet Union, 
may continue to have effect in Ukraine are the following: 
(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet 
Union on the basis of the international application, 
the conditions described in paragraphs (4) and (5), 
above, are applicable; 
(ii) if the applicant has entered the national phase 
before the Patent Office of the Soviet Union but a 
patent for invention or an inventor’s certificate had 
not been granted by the Patent Office of the Soviet 
Union without the application having been rejected 
by that Office, the applicant must, until Mar. 18, 
1993, 
—furnish to the State Patent Office of Ukraine a 
copy of the Russian translation submitted to the 
Patent Office of the Soviet Union and any available 
evidence showing that the application still had effect 
on Dec. 24, 1991, 
—file the request referred to in paragraph (3), above, 
with the State Patent Office of Ukraine, and 
—furnish to the State Patent Office of Ukraine a 
document for payment of the prescribed fee (see 
paragraph 11, below); 
(iii) if the applicant has not entered the national phase 
before before the Patent Office of the Soviet Union 
and the time limit for entering the national phase 
before that Office had not expired on Dec. 24, 1991, 
the applicant must, until Mar. 18, 1993, furnish to 
the State Patent Office of Ukraine a translation of 
the international application into Ukrainian or Rus- 
sian and a document for payment of the prescribed 
fee (see paragraph 11, below). 

(e) As regards any international application whose filing 
date is later than Dec. 24, 1991, and earlier than Nov. 24, 
1992', its effects may be extended to Ukraine (irrespective of 
the designations it contains) through the performance by the 
applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request 
for extension; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss 
francs. 

(f) The applicant in respect of each and every interna- 
tional application referred to in (e), above, or his agent or 
common representative if there is one, will receive a written 
notification from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written requests 
for extension, extend the effects of the international application 
to Ukraine. The notification will, in particular, specify the 
modes of payment of the extension fee of 185 Swiss francs. 
the request for extension must contain the identification of 
the international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to Ukraine will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made without waiting for the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Ukraine will be considered as having been designated 
in the international application on its international filing date. 
For entering the national phase before the State Patent Office 


"With the exception of any such international application whose international filing 
date is later than Sept. 21, 1992, and in which Ukraine has been designated under 


Rule 4.9(a) of the Regulations under the PCT: in such a case, the procedure described | 


in (e) to (g) is not applicable, and the procedure described in (h) is applicable. It 
should be noted that only those international applications filed on or after Sept. 21, 
1992, can specifically designate Ukraine. 





: JANUARY 6, 1998 


of Ukraine, the applicant must furnish to that Office a translation 
of the international application into Ukranian or Russian and 
a document for payment of the prescribed fee (see paragraph 
11, below) until Dec. 31, 1993, or within the following time 
limit if that time limit expires after Dec. 31, 1993: 
(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is elected under Chapter II of 
the PCT within 19 months from the priority date. 
(h) As regards any international application whose inter- 
national filing date is later than Sept. 20, 1992, and in which 
Ukraine has been designated, the applicant, in order to enter 
the national phase before the State Patent Office of Ukraine, 
must furnish to that Office a translation of the international 
application into Ukrainian or Russian and a document for pay- 
ment of the prescribed fee (see paragraph 11, below) to that 
Office within the following time limit: 
(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter I 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date. 


V. Effects in Ukraine of International Registrations under the 
Madrid Agreement Concerning the International Registration of 
Marks 


(7)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
» Concerning the International Registration of Marks is applied 
_ by Ukraine. 

: (b) On Sept. 29, 1992, the Assembly of Madrid Union 
_ adopted, with effect on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid agreement, concerning the effect 
_ of international registrations in certain successor States. 
(c) Pursuant to the deposit of the declaration of continua- 
- tion and to the decision of the Assembly, certain international 
registrations may have effect in Ukraine subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extension to the Soviet Union effec- 
tive from a date prior to Dec. 25, 1991. 
(d) The conditions referred to above are the following: 
(i) the filing with the International Bureau of the 
World Intellectual Property Organization (WIPO) of 
a request; 
(ii) the payment to the International Bureau of WIPO 
of a fee, the amount which is 62 Swiss francs per 
international registration. 

(e) The owner of each and every international registra- 
tion concerned, or his representative (if the owner has a repre- 
sentative whose name appears in the International Register), 
will receive a written notice from the International Bureau of 
WIPO calling his attention to the fact that he can, by filing a 
written request, continue the effect of the international registra- 
tion to Ukraine. The notice will, in particular, specify the modes 
of payment of the fee. The request must contain the identifica- 
tion of the international registration concerned by its interna- 
tional registration number. A form (in French) will be attached 
to the notice and may be used. The request must be in English 
or French, and may be sent by telefax or must reach the Interna- 
tional Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International bureau of 
WIPO; if either the request or the fee is received later, the 
request will be refused. Requests and payments may be made 
without waiting for the notice of the International Bureau of 
WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Ukraine, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard to such extension. 

(g) For each international registration which has no 
territorial extension to the Soviet Union or whose international 
registration date is later than Dec. 24, 1991, protection in 
Ukraine can only be obtained by filing, through the intermediary 
of the national Office of the country of the owner, a request 


U.S. PATENT AND TRADEMARK OFFICE 


1206 OG 553 
(249) 


for territorial extension under Rule 20 of the Regulations under 
the Madrid Agreement. it is to be noted that requests for territo- 
rial extension to Ukraine are possible at present. 


VI. Prior User Right 


(8) Enterprises, organizations and institutions which have 
already started to use inventions or industrial designs for which 
protection can be obtained according to paragraph (5), above, 
prior to the entry into force of the Regulation, i.e., prior to 
Sept. 18, 1992, will have the right to a continued use of such 
inventions and industrial designs, but without increasing the 
volume of their utilization. 


Vil. New Applications 


(9) From the date of entry into force of the Regulation, 
i.e. from Sept. 18, 1992, onward, applications for patents for 
inventions, for industrial design patents and for trademark cer- 
tificates can be filed with the State Patent Office of Ukraine. The 
request as a part of the application must be filed in Ukrainian and 
be accompanied on the filing date by the prescribed fees. Other 
parts of the application may be presented in Ukrainian or Rus- 
sian. they may also be presented in English, French or German, 
provided that a translation into Ukrainian is presented upon 
request of the state Patent Office of Ukraine 


VIII. Procedural Provisions 


(10) If an applicant does not have his ordinary residence or 
principal place of business in Ukraine, he must authorize a 
representative in Ukraine, and all applications and requests 
referred to in the present announcement must be filed through 
the intermediary of such a representative. The list of the persons 
who can act as representatives is available at the State Patent 
Office of Ukraine. 

(11) The amounts of the fees which are referred to as “pre- 
scribed fees” in the present announcement as well as the kind 
of document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 
Ukraine 
Tel.: (7044) 293-2188 
Fax.: (7044) 268-2588 
Dec. 11, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


[1146 TMOG 680] 





(249) Regarding Industrial Property Protection in 
the Czech Republic and the Slovak Republic 


The following announcements concerning industrial property 
protection in the Czech Republic and the Slovak Republic 
were furnished by the World Intellectual Property Organization 
(WIPO). 


Announcement on the Protection of Industrial Property in the 
Czech Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Czech Republic is 
summarized below. 


I. Legal Basis 
(1) The respective legal acts on the protection of industrial 


property of Czechoslovakia remain applicable in the Czech 
Republic. 
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Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Industrial Property Office of the Slovak 
Republic. 


Ill. International Treaties 


(3) The Czech Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party 
continue to be applicable as far as the Czech Republic is con- 
cerned. Those treaties are: the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention 
for the Protection of Industrial Property, the Madrid Agreement 
for the Repression of False or Deceptive Indications of Source 
on Goods, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Lisbon Agreement for 
the Protection of Appellations of Origin and their International 
Registration, the Locarno Agreement Establishing an Interna- 
tional Classification for Industrial Designs, the Patent Coopera- 
tion Treaty (PCT), the Strasbourg Agreement Concerning the 
International Patent Classification, the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure, the Berne Convention 
for the Protection of Literary and Artistic Works, and the Treaty 
on the International Registration of Audiovisual Works. 


IV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, nationals and residents 
of the Czech Republic can file international applications, and 
the Czech Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Czech 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Czech Republic, one has 
to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993(see(d), 
below); 

(ii) international applications not specifically! desig- 
nating the Czech Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993, and Feb. 21, 
1993 (see (e) to (g) below); 

(iii) international applications specifically’ designating 
the Czech Republic filed on or after Jan. 1, 1993 (see (h) 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Czech Republic of its declaration 
of continuation, be recognized in the Czech Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 


‘In this announcement, an international application is regarded as “specifically” 
designating a State either if that State has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of that State has been confirmed 
under Rule 4.9(c) of those Regulations. 
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Czechoslovakia, may continue to have effect in the Czech 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
applications, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1), furnish 
to the Industrial Property Office of the Czech Republic a transla- 
tion of the international application into the Czech language 
and pay the prescribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than — 
Feb. 22, 1993,’ and in which the Czech Republic is not specifi- 
cally designated, its effects may be extended to the Czech | 
Republic (irrespective of the other designations it contains) 
through the performance by the applicant of the following acts: ~ 

(i) filing with the International Bureau of the World © 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Czech 
Republic. The notification will, in particular, specify the modes 
of payment of the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Czech Republic will be attached 
to the notification. The request for extension must be in English 
or French, and may be sent by telefax or telex. The request 
for extension and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. It is recommended that appli- 
cants await the notification from the International Bureau of 
WIPO and use the form attached to it, but requests and payments 
may be made without waiting for the notification from the 
International Bureau of 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Czech Republic will be considered as having been 
designated in the international application on its international 
filing date. For entering the national phase before the Industrial 
Property Office of the Czech Republic, the applicant must 
furnish to that Office a translation of the international applica- 
tion into the Czech language and pay the prescribed fee within 
three months from the date of the request for extension or, if 
it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Czech Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Czech Republic, must furnish to that Office a — 
translation of the international application into the Czech lan- 


With the exception of any international application whose international filing date 
is later than Dec. 31, 1992, and in which the Czech Republic is specifically desig- 
nated: in such a case, the procedure described in (e) to (g) is not applicable, and ~ 
the procedure described in (h) is applicable. fi 
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guage and pay the prescribed fee to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Czech Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, may have effect in 
the Czech Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(11) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every iniernational registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
| calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Czech Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
| international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
| and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
| before the expiration of six months from the date of the notice 
| sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Czech Republic, have effect as from the effective date of territo- 
rial extension to Czechoslovakia and benefit from any priority 
validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Czech 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Czech Republic are possible at 
present. 


VI. New Applications for Industrial Property Rights 


(6) Applications for industrial property rights filed from 
Jan. 1, 1993, with the Industrial Property Office of the Czech 
Republic have no effect in the Slovak Republic. However, 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
Republic will, during a transitory period of a few months, invite 
the applicant to specify, within a time limit which will be fixed 
in the invitation, whether he wants to obtain protection in the 
Czech Republic only or both in the Czech Republic and in the 
Slovak Republic. In the latter case, the Industrial Property 
Office of the Czech Republic will transmit a copy of the applica- 
tion to the Industrial Property Office of the Slovak Republic 
and the filing date of the application with the Industrial Property 
Office of the Czech Republic will be recognized by the Indus- 
trial Property Office of the Slovak Republic. 
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(7) Applications requesting protection in the Czech Republic 
must be filed in the Czech language. 


VII. General Provisions 


(8) The fees to be paid to the Industrial Property Office of 
the Czech Republic are of the same amount as the fees which 
were payable to the Office of Czechoslovakia before Jan. 1, 
1993. 

(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Czech Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Czech 
Republic. 


VIII. Address of the Industrial Property Office of the Czech 
Republic 


Industrial Property Office of the Czech Republic 
Revolucni ulice 7 

11346 Prague | 

Czech Republic 

Tel.: (2) 28 96 (operator service) 

Fax.: (2) 231 92 30 

Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Slovak Republic 
is summarized below. 


I. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechoslo- 
vakia remain applicable in the Slovak Republic. 


II. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Slovak Republic. 


Ill. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those 
treaties administered by WIPO to which Czechoslovakia was 
party continue to be applicable as far as the Slovak Republic 
is concerned. Those treaties are: the Convention Establishing 
the World Intellectual Property Organization, the Paris Conven- 
tion for the Protection of Industrial Property, the Madrid Agree- 
ment for the Repression of False or Deceptive Indications of 
Source on Goods, the Madrid Agreement Concerning the Inter- 
national Registrations of Marks, the Nice Agreement Con- 
cerning the International Classification of Goods and Services 
for the Purposes of the Registration of Marks, the Lisbon Agree- 
ment for the Protection of Appellations of Origin and their 
International Registration, the Locarno Agreement Establishing 
an International Classification for Industrial Designs, the Patent 
Cooperation Treaty (PCT), the Strasbourg Agreement Con- 
cerning the International Patent Classification, the Budapest 
Treaty on the International Recognition of the Deposit of Micro- 
organisms for the Purposes of Patent Procedure, the Berne 
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Convention for the Protection of Literary and Artistic Works, 
and the Treaty on the International Registration of Audiovisual 
Works. 


IV. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, national and residents 
of the Slovak Republic can file international applications, and 
the Slovak Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Slovak 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Slovak Republic, one 
has to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993 (see (d), 
below); 

(ii) international applications not specifically'desig- 
nating the Slovak Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993 and Mar. 6, 
1993 (see (e) to (g), below); 

(iii) international applications specifically’ designating 
the Slovak Republic filed on or after Jan. 1, 1993 (see (h), 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Slovak Republic of its deciaration 
of continuation, be recognized in the Slovak Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Slovak 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
application, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1),furnish 
to the Industrial Property Office of the Slovak Republic a 
translation of the international application into the Slovak lan- 
guage and pay the proscribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Mar. 7, 1993, ? and in which the Slovak Republic is not specifi- 
cally designated, its effects may be extended to the Slovak 
Republic (irrespective of the other designations it contains) 
through the performance of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Slovak 
Republic. The notification will, in particular, specify the modes 
of payment for the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Slovak Republic will be attached 
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to the notification. The request for the extension must be in 
English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must 
reach the International Bureau of WIPO before the expiration 
of three months from the date of the notification sent by the 
International Bureau of WIPO;if either the request or the fee 
is received later, the request will be refused. It is recommended 
that applicants await the notification from the International 
Bureau of WIPO and use the form attached to it, but requests 
and payments may be made without waiting for the notification 
from the International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Slovak Republic will be considered as having 
been designated in the international application on its interna- 
tional filing date. For entering the national phase before the 
Industrial Property Office of the Slovak Republic, the applicant 
must furnish to that Office a translation of the international 
application into the Slovak language and pay the proscribed 
fee within three months from the date of the request for the 
extension or, if it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter [I of | 
the PCT within 19 months from the priority date: 

(ii) before the expiration of 30 months from the priority — 
date if the Slovak Republic is elected under Chapter II of the — 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Slovak Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Slovak Republic, must furnish to that Office 
a translation of the international application into the Slovak 
language and pay the prescribed fee to that Office within the 
following time limit: 

(1) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, mayhave effect in 
the Slovak Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(11) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Slovak Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of : | 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Slovak Republic, have effect as from the effective date of the . 
territorial extension to Czechoslovakia and benefit from any 
priority validly claimed in regard to such extension. 
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(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Slovak 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Slovak Republic are possible at 
present. 


VI. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial property rights with the Industrial Property Office 
of the Slovak Republic. Applications filed with the Industrial 
Property Office of the Czech Republic have no effect in the 
Slovak Republic. However, the following procedure will apply, 
during a transitory period of a few months, to applications filed 
with the Industrial Property Office of the Czech Republic: 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
office will invite the applicant to specify, within a time limit 
which will be fixed in the invitation, whether he wants to obtain 
protection in the Czech Republic only or both in the Czech 
Republic and the Slovak Republic. In the latter case, the Indus- 
trial Property Office of the Czech Republic will transmit a 
copy of the application to the Industrial Property Office of the 
| Slovak Republic and the filing date of the application with 
_ the Industrial Property Office of the Czech Republic will be 
| recognized by the Industrial Property Office of the Slovak 
' Republic. 

' (7) Applications requesting protection in the Slovak Republic 
| must be filed in the Slovak language. 


VII General Provisions 


' (8) The fees to be paid to the Industrial Property Office of the 
| Slovak Republic are of the same amount as the fees whichwere 
| payable to the Office of Czechoslovakia before Jan. 1, 1993. 

(9) If an applicant does not have his ordinary residence or 
principal place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Slovak Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Slovak 
Republic. 


VIII. Address of the Industrial Property Office of the Slovak 
Republic 


Industrial Property Office of the Slovak Republic 
Nam. Slobody 29 
81312 Bratislava 
Slovakia 
Tel: (7) 33 00 57 
Fax.: (7) 31 44 61 
Jan. 28, 1993 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
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The situation of industrial property protection in Kazakhstan 
is summarized below. 


I. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered 
into force. This Law deals with preliminary patents and patents 
for inventions, preliminary patents and patents for industrial 
designs and patents for utility models. 

(2) The Law on Trade Marks, Service Marks and Appella- 
tions of Origin of Kazakhstan was adopted on Jan. 18, 1993. 
This said Law entered into force on Feb. 23, 1993. 

(3) The National Patent Office of Kazakhstan was established 
on June 23, 1992. It is under the supervision of the Cabinet 
of Ministers. 


II. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 
1993, a declaration to the effect that the Convention Estab- 
lishing the World Intellectual Property Organization, the Paris 
Convention for the Protection of Industrial Property, the Madrid 
Agreement Concerning the International Registration of Marks 
and the Patent Cooperation Treaty continue to be applicable 
to Kazakhstan. 


Ill. Applications for Industrial Property Rights Filed with 
the National Patent Office of Kazakhstan 


(5) Applications for the grant of patents for inventions, 
patents for industrial designs and paients for utility models and 
applications for the registration of marks and appellations of 
origin have been able to be filed with the National Patent Office 
of Kazakhstan since Aug. 27, 1992. 


IV. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(6) A patent for invention or inventor’s certificate, an indus- 
trial design patent or industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of 
Kazakhstan at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the National Patent Office of 
Kazakhstan. The duration is 20 years from the filing date of 
the application in the case of a patent for invention, 10 years 
from the filing date of the application in the case of an industrial 
design patent with the nght to extend registration in the case 
of a trademark certificate. The filing date and any Dec. 1, 1993, 
in the case of inventions and industrial designs, and before 
Nov. 1, 1993, in the case of trademarks. It must be accompanied 
by the original or a copy, certified by a notary or any other 
competent authority, of the patent or certificate issued by the 
Patent Office of the Soviet Union and evidence that the pre- 
scribed fees have been paid to the National Patent Office of 
Kazakhstan. 


V. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Oct. 14, 1992 


(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, for an industrial design patent or 
an industrial design certificate or for a trademark certificate 
which had been filed with the Patent Office of the Soviet Union 
or with the Patent Office of the Russian Federation before Oct. 
14, 1992, may request the National Patent Office of Kazakhstan 
before Dec. 1, 1993, in the case of an application for a patent 
for invention or an inventor’s certificate, or for an industrial 
design patent or certificate, and before Nov. 1, 1993, in the 
case of an application for a trademark certificate, that the said 





1206 OG 558 
(250) 


application be further processed according to the Kazakh legis- 
lation. The request for further processing by the National Patent 
Office of Kazakhstan must be accompanied by a copy of the 
said application, including a copy of the request part of the 
said application showing the filing date as sent back to the 
applicant by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation, by a declaration that 
the said application is, to the best knowledge of the applicant, 
still pending before the Patent Office of the Russian Federation, 
and by an application filed according to the Kazakh legislation. 

(8) If the applicant has received from the Patent Office of 
the Soviet Union or from the Patent Office of the Russian 
Federation in respect of an application filed before Oct. 14, 
1992, a decision on grant of protection, the request needs only 
to be accompanied by a copy, certified by a notary or any other 
competent authority, of the said decision, as well as, in the 
case of inventions, by the description, any drawings and the 
claims on which the decision is based and an abstract of the 
invention or, in the case of industrial designs, by five photo- 
graphs, one of which must be certified by a notary or any other 
competent authority, and any drawings. The filing date and 
any priority date of the application filed with the Patent Office 
of the Soviet Union or the Patent Office of the Russian Federa- 
tion will be maintained. 


VI. Effects in Kazakhstan of International Applications 
under the Patent Cooperation Treaty (PCT) 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents 
of Kazakhstan can therefore file international applications, and 
Kazakhstan can be designated and elected in international appli- 
cations filed, from the date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
of the Regulations under the PCT, concerning the extension 
of international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Kazakhstan, one has to distin- 
guish between: 

(i) international applications designating the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications—irrespective of the desig- 
nations they contain—which were filed between Dec. 25, 1991, 
and Apr. 16, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designating 
Kazakhstan filed on or after Feb. 16, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Kazakhstan of its declaration of 
continuation, be recognized in Kazakhstan. The conditions 
under which any such international application, or any patent 
or inventor’s certificate resulting therefrom and granted by the 
Patent Office of the Soviet Union or by the Patent Office of 
the Russian Federation, may continue to have effect in Kazakh- 
stan are the following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with 
the National Patent Office of Kazakhstan a request that the 
international application be further processed according to the 
Kazakh legislation; the request must be accompanied by a 


*in this announcement, an international application is regarded as “specifically” 
designating Kazakhstan either if Kazakhstan has been designated under Rule 4.9(a) 
of the Regulations under the PCT or if the designation of Kazakhstan has been 
confirmed under Rule 4.9(c) of those Regulations. 
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copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation; however where a decision to grant a patent 
has issued, only the requirements referred to in paragraph (8), 
above, apply; 

(111) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must, before Dec. 1, 1993, or, if Kazakhstan is elected 
under Chapter II of the PCT within 19 months from the priority 
date, before Dec. 1, 1993, or the expiration of 31 months from 
the priority date whichever is later, furnish to the National 
Patent Office of Kazakhstan a translation of the international 
application into Kazakh or Russian and evidence that the pre- 
scribed fee (see paragraph (12), below) has been paid to the 
latter Office. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and earlier than 
Apr. 17, 1993,** its effect may be extended to Kazakhstan 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representa- 
tive if there is one, will receive a written notification form the 
International Bureau of WIPO calling his attention to the fact 
that he can, by filing a written request for extension, extend 
the effects of the international application to Kazakhstan. The 
notification will, in particular, specify the modes of payment 
of the extension fee of 185 Swiss francs. The request for exten- 
sion must contain the identification of the international applica- 
tion by its international application number. A form which 
may be issued for the purpose of requesting the extension to 
Kazakhstan will be attached to the notification. The request 
for extension must be English or French, and may be sent be 
telefax or telex. The request for extension and the corresponding 
payment must reach the International Bureau of WIPO before © 
the expiration of three months from the date of the notification | 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. It is 
recommended that applicants await the notification from the 
International Bureau of WIPO and use the form attached to it, 
but requests and payments may be made without waiting for 
the notification from the International Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Kazakhstan will be considered as having been desig- 
nated in the international application on its international filing 
date. For entering the national phase before the National Patent 
Office of Kazakhstan, the applicant must furnish, within the 
following time limit, to that Office both a translation of the 
international application into Kazakh or Russian and evidence 
that the prescribed fee (see paragraph (12), below) was paid: 

(i) before Dec. 1, 1993, or the expiration of 21 months 
from the priority date, whichever is later, if Kazakhstan is not 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date and item (iii) does not apply; 

(ii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Kazakhstan is 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date; 

(iii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Kazakhstan is made after, but the demand was made 
before, the expiration of 19 months from the priority date, and 
a later election of Kazakhstan is made together with the request 


**With the exception of any such international application international filing date 
is on or after Feb. 16, 1993, and in which Kazakhstan is specifically designated:in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Kazakhstan cab be specifically — 
designated only in those international applications filed on or after Feb. 16, 1993. _ 
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for extension or within three months from the date of the request 
for extension. 
(h) As regards any international application whose interna- 

tional filing date is on or after Feb. 16, 1993, and in which 

stan is specifically designated, the applicant, in order 
to enter the national phase before the National Patent Office 
of Kazakhstan, must furnish, within the following time limit, 
to that Office both a translation of the international application 
into Kazakh or Russian and evidence that the prescribed fee 
(see paragraph (12), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Kazakhstan is not elected under Chapter II of the PCT 
with 19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Kazakhstan is elected under Chapter II of the PCT 
within 19 months from the Priority date. 


Vil. Effects in Kazakhstan of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Kazakhstan. 

(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in Regula- 
tions under the Madrid Agreement, concerning the effect of 
| international registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continua- 
' tion and to the decision of the Assembly, certain international 
registrations may have effect in Kazakhstan subject to the condi- 
| tions described below. Those international registrations are 
' those which have territorial extensions to the Soviet Union 
| effective from a date prior to Dec. 25, 1991. 

| (d) The conditions referred to above are the following: 
(i) the filing with the International Bureau of the World 
- Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(e) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of 
calling his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
_ registration in Kazakhstan. The notice will, in particular, specify 
| the modes of payment of the fee. The request must contain the 
_ identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Kazak- 
hstan, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior 
to Apr. 17, 1993, the owner may request the National Patent 
Office of Kazakhstan before Nov. 1, 1993, that the said registra- 
tion be processed as an application under the Kazakh legislation. 
The request must be accompanied by an extract from the Inter- 
national Register established by the International Bureau of 
WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Rus- 
sian Federation, and by an application filed according to the 
Kazakh legislation. 

(h) For each international registration not covered by (c) 
or (g), above, namely, for each international registration which 
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has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 16, 1993, protection in Kazakhstan can only be obtained 
by filing, through the intermediary of the national Office of 
the country of the owner, a request for territorial extension 
under Rule 20 of the Regulations under the Madrid Agreement. 
It is noted that requests for territorial extension to Kazakhstan 
are possible at present. 


VIII. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
principal place in business in Kazakhstan, he must authorize 
a representative in Kazakhstan, and all requests, applications 
and other documents must be filed through the intermediary 
of such a representative. 

(12) The list of the persons who can act as representatives 
and the official fees applicable to the procedures referred to 
under paragraphs (5), (6), (7), (8), (9) and (10)(g) are available 
from the National Patent Office of Kazakhstan. 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under paragraphs 
(6), (7), (9)(d)(ii) and (10)(g), above, and any declaration 
referred to under paragraphs (7), (9)(d)(ii) and (10)(g), above, 
must be filed in Kazakh or Russian. Other parts of any applica- 
tion referred to under paragraph (5), above, may be presented 
in other languages, provided that a translation into Kazakh or 
Russian is presented within two months from the filing date. 

(14) If an applicant, due to circumstances beyond his control, 
was unable to observe a time limit applicable under paragraph 
(6), (7), (9)(d), 10(g) or (13), above, the time limit may, upon 
request, be extended by two months by the National Patent 
Office of Kazakhstan. 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 

Ablai-khan avenue 93/95 

480091 Alma-Ata 

Kazakhstan 

Telex: (064) 251244 orlan su 
June 11, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 

Patents and Trademarks 
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(251) Regarding Industrial Property 


Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below. 


I. Legislation 


(1) On Feb. 5, 1993, the Law on Patents for Inventions, 
the Law on Patents for Industrial Designs and the Law on 
Trademarks and Service Marks of Belarus and the respective 
Parliamentary Decrees putting the said laws into effect were 
adopted and entered into force. 


II. Membership in Treaties 
(2) The Government of Belarus deposited on Apr. 14, 1993, 


a declaration to the effect that the Paris Convention for the 
Protection of Industrial Property, the Madrid Agreement Con- 
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cerning the International Registration of Marks and the Patent 
Cooperation Treaty continue to be applicable to Belarus. 
Belarus was already party to the Convention Establishing the 
World Intellectual Property Organization. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(3) A patent for invention, an industrial design patent or 
trademark certificate, which was issued by the Patent Office 
of the Soviet Union may be registered by the State Patent 
Office of Belarus at the request of the owner. Upon registration, 
such industrial property rights will be considered as having the 
same effects as a patent for invention, industrial design patent 
or trademark certificate issued by the State Patent Office of 
Belarus. The duration is 20 years from the filing date of the 
application with the patent Office of the Soviet Union in the 
case of a patent for invention, 15 years from the filing date of 
the application with the Patent Office of the Soviet Union in 
the case of an industrial design patent, and 10 years from the 
filing date of the request for registration by the State Patent 
Office of Belarus in the case of a trademark certificate, the 
latter request to be filed before the expiry of the 10-year term 
from the filing date of the application with the Patent Office 
of the Soviet Union. The filing date and any priority date of 
the application with the Patent Office of the Soviet Union will 
be maintained. 

(4) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired, the 
State Patent Office of Belarus will grant for the remaining term 
a Belarusian patent for invention or industrial design patent 
upon the joint request of the applicant and the inventor (inven- 
tors). Failing the agreement between the applicant and the 
inventor (inventors), no patent will be granted. 

(5) The request for registration by the State Patent Office 
of Belarus must be filed before Feb. 5, 1994, in the case of 
inventions and industrial designs, and before Oct. 5, 1993, in 
the case of trademarks. It must be accompanied by the original 
or a copy, certified by a the patent owner, or the applicant, or 
the patent attorney, of the patent or certificate issued by the 
Patent Office of the Soviet Union, and also by a copy of the 
document attesting that the fee for the preceding term has been 
paid. 

(6) Any inventor’s certificate which is not exchanged for a 
patent for invention wili enjoy the legal status which had been 
applicable to the invention in question in the Soviet Union 
before July 1, 1991. 


IV. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, or of an application for an industrial 
design patent or an industrial design certificate which had been 
filed with the Patent Office of the Soviet Union or with the 
Patent Office of the Russian Federation before Feb. 5, 1993, 
and in respect of which a decision to grant has been taken, 
may request the State Patent Office of Belarus to issue a Belaru- 
sian patent for invention or industrial design patent. The request 
must be filed before Aug. 5, 1993. 

(8) The applicant of an application for a patent for invention 
or an inventor’s certificate, of an application for an industrial 
design patent or an industrial design certificate, or of an applica- 
tion for a trademark certificate, which had been filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation before Feb. 5, 1993, and the processing 
of which has not been completed and in respect of which patents 
or certificates have not been granted, may request the State 
Patent Office of Belarus before Aug. 5, 1993, that the said 
application be further processed according to the Belarusian 
legislation and that the priority date of the said application be 
maintained, provided that the request is filed before the expiry 
of 27 months from the filing date of the first application in the 
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case of inventions, and before the expiry of 21 months from 
the filing date of the first application in the case of industrial 
designs and trademarks. 


V. Applications for Industrial Property Rights Filed, Before 
Apr. 14, 1993, with the Industrial Property Offices of States 
Party to the Paris Convention for the Protection of Indus- 
trial Property 


(9) The State Patent Office of Belarus will recognize the 
priority date of the first application filed in a State party to the 
Paris Convention, provided that, in the case of inventions, the 
request for the grant of a Belarusian patent based on the said 
application is filed with the State Patent Office of Belarus 
before the expiry of 27 months from the filing date of the first 
application or, in the case of industrial designs and trademarks, 
the request for the grant of a Belarusian industrial design patent, 
or for the grant of a Belarusian trademark certificate, based on 
said application, is filed with the State Patent Office of Belarus 
before the expiry of 21 months from the filing date of the first 
application. 


VI. Effects in Belarus of International Applications under 
the Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which is that the Patent Cooperation Treaty (PCT) is applied 
by Belarus. Nationals and residents of Belarus can therefore 
file international applications, and Belarus can be designated 
and elected in international applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the 
PCT, allow the extension of international applications to certain 
successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Belarus, one has to distin- 
guish between: 

(i) international applications designated the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications-irrespective of the desig- 
nations they contain-which were filed between Dec. 25, 1991, 
and June 22, 1993 (see (e) to (g), below); 

(111) international applications specifically* designated 
Belarus filed on or after Apr. 14, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Belarus of its declaration of continua- 
tion, be recognized in Belarus. The conditions under which 
any such international application, or any patent or inventor’s 
certificate resulting therefrom and granted by the Patent Office 
of the Soviet Union or by the Patent Office of the Russian 
Federation, may continue to have effect in Belarus are the 
following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(3) to (6) above, are applicable; 

(11) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by either of those Offices, the 
conditions referred to in paragraphs (7) and (8), above, are 
applicable, provided that the applicant, before Aug. 5, 1993, 
files with the State Patent Office of Belarus a request that the 
international application be further processed according to the 
Belarusian legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 


*In this announcement, an international application is regarded as “specifically” 
designating Belarus either if Belarus has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of Belarus has been confirmed 
under Rule 4.9(c) of those Regulations. 
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submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation, except where a decision to grant a patent 
has been made, in which case only the requirements referred 
to in paragraph (7), above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must furnish to the State Patent Office of Belarus,within 
the following time limit, a translation of the international appli- 
cation into Belarusian or Russian and evidence that the pre- 
scribed fee (see paragraph (13), below) has been paid to the 
latter Office. 

—before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date; 

—before Aug. 5, 1993, or before the expiration of 31 
months from the priority date, whichever is later, if Belarus is 
elected under Chapter II of the PCT within 19 months from 
the priority date. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and not later 
than June 22, 1993,** its effect may be extended to Belarus 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(11) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable only in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
form the International Bureau of WIPO drawing his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus. 
The notification will, in particular, specify the modes of pay- 
ment of the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the applicant’s 
international application by its international application 
number. A form which may be issued for the purpose of 
requesting the extension to Belarus will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Belarus will be considered as having been designated 
in the international application on its international filing date. 
In order to enter the national phase before the State Patent 
Office of Belarus, the applicant must furnish to that Office, 
within the following time limit, both a translation of the interna- 
tional application into Belarusian or Russian and evidence that 
the prescribed fee (see paragraph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date and item (iii) does not apply; 

(ii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter II of the PCT within 19 months from the priority 
date; 


**With the exception of any such international application whose international filing 
date is on or after Apr. 14, 1993, and in which Belarus is specifically designated: in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Belarus can be specifically designated 
only in those international applications filed on or after Apr. 14, 1993. 
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(iii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Belarus is made after, but the demand for international 
preliminary examination was made before, the expiration of 
19 months from the priority date, and a later election of Belarus 
is made together with the request for extension or within three 
months from the date of the request for extension. 

(h) As regards any international application whose Interna- 
tional filing date is on or after Apr. 14, 1993, and in which 
Belarus is specifically designated, the applicant, in order to 
enter the national phase before the State Patent Office of 
Belarus, must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Belarus is not elected under Chapter II of the PCT with 
19 months from the priority date; 

(11) before the expiration of 31 months from the priority 
date if Belarus is elected under Chapter II of the PCT within 
19 months from the Priority date. 


VII. Effects in Belarus of International Registrations under 
the Madrid Agreement Concerning the International Regis- 
tration of Marks 


(11) (a) As mentioned in paragraph (2), above, On Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which was that the Madrid Agreement Concerning the Inter- 
national Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continua- 
tion and to Rule 38 of the Regulations under the Madrid Agree- 
ment, certain international registrations may have effect in 
Belarus subject to the conditions described below. The interna- 
tional registrations are those which have a territorial extension 
to the Soviet Union effective from a date prior to Dec. 25, 
1991. 

(c) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(11) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(d) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
drawing his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Belarus. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made upon receipt of the notice of the International Bureau 
of WIPO. 

(e) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Belarus, have effect as of the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed with regard to such extension. 

(f) For each international registration which has a territorial 
extension to the Russian Federation effective as of a date 
between Dec. 25, 1991 and Apr. 14, 1993, the owner may 
request the State Patent Office of Belarus, before Aug. 5, 1993, 
that the said registration be processed as an application under 
the Belarusian legislation. The request must be accompanied 
by an extract from the International Register established by the 
International Bureau of WIPO, by a declaration that, to the 
best knowledge of the owner, the international registration still 
has effect in the Russian Federation, and by an application 
filed according to the Belarusian legislation. 





1206 OG 562 
(252) 


(g) For each international registration not covered by (b) 
or (f), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 14, 1993, protection in Belarus can only be obtained by 
filing, through the intermediary of the national Office of the 
country of the owner, a request for territorial extension under 
Rule 20 of the Regulations under the Madrid Agreement. It is 
noted that requests for territorial extension to Belarus are pos- 
sible at present. 


VIII. Procedural Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and 
other documents must be filed through the intermediary of such 
a representative. 

(13) The official fees applicable to the procedures referred 
to under paragraphs (3), (4), (5), (7), (8) (10) and (11)(f) are 
available from the State Patent Office of Belarus. 

(14) Any request referred to under paragraphs (3), (4), (5), 
(7), (8), (10)(d)(ii) and (11)(f), above, and any declaration 
referred to under paragraphs (10)(d)(ii) and (11)(f), above, must 
be filed in Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, pr. Skoriny 
Minsk 220072 
Beiarus 
Tel.: (70172) 395 840 
Fax.: (70172) 394 130 
June 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
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(252) Regarding Patent and Trademark Rights 


in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with informa- 
tion regarding the protection of inventions, industrial designs, 
and trademarks in the Republic of Lithuania. 

Following is the unedited text of the SUMMARY OF 
INDUSTRIAL PROPERTY PROTECTION IN LITHUANIA, 
provided in English translation by the Government of Lithuania, 
outlining the status of industrial property protection in Lithuania 
pending enactment of new legislation. 

“The system of industrial property protection in Lithuania 
functioned reasonably well until 1940 (‘Law on Protection 
of Trademarks’ of Jan. 27, 1925, ‘Law on the Protection of 
Inventions and Improvements’ of May 14, 1928, ‘Law on the 
Protection of Industrial Models and Designs’). 
¢ Since 1940 industrial property protection in Lithuania had 
been based on legal acts of the Soviet Union. 
¢ After Lithuania has declared it’s independence it started 
establishing an independent national industrial property legisla- 
tion. On Apr. 12, 1991, the Government of the Republic of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On 
Dec. 1, 1991, the State Patent Bureau has proceeded the registra- 
tion of Company Names of the Republic of Lithuania under 
the Regulations of Company Names. 

Since Apr. 30, 1992 the Republic of Lithuania is a member 
of the World Intellectual Property Organization (WIPO). 
¢ In order to ensure legal protection of industrial property 
(inventions, industrial designs and trademarks), rights of inven- 
tors, patent owners and investors on May 20, 1992 the Govern- 
ment of the Republic of Lithuania adopted a Decree No 362 
on provisional measures until the laws of the Republic of Lithu- 
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ania on inventions, industrial designs and trademarks are 
adopted. The contents of the provisional measures and their 
main consequences are summarized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor’s 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania 
for a period not longer than 15 years from the date of filing 
an application, provided that the inventor together with the 
applicant or the patent owner files a request to that effect with 
the State Patent Bureau no later than Sept. 30, 1993 and pays 
the prescribed State fee. Failing such a request, the patent or 
inventor’s certificate will not have any effect in the Republic 
of Lithuania. 

2. Industrial design for which valid industrial design patent or 
industrial design certificates granted by the Patent Office of 
the former Soviet Union on the basis of applications filed 
beginning with Jan. 1, 1983 shall be registered as industrial 
designs in the Republic of Lithuania for a period of 5 years 
with a possibility of renewing the registration for 5 consecutive 
years but not longer than for a period of 10 years from the 
date of filing an application provided that the creator of the 
industrial design together with the applicant or the patent owner 
files a request to that effect with the State Patent Bureau not 
later than Sept. 30, 1993 and pays the prescribed State fee. 
Failing such a request, the industrial design patent or certificate 
shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered 
under paragraph | or 2 above, will have no effect against any 
person who in the Republic of Lithuania, prior to the date of 
the request for registration was using the invention or industrial 
design protected by inventor’s certificate or certificate or was 
making effective and serious preparation for such use. 

4. Trademarks for which valid trademark certificates were 
granted by the Patent Office of the former Soviet Union shall 
be registered as trademarks in the Republic of Lithuania for a 
period of 10 years, provided that the owner of the trademark 
certificate files a request to that effect with the State Patent 
Bureau not later than Sept. 30, 1993 and pays the prescribed 
State fee. The same applies to international trademark registra- 
tion effected under Madrid Agreement concerning the Interna- 
tional Registration of Marks, for which valid trademark 
certificates had the territorial extension to the Former Soviet 
Union. Failing such a request, the trademark certificate will 
not have any effect in the Republic of Lithuania. 

5. Priority rights may be claimed from May 20, 1992 onwards, 
but not later than Apr. 30, 1993, on the basis of previous 
patents, industrial design and trademark applications filed with 
the Patent Office of the former Soviet Union after Jan. 1, 1990, 
and which were pending on Jan. 31, 1992. Such priority rights 
are governed by the provisions of Article 4 of the Paris Conven- 
tion for the Protection of Industrial Property. 

6. Information regarding patents for inventions and industrial 
designs and trademark certificates shall be published in the 
OFFICIAL GAZETTE of the State Patent Bureau of the 
Republic of Lithuania. 


NEW APPLICATIONS FOR INDUSTRIAL PROPERTY 
RIGHTS FILED WITH THE STATE PATENT BUREAU OF 
THE REPUBLIC OF LITHUANIA 


7. Pending the enactment of industrial property legislation in 
Lithuania, it is possible to file patent applications and applica- 
tions for the registration of industrial designs and of trademarks 
with the State Patent Bureau on the basis of legal acts of the 
Republic of Lithuania. 

Foreign natural and legal persons, having their ordinary resi- 
dence or principle place of business outside Lithuania, shall 
file requests and applications only through a patent attorney, 
registered in the Register of patent attorneys of the Republic 
of Lithuania. 
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Copies of the list of fees of the State Patent Bureau of the 
Republic of Lithuania and of the list of registered patent attor- 
neys are available from Box 4, U.S. Patent and Trademark 
Office, Washington, D.C. 20231 
July 7, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 

Patents and Trademarks 
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(253) Regarding Industrial Property Rights 


in the Republic of Slovenia 


The Industrial Property Protection Office of the Republic of 
Slovenia has provided the U.S. Patent and Trademark Office 
(USPTO) with a consolidated text, in English, of the Law on 
Industrial Property of the Republic of Slovenia which regulates 
the grant and protection of patents, model rights and design 
rights, trademarks and service marks, and appellations of origin. 
In addition, the Industrial Property Protection Office has noti- 
fied the USPTO that it has entered into an “extension agree- 
ment” with the European Patent Organisation that will enter into 
force in January 1994. After entry into force of the agreement, it 
will be possible to obtain patent protection in Slovenia through 
obtaining a European patent. The Republic of Slovenia also 
plans to ratify the Patent Cooperation Treaty administered by 
the World Intellectual Property Organization. 

A copy of the consolidated text of the Slovenian industrial 
property law can be obtained by writing to the U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(254) Regarding Industrial Property 


Rights In The Republic Of Croatia 


The State Patent Office of the Republic of Croatia has pro- 
vided the U.S. Patent and Trademark Office with information 
regarding the protection of inventions, industrial designs, and 
trademarks and appellations of origin in the Republic of Croatia. 


Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining 
the status of industrial property protection. 


“I. INTELLECTUAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


The Republic of Croatia is a party to the following conven- 
tions: 
*the Convention Establishing the World Intellectual Property 
Organization; 
* the Paris Convention for the Protection of Industrial Property; 
¢ the Madrid Agreement Concerning the International Registra- 
tion of Marks; 
*the Nice Agreement Concerning the International Classifica- 
tion of Goods and Services for the Purposes of the Registration 
of Marks; 
*the Locarno Agreement Establishing an International Classifi- 
cation for Industrial Designs; 
*the BERNE Convention for the Protection of Literary and 
Artistic Works based on the notifications confirmed by the 
Director General of the World Intellecutal Property Organiza- 
tion, in his letter of 29, July, 1992, considered to be effective 
from 8, October, 1991, the date of indepandance declaration 
of the Republic of Croatia. 
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This fact grants the continuity of membership of the Republic 
of Croatia in the aforementioned conventions, starting from the 
found state of former Socialist Federal Republic of Yugoslavia. 


Il. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW 
IN THE REPUBLIC OF CROATIA 


Industrial Property Law comprises: 
*patents; 

*designs; 

*trademarks and service marks; 
*appellations of origin. 

According to this Law, which is basically in accordance with 
the aforementioned conventions and arrangements, the validity 
of patent is 20 years, and the validity of designs and marks 10 
years upon the submission of the patent application. The validity 
of marks can be renewed without limitations. Foreign legal 
and physical persons are obliged to protect their industrial 
property rights in the Republic of Croatia by means of an 
authorized representative, either a Croatian citizen or a local 
legal entity. 


3. INDUSTRIAL PROPERTY IN 
CROATIA-PROSPECTS 


THE REPUBLIC OF 


A new law on industrial property is expected to be passed 
during 1994, conceding the use of the institution of complete 
examination of conditions for the grant of patents. Within gen- 
eral activities aimed at harmonization and unification of the 
legal provisions governing idustrial property rights, the State 
Patent Office will take up the activities concerning the admis- 
sion to PCT and the European Patent Convention. 


4. INDUSTRIAL PROPERTY RIGHTS GRANTED OR 
APPLIED FOR BY SUBMITTING AN APPLICATION, TO 
THE FORMER FEDERAL PATENT OFFICE FOR THE TER- 
RITORY OF FORMER YUGOSLAVIA (SFRY) 


4.1. The Industrial property rights granted through the former 
Federal Patent Office up to 8 October, 1991 are regulated in 
Article 10, paragraph 1 and 2 of the Law on Changes and 
Amendments of the Law on Protection of Inventions, Technical 
Improvements and Distinctive Signs (“Official Gazette of the 
Republic of Croatia”, 2 April, 1992): ‘All rights of industrial 
property which are granted by the decisions of the former 
Federal Patent Office up to 8 October 1991 are valid on the 
territory of the Republic of Croatia up to their expiration. Upon 
the request of the rightfull claimants from the aforementioned 
paragraph, the State Patent Office will enter this particular right 
into the corresponding register.’ 


4.2. Rights acquited in former Yugoslavia by the international 
registration of marks (International Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
adopted the new Rule No. 38, which apart from the Republic 
of Croatia applies to Solvenia and Ukraine, of the Regulations 
under the Madrid Arrangement, according to which the interna- 
tionally registered marks with the territorial sign YU with the 
dates earlier 1 December, 1992 can be effective in the Republic 
of Coratia, provided that: 

*a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the Interna- 
tional Bureau of WIPO); 

°a fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau. 


The International Bureau will by the end of 1992 notify in 
written form each of the owners of the internationally registered 
mark with the sign YU, with the appeal to utilize the possibility 
provided by the Rule No. 38 prior to March 1, 1994. 


4.3. The Industrial property rights applied for by submitting 
the application at the former Federal Patent Office before 8 
October, 1991, which were not granted or declined, can be 
effected in the Republic of Croatia by submitting the same 
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applications to the State Patent Office until 4 November, 1993 
(this period was prolonged by the Regulation of the Government 
of the Republic of Croatia of 14 April, 1993).” 


The address of the State Patent Office is: 


State Patent Office 

of the Republic of Croatia 

Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
provided a copy of the fees charged and a list of patent attorneys 
authorized to practice. Copies of these can be provided on 
request. Please send request to U.S. Patent and Trademark 
Office, Office of Legislation and International Affairs, Box 4, 
Washington, D.C. 20231. 


Nov. 4, 1993 BRUCE A. LEHMAN 
Assistant Secreaty of Commerce and 


Commissioner of Patents and Trademarks 
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(255) Regarding Patent And Trademark Rights 
In The Former Yugoslav Republic Of Macedonia 


The Ministry of Development of the former Yugoslav 
Republic of Macedonia has provided the U.S. Patent and Trade- 
mark Office with information regarding the status of industrial 
property protection within the former Yugoslav Republic of 
Macedonia. 


Following is the unedited text of the ANNOUNCEMENT 
ON THE PROTECTION OF INDUSTRIAL PROPERTY IN 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
provided in English translation by the Ministry of Development. 


“The present situation of industrial property protection in 
the former Yugoslav Republic of Macedonia is summarized 
below. 


I. Legislation 


o) On July 14, 1993, the Industrial Property Act entered into 
force. An Office for the Protection of Industrial Property of 
the former Yugoslav Republic of Macedonia will be set up 
within a few months. 

(2) Pending the setting-up of the said Office, applications for 
patents for inventions, utility models, industrial designs, trade- 
marks, service marks and appellations of origin may be filed 
with the Ministry of Development in order to establish a filing 
or priority date. Applications so filed will not, however, be 
processed to grant or refusal until the said Office has been 
established. 


Il. Application of International Treaties 


(3) On July 23, 1993, the former Yugoslav Republic of Mace- 
donia deposited a declaration the effect of which is that all 
those treaties administered by WIPO to which Yugoslavia was 
party continue to be applicable as far as the former Yugoslav 
Republic of Macedonia is concerned. Those treaties are: the 
Convention Establishing the World Intellectual Property Orga- 
nization, the Paris Convention for the Protection of Industrial 
Property, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Locarno Agreement 
Establishing an International Classification for Industrial 
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Designs and the Berne Conventon for the Protection of Literary 
and Artistic Works. 


(4) A further announcement will be made on the procedure to 
be followed to confirm the effect of international registrations 
to Rule 38 of the Regulations under the Madrid Agreement. 


Ill. Applications for Industrial Property Rights Previously 
Filed with the Former Federal Patent Office in Belgrade 
and Industrial Property Rights Granted by the Former 
Federal Patent Office in Belgrade 


(5) The applicant of any application for an industrial property 
right filed with the former Federal Patent Office in Belgrade 
prior to April 26, 1992, may file with the Office for the Protec- 
tion of Industrial Property of the former Yugoslav Republic of 
Macedonia, after its establishment and prior to July 7, 1994, 
a request that the application be further processed. 

(6) The owner of any industrial property right granted by the 
former Federal Patent Office in Belgrade and valid on July 7, 
1993, may file with the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia, after 
its establishment and prior to Juiy 7, 1995, a request to the 
effect that the granted industrial property right be considered 
for the remaining period of its validity as an industrial property 
right granted by the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia. 


IV. Address of the Ministry of Development 


Ministry of Development 

Bote Bocevski 9 

91000 Skopje 

The former Yugoslav Republic of Macedonia 


Telephone (3891) 220 678 
Telefax (3891) 223 027 


Nov. 4, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(256) Regarding Industrial Property 


In The Kygyz Republic 


The following notice is reprinted from the December 1993 
edition of “Industrial Property” published by the World Intellec- 
tual Property Organization, giving the status of industrial prop- 
erty protection in the Kyrgyz Republic: 


The present situation of industrial property protection in the 
Kyrgyz Republic is summerized below. 


I. Legislation 


(1) Pending the enactment of the industrial property laws, 
the Government of the Kyrgyz Republic adopted, on August 
2, 1993, the Provisional Regulations on Industrial Property, 
which cover inventions, utility models, industrial designs and 
trademarks. It is possible, as of August 2, 1993, to file applicas- 
tions for the grant of patents for inventions and for the registra- 
tion of utility models, industrial designs and trademarks with 
the Patent Department of the State Committee on Science and 
New Technologies of the Kyrgyz Republic. 


II. Application of International Treaties 


(2) The Kyrgyz Republic intends to become party to the 
Convention Establishing the World Intellectual Property Orga- 
nization (WIPO), to the Paris Convention for the Protection of 
Industrial Property, to the Madrid Agreement Concerning the 
International Registration of Marks, to the Patent Cooperation 
Treaty (PCT) and to the Nice Agreement Concening the Interna- 
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tional Classification of Goods and Services for the Purposes 
of the Registration of Marks. 

(3) Announcements will be made as soon as the Kyrgyz 
Republic becomes party to the treaties mentioned in paragraph 
(2), above, or to any other treaties administered by WIPO. 
Details will be given at that stage of the procedures to be 
followed to confirm the application to the Kyrgyz Republic of 
certain international applications under the PCT and certain 
international registrations under the Madrid Agreement. 


Ill. Reregistration of Industrial Property 
Titles Granted by the Patent Office of the 
Soviet Union and Further Processing of 
Pending Applications 


(4) The owner of a patent for invention, an inventor’ s certificate, 
an industrial design patent or certificate granted by the Patent 
Office of the Soviet Union and still in force may file directly 
with the Patent Department of the State Committee on Science 
and New Technologies of the Kyrgyz Republic before May 1, 
1994, a request for the grant of a Kyrgyz patent for invention, 
design patent or trademark certificate. 

(5) An applicant of an application for a patent for invention, 
for an industrial design patent or for a trademark certificate filed 
before August 2, 1993, with the express or implied intention of 
obtaining protection also in the Kyrgyz Republic and pending 
with the Patent Office of the Russian Federation may file with 
Patent Department of the State Committee on Science and New 
Technologies of the Kyrgyz Republic before May 1, 1994, a 
request that the application be further processed under Kyrgyz 
legislation. 


IV. Procedural Provisions 


(6) The procedures referred to in paragraphs (1), (4) and (5) 
are subject to payment of the prescribed fees. 


V. Address of the Patent Office 


Patent Department of the State Committee on Science and New 
Technology 

87, Isanov St. 

720001 Bishkek 

Kyrgyz Republic 

Telephone: (3312) 21 54 86 

21 54 94 


Facsimile: (3312) 21 25 91 
BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(257) Extension of Time for Filing Notices of 
Opposition to Marks Published in the 


Official Gazette Dated January 9, 1996 


Since copies of the Trademark Official Gazette dated January 
9, 1996, were not mailed until January 16, 1996, the thirty- 
day opposition period for marks published in the Trademark 
Official Gazette dated January 9, 1996, is extended from Feb- 
ruary 8, 1996, unti! February 15, 1996. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 


January 22, 1996 


[1182 TMOG 581] 





| (258) 
| Opposition to Marks Published in the Official Gazette 
Dated January 16, 1996 


Extension of Time for Filing Notices of 


Since copies of the Trademark Official Gazette dated January 
16, 1996, were not mailed until January 19, 1996, the thirty- 
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day opposition period for marks published in the Trademark 
Official Gazette dated January 16, 1996, is extended from 
February 15, 1996, until February 20, 1996. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 


for Trademarks 
[1182 TMOG 584] 


January 22, 1996 





(259) Department of Commerce 


Patent and Trademark Office 


Renewal and Amendment of the Charter 
of the Public Advisory Committee 
for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
and amendment of the charter of the Public Advisory Com- 
mittee for Trademark Affairs is in the public interest in connec- 
tion with the performance of duties imposed on the Department 
by law. The charter was renewed on May 23, 1996. Charter 
amendments will allow the Assistant Secretary of Commerce 
and Commissioner of Patents and Trademarks (Assistant Secre- 
tary) to select organizations which are representative of the 
Intellectual Property community. Each selected organization 
will, in turn, be able to appoint a designated number of members 
to the Committee. Committee membership will be limited to 
no more than 15 members. These members will serve staggered 
3-year terms. 

Supplementary Information: The Committee was first chartered 
in January 1973 and is now being renewed and its charter 
amended. The Committee’s purpose is to advise the Patent and 
Trademark Office (Office) on ways to increase the Office’s 
efficiency and effectiveness and to provide a continuing flow 
of knowledge from the private sector to the Office in the areas 
of international and domestic trademark law. 

The Office is amending the charter of the Committee to 
make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the Intellectual 
Property community as a whole. The Assistant Secretary will 
select representative organizations from among intellectual 
property organizations, bar groups, business-related organiza- 
tions and academia, and determine the number of Committee 
members each organization can choose. 

Allowing each representative organization to select its own 
Committee member(s) will ensure that the Committee repre- 
sents the concern of each member organization. Member will 
serve staggered three-year terms. No member may serve more 
than two consecutive terms. 

The size of the Committee is being reduced from its former 
level of 18 members to 15 members. After experience with 
both an 18-member and 15-member Committee, the smaller 
number seems to work better. 

The Committee Chair will be selected by the Assistant Secre- 
tary and will serve a one-year term. No individual may be the 
Chair for more than two consecutive terms. 

For Further Information Contact: Lynne G. Beresford at (703) 
308-8900, by fax at (703) 308-7220, or by mail marked to her 
attention and addressed to: 


Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. 


Any organization which has an interest in the Committee 
should contact Ms. Beresford. A list of interested organizations 
will be maintained in the Office of the Assistant Commissioner 
for Trademarks. 


June 26, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(260) Department of Commerce 


Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960621181-6181-01] 
RIN 0651-AA89 


Elimination of Requirement for Proof of Service 
in Consented Requests for Extensions of Time 
to File a Notice of Opposition 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: This rule deletes the requirement for proof of service 
when a request for an extension of time to oppose registration 
of a trademark is based upon a statement that applicant has 
consented to the request. This rule will simplify opposition 
proceedings by eliminating an unnecessary requirement. 


Effective Date: July 15, 1996. This rule will be applicable to 
all relevant correspondence filed with the Office on or after 
the effective date. 


For Further Information Contact: David Sams by telephone 
at (703) 308-9330, by facsimile transmission at (703) 308- 
9333, or by mail marked to his attention and addressed to the 
Assistant Commissioner for Trademarks, Box TTAB, 2900 
Crystal Drive, Arlington, Virginia 22202-3513. 


Supplementary Information: Section 2.102(c)(2), which pro- 
vides for an extension of time for filing an opposition under 
37 CFR Part 2, is revised to delete the requirement that proof 
of service be included in consented extension requests. This 
change permits potential opposers to request an extension of 
time to oppose aggregating more than 120 days from the date 
of publication based on a written statement that the applicant 
or its authorized representative has consented to the request. 
The Office believes that the requirement for proof of service 
is unnecessary when the applicant has assertedly consented to 
the filing of the extension request. The Trademark Trial and 
Appeal Board sends a copy of the request together with the 
Board’s action thereon to the applicant, which may file a request 
for reconsideration of the Board’s action if necessary. 

The Patent and Trademark Office has determined that this 
revision is procedural and remedial in nature, and this revision 
is therefore being published as a final rule. 5 U.S.C. 
553(b)(3)(A) & (B). This rule is not a significant rule for the 
purposes of Executive Order 12866. No notice of proposed 
rulemaking is required for this rule under 5 U.S.C. 553 or any 
other law, so a regulatory flexibility analysis is not required 
and has not been prepared. 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble, and pursuant to 
the authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, 
part 2 of title 37 of the Code of Federal Regulations is amended 
as set forth below: 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.102(c)(2) is revised to read as follows: 


§ 2.102—Extension of time for filing an opposition. 


*£e2% 


(c) *** 
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(2) a written request by the potential opposer or its authorized 
representative stating that the applicant or its authorized repre- 
sentative has consented to the request, or 


1K 2K kK 


July 2, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 2 
[Docket No. 960828232.6232-01] 
RIN 0651-AA90 


Recordal Fees Associated with the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking. 

Summary: The Patent and Trademark Office (PTO) is proposing 
to establish fees associated with recordation of insignias of 
manufacturers and private label distributors to ensure the trace- 
ability of a fastener to its manufacturer or private label distrib- 
utor. This proposal is in accordance with provisions of the 
Fastener Quality Act (Public Law 101-592, as amended by 
Public Law 104-113). 

Dates: Written comments must be submitted on or before 
October 17, 1996. No meeting will be held. 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Lizbeth Kulick, Office of the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Va. 22202-3513 
or by fax to (703) 308-7220. 


For Further Information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513. 


Supplementary Information 


The Department of Commerce :ssued a notice of proposed 
rulemaking to implement the Fastener Quality Act. 57 FR 
37032, Aug. 17, 1992. Under that notice, the task of recording 
fastener insignia was assigned to the PTO. 57 FR 37033-35, 
Aug. 17, 1992. That notice provided for recovery of insignia 
costs through user fees. 57 FR 37035-36, Aug. 17, 1992. The 
PTO proposes three twenty-dollar fees to recover its costs 
associated with the insignia recordation program. 


Cost Calculations 


The cost of processing an application for recordal of an 
insignia is as follows: 


Compensation and Benefits 

Hardware and Software Costs 

Subtotal 

General and Administrative Overhead @ 17% 
Total Costs 

Estimated Workload 

Fee Amount 

Rounded Fee 


1,000 
4,500 
5,500 
950 
6,450 
300 
21.50 
$20 


Two rules, 37 CFR §§ 2.53 and 2.189, are being removed 
because they are not necessary. Section 2.53 specifies the 
manner in which drawings must be transmitted. Section 2.189 
simply states the Office’s policy on publishing amendments to 
the rules. The policy is not changing, but does not have to be 
Stated as a rule. 


Other Considerations 
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It has determined that this rule is not significant for the 
purposes of Executive Order 12866. The information collec- 
tions required by this proposed rule are pending approval before 
the Office of Management and Budget (OMB number 0651- 
0028). The affected public would be manufacturers and private 
label distributors of certain types of industrial fasteners. The 
estimated average number of responses is six hundred. The 
estimated time per response is ten minutes, so the estimated 
total annual burden is one hundred hours. The collected infor- 
mation is needed to ensure that a fastener can be traced to its 
manufacturer or private label distributor. 

This proposed fee does not require notice and comment under 
5 U.S.C. 553 or any other statute, so no analysis or certification 
is required under 5 U.S.C. 603(a). 


Lists of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO proposes 
to amend 37 CFR part 2 as set forth below. 


Part 2 - Rules Applicable to Trademark Cases 


1. The authority citation for Part 2 continues to read as foliows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Part 2 is amended by adding Section 2.7 to read as follows: 
§ 2.7 Fastener Recordal Fees 

$20.00 


$20.00 
$20.00 


(a) Application fee for recordal of insignia. 
(b) Renewal of insignia recordal 
(c) Surcharge for late renewal of insignia recordal 


3. Section 2.53 is removed. 
4. Section 2.189 is removed. 


September 10, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 2, 5 and 10 
[Docket No. 951006247-6255-02] 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending its rules of practice to (1) specify addresses for 
agency mail to expedite mail delivery, (2) define “Federal 
holiday within the District of Columbia,” (3) clarify and sim- 
plify procedures for filing papers and fees by “Express Mail,” 
and (4) remove certain exclusions from § 1.8(a)(2)(ii) to permit 
additional trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1). 

Effective Date: December 2, 1996. 

For Further Information Contact: Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by 
electronic mail at landerso@uspto.gov, or by mail to his atten- 
tion addressed to the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231; or Nancy L. Omelko (for 
trademark-related matters) by telephone at (703) 308-8910, 
extension 39, or by mail marked to her attention and addressed 
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to the Assistant Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 55691 
(November 2, 1995) and in the Patent and Trademark Office 
Official Gazette at 1180 Off. Gaz. Pat. Office 122 (November 
28, 1995), the Office proposed to change addresses for corre- 
spondence with the Office to reflect the creation of a mailroom 
site at the South Tower Building for processing most trademark- 
related mail; to distinguish correspondence intended for organi- 
zations reporting to the Assistant Commissioner for Patents 
from other correspondence; to add a separate mailing address 
in the Office of the Solicitor for disciplinary matters; and to 
delete the requirement for a certificate of mailing by Express 
Mail from § 1.10(b). 

The following includes a discussion of the rules being 
changed, the reasons for those changes, and an analysis of 
the comments received in response to the Notice of Proposed 
Rulemaking. 


General Mailing Addresses 


The Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for corre- 
spondence processed by organizations reporting to the Assistant 
Commissioner for Patents, except for patent documents sent 
to the Assignment Division for recordation and requests for 
certified and uncertified copies of patent documents, which 
should be addressed to the Commissioner of Patents and Trade- 
marks; (2) Assistant Commissioner for Trademarks for all trade- 
mark-related mail, except for trademark documents sent to the 
Assignment Division for recordation and requests for certified 
and uncertified copies of trademark documents, which should 
be addressed to the Commissioner of Patents and Trademarks; 
and (3) Commissioner of Patents and Trademarks for all other 
correspondence. In addition, there will be separate mailing 
addresses in the Office of the Solicitor for certain disciplinary 
matters and cases involving pending litigation. These addresses 
are set forth and discussed below. 

Those who correspond with the Office are requested to use 
separate envelopes directed to the different areas. 


Patent-Related Mail 


Section 1.1 is amended to provide for correspondence which 
is processed by organizations reporting to the Assistant Com- 
missioner for Patents to be addressed to the “Assistant Commis- 
sioner for Patents, Washington, D.C. 20231.” The Office first 
announced the new address for patent-related mail in a notice 
entitled “Change of Address for Patent Applications and Patent 
Related Papers,” published in the Patents Official Gazette at 
1173 Off. Gaz. Pat. Office 13 (April 4, 1995). 

This change will affect correspondence such as: patent appli- 
cations, responses to notices of informality, requests for exten- 
sion of time, notices of appeal to the Board of Patent Appeals 
and Interferences (the Board), briefs in support of an appeal 
to the Board, requests for oral hearing before the Board, exten- 
sions of term of patent, requests for reexamination, statutory 
disclaimers, certificates of correction, petitions to the Commis- 
sioner, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence 
related to patent applications and patents which is processed 
by organizations reporting to the Assistant Commissioner for 
Patents. When patent-related documents are filed with a certifi- 
cate of mailing, pursuant to § 1.8, the certificate of mailing 
should be completed with the new address: Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. 

Unless otherwise specified, correspondence not processed 
by organizations reporting to the Assistant Commissioner for 
Patents, such as communications with the Board (excluding 
Notices of Appeal and appeal briefs), patent services including 
patent copy sales, assignments, requests for lists of patents and 
SIRs in a subclass, requests for the status of maintenance fee 
payments, as well as patent practitioner enrollment matters 
including admission to examination, registration to practice, 
certificates of good standing, and financial service matters 
including establishing a deposit account should continue to be 
addressed to the Commissioner of Patents and Trademarks, 
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Washington, D.C. 20231. Documents to be recorded with the 
Assignment Division, except those filed with new applications, 
should be addressed to: Box Assignment, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Orders for 
certified and uncertified copies of Office documents should be 
addressed to: Box 10, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Special Office mail boxes as currenily listed in each issue 
of the Patents Official Gazette should continue to be used to 
allow forwarding of particular types of mail to the appropriate 
areas as quickly as possible. Use of special box designations 
will facilitate the Office’s timely and accurate identification 
and processing of the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


Trademark-Related Mail 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 
When trademark-related documents are filed with a certificate 
of mailing, pursuant to § 1.8, the certificate of mailing should 
be completed with the new address: Assistant Commissioner 
for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. Use of the correct address will avoid processing delays. 
Trademark documents to be recorded with the Assignment 
Division, except those filed with new applications, should be 
addressed to: Box Assignment, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. Orders for certified and 
uncertified copies of trademark documents should be addressed 
to: Box 10, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice entitled “Change of Address for Trademark 
Applications and Trademark Related Papers,” published in the 
Federal Register at 59 FR 29275 (June 6, 1994) and in the 
Trademarks Official Gazette at 1163 Off. Gaz. Trademark 
Office 80 (June 28, 1994) (republished at 1170 Off. Gaz. Pat. 
Office 303 (January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as cur- 
rently listed in each issue of the Trademarks Official Gazette. 
Use of the boxes is encouraged, to expedite processing of 
incoming mail. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board 
should be addressed to: Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
including BOX TTAB/FEE or BOX TTAB/NO FEE, which- 
ever is applicable. 


Hand-Carried Correspondence 


All correspondence with the Office, except for communica- 
tions relating to pending litigation as specified in amended § 
1.1(a)(3){i), may continue to be filed directly at the Attorney’s 
Window located in Room 1B03 of Crystal Plaza Building 2, 
2011 South Clark Place, Arlington, Virginia. Trademark-related 
papers may also be filed at the “walk-up” window located on 
the third floor of the South Tower Building, 2900 Crystal Drive, 
Arlington, Virginia. Hand delivery of trademark papers and 
fees directly to the South Tower Building is recommended, to 
expedite processing. 


Trademark Documents Filed With Certificates of Mailing 
or Transmission Under § 1.8 


The Office is amending § 1.8(a)(2) to remove the exclusions 
listed in § 1.8(a)(2)(ii)(B) through (F). This will permit the 
following trademark documents to be considered timely filed 
if they are mailed or transmitted by the due date and in compli- 
ance with § 1.8(a)(1): (1) affidavits of continued use or excus- 
able non-use, under 15 U.S.C. 1058; (2) renewal applications, 
under 15 U.S.C. 1059; (3) amendments to allege use, under 
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15 U.S.C. 1051(c); (4) statements of use, under 15 U.S.C. 
1051(d)(1); (5) requests for extensions of time to file a statement 
of use, under 15 U.S.C. 1051(d)(2); and (6) petitions to cancel 
registered marks, under 15 U.S.C. 1064. This change is intended 
to make filing easier and less expensive because a significantly 
larger number of documents will be considered timely filed 
using the simpler, less expensive first class mailing provisions 
of § 1.8. , 

Section 2.165(a)(1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8. 

It should be noted that § 1.6(d)(8), which provides that 
correspondence other than notices of ex parte appeal may not 
be transmitted by facsimile to the Trademark Trial and Appeal 
Board, will not change. Thus, while a cancellation petitioner 
may now ensure timely filing with the certificate of mailing 
procedure set forth in § 1.8(a)(1), the petitioner may not transmit 
the above-mentioned documents directed to the Trademark 
Trial and Appeal Board by fax or ensure timely filing with the 
certificate of facsimile transmission. 

Section 1.8(a)(2)(ii)(A), which states that the Certificate of 
Mailing or Transmission Procedure does not apply to the filing 
of applications for registration of marks, will not change. The 
filing date of an application is considered to be much more 
critical than the filing dates of the papers accepted under § 1.8. 
For example, in Trademark applications, the granting of a filing 
date to an application potentially establishes a date of construc- 
tive use of the mark, and is also critical for determining whether 
foreign priority can be claimed under 15 U.S.C. 1126(d); there- 
fore, entry of the date of deposit by a disinterested USPS 
employee is required. 


Express Mail 


Section 1.10 is being amended to simplify and clarify the 
procedures for filing correspondence by the “Express Mail Post 
Office to Addressee” (Express Mail) service of the United 
States Postal Service (USPS), by deleting the requirement for 
a Certificate of Mailing by Express Mail. 

Section 1.10 was promulgated to implement 35 U.S.C. 21, 
under which the Commissioner may “by rule prescribe that 
any paper or fee required to be filed in the Patent and Trademark 
Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service.” 

Under the prior rule, the filer was required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Papers which did not include this 
certificate, or which included a certificate that did not meet 
the requirements of the rule, were given a filing date as of the 
date received in the Office rather than the date of deposit as 
Express Mail. The lost filing date for a significant number of 
these papers resulted in the loss of substantive rights. In light 
of the problematic nature of the requirement for a Certificate 
of Mailing by Express Mail and its apparent redundancy in 
purpose, inasmuch as the date of deposit has already been 
entered by a disinterested third party, the Office has deleted 
this requirement from § 1.10(b). 

Under the new rule, Office personnel will routinely look to 
the Express Mail mailing label, and stamp the “date-in” or 
other official USPS notation as the filing date of the correspon- 
dence. If the USPS deposit date cannot be determined, the 
correspondence will be accorded the date of receipt in the 
Office as the filing date. 

Section 1.10(b), as amended, provides that the Express Mail 
mailing label number should be placed on correspondence filed 
by Express Mail under § 1.10 prior to the original mailing. 
Correspondence actually received by the Office will not be 
denied a filing date as of the date of deposit with the USPS 
because the Express Mail mailing label number was not placed 
thereon prior to its original mailing. However, the absence of 
the number of the Express Mail mailing label will preclude a 
party from obtaining relief on petition, under §§ 1.10(c) through 


(e). 

Section 1.10(b) also provides that correspondence should be 
deposited directly with an employee of the USPS to ensure 
that the person depositing the correspondence receives a legible 
copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
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employees of the USPS (such as by deposit in an Express Mail 
drop box) do so at the risk of not receiving a copy of the 
Express Mail mailing label with the desired “date-in” clearly 
marked. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Section 1.10(c) applies where 
there is a discrepancy between the filing date accorded by the 
Office and the “date-in” or other official notation entered by 
the USPS on the Express Mail mailing label; § 1.10(d) applies 
where the “date-in” is incorrectly entered by the USPS; and § 
1.10(e) applies where correspondence deposited with the USPS 
as Express Mail is not received by the Office. 


Miscellaneous Changes 


Sections 1.3 and 5.33 are also being amended to change “com- 

munications” to “correspondence,” and for consistency with 
§§ 1.1, 1.6, and 1.8. 

Section i.6(a)(2) is amended to provide that correspondence 
deposited as Express Mail in accordance with § 1.10 will be 
considered filed on the date of its deposit, regardless of whether 
that date is a Saturday, Sunday or Federal holiday within the 
District of Columbia. 

Section 1.9 is amended to add a definition of a “Federal 
holiday within the District of Columbia” to include an official 
closing of the Office. 

Since the certificate of mailing by Express Mail is no longer 
a requirement of § 1.10, the provisions of Part 10 relating 
to misconduct have been amended to delete reference to this 
requirement. 


Discussion of Specific Rules 


The heading of § 1.1 is amended to state that the section 
contains the addresses for correspondence to the Patent and 
Trademark Office. 

Section 1.1 is amended to set out all pertinent Office mailing 
addresses in paragraph (a) and in added paragraphs (a)(1), 
(a)(2), and (a)(3). The remaining paragraphs of § 1.1 contain 
directions for using box designations rather than addresses. 
Paragraph (a)(1) sets forth the new mailing address to which 
most patent-related documents should be sent. Paragraph (a)(2) 
sets forth the new mailing address to which most trademark- 
related documents should be sent. It is noted that correspon- 
dence not addressed according to (a)(1) and (a)(2), but sent 
instead to the Commissioner of Patents and Trademarks, will 
not be refused consideration but may be delayed in processing. 
The Solicitor’s mailing address, formerly set out in paragraph 
(g) of the section, is moved to a new paragraph (a)(3). Paragraph 
1.1(g) is removed and reserved. 

Sections 1.1 and 1.3 are amended so that the word “communi- 
cations” is changed to “correspondence.” 

Section 1.5(a) is amended by removing the requirement that 
the words “PATENT APPLICATION” appear on letters con- 
cerning patent applications. The remainder of the section 
remains unchanged. 

Section 1|.6(a)(1) is amended to add the sentence “[t]he Patent 
and Trademark Office is not open for the filing of correspon- 
dence on any day that is a Saturday, Sunday or Federal holiday 
within the District of Columbia.” In addition, § 1.6(a)(1) is 
further amended to add the phrase “[e]xcept for correspondence 
transmitted by facsimile as provided for in paragraph (a)(3) of 
this section” to the beginning of the sentence “[n]o correspon- 
dence is received in the Patent and Trademark Office on Satur- 
days, Sundays or Federal holidays within the District of 
Columbia.” Since the Office may “receive” a facsimile trans- 
mission under § 1.6(a)(3) on a Saturday, Sunday or Federal 
holiday within the District of Columbia, § 1.6(a)(1) is amended 
to add the phrase “[e]xcept for correspondence transmitted by 
facsimile as provided for in paragraph (a)(3) of this section” 
for clarity and consistency with § 1.6(a)(3). In addition, § 
1.6(a)(1) is amended to begin with the sentence “(t]he Patent 
and Trademark Office is not open for the filing of correspon- 
dence on any day that is a Saturday, Sunday or Federal holiday 
within the District of Columbia” to clarify that any day that is 
a Saturday, Sunday or Federal holiday within the District of 
Columbia is a day that the Patent and Trademark Office is not 
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open for the filing of applications within the meaning of Article 
4(C)(3) of the Paris Convention. 

Section 1.6(a)(2) is amended to delete the phrase “unless 
the date of deposit is a Saturday, Sunday or Federal holiday 
within the District of Columbia in which case the date stamped 
will be the succeeding day which is not a Saturday, Sunday 
or Federal holiday within the District of Columbia.” Thus, § 
1.6(a)(1) will provide that the Office is not open for the filing 
of correspondence on any day that is a Saturday, Sunday or 
Federal holiday within the District of Columbia, but that corre- 
spondence deposited as Express Mai! with the USPS in accor- 
dance with § 1.10 will be considered filed on the date of its 
deposit, regardless of whether that date is a Saturday, Sunday 
or Federal holiday within the District of Columbia (under 35 
U.S.C. 21(b) or § 1.7). 

Section 1.8(a)(1)(i)(A) is revised to state that papers and 
fees must be addressed as set out in § 1.1(a). For the purposes 
of 1.8(a)(1)(i)(A), first class mail is interpreted as including 
“Express Mail” and “Priority Mail” deposited with the USPS. 

Section 1.8(a)(2)(ii) is revised to remove and reserve para- 
graphs (a)(2)(ii)(B) through (a)(2)(ii)(F). This will permit the 
following items to be filed in accordance with the procedures 
set forth in § 1.8(a): (1) an affidavit of continued use or excus- 
able nonuse under section 8(a) or (b) or section 12(c) of the 
Trademark Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); (2) an 
application for renewal of a registration under section 9 of the 
Trademark Act, 15 U.S.C. 1059; (3) a petition to cancel a 
registration of a mark under section 14, subsection (1) or (2) 
of the Trademark Act, 15 U.S.C. 1064; (4) in an application 
under section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), 
an amendment to allege use in commerce under section I(c) 
of the Trademark Act, 15 U.S.C. 1051(c), or a statement of 
use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051(d)(1); and (5) in an application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), a request under section 
1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), for an 
extension of time to file a statement of use under section 1(d)(1) 
of the Trademark Act, 15 U.S.C. 1051(d)(1). 

Section 1.9 is amended to add a definition of “Federal holiday 
within the District of Columbia” to include an official closing 
of the Office. When the entire Patent and Trademark Office is 
officially closed for business for an entire day, for reasons due 
to adverse weather or other causes, the Office will consider 
each such day a “Federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due on such 
a day may be taken, or fee paid, on the next succeeding business 
day the Office is open. 

This provision implements existing policy. In the past, the 
Office has published notices concerning unscheduled closings, 
stating that correspondence due on the date of the unscheduled 
closing would be deemed timely if filed on the next succeeding 
business day that the Office is open. See, e.g., “Closing of 
Patent and Trademark Office on Thursday, January 20, 1994 
and Friday, February 11, 1994” published in the Patent Official 
Gazette at 1161 Off. Gaz. Pat. Office 12 (April 5, 1994) (repub- 
lished at 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)) and 
“Filing of Papers During Unscheduled Closings of the Patent 
and Trademark Office” published in the Patent Official Gazette 
at 1097 Off. Gaz. Pat. Office 53 (December 20, 1988) (repub- 
lished at 1170 Off. Gaz. Pat. Office 8 (January 3, 1995)). 

Other legal holidays within the District of Columbia are New 
Year’s Day (January 1), Martin Luther King, Jr.’s Birthday 
(third Monday in January), Presidential Inauguration Day, 
Washington’s Birthday (third Monday in February), Memorial 
Day (last Monday in May), Independence Day (July 4), Labor 
Day (first Monday in September), Columbus Day (second 
Monday in October), Veterans Day (November 11), Thanks- 
giving Day (fourth Thursday in November) and Christmas Day 
(December 25). 

The title of § 1.10 is revised to: (1) change “papers and 
fees” to “correspondence” and (2) remove the reference to 
a “certificate.” These changes are for consistency with the 
amendment to § 1.10 in this final rulemaking. 

Section |.10(a) is amended to provide that: (1) any correspon- 
dence received by the Office that was delivered by the “Express 
Mail Post Office to Addressee” (Express Mail) service of the 
USPS will be considered filed in the Office on the date of 
deposit with the USPS, (2) the date of deposit with the USPS 
is the “date-in” or other official USPS notation on the Express 
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Mail mailing label, and (3) if the USPS deposit date cannot 
be determined, the correspondence will be accorded a filing 
date as of the date of receipt in the Office. 

The date of deposit or mailing with the USPS is defined by 
the USPS as: (1) For correspondence that is paid for at the 
time of deposit—the date the correspondence is presented and 
accepted for Express Mail delivery at designated post offices, 
branches, or stations, and (2) For correspondence that is prepaid 
(i.e., with a completed mailing label and postage affixed)—the 
date the prepaid correspondence is accepted by the USPS col- 
lection employees or the USPS pickup service. USPS Domestic 
Mail Manual (DMM) 49, at D-38 (Sept. 1, 1995). 

Section 1.10(b) is amended by deleting the requirement for 
a certificate of mailing by Express Mail. As amended, § 1.10(b) 
provides that the number of the Express Mail mailing label 
should be placed on each piece of correspondence prior to the 
original mailing. Correspondence that is actually received by 
the Office will not be denied a filing date as of the date of 
deposit because the number of the Express Mail mailing label 
was not placed thereon prior to the original mailing. However, 
if the number of the mailing label did not appear on the corre- 
spondence as originally filed, relief will not be granted on 
petition under §§ 1.10(c) through (e), even if the party who 
filed the correspondence satisfies the other requirements of § 
1.10(c), § 1.10(d) or § 1.10(e). 

Since the filing of correspondence under § 1.10 without the 
number of the Express Mail mailing label thereon is an oversight 
that can be avoided by the exercise of reasonable care, requests 
for waiver of this requirement will not be granted on petition. 
A party’s inadvertent failure to comply with the requirements 
of a rule is not deemed to be an extraordinary situation that 
would warrant waiver of a rule under §§ 1.183, 2.146(a)(5) or 
2.148, nor is such an inadvertent omission considered to be an 
“unavoidable delay,” within the meaning of 15 U.S.C. 1062(b), 
35 U.S.C. 133, § 1.137(a) or § 2.66(a). See Honigsbaum v. 
Lehman, 903 F. Supp. 8, 37 USPQ2d 1799 (D.D.C. 1995) 
(Commissioner did not abuse his discretion in refusing to waive 
requirements of § 1.10(c) in order to grant filing date to patent 
application, where applicant failed to produce Express Mail 
customer receipt or any other evidence that application was 
actually deposited with USPS as Express Mail); Nitto Chemical 
Industry. Co., Ltd. v. Comer, No. 93-1378, 1994 U.S. Dist. 
LEXIS 19211, at *13-14 (D.D.C. Mar. 7, 1994) (Commis- 
sioner’s refusal to waive requirements of § 1.10 in order to 
grant priority filing date to patent application not arbitrary and 
Capricious, because failure to comply with the requirements of 
§ 1.10 is an “avoidable” oversight that could have been pre- 
vented by the exercise of ordinary care or diligence, and thus 
not an extraordinary situation under § 1.183); Vincent v. Mossin- 
ghoff, 230 USPQ 621 (D.D.C. 1985) (Misunderstanding of § 
1.8 not unavoidable delay in responding to Office Action); 
Gustafson v. Strange, 227 USPQ 174 (Comm’r Pats. 1985) 
(Counsel’s unawareness of § 1.8 not extraordinary situation 
warranting waiver of a rule); In re Chicago Historical Antique 
Automobile Museum, Inc., 197 USPQ 289 (Comm’r Pats. 1978) 
(Since certificate of mailing procedure under § 1.8 was available 
to petitioner, lateness due to mail delay not deemed to be 
extraordinary situation). 

Section 1.10(b) further provides that correspondence should 
be deposited directly with an employee of the USPS to ensure 
that the person depositing the correspondence receives a legible 
copy of the Express Mail mailing label with the “date-in” 
clearly marked, and that persons dealing indirectly with the 
employees of the USPS (such as by depositing correspondence 
in an Express Mail drop box) do so at the risk of not receiving 
a copy of the Express Mail mailing label with the desired “date- 
in” clearly marked. On petition, the failure to obtain an Express 
Mail mailing label with the “date-in” clearly marked will be 
considered an omission that could have been avoided by the 
exercise of due care, as discussed above. 

Sections 1.10(c) through 1.10(e) set forth procedures for 
petitioning the Commissioner to accord a filing date as of the 
date of deposit as Express Mail. Such petitions are filed under 
§ 1.181 for patent correspondence and § 2.146 for trademark 
correspondence. Section 1.10(c) sets forth procedures for filing 
a petition to the Commissioner for a filing date as of the date 
of deposit with the USPS, where there is a discrepancy between 
the filing date initially accorded by the Office and the “date- 
in” entered by the USPS. Such a petition should: (1) be filed 
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promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS 
deposit date, (2) include a showing that the number of the 
Express Mail mailing label was placed on each piece of corre- 
spondence prior to the original mailing, and (3) include a true 
copy of the Express Mail mailing label showing the “date-in” 
or other official notation by the USPS. 

Section 1.10(d) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the actual date 
of deposit with the USPS, where the “date-in” or other official 
notation is incorrectly entered by the USPS. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has accorded, or will accord, a filing date based 
upon an incorrect entry by the USPS, (2) include a showing 
that the number of the Express Mail mailing label was placed 
on each piece of correspondence prior to the original mailing, 
and (3) include a showing that the correspondence was depos- 
ited as Express Mail prior to the last scheduled pickup on the 
requested filing date. The showing under Section 1.10(d) must 
be corroborated by (1) evidence from the USPS, or (2) evidence 
that came into being after deposit and within one business day 
of the deposit of the correspondence as Express Mail. Evidence 
that came into being within one day after the deposit of the 
correspondence as Express Mail may be in the form of a log 
book which contains information such as the Express Mail 
number; the application number, attorney docket number or 
other such file identification number; the place, date and time 
of deposit; the time of the last scheduled pick-up for that date 
and place of deposit; the depositor’s initials or signature; and 
the date and time of entry in the log. Any statement submitted 
in support of such a showing must be verified if made by a 
person other than an employee of the USPS or a practitioner 
as defined in § 10.1(r) of this chapter. 

The reason the Office considers correspondence to have been 
filed as of the date of deposit as Express Mail is that this date 
has been verified by a disinterested USPS employee, through 
the insertion of a “date-in,” or other official USPS notation, 
on the Express Mail mailing label. Due to the questionable 
reliability of evidence from a party other than the USPS that 
did not come into being contemporaneously with the deposit 
of the correspondence with the USPS, § 1.10(d) specifically 
requires that any petition under § 1.10(d) be corroborated either 
by evidence from the USPS, or by evidence that came into 
being after deposit and within one business day after the deposit 
of the correspondence as Express Mail. A petition alleging that 
the USPS erred in entering the “date-in” will be denied if it is 
supported only by evidence (other than from the USPS) which 
was: (1) created prior to the deposit of the correspondence as 
Express Mail with the USPS (e.g., an application transmittal 
cover letter, or a client letter prepared prior to the deposit of 
the correspondence), or (2) created more than one business day 
after the deposit of the correspondence as Express Mail (e.g., 
an affidavit or declaration prepared more than one business 
day after the correspondence was deposited with the USPS as 
Express Mail). On the other hand, a notation in a log book, 
entered by the person who deposited the correspondence as 
Express Mail within one business day after such deposit, setting 
forth the items indicated above would be deemed on petition 
to be an adequate showing of the date of deposit under § 
1.10(d)(3). 

Section 1.10(d)(3) further provides that a party must show 
that correspondence was deposited as Express Mail before the 
last scheduled pickup on the requested filing date in order to 
obtain a filing date as of that date. This incorporates existing 
practice, as set forth in the Manual of Patent Examining Proce- 
dure (6th ed., January, 1995) § 513, and Trademark Manual 
of Examining Procedure (2nd ed., May, 1993) § 702.02(e) into 
the rule. 

Section 1.10(e) sets forth procedures for filing a petition to 
the Commissioner to accord a filing date as of the date of 
deposit with the USPS, where correspondence deposited as 
Express Mail is never received by the Office. Such a petition 
should: (1) be filed promptly after the person becomes aware 
that the Office has no evidence of receipt of the correspondence, 
(2) include a showing that the number of the Express Mail 
mailing label was placed on each piece of correspondence prior 
to the original mailing, (3) include a true copy of the originally 
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receipt, a copy of the Express Mail mailing label showing the 
“date-in” or other official notation entered by the USPS, and 
(4) include a statement, signed by the person who deposited 
the documents as Express Mail with the USPS, setting forth 
the date and time of deposit, and declaring that the copies of 
the correspondence, Express Mail mailing label, and returned 
postcard receipt accompanying the petition are true copies of 
the correspondence, mailing label and returned postcard receipt 
originally mailed or received. Any statement in support of a 
petition under § 1.10(e) must be verified if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter. 

Section 1.10(e) provides for the filing of a petition to accord 
correspondence a filing date as of the date of deposit with the 
USPS as Express Mail only where the correspondence was 
mailed with sufficient postage and addressed as set out in § 
1.1(a). There is no corresponding provision that correspondence 
be properly addressed and mailed with sufficient postage in 
§§ 1.10(a), (c) and (d), because these sections apply only to 
correspondence that is actually received by the Office. Corre- 
spondence mailed by Express Mail that is actually received by 
the Office will not be denied a filing date as of the date of 
deposit as Express Mail simply because the correspondence 
was not mailed with sufficient postage or not addressed as set 
out in § 1.1(a). 

Section 1.10(e)(3) provides that if the requested filing date 
is a date other than the “date-in” on the Express Mail mailing 
label, the petition should include a showing under § 1.10(d)(3), 
as discussed above, that the correspondence was deposited as 
Express Mail before the last scheduled pickup on the requested 
filing date in order to obtain a filing date as cf that date. 

Section 1.10(f) provides that the Office may require addi- 
tional evidence to determine whether the correspondence was 
deposited as Express Mail with the USPS on the date in ques- 
tion. 

Section 2.165(a)(1), dealing with affidavits of use or excus- 
able non-use filed under Section 8 of the Trademark Act, is 
amended by deleting the last sentence referencing the inapplica- 
bility of certificates of mailing provided by § 1.8. 

Section 5.33 (entitled “Correspondence”) is amended to 
change the correspondence address to “Assistant Commissioner 
for Patents (Attention: Licensing and Review), Washington, 
D.C. 20231.” 

Section 10.23(c)(9) is revised to reflect the fact that the 
certificate of mailing by Express Mail is no longer a requirement 
of § 1.10. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 


Comment 1: One comment suggested that the Office return to 
a single mailing address. 

Response: Addressing correspondence to specific areas within 
the agency, in accordance with § 1.1, reduces the amount of 
sorting required. Except as set out in § 1.1(a)(3)(iv), mail will 
be delivered within the Office regardless of how it is addressed. 
Nevertheless, use of a specific address should produce faster 
results for correspondents and savings to the Office in terms 
of reduced time and cost. The suggestion to address mail to a 
single mailing address will not be adopted. 

Comment 2: Three comments requested a clarification of the 
reference to “organizations reporting to the Assistant Commis- 
sioner for Patents” in § 1.1(a)(1), suggested that each organiza- 
tion be identified, and noted that the change of address from 
“Commissioner of Patents and Trademarks” to “Assistant Com- 
missioner for Patents” is confusing. 

Response: Section 1.1(a)(1) has not been amended to list “orga- 
nizations reporting to the Assistant Commissioner for Patents.” 
The vast majority of mail to be addressed to the Assistant 
Commissioner is intended for the Examining Groups. Further- 
more, once a list of organizations is established in the rule, 
amendment to such a list would require implementation of a 
rule change. However, a list of papers that should be addressed 
to the Assistant Commissioner for Patents appears under the 
heading “Patent-Related Mail” in the Supplementary Informa- 
tion section. 
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Comment 3: Two comments requested clarification concerning 
how a new application incorrectly addressed to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231, 
will be treated. Two comments opposed the address change in 
§ 1.1, if the benefit of obtaining a filing date is conditioned 
upon the correspondence address being addressed correctly. 
Response: Except for certain mail addressed incorrectly to the 
Office of the Solicitor, there will be no penalty for addressing 
a document to the wrong area within the Office, as long as 
one of the approved addresses is used. Use of the specific 
addresses listed within § 1.1 is strongly encouraged because it 
will facilitate the process both for the Office and the filer. 
Accordingly, a new application incorrectly addressed to the 
Commissioner will be treated the same as if the application 
was addressed to the specific Assistant Commissioner. 
Comment 4: One comment supported the separate mailing 
addresses for mail directed to the Assistant Commissioner for 
Patents, Assistant Commissioner for Trademarks, Solicitor and 
the Commissioner, but viewed the practice under § 1.1(a)(3) 
with respect to correspondence to the Office of the Solicitor 
as a penalty for correspondents who misaddress mail. 
Response: While the language in the proposed rule was based 
on the existing rule, 37 CFR 1.1(g) (1996), which has been in 
effect since 1988, § 1(a)(3)(iv) has been reworded in the final 
rule to state that improperly addressed correspondence “may 
be returned.” This language better represents the intent of the 
rule. The Post Office boxes are located off-site and mail to 
these boxes is handled directly by the Office of the Solicitor. 
The Office of the Solicitor cannot handle large volumes of 
mail from users who choose not to follow Office mailing rules. 
Comment 5: One comment requested clarification on the dis- 
tinction between § 1.1(a) which states that mail “must” be 
addressed to the Assistant Commissioner for Patents and § 
1.1(a)(1) which states that mail “should” be addressed to the 
Assistant Commissioner for Patents, if any. 

Response: The language of 1.1(a) has been amended to indicate 
that all correspondence must be addressed either to the “Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231” 
or to specific areas within the Office as set out in paragraphs 
(a)(1), (2) and (3) of § 1.1. 

Comment 6: One comment questioned why it is now merely 
permissible to identify a patent application by its serial number 
and filing date whereas such information was previously man- 
datory. 

Response: The only change to § 1.5 is the elimination of the 
requirement to include the words “PATENT APPLICATION” 
on letters concerning patent applications. Section 1.5 both 
before and after the proposed amendment provides that “[w]hen 
a letter...concerns a previously filed application for a patent, 
it must identify on the top page in a conspicuous location, the 
application number (consisting of the series code and the serial 
number; e.g., 07/123,456) or the serial number and filing date 
assigned to that application....” Accordingly, correspondence 
must continue to identify a previously filed patent application 
by either (1) the application number, or (2) the serial number 
and filing date. The combination of the serial number and filing 
date is unique by itself. 

Comment 7: One comment objected to the return of correspon- 
dence pertaining to an application that had not yet been accorded 
an application number because some correspondence may 
require immediate action. This person suggested that the Office 
search the computerized records given sufficient other identi- 
fying information, instead of returning the correspondence. 
Response: If the correspondence is returned for failure to iden- 
tify the correspondence with the appropriate information, the 
applicant has the option to return the correspondence with the 
appropriate information within two weeks of the date of the 
cover letter from the Office by utilizing the Certificate of 
Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 to obtain the benefit of the date 
of deposit with the USPS. There does not appear to be any 
situation where a file would require immediate action in appli- 
cations where the application number had not been assigned. 
If an application number has already been assigned, it is within 
the filer’s control to supply that information and avoid delays. 
Comment 8: Seven comments opposed the addition of unsched- 
uled closings of the Office to the definition of “Federal holidays 
within the District of Columbia.” The comments noted that 
substantive rights would be at risk for persons filing provisional 
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patent applications and applications asserting priority claims 
based on foreign applications should the date on which an 
application must be filed fall on a day that the Office is closed 
for unforeseen reasons. One comment noted that the substantive 
rights of applicants seeking to secure a filing date prior to 
divulging an invention may lose rights if a later filing date, 
resulting from an unscheduled closing of the Office, is subse- 
quent to the date of divulgence. Some of the comments sug- 
gested amending § 1.9 to make an exception for provisional 
patent applications and applications asserting a claim of priority 
based on a foreign application so that the filing date would 
not be affected by an unscheduled closing of the Office. One 
comment also suggested that § 1.9 be amended to distinguish 
between the filing of applications and the filing of responses. 
One comment suggested that the Commissioner allow for filing 
of a non-provisional patent application on Federal holidays 
where the one year anniversary of the provisional application 
falls on a Federal holiday. 

Response: Section 1.6(a)(2) is being amended to delete the 
phrase “unless the date of deposit is a Saturday, Sunday or 
Federal holiday within the District of Columbia in which case 
the date stamped will be the succeeding day which is not a 
Saturday, Sunday or Federal holiday in the District of 
Columbia.” Section 1.6(a)(2) now provides that even if the 
Office is closed because it is a Saturday, Sunday or Federal 
holiday in the District of Columbia, correspondence deposited 
in the “Express Mail Post Office to Addressee” service of the 
USPS in accordance with § 1.10 will be considered filed on 
the date of deposit regardless of whether that date is Saturday, 
Sunday or a Federal holiday within the District of Columbia. 
Therefore, in light of the option to file an application under § 
1.10 on any day and the amendment to § 1.6(a)(2), no substan- 
tive nghts would be at risk, and the suggestions, set forth in 
the comments and noted above, have not been adopted. 
Comment 9: Several comments objected to the requirement set 
forth in proposed § 1.10(b) which required deposit of Express 
Mail correspondence directly with the United States Postal 
Service (USPS) to ensure that a copy of the Express Mail label 
marked with the “date in” is received at the time of deposit. 
The reasons generally expressed by commenters were: (1) prac- 
titioners and applicants feel compelled to oversee the work of 
the USPS employee to make certain that the “date in” is marked 
accurately, legibly and in a timely fashion and perceive a loss 
of control over the filing of the document under § 1.10 as a 
result; (2) inefficiency and burden are imposed upon persons 
filing who must actually go to the post office, stand in line 
and generally be confined to fewer hours during the day to 
deposit the Express Mail correspondence directly with the 
USPS than the hours available for deposit in the Express Mail 
drop box; and (3) inequality of opportunity to deposit directly 
with the USPS for individual practitioners and small firms 
which employ fewer people than larger firms to handle. Two 
comments questioned the Office’s use of the term “deposit” 
and whether the Office exceeded any authority in the perceived 
understanding that the proposed rule was requiring the appli- 
cants or practitioners to do something beyond “depositing” the 
correspondence with the USPS, namely, overseeing the act of 
acceptance of the Express Mail correspondence by the USPS. 
Response: Section 1.10(b) has been amended so that direct 
deposit of correspondence with the USPS is a recommendation, 
rather than a requirement. While the Office strongly urges direct 
deposit of Express Mail correspondence in order to obtain a 
legible copy of the Express Mail mailing label, parties are not 
precluded from using Express Mail drop boxes. Parties who 
do use drop boxes can protect themselves from uncertainty due 
to illegible mailing labels by routinely maintaining a log of 
Express Mail deposits in which notations are entered by the 
person who deposited the correspondence as Express Mail 
within one business day after deposit with the USPS in a petition 
filed under § 1.10(c), (d) or (e). Evidence that came into being 
within one day after the deposit of the correspondence as 
Express Mail may be in the form of a log book which contains 
information such as the Express Mail number; the application 
number, attorney docket number or other such file identification 
number; the place, date and time of deposit; the time of the 
last scheduled pick-up for that date and place of deposit; the 
depositor’s initials or signature; and the date and time of entry 
in the log. Any statement submitted in support of such a showing 
must be verified if made by a person other than an employee 
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of the USPS or a practitioner as defined in § 10.1(r) of this 
chapter. 

Comment 10: Several comments opposed the elimination of 
the certificate of mailing by “Express Mail” because it would 
eliminate a reliable mode of proving the date of deposit with 
the USPS. 

Response: The elimination of the requirement for the certificate 
of mailing is adopted primarily to streamline the Office’s pro- 
cessing of Express Mail correspondence. Under the old rule, 
the Office was required to scrutinize the certificate as well as 
the Express Mail label. Under the new rule, the “date in” on 
the Express Mail label would be the only date that the Office 
would look for to determine the filing date. Under the prior 
rule, the certificate of mailing by Express Mail only served as 
proof of a date of deposit when the certificate date was the 
same as the “date in” on the Express Mail label. The certificate 
did not afford protection to an applicant in the event that the 
certificate date differed from the Express Mail label date. There- 
fore, the elimination of the certificate of mailing requirement 
would not eliminate a reliable mode of proving the date of 
deposit. 

Comment 11: Four comments suggested allowing Express Mail 
Corporate Account Mailing Statement of the USPS to serve as 
additional proof of the date of deposit. 

Response: This suggestion has been adopted. Such records 
would be acceptable as additional proof of the date of deposit. 
Comment 12: One comment requested clarification concerning 
whether deposit of correspondence as Express Mail in the 
Express Mail drop box must be done prior to the last scheduled 
pickup of the day in order to be entitled to the deposit date as 
the filing date of the correspondence. 

Response: Correspondence sent by the “Express Mail Post 
Office to Addressee” service is considered filed in the Office 
on the “date-in” entered by the USPS. Accordingly, if the USPS 
enters the deposit date as its “date-in,” the correspondence will 
receive the deposit date as its filing date. However, if the USPS 
enters a date later than the deposit date as its “date-in,” the 
correspondence will receive the later date as its filing date. 
Section 1.10(d) permits the Office to correct a USPS “date- 
in” error when the correspondence is deposited in an Express 
Mail drop box prior to last scheduled pick up of the day, that 
is, the time clearly marked on the Express Mail drop box 
indicating when the box will be cleared for the last time on 
the date of deposit. Section 1.10(d) sets forth the procedures 
to be followed to be entitled to such a correction. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seg.). This rule has been determined to not be 
significant for the purposes of Executive Order 12866. 

The Office has determined that this rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the rule changes would not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 605(b)). The rule change has no effect on patent fees. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject 
to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 

This rule change contains a collection of information subject 
to the requirements of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), which is currently approved by the 
Office of Management and Budget under Control No. 0651- 
0031. The public reporting burden for the certificate of mailing 
is estimated to average six minutes per response, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing 
and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collec- — 
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tion of information, including suggestions for reducing this 
burden to the Office of System Quality and Enhancement Divi- 
sion, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, DC 20503. (ATTN: 
Paperwork Reduction Act Project 0651-0031). 


List of Subjects 
37 CFR PART 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR PART 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


37 CFR PART 5 


Classified information, Foreign relations, Inventions and 
patents. 


37 CFR PART 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 
2, 5 and 10 are amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by removing and reserving paragraph 
(g) and by revising the heading and paragraph (a) to read as 
follows: 


§ 1.1 Addresses for correspondence with the Patent and Trade- 
mark Office. 


(a) Except for §§ 1.1(a)(3)(i) and (ii), all correspondence 
intended for the Patent and Trademark Office must be addressed 
to either “Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231” or to specific areas within the Office as 
set out in paragraphs (a)(1), (2) and (3)(iii) of this section. 
When appropriate, correspondence should also be marked for 
the attention of a particular office or individual. 

(1) Patent correspondence. All correspondence concerning 
patent matters processed by organizations reporting to the 
Assistant Commissioner for Patents should be addressed to 
“Assistant Commissioner for Patents, Washington, D.C. 
20231.” 

(2) Trademark correspondence. All correspondence con- 
cerning trademark matters, except for trademark-related docu- 
ments sent to the Assignment Division for recordation and 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents, should be addressed to 
“Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513.” This includes correspon- 
dence intended for the Trademark Trial and Appeal Board. 

(3) Office of Solicitor correspondence. 

(i) Correspondence relating to pending litigation required by 
court rule or order to be served on the Solicitor shall be hand- 
delivered to the Office of the Solicitor or shall be mailed to: 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 
22215; or such other address as may be designated in writing 
in the litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a 
» notice of appeal to the U.S. Court of Appeals for the Federal 
| Circuit. 

_ (ii) Correspondence relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Commis- 
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sioner shall be mailed to: Office of the Solicitor, P.O. Box 
16116, Arlington, Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor 
shall be addressed to: Box 8, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

(iv) Correspondence improperly addressed to a Post Office 
Box specified in paragraphs (a)(3)(i) and (ii) of this section 
will not be filed elsewhere in the Patent and Trademark Office, 
and may be returned. 


** * * * 


(g) [Reserved] 


* * * * * 


3. Section 1.3 is revised to read as follows: 
§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to con- 
duct their business with the Patent and Trademark Office with 
decorum and courtesy. Papers presented in violation of this 
requirement will be submitted to the Commissioner and will 
be returned by the Commissioner’s direct order. Complaints 
against examiners and other employees must be made in corre- 
spondence separate from other papers. 


4. Section 1.5 is amended by revising paragraph (a) to read as 
follows: 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be 
filed prior to receipt of the application number from the Patent 
and Trademark Office. When a letter directed to the Patent and 
Trademark Office concerns a previously filed application for 
a patent, it must identify on the top page in a conspicuous 
location, the application number (consisting of the series code 
and the serial number; e.g., 07/123,456), or the serial number 
and filing date assigned to that application by the Patent and 
Trademark Office, or the international application number of 
the international application. Any correspondence not con- 
taining such identification will be returned to the sender where 
a return address is available. The returned correspondence will 
be accompanied by a cover letter which will indicate to the 
sender that if the returned correspondence is resubmitted to the 
Patent and Trademark Office within two weeks of the mailing 
date on the cover letter, the original date of receipt of the 
correspondence will be considered by the Patent and Trademark 
Office as the date of receipt of the correspondence. Applicants 
may use either the Certificate of Mailing or Transmission proce- 
dure under § 1.8 or the Express Mail procedure under § 1.10 
for resubmissions of returned correspondence if they desire to 
have the benefit of the date of deposit with the United States 
Postal Service. If the returned correspondence is not resub- 
mitted within the two-week period, the date of receipt of the 
resubmission will be considered to be the date of receipt of the 
correspondence. The two-week period to resubmit the returned 
correspondence will not be extended. In addition to the applica- 
tion number, all letters directed to the Patent and Trademark 
Office concerning applications for patents should also state the 
name of the applicant, the title of the invention, the date of 
filing the same, and, if known, the group art unit or other 
unit within the Patent and Trademark Office responsible for 
considering the letter and the name of the examiner or other 
person to which it has been assigned. 


** * * * 


5. Section 1.6 is amended by revising paragraph (a) to read as 
follows: 


§ 1.6 Receipt of correspondence. 
(a) Date of receipt and Express Mail date of deposit. Corre- 


spondence received in the Patent and Trademark Office is 
stamped with the date of receipt except as follows: 
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(1) The Patent and Trademark Office is not open for the 
filing of correspondence on any day that is a Saturday, Sunday 
or Federal holiday within the District of Columbia. Except for 
correspondence transmitted by facsimile as provided for in 
paragraph (a)(3) of this section, no correspondence is received 
in the Patent and Trademark Office on Saturdays, Sundays or 
Federal holidays within the District of Columbia. 

(2) Correspondence filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service. 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


* * * * * 


6. Section 1.8 is amended by revising paragraphs (a)(1)(i)(A) 
and (a)(2)(ii) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) * * * 
(1) * * * 
(i) * * * 


(A) Addressed as set out in § 1.1(a) and deposited with the 
U.S. Postal Service with sufficient postage as first class mail; 
or 


(2) * * * 

(i) * * * 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

(A) The filing of a trademark application. 

(B) [Reserved] 

(C) [Reserved] 

(D) [Reserved] 

(E) [Reserved] 

(F) [Reserved] 


* KK *K * 


7. Section 1.9 is amended by adcing a new paragraph (h) to 
read as follows: 


§ 1.9 Definitions. 


* eK KX * 


(h) A “Federal holiday within the District of Columbia” as 
used in this chapter means any day, except Saturdays and 
Sundays, when the Patent and Trademark Office is officially 
closed for business for the entire day. 


8. Section 1.10 is revised to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any correspondence received by the Patent and Trade- 
mark Office (Office) that was delivered by the “Express Mail 
Post Office to Addressee” service of the United States Postal 
Service (USPS) will be considered filed in the Office on the 
date of deposit with the USPS. The date of deposit with the 
USPS is shown by the “date-in” on the “Express Mail” mailing 
label or other official USPS notation. If the USPS deposit date 
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cannot be determined, the correspondence will be accorded the 
Office receipt date as the filing date. See § 1.6(a). 

(b) Correspondence should be deposited directly with an 
employee of the USPS to ensure that the person depositing the 
correspondence receives a legible copy of the “Express Mail” 
mailing label with the “date-in” clearly marked. Persons dealing 
indirectly with the employees of the USPS (such as by deposit 
in an “Express Mail” drop box) do so at the risk of not receiving 
a copy of the “Express Mail” mailing label with the desired 
“date-in” clearly marked. The paper(s) or fee(s) that constitute 
the correspondence should also include the “Express Mail” 
mailing label number thereon. See paragraphs (c), (d) and (e) 
of this section. 

(c) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that there is a discrepancy between the filing date accorded by 
the Office to the correspondence and the date of deposit as 
shown by the “date-in” on the “Express Mail” mailing label 
or other official USPS notation, may petition the Commissioner 
to accord the correspondence a filing date as of the “date-in” 
on the “Express Mail” mailing label or other official USPS 
notation, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
other than the USPS deposit date; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail;” and 

(3) The petition includes a true copy of the “Express Mail” 
mailing label showing the “date-in,” and of any other official 
notation by the USPS relied upon to show the date of deposit. 

(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the USPS, 
provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail”; and 

(3) The petition includes a showing which establishes, to 
the satisfaction of the Commissioner, that the requested filing 
date was the date the correspondence was deposited in “Express 
Mail Post Office to Addressee” service prior to the last sched- 
uled pickup for that day. Any showing pursuant to this para- 
graph must be corroborated by evidence from the USPS or that 
came into being after deposit and within one business day of 
the deposit of the correspondence in the “Express Mail Post 
Office to Addressee” service of the USPS. Any statement sub- 
mitted in support of such a showing pursuant to this paragraph 
must be a verified statement if made by a person other than 
an employee of the USPS or a practitioner as defined in § 
10.1(r) of this chapter. 

(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the corre- 
spondence; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail;” 

(3) The petition includes a copy of the originally deposited — 
paper(s) or fee(s) that constitute the correspondence showing — 
the number of the “Express Mail” mailing label thereon, acopy — 
of any returned postcard receipt, a copy of the “Express Mail” — 
mailing label showing the “date-in,” a copy of any other official © 
notation by the USPS relied upon to show the date of deposit, © 
and, if the requested filing date is a date other than the “date- 
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in” on the “Express Mail” mailing label or other official notation 
entered by the USPS, a showing pursuant to paragraph (d)(3) 
of this section that the requested filing date was the date the 
correspondence was deposited in “Express Mail Post Office to 
Addressee” service prior to the last scheduled pickup for that 
day; and 

(4) The petition includes a statement which establishes, to 
the satisfaction of the Commissioner, the original deposit of 
the correspondence, and that the copies of the correspondence, 
the copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence and original “Express Mail” mailing label, returned post- 
card receipt, and official notation entered by the USPS. Such 
Statement must be a verified statement if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter. 

(f) The Office may require additional evidence to determine 
if the correspondence was deposited as “Express Mail” with 
the USPS on the date in question. 


PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless 
otherwise noted. 


10. Section 2.165(a)(1) is revised to read as follows: 
§ 2.165 Reconsideration of affidavit or declaration. 


(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 


- LICENSES TO EXPORT AND FILE APPLICATIONS IN 


FOREIGN COUNTRIES 


11. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100- 
418, 102 Stat. 1567; the Arms Export Control Act, as amended, 
22 U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2011 et seq., and the Nuclear Non-Prolifer- 
ation Act of 1978, 22 U.S.C. 3201 et seq., and the delegations 
in the regulations under these acts to the Commissioner (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


12. Section 5.33 is revised to read as follows: 
§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
_ Patents (Attention: Licensing and Review), Washington, D.C. 
» 20231.” 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 
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13. The authority citation for 37 CFR Part 10 continues to read 
as follows: Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 
6, 31, 32, 41. 


14. Section 10.23 is amended by revising paragraph (c)(9) to 
read as follows: 


§ 10.23 Misconduct. 


* * * * * 
(c)*** 


(9) Knowingly misusing a “Certificate of Mailing or Trans- 
mission” under § 1.8 of this chapter. 


** * * * 


October 24, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
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Consolidation of Patent Examining Corps 


Continuation application under 37 CFR 1.60 


Continuing application procedure 


41,65,66 
41 





Correspondence: 
Identify with Issue Batch No 


13 





Necessary information on papers 


13,63 





Post card receipts 


14,15 





Relating to interferences 


4 





With Solicitor 


37 








Court papers served on Commissioner 
Customer Numbers 


36,37 
3 





Video Conference Center 


80 





DAYPRO oxaprozin 


110 





Declarations, 37 CFR 1.63 


18 





Deposit accounts: 
General authorizations 


57 





58 





Issue Fee Charges 





Statutory fee charges 
Depositions, examiner 


56 
140 





Deposits of microorganisms 





96 
Design Application with Computer Generated ICONs......102 


DH Technology, Fee Deficiency 


+7 





Diligence in Petitions to Revive 


75 





Disclosure Document Program 


138,139 





145,147 





Disciplinary Proceedings 





Double Patenting Rejections 
Drawings: 
Changes in drafting practice 


105 
68 





Color in utility applications 


68 





68,126 





Correction procedures 
wD : + 


68 





Drug 2-year exclusivity period 


110 





Duty of disclosure 


81,82 





E 


Education, practitioner 





Electronic Exchange of Priority Doc 





Eurasian Patent Conv 





Examiner Training 





Express Mail, Waiver 








Extraordinary Situation, Relief 


F 


] ti ms 


Facilities use 





Fastener Quality Act 





Fee Deficiency under 37 CFR 1.28 





Fees 
Automated Search System 








Codes Posting 





Document supply 
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48,49 





Issue 


48,49 





Maintenance 


48,49 





48,49 





Miscellaneous 
— 


48,49 





Unpaid fee check 


48,49 





165 





Filing Receipts, Change in Practice 


File wrapper continuing application procedure 


4] 





161 





Final Utility Examination 
First Class Mail, Returned 


16 





Foreclosures, Recordability 


46 





Foreign filing license procedures 


119 





Form; PTOL-85 


43 





G 





GATT 


Genus-Species Guideli 


104,106,124 
99 





Guidelines: 
Claims Directed to Species 
of Chemical Compositions 





Computer-Implemented Inventions 


99 
100,101,103 





Design Application for Computer-Generated ICONs.....102 


Implementing changes in 35 USC 


i21 





103, 116, 120 


Means Or Step Plus Function Limitation Under 


35 USC 112 


97 





Training for Changes to Patent Practice 


163 





Utility Examination 








H. R. 6260, Legislative history 





Hague Convention accession 
HIV/AIDS, Petitions to Make Special 





Holidays 





Hours of Operation 





I 
Identifiable Records, requests for 








Identifying information on papers 





Implementation Guide for Patent Practice 
In re Ochiai, Brouwer and 35 USC 103(b)1 
Indexing Assi 








Information disclosure stat t 





Interference practice 





International Classification Designation for 
Design Applications 





Availability of Interference Files 








Internet Usage Policy 





Interviews, viewing of video tape during 





Inventor’s name, Procedures 
Iraqi Sanctions Regulations 





Issuance of a Patent to A 





Issue Fee Form 





L 





Legislative history (H.R. 6260) 





License for foreign filing 





Limitation under 35 USC 112 
M 
Mail: Delays 





Mail, Returned 





Mailing address, PTO 





Maintenance fees 





Member Countries, PCT 








Metric equivalen ts 
Microorg 





Move of the Patent Examining Corps 





N 


Notarial certification 





Notice of Hearings 
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Nucleic Acid Sequences 
Recording File Histories 


87 
89 





Therapeutic and Diagnostic Methods 


88 





Notice of Meeting 
Re: Sequence Search Systems 


114 





Nucleotide Sequences 


111,112 





O 


Oath, Information necessary to Identify Specification 


P 


Passes to enter PTO 





73 





Patent Action Survey Results 
Patent Assistance Center 


20 





Patent Cooperation Treaty: 
Chapter II 


65,74 





Member states 


152-155 
151 





Miscellaneous amendments 





National stage acceptance 


121,125,126 | 
i524 





Patent Examining Corps Move 


12 








Patent Formalities Treaty 
Patent Practice Changes 


122 | 





Patent Practice Changes (Corrections) 


123 





Patent process, reengineering 


20,157,160 





Patent Term Extension 


108,109 





20-Year Term 


104 





Patent Reinstat t 


77 





|= 


Payor N ~ 


3 





Petitions: 





Extraordinary Situations 





Plant patents 


10 
142,143 





Policy; Internet Usage 
Post card receipt 


164 
14,15 





Practice Before the PTO 


148,149 





Prior Art: 
Citation of 


53 





2.22 f.. A 


121 





Priority: 


91 | 





Electronic Exchange 
Based on 35 U.S.C. 120 


121 





Right of priority in India 


94 





Right of priority in Taiwan 


93 





Right of priority in Thailand 


95 





Using certificate of correction to perfect 
35 USC 119 claim 


92 





Provisional Applications 





Public Law 96-517 


104,106,107 
53 





Public Law 97-247 


54 





55 





Report 
Public Law 98-622 


121 





Publications, 18-Month 


125 





Q 
Quality Reinforcement Program report 





R 
Receipts, post card 





Recordation of Assi t 





Q 


Registration Examination for Patent Practitioners 


Reexamination: 
Duty of Disclosure 





Failure to respond timely 








Public Law 96-517 





Reinstatement of Patents 





Rejections under 35 U.S.C. 102(f) or (g)/103 


Report on Public Law 97-247 





Report on Quality Reinforcement Program 
Restarting Response Periods 


714 





81 





Revival of abandoned applications 


75,76 





Rule changes: 
Arbitration of patent interference cases, 





effective May 27, 1987 


137 | 





90 
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Assignment Practice 38,39 Training, examiner 161,162 
Automated Search System Fees, Training Guide for Changes to Patent Practice 163 
effective Nov. 13, 1990 50,51 Trademarks: 














_ Changes to Patent Practice and Procedure 122 

Changes to Patent Practice and Procedure 

(Corrections) 123 
Changes in Practice Relating to Filing 

Patent Applications 65 
Change in Procedure Relating to Filing 

Date, effective July 22, 1996 
Changes in Signature and Filing Requirements 

in Correspondence, effective 

Nov. 22, 1993 
Changes to Implement 20 Year Term and 

Provisional Applications (eff. June 8, 1995) 
Communications with the PTO (proposed) 
Cross Appeals in Patent and Trademark 

Disciplinary Proceedings (eff. Jan. 16, 1996 
Deposit of biological material, 

effective Jan. 1, 1990 
Duty of Disclosure 
Fees, effective Oct. 1, 1997 
Fees, effective Oct. 1, 1996 
Foreign filing amendments 
Government Employee Invention 
Interference Proceeding (effective Sept. 27, 1991) 
Judicial Review, effective Aug. 20, 1989 
Miscellaneous changes in patent practice 

effective Jan. 3, 1994 

effective Sept. 23, 1996 
Patent Cooperation Treaty 

Provisions, effective May 1, 1993 
Revision of Patent Cooperation Treaty 

Provisions Propose 
Patent Appeal & Interference Practice 

(effective April 21, 1995) 
Patent Interference, Burden of Proof 

effective Oct. 25, 1993 
Patent Interference Practice-Separate 

Patentability of Claims (proposed) 

chips effective Aug. 1, 1988 118 
Provisional Applications (effective June 8, 1995) 
Amendments to Rules for Extension of Patent Term 

(effective July 11, 1995) 108 
Reinstatement of Patents, Interim Rules, 

effective Oct. 23, 1992 77 
Request for identifiable records, effective 

Dec. 30, 1988 153 
Revival of Patent applications and 

Reinstatement of Patents, 

effective Sept. 20, 1993 76 
Reengineering efforts 157,159,160 
Reexamination (proposed) 52 
Service of Process and Testimony of Employees ...140,141 
Special Mail Box 2 






















































































S 


Sanction, Iraqi 30 
Search facilities in PTO: 

Hours of operation 35 

Regulations 35 

Violations 35 
Search fees, PTO automated 50,51 
Semiconductor chip protection 118 
Sequence Search Systems 114 
Sequence Listing 112,113 
Service of court papers 36,37 
Signature requirements 63,159 
Special box numbers 2-8,36 
Specials, Petitions to Make 116 
Status inquiries 19 
Statutory Invention Registration 121 
Superconductivity 127,128 
Survey of 1991 Patent action (Summary of Results) 
Symbols in applications 
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| Terminal Disclaimers Required 
' Testimony, examiner 








Address for Trademark Applications and 

Trademark related Papers 11,200,201 
Advisory Committee for Patents and Trademarks; 

Establishment 230 
Advisory Committee for Trademark Affairs, 

Public 120,228,229 
Amended Applications, Examining Procedure for 
Appeals to the Federal Circuit from PTO 
Application Filing Requirements, Questions and 

Answers 
Assignment Cover Sheets 
Assignment Practice, Patent & Trademark, 

Changes in 
Assignments & Related Transactions, 

“At Cost” Recordation of 
Assignment, Recorded, Indexing Against 
Assignments, “Territorial” 
Automated Search System Fees 
Automated Search System (X-Search) Training for 

Public Users 
Availability of Trademark Status Line 
Belarus, Industrial Property Protection in 
Boxes, Special, and “Fee/No Fee” Indicators for 

Trademark-Related Mail and Guidelines for 

Filing Requests to Extend Time to Oppose 

with the TTAB 201 
CD-ROM Products Now Available from Patent and 

Trademark Office 175,192 
Certificate of Mailing 11,198,199,270 
Certificate of Mailing or Transmission, Removal of 

Certain Trademark Exclusions 270 
Certificate of Mailing Requirement under 

C.F.R. 1.10, Waiver 
Certification Services, Requests for 
Certified Copies of Trademark Applications/Registrations 

to be Fumished from Microfilmed Records 231 
Certified Copies, Temporary Suspension of “At Cost” 

Services 63 
Correspondence Address in Trademark 

Applications, Change of 11,190,270 
Change in Legal Holidays 234 
Change in Official Gazette Entry to Show Cancellation 

of Fewer Than Ail Classes 214 
Change of Address for Trademark Applications and 

Trademark Related Papers 11,190,270 
Change of Correspondence Address in Trademark 

Applications 11,190 
Changes in Format for Publishing Trademarks for 

Opposition 213 
Changes in How Papers May be Filed in the Patent and 

Trademark Office 
Changes in Practice Concerning Letters of Protest 
Changes in Signature and Filing Requirements for 

Correspondence Filed in the PTO 58,58A 
Claim of Bona Fide Intention to Use Mark in Commerce 

Required for Receipt of a Filing Date Under 

Section 44 167 
Classification, International 156,168 
Closing of Patent and Trademark Office on Monday, 

January 8, 1996 through Wednesday, 

January 10, 1996 24 
Closing of Patent and Trademark Office on Friday, 

January 12, 1996 
Communications with the Patent and Trademark 

Office 
Conduct on Patent and Trademark Premises, 

Rules Concerning 32 
Correspondence Filed in the PTO, Signature and 

Filing Requirements for 58,58A 
Croatia, Regarding Industrial Property Rights in the 

Republic of 255 
Cross-Appeals in Patent and Trademark Office 

Disciplinary Proceedings 132,133 
Czech Republic and Slovak Republic, Industrial 

Property Protection in 250 
Deposit Account Status Line 188 
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Disciplinary Proceedings, Patent and Trademark 

Office, Cross Appeals in 
Due Diligence, Responsibility to Monitor Status of 

Trademark Applications and Registrations 

with 181,182 
Effect on December 1, 1993 Amendments to Federal 

Rules of Civil Procedure on Trademark 

Trial and Appeal Board Inter Partes 

Proceedings 241 
Electronic Filing of Patent and Trademark 

Applications 177,210 
Elimination of Requirement for Proof of Service in 

Consented Requests for Extensions of Time to File 

a Notice of Opposition 266 
Express Mail, Changes in procedures for filing by...11,270 
Extension of Time for Filing Notices of Opposition to 

Marks Published in the Official Gazette 

Dated January 9, 1996 259 
Extension of Time for Filing Notices of Opposition to 

Marks Published in the Official Gazette 

Dated January 16, 1996 260 
Facsimile Transmission, Filing of Certain 

Trademark-Related Correspondence by .... 
Fastener Insignia Register 
Fastener Quality Act, Recordal Fees Associated With ..268 
Fastener Quality Act, Request for Information to Aid in 

Implementation of the Recordation Requirements of 

Section 8 of 245 
Fax Transmission, Filing of Certain Trademark-Related 

Correspondence by 58,58A 
Federal Circuit, Appeals to, from PTO 33,195 
Federal Rules of Civil Procedure, Effect of 

December 1, 1993 Amendments on Trademark Trial 

and Appeal Board Inter Partes Proceedings 241 
Fee Checks, Unpaid 55 
“Fee/No Fee” Indicators for Trademark-Related Mail ...201 
Fees, Automated Search System 46,47 
Fees, Patent and Trademark, Revision of 48 
Fees, Recordal, Fastener Quality Act 268 
Fees, Renewal, Late-Filed 171 
Filing of a Notice of Appeal to the Court of Appeals for the 

Federal Circuit in the Patent and 

Trademark Office 33 
Filing and Signature Requirements for Correspondence Filed 

in the PTO, Changes in 58,58A 
Filing of Papers During Unscheduled Closings of the Patent 

and Trademark Office 26 
Filing Receipt for Application 206 
Flexible Working Hours 225 
Helpful Hints from PTO 174,198,199,223 
Inadvertently Issued Registration Numbers 216 
Indexing Against a Recorded Assig 224 
Initial Processing of Applications 179 
Interlocutory Decisions by the Trademark Trial and Appeal 

Board 242 
Intemational Protection of Government Emblems and 

Seals 221 
International Trademark Classification 156,168 
Interviews Involving Applications 152 
Iraqi Sanctions Regulations 27 
Kazakhstan, Industrial Property Protection in 251 
Kyrgyz, Regarding Industrial Property in 257 
Late-Filed Renewal Fees 171 
Legal Holidays, Change in 234 
Letters of Protest, Changes in Practice Concerning 239 
Lithuania, Patent and Trademark Rights in the 

Republic of 253 
Macedonia, Patent and Trademark Rights in the 

Former Yugoslav Republic of 256 
Mail, Change of Address for Trademark 

Related 
Method of Assigning Registration Numbers to 

Trademark Registrations 240 
NAFTA Implementation Act, Amendment of Trademark 

Act by 161 
National Information Infrastructure Initiative, Notice of 

Hearings and Request for Comments on Preliminary Draft 

of Report of Working Group on Intellectual 

Property Rights 246 





132,133 




















11,58,58A,270 
172 
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New Title for Members of Trademark Trial and Appeal 
Board 243 
Nonregistrability of Misleading Geographic Indications- 
Amendment of the Trademark Act by the North American 
Free Trade Agreement Implementation Act 
Notices of Abandonment 189 
Opposition, Extension of Time for Filing Notices of 
Opposition to Marks Published in the Official Gazette 
Dated January 7, 1997 167 
Patent and Trademark Rights in the Russian 
Federation 248 
Petition to Make Applications Special 155 
Post Registration 174 
Postal Service Interruption and Emergency in 
California 30 
Powers of Attomey in Registered Files 177 
Printing of Use in Another Form Claims 219 
Procedures for Enforcement of the Regulations Relating 
to the Use of Patent and Trademark Office Records 
or Search Facilities 23 
Proposed Records Control Schedule 227 
Public Advisory Committee for Trademark 
Affairs 228,229 
Receipt of Filing Date Under Section 44 - Claim of Bona 
Fide Intention to Use Mark in Connnerce Required ..167 
Recordal Fees Associated with the Fastener 
Quality Act 265 
Recording of Documents Affecting Title 220 
Recording of “Territorial Assignments” 222 
Registration Numbers, Method of Assigning 240 
Regulations Relating to the Use of Patent and aeeesee: 
Office Records or Search Facilities 236 
Renewal Applications and Section 8 Affidavits 
Renewal of Trademark Registrations 
Renewal and Amendment of Charter of the Public 
Advisory Committee for Trad ks 
Responsibility to Diligently Monitor Applications and 
Registrations 181,182 
Retention Schedule for Trademark Records 226 
Revised Rules of Practice, Reminders 168 
Revision of Trademark Fees 48 
Rule 2.165 Requirements for Section 8 170 | 
Russian Federation, Patent and Trademark Rights in....248 ~ 
Section 8 Requirements for Trademark Registrations....175 | 
Section 7 Requests 173 © 
Separation of the Patent and Trademark Sections of the 
Official Gazette 
Service of Court Papers on the Commissioner of Patents 
and Trademarks 
Service of Process: Testimony by Employees and the 
Production of Documents in Legal Proceedings 
Signature and Filing Requirements for Correspondence 
Filed in the PTO, Changes in 
Single Copies of the Trademark Official Gazette 
Slovak Republic and Czech Republic, Industrial 
Property Protection in 
Slovenia, Industrial Property Rights in the 
Republic of 
Special Boxes and “Fee/No Fee” Indicators for Trademark- 
Related Mail and Guidelines for Filing Requests to Extend 
Time to Oppose with the TTAB 201 
Standardized Disclaimer 158 
Status Line, Deposit ee 188 
Status Line, Trad 183,185 
Status of Trademark Anelications and Registrations, 
Responsibility to Diligently Monitor 
T-Search Printouts as Section 2(d) References 
Taiwan, Right of Priority in Patent & Trademark 
Applications Available in 
Telephone Changes for Deposit Account Status Line ...188 
Temporary Suspension of “At Cost” Services for 
Orders for Certified Copies 63 
Trademark Assistance Center 178 
Trademark Examining Operation 173 
Trademark Examining Procedure for Amended 
Applications 153 
Trademark Fee, Revision of 48 
Trademark Mail 200 
Trademark Office Actions 154 — 
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Trademark Status Information Available on the 
Trademark Status Line 





Trademark Status Line, Availability of 





Trademark Status Line, Status Information 
Available on 





Trademark Trial and Appeal Board, Miscellaneous 
Changes to Rules 





Mail Pursuant to 37 CFR 1.8 and Returned by the 
U.S. Postal Service 


185 
183 


185 


74,178 
Treatment of Correspondence Deposited as First Class 





Ukraine, Industrial Property Protection in 





United States Postal Service Emergency in the State 
of California Terminated 





United States Postal Service Non-Delivery of Mail 
Unpaid Fee Checks 





Waiver of Certificate of Mailing Requirement under 
37 C.F.R. 1.10 





Waiver of Trademark Rule 2.76(a) 





Weekly Summaries TTAB Final Decisions 





Wording in Verification or Declaration 
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World Trade Organization, §44 Trademark Applications 
May Be Based on Applications and Registrations in 


Countries of 





X-Search Training for Public Users 


209 





U 
Unpaid fee check 


59 





UPOV convention 





Use of facilities regulations 


142,143 
35 





User passes 


35 





Utility Examination 


98,161,162 





V 
Video Conference Center 


80 





Viewing of video tapes during interview 
Visitor passes and regulations 


79 





35 





Ww 


Withdrawal of attorney 


148,149 





Withdrawal of Abandonments 


78 
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PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1205 O.G. 4, on 
December 2, 1997. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52, on September 28, 1982. 

For use of the European Patent Office as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 
1987, and at 1091 O.G. 2, on June 7, 1988. There is no longer 
a limit on the number of such international applications accepted 
for international preliminary examination by the European 
Patent Office; see the notice appearing at 1116 O.G. 32, on 
July 17, 1990. 

The search fee of the European Patent Office was increased, 
_ effective January 1, 1998, and was announced in the Official 
| Gazette at 1205 O.G. 3, on December 2, 1997. 
| International fees were changed, effective on May 1, 1997, 
_ due to a change in the exchange rate of the U.S. dollar with 
_ regard to the Swiss franc, and were announced in the Official 
| Gazette at 1197 O.G. 69, on April 22, 1997. The basic fee and 
_ the designation fee were further changed effective January 1, 
' 1998 and were announced in the Official Gazette at 1205 O.G. 
» 3, on December 2, 1997. 
| Certain domestic PCT fees and charges for International 
| Search and Preliminary Examination were changed, effective 
' October 1, 1997, and were announced in the Official Gazette 
at 1201 O.G. 63, on August 19, 1997. 

The schedule of PCT fees (in U.S. dollars), effective January 
1, 1998, is as follows: 


International Application (PCT Chapter I) fees: 
Transmittal fee 
Search Fee 

U.S. Patent and Trademark Office 
(USPTO) as International Searching 
Authority (ISA) 
— No corresponding prior U.S. 
national application filed under 
5 U.S.C. 111(a) 
— Corresponding prior U.S. 
national application filed under 
35 U.S.C. 111(a) 
— Supplemental search fee, per 
additional invention (payable only 
upon invitation) 
European Patent Office as ISA 
International fees 
Basic fee 
Basic supplemental fee (for each page 
over 30) 
Designation fee per country or region 
— For the first 11 national or 
regional offices designated 
— For each designation in excess of 
11 offices 
Precautionary designation fee and 
confirmation fee for each precautionary 
designation confirmed (PCT Rule 15.5) 
— Designation fee 
— Confirmation fee 


240.00 





























International Application (PCT Chapter II) fees 
associated with filing a Demand for 
Preliminary Examination: 

Handling fee 
Preliminary examination fee 





USPTO as International Preliminary 
Examining Authority (IPEA) 
— USPTO was ISA in PCT Chapter I 
— Additional examination fee, per 
additional invention (payable only 
upon invitation) 
— USPTO was not ISA in PCT Chapter I 
— Additional examination fee, per 
additional invention (payable only 
upon invitation) 








Small 
U.S. National Stage Fees Entity 
Basic National fee 
USPTO was IPEA 
— All claims presented satisfied 
provisions of PCT Article 
33(2) to (4) 
— Alli claims presented did not 
satisfy provisions of PCT 
Article 33(2) to (4) 
USPTO was ISA but not IPEA 
USPTO was neither ISA nor IPEA 
— Search report has not been 
prepared by the European 
Patent Office or the Japanese 
Patent Office 
— Search report has been 
prepared by the European 
Patent Office or the Japanese 
Patent Office 














Other National fees 

— For each independent claim in 
excess of 3 

— For each claim in excess of 20. 

— For each application containing 
a multiple dependent claim 

— Surcharge for filing oath or decla- 
ration after the time limit appli- 
cable under PCT Article 22 or 
39(1) 

— Processing fee for filing English 
translation after the time limit 
applicable under PCT Article 22 
or 39(1) 








130.00 130.00 





Nov. 10, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 





Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 
1.362(d) provides that maintenance fees may be paid without 
surcharge for the six-month period beginning 3, 7, and 11 years 
after the date of issue of patents based on applications filed 
on or after Dec. 12, 1980. An additional six-month grace 
period is provided by 35 U.S.C. 41(b) and 37 CFR 1.362(e) 
for payment of the maintenance fee with the surcharge set forth 
in 37 CFR 1.20(h), as amended effective Dec. 16, 1991. If the 
maintenance fee is not paid in the patent requiring such payment 
the patent will expire on the 4th, 8th, or 12th anniversary of 
the grant. 


Attention is drawn to the patents which were issued on 
January 3, 1995 for which maintenance fees due at 3 years and 
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six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,377,359 through 5,379,458 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
January 1, 1991 for which maintenance fees due at 7 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,980,927 through 4,982,446 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
December 30, 1986 for which maintenance fees due at 11 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,631,752 through 4,633,525 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed 
to “Commissioner of Patents and Trademarks, Box M. Fee, 
Washington, D.C. 20231.” 

For patents based on applications filed on or after Dec. 12, 
1980, but before Aug. 27, 1982, patent owners must establish 
small entity status according to 37 CFR 1.27 if they have not 
done so and if they wish to pay the small entity amount. 

The current amounts of the maintenance fees due at 3 years 
and six months, 7 years and six months, and 11 years and six 
months are set forth in 37 CFR 1.20(e)-(g), as amended Oct. 
1, 1997, which are reproduced below: 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Dec. 12, 1980, in force beyond 4 years; the fee is due by 


three years and six months after the original grant: 
By a small entity (§ 1.9(f)) $525.00 








By other than a small entity $1,050.00 

(f) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after Dec. 12, 1980 in force beyond 8 years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,050.00 
By other than a small entity $2,100.00 








(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on applications filed on or after Dec. 
12, 1980 in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$1,580.00 
$3,160.00 








The amount of the surcharge for paying the maintenance fee 
during the grace period or after expiration of the patent are set 
forth in 37 CFR 1.20(h), and (i) which are reproduced below: 
(h) Surcharge for paying a maintenance fee during the 6 month 

grace period following the expiration of three years and six 

months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent 

based on an application filed on or after Dec. 12, 1980: 


By a small entity (§ 1.9(f)) $65.00 
By other than a small entity $130.00 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay is shown to the satisfaction of the Commis- 
sioner to have been: 











(1) unavoidable $700.00 
(2) unintentional $1,640.00 
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Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 414-and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are 
not paid in a patent requiring such payment, the patent will 
expire at the end of the 4th, 8th or 12th anniversary of the 
grant of the patent depending on the first maintenance fee 
which was not paid. 

According to the records of the Office, the patents listed 
below have expired due to failure to pay the required mainte- 
nance fee and any applicable surcharge. 


PATENTS WHICH EXPIRED October 29, 1997 
DUE TO FAILURE TO PAY MAINTENANCE FEES 
Patent Number Serial Number Issue Date 
Re. 33,904 
(4,875,254) 
Re. 34,182 
(4,304,192) 


07/660,728 04/28/92 
(07/171,774) (10/24/89) 
07/735,217 02/23/93 
(07/152,608) 


4,549,325 
4,549,332 
4,549,333 
4,549,338 
4,549,342 
4,549,346 
4,549,354 
4,549,360 
4,549,363 
4,549,371 
4,549,372 
4,549,374 
4,549,376 
4,549,378 
4,549,388 
4,549,389 
4,549,391 
4,549,392 
4,549,393 
4,549,394 
4,549,395 
4,549,407 
4,549,408 
4,549,410 
4,549,411 
4,549,415 
4,549,426 
4,549,428 
4,549,431 
4,549,439 
4,549,451 
4,549,452 
4,549,453 
4,549,457 
4,549,460 
4,549,465 
4,549,469 
4,549,484 
4,549,485 


4,549,539 
4,549,540 
4,549,553 
4,549,555 
4,549,559 
4,549,563 


06/659,086 
06/571,197 
06/603,171 
06/553,114 
06/623,844 
06/603 ,496 
06/632,228 
06/576,434 
06/618,786 
06/559,007 
06/690,917 
06/309,062 
06/503,715 
06/531,768 
06/491 ,989 
06/571,751 
06/607,615 
06/569,905 
06/557,137 
06/583,157 
06/597 ,306 
06/618,687 
06/684,951 
06/469,400 
06/463,620 
06/641,029 
06/468, 188 
06/568,303 
06/622,253 
06/568,900 
06/474,612 
06/564, 102 
06/488,336 
06/492,258 
06/568,763 
06/548,405 
06/667 ,676 
06/478,071 
06/410,831 
06/484, 133 
06/611,174 
06/663,911 
06/600,414 
06/420,553 
06/469,404 
06/561 ,094 
06/647 ,274 
06/540,344 
06/574,930 
06/507, 106 
06/552,375 
06/549,027 
06/58 1,432 
06/477,518 
06/507 ,066 


(10/24/89) | 
10/29/85 
10/29/85 
10/29/85 _ 
10/29/85 _ 
10/29/85 _ 
10/29/85 | 
10/29/85 | 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 | 
10/29/85 | 
10/29/85 
10/29/85 | 
10/29/85 _ 
10/29/85 ° 
10/29/85 _ 
10/29/85 | 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 





JANUARY 6, 1998 


Patent Number 


4,549,564 
4,549,567 
4,549,572 
4,549,574 
4,549,578 
4,549,579 
4,549,593 
4,549,596 
4,549,598 
4,549,607 
4,549,613 
4,549,616 
4,549,628 
4,549,632 
4,549,637 
4,549,640 
4,549,641 
4,549,643 
4,549,644 
4,549,647 
4,549,657 
4,549,660 
4,549,662 
4,549,665 
4,549,668 
4,549,672 
4,549,682 
4,549,686 
4,549,687 
4,549,695 
4,549,723 
4,549,727 
4,549,740 


| 4,549,742 


4,549,743 


| 4,549,748 


| 4,549,752 
4,549,764 
4,549,768 
4,549,769 
4,549,770 
4,549,787 
4,549,789 
4,549,790 
4,549,796 
| 4,549,806 
| 4,549,813 
| 4,549,815 
| 4,549,817 
4,549,830 
4,549,833 
4,549,835 
4,549,836 
4,549,852 
4,549,855 
4,549,860 
4,549,864 
4,549,867 
4,549,875 
4,549,881 
4,549,892 
4,549,894 
4,549,897 
- 4,549,898 
4,549,906 
4,549,907 
4,549,913 
4,549,916 
4,549,918 
4,549,922 
4,549,927 
4,549,932 
4,549,938 
4,549,940 
4,549,944 
4,549,946 
4,549,949 


U.S. PATENT AND TRADEMARK OFFICE 


Serial Number 


06/663,61 1 
06/535 ,642 
06/653,556 
06/607,821 
06/59 1,733 
06/623,643 
06/564,101 
06/523,882 
06/443,683 
06/514,788 
06/5 15,987 
06/597 ,457 
06/481,145 
06/566,948 
06/409,478 
06/460,803 
06/406,012 
06/535,598 
06/504,461 
06/408,928 
06/451,170 
06/456,045 
06/36 1,993 
06/414,554 
06/630, 196 
06/690, 186 
06/503,551 
06/605,410 
06/587,719 
06/5 18,564 
06/629,887 
06/536,190 
06/685 ,641 
06/528,233 
06/561,235 
06/597,700 
06/613,380 
06/532,216 
06/554,774 
06/632,958 
06/637,871 
06/570,097 
06/462,897 
06/614,966 
06/5 15,877 
06/432,375 
06/624,544 
06/554,014 
06/55 1,601 
06/667 ,880 
06/440,435 
06/554,501 
06/557,494 
06/562,056 
06/698,295 
06/672,815 
06/618,247 
06/382,008 
06/500,418 
06/492,197 
06/506,649 
06/617,908 
06/408,774 
06/501 ,459 
06/575,914 
06/684,330 
06/574,535 
06/5 10,998 
06/553,895 
06/605,795 
06/626,271 
06/257,947 
06/592,600 
06/709,616 
06/408,906 
06/608,512 
06/618,370 


Issue Date 


10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 


4,549,951 
4,549,952 
4,549,953 
4,549,958 
4,549,966 
4,549,967 
4,549,975 
4,549,981 
4,549,984 
4,549,985 
4,549,986 
4,549,987 
4,549,991 
4,550,004 
4,550,005 
4,550,008 
4,550,018 
4,550,020 
4,550,024 
4,550,030 
4,550,032 
4,550,044 
4,550,047 
4,550,052 
4,550,058 
4,550,063 
4,550,064 
4,550,091 
4,550,099 
4,550,100 
4,550,101 
4,550,109 
4,550,115 
4,550,117 
4,550,120 
4,550,122 
4,550,125 
4,550,130 
4,550,132 
4,550,135 
4,550,143 
4,550,147 
4,550,152 
4,550,153 
4,550,155 
4,550,167 
4,550,174 
4,550,177 
4,550,179 
4,550,181 
4,550,182 
4,550,183 
4,550,186 
4,550,189 
4,550,192 
4,550,197 
4,550,220 
4,550,225 
4,550,226 
4,550,228 
4,550,229 
4,550,232 


4,550,269 
4,550,274 
4,550,279 
4,550,280 
4,550,283 
4,550,289 
4,550,291 
4,550,302 


06/649,434 
06/537,553 
06/644,772 
06/444,275 
06/618,544 
06/589,848 
06/566,083 
06/419, 160 
06/597 ,894 
06/385,785 
06/565 ,035 
06/637 ,786 
06/540,997 
06/557 ,923 
06/583,203 
06/494,693 
06/655,275 
06/336,400 
06/572,373 
06/650,544 
06/585 ,067 
06/521,125 
06/501,571 
06/487,429 
06/547,344 
06/601 ,206 
06/559,345 
06/624,047 
06/658,544 
06/552,537 
06/478,494 
06/615,812 
06/397, 196 
06/574,112 
06/605 ,535 
06/5 14,888 
06/715,807 
06/584,400 
06/590,838 
06/632,860 
06/616,601 
06/649, 162 
06/637 ,468 
06/665, 187 
06/548,419 
06/497,027 
06/622,839 
06/599, 126 
06/466,573 
06/624,308 
06/588,374 
06/636,884 
06/5 12,729 
06/697 ,293 
06/528,711 
06/656,043 
06/549,251 
06/547,170 
06/648,098 
06/468,509 
06/427,813 
06/5 15,020 
06/5 17,347 
06/606,573 
06/545,492 
06/637 ,683 
06/55 1,147 
06/5 15,304 
06/533,181 
06/480,585 
06/499,092 
06/546,8 13 
06/657,464 
06/530,116 
06/530,309 
06/519,971 
06/453,115 
06/538,377 
06/548,135 


1206 OG 585 


10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 . 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 





1206 OG 586 


Patent Number 


4,550,303 
4,550,304 
4,550,305 
4,550,308 
4,550,310 
4,550,311 
4,550,312 
4,550,317 
4,550,319 
4,550,323 
4,550,324 


4,875,327 
4,875,329 
4,875,338 
4,875,341 
4,875,352 
4,875,353 
4,875,354 
4,875,357 


Serial Number 


06/597,112 
06/474,177 
06/568,049 
06/486,840 
06/437,220 
06/556,915 
06/557,104 
06/427,534 
06/42 1,466 
06/501,785 
06/5 14,225 
06/686,454 
06/53 1,562 
06/575,388 
06/577,506 
06/62 1,047 
06/423,909 
06/484,998 
06/482,725 
06/578,922 
06/443,772 
06/495,614 
06/403,043 
06/464,375 
06/562,507 
06/563,614 
06/695,425 


07/141,116 
07/257,840 
07/170,287 
07/223,685 
07/223,221 
07/172,033 
07/288,480 
07/316,641 
07/192,153 
07/225,057 
07/129,454 
07/256,883 
07/145,053 
07/273,722 
07/168,056 
07/226,945 
06/849 ,537 
07/121,348 
07/206,679 
07/258,011 
07/224,278 
07/311,748 
07/244.272 
07/134,092 
07/183,972 
07/152,825 
07/196,325 
07/031,527 
07/161,194 
07/123,173 
07/169,521 
07/277 ,642 
07/116,485 
07/139,385 
07/278,683 
07/048,441 
07/265,487 
07/104,011 
07/154,565 


OFFICIAL 


Issue Date 


10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/29/85 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 


GAZETTE 


4,875,358 
4,875,361 
4,875,363 
4,875,367 
4,875,374 
4,875,377 
4,875,378 
4,875,379 
4,875,380 
4,875,381 
4,875,382 
4,875,396 
4,875,401 
4,875,403 
4,875,417 
4,875,419 
4,875,425 
4,875,431 
4,875,432 
4,875,446 
4,875,449 
4,875,455 
4,875,464 
4,875,467 
4,875,469 


4,875,650 
4,875,653 
4,875,659 
4,875,661 
4,875,662 


07/053,203 
07/186,190 
07/228,373 
07/260,298 
07/189,719 
07/115,054 
07/150,150 
07/263 ,064 
07/136,849 
07/158,765 
07/152,074 
07/170,163 
07/238,469 
07/259,322 
07/087,781 
07/245,575 
07/125,176 
07/237,235 
07/258,798 
07/177,913 
07/259,971 
07/180,781 
07/233,461 
07/225,444 
07/206,269 
07/167,914 
07/158,559 
07/191,149 
07/103,010 
07/190,666 
07/190,565 
07/193,346 
07/129,164 
07/183,154 
07/261 ,637 
07/185,436 
07/340,059 
07/256,454 
07/250,900 
07/318,867 
07/133,174 
07/148,676 
07/221,997 
07/190,390 
07/176,151 
07/306,633 
07/283,683 
07/214,478 
07/285,197 
07/076,208 
07/294,532 
07/189,425 
07/097 ,449 
07/217,467 
07/315,089 
07/237,243 
07/152,898 
07/159,218 
07/118,859 
07/259,335 
07/161,147 
07/215,045 
07/131,066 
07/219,333 
07/191,077 
07/240,841 
07/255,325 
07/223,782 
07/104,814 
07/119,519 
07/296,467 
07/296,558 
07/224,577 
07/179,310 
07/211,854 
07/260,014 
07/243,847 
07/220,699 
07/266,371 


JANUARY 6, 1998 


10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 


10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 
10/24/89 


10/24/89 — 


10/24/89 





JANUARY 6, 1998 


Patent Number 


4,875,673 
4,875,678 
4,875,679 
4,875,681 
4,875,686 
4,875,687 
4,875,694 
4,875,695 
4,875,704 
4,875,728 
4,875,730 
4,875,733 
4,875,754 
4,875,756 
4,875,763 
4,875,765 
4,875,768 
4,875,772 
4,875,773 
4,875,797 
4,875,803 
4,875,805 
4,875,822 
4,875,824 


| 4,875,828 
| 4,875,834 


) 4,875,841 
) 4,875,852 
' 4,875,853 
| 4,875,855 
4,875,858 


» 4,875,860 
| 4,875,869 
| 4,875,874 
| 4,875,886 


| 4,875,888 
| 4,875,892 
4,875,893 


4,875,894 


4,875,896 
4,875,897 


4,875,934 
4,875,946 
4,875,949 
4,875,955 
4,875,956 
4,875,958 
4,875,960 
4,875,963 
4,875,964 
4,875,972 


4,875,973 . 


4,875,975 
4,875,978 
4,875,980 
4,875,981 
4,875,983 
4,875,988 
4,875,994 
4,875,997 
| 4,875,999 
| 4,876,002 
_ 4,876,004 
4,876,018 


U.S. PATENT AND TRADEMARK OFFICE 


Serial Number 


07/126,470 
07/187,451 
07/134,148 
07/199,029 
07/120,373 
07/265,256 
06/700,530 
07/204,187 
07/181,614 
07/245,232 
07/255,990 
07/166,099 
07/090,790 
07/249,819 
06/937,968 
07/226,339 
07/176,755 
07/253,088 
07/191,262 
07/207,116 
07/220,078 
07/240,527 
07/204,454 
07/150,784 
07/281,531 
07/157,782 
07/304,924 
07/176,721 
07/300,703 
07/123,888 
07/222,686 
07/266,579 
07/170,146 
07/266,826 
07/246,691 
07/249,419 
07/298,971 
07/248,015 
07/241,268 
07/237,326 
07/180,728 
07/058,434 
07/187,314 
07/100,113 
06/749,565 
07/152,882 
07/128,676 
07/114,993 
07/074,578 
07/143,348 
06/792,089 
07/266,637 
07/285,798 
07/218,695 
07/261 ,842 
07/153,503 
07/195,974 
07/238,818 
07/105,607 
07/155,407 
07/167,863 
07/220,931 
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10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 


10/26/93 





1206 OG 590 


Patent Number 


5,256,554 
5,256,556 
5,256,559 
5,256,560 
5,256,570 
5,256,595 
5,256,610 
5,256,617 
5,256,631 
5,256,637 
5,256,645 
5,256,648 
5,256,652 
5,256,653 
5,256,661 
5,256,667 
5,256,673 
5,256,677 
5,256,681 
5,256,682 
5,256,688 
5,256,689 
5,256,698 
5,256,702 


Serial Number 


07/800,682 
07/573,222 
07/677,609 
07/677,617 
07/964,071 
08/019,508 
07/982,535 
07/896,850 
07/822,482 
07/733,304 
07/872,736 
07/410,622 
07/573,518 
07/675,209 
07/951,993 
07/923,273 
07/377,343 
07/901 ,057 
07/752,521 
07/866,644 
07/784,482 
07/966,764 
07/557,581 
08/046,325 
07/941,459 
07/673,731 
07/759,126 
07/569,437 
07/943,680 
07/924,588 
08/007 ,472 
07/661 ,053 
07/812,718 
07/850,581 
07/954,992 
07/954,993 
07/883,509 
07/789,077 
07/990,631 
07/839,460 
07/936,138 
07/777,959 
07/942,394 
07/475,158 
07/804,075 
08/000,587 
07/937,416 
07/797 ,222 
07/907,811 
07/847,750 
07/905,443 
07/755,082 
07/798,880 
07/940,130 
07/825,485 
07/878,270 
07/753,278 
07/793,465 
08/015,895 
07/858,337 
07/828,930 


. 07/775,654 


07/536,767 
07/843,335 
07/856,771 


OFFICIAL 


Issue Date 


10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
16/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 


5,257,371 
5,257,375 
5,257,382 
5,257,393 
5,257,405 
5,257,416 





07/863,714 
07/911,210 
07/754,460 
07/687,750 
07/922,207 
07/797,847 
07/874,084 
07/883,690 
07/966,803 
07/769,605 
07/843,270 
07/714,259 
08/027 ,926 
07/959,180 
07/775,149 
07/814,709 
07/863,430 
07/951,187 
07/690,767 
07/891,350 
07/574,027 
07/777,245 
07/883 ,522 
07/837,518 
07/2 13,243 
07/641 ,264 
07/945,423 
07/749,301 
08/024,784 
07/855,362 
07/782,594 
07/399,563 
07/900,668 
07/836,440 
07/810,793 
07/765,529 
07/860,987 
07/762,525 
07/610,038 
07/954,107 
07/994,077 
07/721,008 
07/622,245 
07/843,164 
07/8 18,934 
07/976,799 
07/382,638 
07/309,272 
07/747,995 
07/820,464 
07/923,827 
07/785,818 
07/887,872 
07/653,187 
06/825 ,835 
07/827,526 
07/786,634 
07/800,792 
07/847,094 
07/844,517 
07/522,434 
07/676,603 
07/650,575 
07/749,069 
07/667,790 
07/850,221 
07/706,256 
07/650, 124 
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10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 © 
10/26/93 © 


10/26/93 _— 
10/26/93 © 


10/26/93 © 
10/26/93 


10/26/93 
10/26/93 _— 


10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 


10/26/93 — 


10/26/93 
10/26/93 __ 
10/26/93 — 
10/26/93 — 
10/26/93 — 


10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 
10/26/93 


Patents Reinstated Due to the Acceptance of a 
Late Maintenance Fee From 9/19/97 


Patent Number Serial Number Filing Date Issue Date Granted Date 
4,386,525 06/414,305 09/02/82 06/07/83 09/24/97 
4,395,031 06/300,304 09/08/81 07/26/83 09/24/97 


4,445,291 06/460, 155 01/24/83 05/01/84 09/19/97 © 





JANUARY 6, 1998 


4,481,578 
4,487,913 
4,491,322 
4,500,404 
4,513,363 
4,514,817 
4,587,123 


4,844,646 
4,911,396 
4,930,969 
4,982,907 
4,994,179 
4,999,118 
5,033,397 
5,033,763 
5,074,639 
5,088,621 
5,102,413 
5,109,482 
5,122,315 
5,133,352 
5,143,035 
5,148,842 
5,154,427 
5,171,815 
5,183,335 
5,195,402 
5,195,575 
5,196,440 
5,207,241 
5,212,379 
5,213,009 
5,213,680 
5,214,718 
5,217,417 
5,222,144 
5,222,255 
5,235,495 


U.S. PATENT AND TRADEMARK OFFICE 


06/380,962 
06/588,598 
06/512,584 
06/332,957 
06/350,987 
06/233,000 
06/625 ,623 
06/735,790 
06/8 16,674 
06/768,383 
06/795 ,892 
06/876,453 
07/037,271 
06/8 11,041 
07/058,420 
07/038,182 
07/012,327 
06/877 ,331 
07/156,156 
07/064,418 
07/119,969 
07/003,356 
06/938,977 
07/043,442 
06/938,976 
07/083,632 
07/185,729 
07/060,28 1 
07/261,324 
07/231,228 
07/187,286 
07/425,761 
07/265,194 
07/562,210 
07/337,933 
07/569,553 
07/520,895 
07/612,460 
07/657 ,675 
07/516,432 
07/508,840 
07/777,757 
07/739,477 
07/722,180 
07/705,330 
07/650,770 
07/648,564 
07/682,319 
07/519,444 
07/925,875 
07/802,868 
07/793,148 
07/812,118 
07/963,281 
07/751,616 
07/783,470 
07/740,243 
07/947,431 


05/21/82 
03/12/84 
07/11/83 
12/21/81 
02/22/82 
02/10/81 
06/28/84 
05/20/85 
01/02/86 
08/22/85 
11/07/85 
06/20/86 
04/10/87 
12/19/85 
06/05/87 
04/14/87 
02/09/87 
06/23/86 
02/16/88 
06/22/87 
11/13/87 
01/14/87 
12/08/86 
04/28/87 
12/08/86 
08/10/87 
04/25/88 
06/10/87 
10/24/88 
08/11/88 
04/28/88 
10/23/89 
10/31/88 
07/31/90 
04/14/89 
08/20/90 
05/08/90 
11/14/90 
02/19/91 
04/30/90 
04/12/90 
10/10/91 
08/02/91 
06/27/91 
05/24/91 
02/04/91 
01/31/91 


08/07/92 
12/06/91 
11/18/91 
12/20/91 
10/19/92 
08/21/91 
10/28/91 
08/05/91 
09/21/92 





1 1/06/84 
12/11/84 
01/01/85 
02/19/85 
04/23/85 
04/30/85 
05/06/86 
12/23/86 
06/02/87 
06/16/87 
06/23/87 
01/12/88 
04/26/88 
06/14/88 
07/26/88 
08/02/88 
11/15/88 
12/13/88 
12/27/88 
01/03/89 
01/10/89 
01/31/89 
02/14/89 
04/04/89 
05/16/89 
05/23/89 
06/06/89 
07/04/89 
03/27/90 
06/05/90 
01/08/91 
02/19/91 
03/12/91 
07/23/91 
07/23/91 
12/24/91 
02/18/92 
04/07/92 
04/28/92 
06/16/92 
07/28/92 
09/01/92 
09/22/92 
10/13/92 
12/15/92 
02/02/93 
03/23/93 
03/23/93 
03/23/93 
05/04/93 
05/18/93 
05/25/93 
05/25/93 
05/25/93 
06/08/93 
06/22/93 
06/22/93 
08/10/93 


1206 OG 591 


09/24/97 
09/23/97 
09/23/97 
09/23/97 
09/25/97 
09/25/97 
09/23/97 
09/23/97 
09/23/97 
09/23/97 
09/25/97 
09/24/97 
09/22/97 
09/19/97 
09/22/97 
09/24/97 
09/22/97 
09/22/97 
09/22/97 
09/22/97 
09/23/97 
09/23/97 
09/22/97 
09/22/97 
09/23/97 
09/22/97 
09/22/97 
09/23/97 
09/25/97 
09/23/97 
09/23/97 
09/22/97 
09/23/97 
09/24/97 
09/22/97 
09/23/97 
09/22/97 
09/23/97 
09/23/97 
09/22/97 
09/22/97 
09/19/97 
09/23/97 
09/22/97 
09/22/97 
09/25/97 
09/22/97 
09/22/97 
09/19/97 
09/23/97 
09/23/97 
09/22/97 
09/24/97 
09/23/97 
09/25/97 
09/19/97 
09/19/97 
09/22/97 


Blum Gesellschaft M.B.H., Hochst, Austria, Attorney or Agent: 


Jeffrey Nolton, Ex. Gp.: 3201 


Reissue Applications Filed 5,464,551, Re. S.N. 08/966,425, Nov. 7, 1997, Cl. 252/078.5, 


— STABILIZED PHOSPHATE ESTER-BASED FUNCTIONAL 
Notice under 37 CFR 1.11(b). The reissue applications listed below 
ate open to inspection by the general public in the indicated Examining FLUID COMPOSITIONS, Gerbrand Deetman, Owner of 


: Record: Monsanto Co., St. Louis, Mo., Attorney or Agent: 
d be obtained b the fee therefor (37 CFR 4 4 ‘ 
eo eee ee eee Matthew J. Golden, Ex. Gp.: 1105 


5,536,406, Re. S.N. 08/965,387, Nov. 6, 1997, Cl. 210/460, 


5,461,755, Re. S.N. 08/962,111, Oct. 31, 1997, Cl. 016/112, DRAIN FILTERING DEVICE, Charles Silva, Owner of 
LIGHTWEIGHT HANDLE, James S. Hardigg, et. al., Owner Record: Inventor, Attorney or Agent: Leo F. Costello, Ex. Gp.: 


of Record: Hardigg Industries, Inc., S. Deerfield, Mass. 1306 
Attorney or Agent: Keith J. Murphy, Ex. Gp.: 3201 


5,628,429, Re. S.N. 08/966,424, Nov. 7, 1997, Cl. 222/001, 
5,463,796, Re. S.N. 08/964,205, Nov. 4, 1997, Cl. 016/383, PLURAL CHAMBERED SQUEEZABLE DISPENSING 
HINGE POT, Klaus Brustle, et. ai., Owner of Record: Juluis TUB, Norman Usen, et. al., Owner of Record: Enamelon, Inc., 
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East Brunswick, N.J., Attorney or Agent: Mary A. Montebello, 
Ex. Gp.: 3104 





Requests for Reexaminations Filed 


Notice under 37 CFR 1.11(c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated 
Examining Groups. Copies of the requests and related papers may be 
obtained by paying the fee therefor established in the Rules (37 CFR 
1.19(a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner 
and reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 


4,730,121, Reexam. No. 90/004,830, Nov. 10, 1997, Cl. 
307/066, POWER CONTROLLER FOR CIRCUITS WITH 
BATTERY BACKUP, Robert D. Lee, et. al., Owner of Record: 
Dallas Semiconductor Corp., Dallas, Tex., Attorney or Agent: 
Robert L. Maxwell, Jenkens & Gilchrist, Dallas, Tex., Ex. Gp.: 
2107, Requester: Peter J. Thoma, Thompson & Knight, Dallas, 
Tex. 


5,012,334, Reexam. No. 90/004,832, Nov. 7, 1997, Cl. 348/ 
107, VIDEO IMAGE BANK FOR STORING AND 
RETRIEVING VIDEO IMAGE SEQUENCES, William Etra, 
Owner of Record: The Grass Valley Group, Nevada City, Nev.; 
Tektronix, Inc., Beaverton, Oreg., Attorney or Agent: Francis 
I. Gray, Tektronix, Inc., Beaverton, Oreg., Ex. Gp.: 2615, 
Requester: Owner 


5,344,362, Reexam. No. 90/004,831, Nov. 6, 1997, CL. 454/ 
180, INTERNAL FAN HOUSE FOR CURVET BUILDING, 
Terrence F. Bagley, Owner of Record: Teton West Construction 
Inc., Rexburg, Id., Attorney or Agent: None, Ex. Gp.: 3404, 
Requester: Michelle N. Lester, Cushman, Darby and Cushman, 
Washington, D.C. 





Notice of Expiration of Trademark Registrations 
Due To Failure to Renew 


15 U.S.C. 1059 provides that each trademark registration 
may be renewed for pexiods of ten years from the end of the 
expiring period upon payment of the prescribed fee and the 
filing of an acceptable application for renewal. This may be 
done at any time within six months before the expiration of 
the period for which the registration was issued or renewed, 
or it may be done within three months after such expiration 
on payment of an additional fee. 

According to the records of the Office, the trademark registra- 
tions listed below are expired due to failure to renew in accor- 
dance with 15 U.S.C. 1059. 


TRADEMARK REGISTRATIONS WHICH EXPIRED 
OCTOBER 28, 1997 
DUE TO FAILURE TO RENEW 


Reg. Number Serial Number Reg. Date 


GAZETTE 


640,225 
640,229 
640,230 
640,231 
640,232 
640,233 
640,236 
640,237 
640,244 
640,250 
640,254 
640,258 
640,259 
640,268 
640,276 
640,289 
640,291 
640,294 
640,302 
640,305 
640,306 
640,310 
640,312 
640,315 
640,318 
640,319 
640,321 
640,338 
640,345 
640,348 
640,360 
640,361 
640,363 
640,377 
640,381 
640,382 
640,384 
640,388 
640,389 
640,392 
640,394 
640,399 
640,402 
640,405 
640,406 
640,423 


115,054 
342,485 


71/096,944 
71/378,522 
71/379, 188 
71/381,849 
71/381,914 
71/375,217 
71/382,455 
71/382,541 
71/371,439 
71/375,028 
71/382,947 
71/383,097 
71/382,639 
71/383,437 
71/640,814 
72/007 ,920 
72/007 ,182 


01/23/1917 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/19/1937 
01/22/1957 
01/22/1957 
01/22/1957 


1,056,369 
1,056,371 
1,056,372 
1,056,374 
1,056,378 
1,056,379 
1,056,383 
1,056,384 
1,056,385 
1,056,390 
1,056,391 
1,056,395 
1,056,397 
1,056,399 
1,056,400 
1,056,402 
1,056,403 


72/011 ,397 
72/009,967 
72/009 ,420 
71/68 1,469 
71/688,406 
72/009 ,623 
72/009,380 
71/692,340 
72/010,812 
72/005 ,533 
71/693,217 
71/697,786 
71/697,925 
72/006,417 
71/663,851 
72/005,313 
72/005 ,660 
72/006, 192 
71/699,544 
72/008,33 1 
72/008,656 
72/009,119 
71/684,989 
72/012,580 
72/010,278 
72/009,418 
72/009,642 
71/692,288 
72/006, 125 
71/696,747 
72/008,248 
72/008 ,306 
71/637,494 
71/696,845 
71/700,571 
72/001,310 
72/003 ,143 
72/008,613 
72/008,853 
72/010,086 
72/010,301 
72/010,738 
72/010,212 
71/669,419 
71/674,714 
72/008,621 
71/694,308 
71/687,184 
71/693,661 
71/698,650 
71/700,627 
71/700,744 
72/004,767 
71/698,277 
72/010,362 
71/686,912 
71/688,345 
71/688,348 
72/008 ,268 
71/681,019 
73/062,851 
73/085 ,339 
73/085 ,529 
73/085,945 
73/085 ,946 
73/086,443 
73/087 ,215 
73/087,216 
73/041 ,796 
73/067 ,942 
73/067 ,960 
73/087 369 
73/087 ,370 
73/082,144 
73/023,962 
73/063,317 
73/065,713 
73/067 ,941 
73/067 ,961 


JANUARY 6, 1998 


01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 | 
01/22/1957 
01/22/1957 


01/22/1957 | 


01/22/1957 © 
01/22/1957 © 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/22/1957 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 


01/18/1977 | 


01/18/1977 
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Reg. Number 


1,056,404 
1,056,409 
1,056,415 
1,056,416 


1,056,568 
1,056,569 
1,056,573 
1,056,578 
1,056,584 
1,056,593 
1,056,595 
1,056,600 
1,056,602 
1,056,605 
1,056,615 
1,056,616 
1,056,618 
1,056,621 
1,056,623 


U.S. PATENT AND TRADEMARK OFFICE 


Serial Number 


73/068,550 
73/076,957 
73/087 ,282 
73/087 ,296 
73/087 ,297 
73/087 ,299 
73/087,300 
73/087 ,399 
73/087,450 
73/028,881 
73/060,411 
73/060,412 
73/060,4 13 
73/072,118 
73/076,225 
73/086, 124 
73/088,026 
73/044,265 
73/052,778 
73/060,078 
73/060,629 
73/063 ,236 
73/069,008 
73/069 ,224 
73/070,099 
73/070,176 
73/076,777 
73/079,956 
73/080,291 
73/080,786 
73/080,787 
73/08 1,224 
73/084,048 
73/085,533 
73/086,602 
73/086,808 
73/086,977 
73/087,08 1 
73/087 ,322 
73/061 ,102 
73/064,422 
73/071 ,873 
73/075,870 
73/078,513 
73/083,420 
73/088, 152 
73/077,417 
73/088,345 
73/088 ,346 
73/088,670 
73/089, 160 
73/047,940 
73/059,867 
73/068,565 
73/068,749 
73/080,440 
73/080,463 
73/08 1,399 
73/056,888 
73/071,651 
73/074,924 
73/081,577 
73/052,515 
73/052,981 
73/062,579 
73/067 ,377 
73/071,753 
73/079,770 
73/030, 180 
73/063,980 
73/061 ,995 
73/087 ,403 
73/063,033 
73/077,525 
73/033,600 
73/055,408 
73/080,489 


Reg. Date 


01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 


1,056,624 
1,056,625 
1,056,627 
1,056,628 
1,056,629 
1,056,630 
1,056,633 
1,056,634 
1,056,635 
1,056,637 
1,056,638 
1,056,642 
1,056,643 
1,056,648 
1,056,653 
1,056,662 
1,056,664 
1,056,665 
1,056,667 
1,056,676 
1,056,679 
1,056,682 
1,056,685 
1,056,686 
1,056,689 
1,056,691 
1,056,692 
1,056,699 
1,056,700 
1,056,702 
1,056,703 
1,056,707 
1,056,723 
1,056,726 
1,056,731 
1,056,732 
1,056,734 
1,056,738 
1,056,745 
1,056,746 
1,056,767 
1,056,772 
1,056,777 
1,056,779 
1,056,788 
1,056,791 
1,056,793 
1,056,794 
1,056,796 
1,056,797 
1,056,799 
1,056,804 


73/085 ,736 
73/032,345 
73/060,737 
73/064, 132 
73/067,019 
73/067 ,558 
73/078,314 
73/078,787 
73/078,788 
73/080,624 
73/084,371 
73/085,799 
73/085,807 
73/054,470 
73/074,169 
73/070,998 
73/077 223 
73/078,230 
73/08 1,549 
73/079,640 
73/082,513 
73/084,056 
73/052,108 
73/052,768 
73/064,397 
73/07 1,200 
73/057,428 
73/075,259 
73/084,775 
73/088, 131 
73/088, 132 
73/04 1,147 
73/045,126 
73/069,552 
73/045,939 
73/049,674 
73/066,893 
73/078,264 
73/085,658 
73/01 1,691 
73/050,190 
73/061 ,556 
73/069,586 
73/075,639 
73/08 1,131 
73/081,913 
73/082,744 
73/083,351 
73/083,910 
73/085 ,072 
73/086, 137 
72/466,961 
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01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 
01/18/1977 


A petition to cance] the registrations identified below having 
been filed, and the notice of such proceeding sent by certified 
mail to registrants at their last known address having been 
returned by the Postal Service as undeliverable, notice is hereby 
given that unless the registrants listed herein, their assigns or 
legal representatives, shall enter an appearance within thirty 
days of this publication, the cancellation will proceed as in the 


case of default. 


Tusks, Inc., Lake Park, Fla., Reg. No. 1,799,984, for the mark 
“TUSK”, Canc. No. 26,094. 


Morning Star, Inc., Hopkins, Minn., Reg. No. 1,087,280, for 


the mark “MORNING STAR”, Canc. No. 26,388. 


JEAN BROWN 


Technical Program Manager 
T 


rademark Trial 


Board, for 


d Appeal 
ROBERT M. ANDERSON 
Deputy Assistant Commissioner 


for Trademarks 
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Public User Identification Badges 
USPTO Public Search Facilities 


The USPTO Public Search Services Division, responsible 
for the public search facilities in the Patent Search Room and 
the Trademark Search Library, will be installing a new badge 
system. This system will replace the current badges with a 
laminated picture identification badge. The new badges will 
be valid for one year. Badges must be visible at all times within 
the Patent and Trademark Office building complex. This new 
badge system will be used by the File Information Unit for 
public users requesting files. 

The change over from the present system to the new badge 
system will occur in January 1998. Beginning the first week 
in January equipment will be available in the Patent Search 
Room to issue the new badges for both patent and trademark 
public users. The Patent Search Room is open Monday through 
Friday from 8 a.m. to 8 p.m. Current badges will no longer be 
valid after January 31, 1998. 
Dec. 10, 1997 WESLEY H. GEWEHR 

Administrator for 
Information Dissemination 





Errata 


“All reference to Patent No. 5,634,509 to Jerry E. Trickel, 
et al., of Texas, for METHOD FOR CASTING SMALL PARTS 
FROM MATERIALS THAT EXPAND WHEN TRANSI- 
TIONING FROM THE LIQUID TO THE SOLID STATE 
appearing in the Official Gazette of June 3, 1997, should be 
deleted since no patent was granted.” 


“All reference to Patent No. 5,692,131 to Arlene M. Vance, 
et al., of Texas, for SYSTEM FOR CORPORATE TRAVEL 
PLANNING AND MANAGEMENT appearing in the Official 
Gazette of November 25, 1997, should be deleted since no 
patent was granted.” 


“All reference to Patent No. 5,695,006 to Masahiro Usui, et 
al., of Japan, for HEAT DISSIPATION UNIT FOR CROSS 
FLOW TYPE COOLING TOWER AND PROCESS FOR 
MAKING THE SAME appearing in the Official Gazette of 
December 9, 1997, should be deleted since no patent was 
granted.” 


“All reference to Patent No. 5,697,395 to Gary Spencer- 
Purvis, of Great Britain, for LINK APPARATUS appearing in 
the Official Gazette of December 16, 1997, should be deleted 
since no patent was granted.” 


“All reference to Patent No. 5,698,709 to Douglas C. Rhu- 
bright, of Ohio, for ALK YLATION OF AROMATIC AMINES 
USING HETEROPOLY CATALYST appearing in the Official 
Gazette of December 16, 1997, should be deleted since no 
patent was granted.” 





Certificates of Correction 
for the Week of January 6, 1998 


341,358 


375,181 


peg9r9ys9sy 


5,260,974 


362,249 


381,134 
381,193 
381,680 


5,294,538 
5,309,426 
5,349,386 
5,352,725 
5,362,389 


5,490,728 


5,491,348 
5,515,710 
5,520,294 
5,522,953 
5,523,335 
5,525,398 
5,525,487 
5,527,436 
5,528,155 
5,528,579 
5,528,720 
5,530,023 
5,530,157 
5,531,037 
5,535,122 


5,539,103 
5,541,095 
5,542,198 
5,542,298 
5,543,198 
5,543,381 
5,549,962 
5,551,267 
5,556,879 
5,559,828 
5,562,077 
5,563,527 
5,565,111 
5,565,491 
5,576,054 


GAZETTE 


5,579,036 
5,584,296 
5,584,960 
5,586,013 
5,587,470 
5,591,381 
5,591,768 
5,592,883 
5,593,175 
5,594,555 
5,595,129 
5,595,225 
5,597,654 


5,630,345 


5,630,647 
5,630,727 
5,630,976 
5,631,052 
5,631,358 
5,631,540 
5,632,492 
5,633,562 
5,633,665 
5,633,946 
5,633,976 
5,635,292 
5,635,446 
5,635,754 
5,635,873 
5,635,996 
5,636,893 
5,637,432 
5,638,195 
5,638,495 
5,639,817 
5,640,093 
5,640,253 
5,640,632 
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5,650,891 
5,651,968 
5,652,455 
5,653,729 
5,653,880 
5,654,330 
5,654,470 
5,654,694 
5,656,297 
5,656,721 
5,656,949 
5,656,962 
5,657,643 
5,657,760 
5,657,840 
5,657,942 
5,658,119 
5,658,290 
5,658,855 
5,659,022 
5,659,336 
5,659,586 
5,660,113 
5,660,149 


5,660,370 


JANUARY 6, 1998 


5,668,766 
5,669,480 
5,670,200 
5,670,336 
5,670,673 
5,671,388 
5,671,461 
5,671,615 
5,672,590 
5,673,287 
5,673,477 
5,673,796 
5,674,003 
5,674,627 
5,674,952 
5,675,329 
5,675,373 
5,675,702 
5,675,824 
5,676,294 
5,677,005 
5,677,718 
5,677,821 
5,678,043 
5,678,425 
5,678,426 
5,678,495 
5,678,897 
5,678,905 
5,678,926 
5,678,962 
5,678,966 
5,679,312 
5,679,397 
5,679,606 
5,679,768 
5,679,850 
5,679,908 
5,680,035 
5,680,091 
5,680,345 
5,680,528 
5,680,565 
5,680,890 
5,683,457 
5,684,132 
5,684,304 





1206 OG 595 


NadOdd OL NOLLON=(4W) *SSINSIGC OL NOLLOW=(GW) 
‘NOLLVYACISNOOAA Od ‘OFa=(e) ‘LNAWOCGNAL AUVWANS =(fS) "ASN LNAWANINOD=Nd ‘NOLLVTTEDNVO= NV) ‘NOLLISOddO =ddO *TVAddV &LYVd Xd= XACT) 
<< | 4S 





. | 
FUMUTWWOD JUSUNTEdE] ; 
SAAVL pouyyy ‘doa 
LI WAARLVHM.. jesnyoy (p)z| woweteuey A L60°809/¢L 
Posloncy 
jesnyoy ‘Suy wosury sndwiQ}  SLZ‘78p/pL xa] LI-I1 








nt (etZoqures erutsze8 

| jo Sin Ap Woy pice 
sunisAxospAy jo — 
pozipyepueys & ‘AjouTeU OU] 
 ‘syuausajddns Anjorp]) t ‘dnoisy Acros Weil 
= : oI | ‘A “dod Bsuigqes 








VOL ISS/VL 
61S'LIS/HL 


| ‘ON U.ddy 
50 
Zutpsssol4 | 






































ea) 
< 
vale 
nl 
: 
< 
= 
LL 
: 
= 
Q 
Z 
< 
b 
Z. 
: 
x 
Z 
= 


L66I “IZ-LT Jequiaaon 
pivog jeoddy pue jeyiy yremepery 
aq) Aq panss] 
suopspeq jeuy jo Areas 





SPECIAL BOXES FOR PATENT MAIL 


Special box designations should be used to allow forwarding of particular types of mail to the appropriate areas as quickly 
as possible. Such mail is forwarded to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these special boxes. If any documents other than the specified type identified for 
each special box are addressed to that box, they will be significantly delayed in reaching the appropriate area for which they 


are intended. 


Please address mail as follows: 


Box Designations 


Box 7 
Box 12 
Box 313b 


Box AF 

Box Comments 
Patents 

Box CPA 

Box DAC 


Box DD 
Box Design 
Box Issue Fee 


Box Missing Parts 

Box MPEP 

Box Non-Fee 
Amendment 

Box PATENT 
APPLICATION 

Box Patent Ext. 

Box PCT 

Box Provisional 
Patent Application 

Box Reconstruction 

Box Reexam 


Box Sequence 
Box SN 


Box 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Explanation 





Reissue applications for patents involved in litigation and subsequently filed related papers. 
Contributions to the Examiner Education Program. 

Petitions under 37 CFR 1.313(b) to withdraw a patent application from issue after payment of 
the issue fee and any papers associated with the petition, including papers necessary for filing 
a continuing application. 

Expedited procedure for processing amendments and other responses after final rejection. 
Public comments regarding patent related regulations and procedures. 


Requests for Continued Prosecution Applications (CPA’s) under 37 CFR 1.53(d). 

Petitions decided by the Office of Petitions including petitions to revive and petitions to accept 
late payment of issue fees or maintenance fees. 

Disclosure Documents or materials related to the Disclosure Document Program. 

The filing of all design patent applications and any communications relating thereto. 

All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee 
Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised 
to the contrary. Assignments are the exception. Assignments should be submitted in a separate 
envelope and not be sent to Box Issue Fee. 

Response to the Notice to File Missing Parts of Application and associated papers and fees. 
Submissions concerning the Manual of Patent Examining Procedures. 

Non-fee, amendments to patent applications. 

(Use Box AF for responses after final rejection). 

New patent applications and associated papers and fees. 


Applications for patent term extension and any communications relating thereto. 
Mail rel to applications filed under the Patent Cooperation Treaty. 
The filing of all provisional patent applications and any communications relating thereto. 


Correspondence pertaining to the reconstruction of lost patent files. 

Requests for Reexamination for original request papers only. 

Submission of diskette for biotechnical application. 

For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return post card or the official “Filing 
Receipt,” “Notice to File Missing Parts,” or “Notice of Incomplete Application”). 


SPECIAL BOXES FOR TRADEMARK MAIL 


Special box designations should be used to allow forwarding of particular types of trademark mail to the appropriate areas 
as quickly as possible. In addition to these box designations, filers are encouraged to indicate whether the contents of the 
envelope contain a fee. Envelopes containing a fee should be marked “FEE;” envelopes not containing a fee should be marked 
“NO FEE.” Box designations and “FEE/NO FEE” indicators should appear on the envelope as well as on the cover sheet or 
first page of any document. 


Please address mail as follows: 


Box Designations 


Box 
FEE (or NO FEE) 

Assistant Commissioner for Trademarks 
2900 Crystal Drive 

Arlington, Virginia 22202-3513 





Explanation 


Box NEW APP FEE New trademark applications and fees. 


Box ITU FEE 

Box TTAB FEE 
Box TTAB NO FEE 
Box STATUS NO 


FEE 
Box POST REG 


FEE 
Box RESPONSES 
NO FEE 
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Statements of Use (SOUs) and extension requests. 
Oppositions, cancellation petitions, and ex parte appeals. 
Interferences, motions, and extension requests. 

Written status inquiries. 


Affidavits, renewals, corrections and amendments. 


Responses to Examining Attorneys’ Office actions and Post Registration actions. 
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SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to both patent and trademark related mail, and the recommendations 
for “Special Boxes for Patent Mail” (above) should be followed for the types of mail listed below. 


Please address mail as follows: 


Box 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 





Box Designations — Explanation 


Box 3 Mail for the Office of Personnel from NFC. 

Box 4 Mail for the Deputy Assistant Secretary of Commerce and Deputy Commissioner of Patents and 
Trademarks; Office of Legislative and International Affairs. 

Box 6 Mail for the Office of Procurement. 

Box 8 All papers for the Office of the Solicitor except communications relating to pending litigation 
and disciplinary proceedings; papers relating to pending litigation in court cases shall be mailed 
only to Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 22215 and papers relating 
to pending disciplinary proceedings before the Administrative Law Judge or the Commissioner 
shall be mailed only to the Office of the Solicitor, P.O. Box 16116, Arlington, Virginia 22215. 

Box 9 Coupon orders for U.S. patent and trademark copies. 

Box 10 Orders for certified copies of PTO documents. 

Box 11 Electronic Ordering Service (EOS). 

Box 13 Mail for the Employee and Labor Relations Division. 

Box 14 Mail directed to the APS Contracts Office. 

Box 16 Deposit Account Replenishment Checks. 

Box 17 Invoices directed to the Office of Finance. 

Box [71 Vacancy Announcement Applications. 

Box Assignment All assignment documents except those filed with new applications. 

Box EEO Mail for the Office of Civil Rights. 

Box Interference Communications relating to interferences and applications and patents involved in interference. 

Box 'M Fee Correspondence regarding patent maintenance fees and related matter. 

Box OED Mail for the Office of Enrollment and Discipline. 
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JANUARY 6, 1998 


Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive patent and trademark 
information from the U.S. Patent and Trademark Office. Many 
PTDLs have on file patents issued since 1790, trademarks 
published since 1872, and select collections of foreign patents. 
All PTDLs receive both the patent and trademark sections of 
the Official Gazette of the U.S. Patent and Trademark Office 
and numerical sets of patents in a variety of formats. Patent 
and trademark search systems in the Cassis CD-ROM series 
are available at all PTDLs to increase access to that information. 
it is through the CD-ROM systems and other depository mate- 
rials a patent and trademark searches may be 
conducted through the numerically arranged collections. 


Each PTDL offers reference publications which outline and 
provide access to the patent and trademark classification sys- 
tems, as well as other documents and publications which supple- 
ment the basic search tools. PTDLs provide technical staff 
assistance in using all materials. 


All information is available for use by the public free of charge. 
However, there may be charges associated with the use of on- 
line systems, photocopying and related services. 


State Name of Library 


Alabama Auburn University Libraries 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at 
a particular library is urged to contact that library in advance 
about its collections, services, and hours in order to avert pos- 
sible inconvenience. 


Partnership PTDLs provide enhanced and expanded services 
for which fees are charged. They offer on-line patent text and 
image searching, on-line trademark searching, and videoconfer- 
encing for examiner interviews and workshops. They accept 
disclosure documents on site, order file wrappers, assignment 
documents and certified copies for their customers, and host 
a variety of seminars aimed at specific audiences, including 
practitioners, paralegals, and independent inventors. Currently, 
partnerships are located at the Great Lakes Patent and Trade- 
mark Center (GLPTC) at the Detroit Public Library in Detroit, 
Michigan and the Sunnyvale Center for Innovation, Invention 
and Ideas (SCI’) in Sunnyvale, California. 


Telephone Contact 


(334) 844-1747 





Birmingham Public Library 


(205) 226-3620 








Alaska Anchorage: Z.J. Loussac Public Library 


Arizona Tempe: Noble Library, Arizona State University 


Arkansas Little Rock: Arkansas State Library 


(907) 562-7323 
(602) 965-7010 
(501) 682-2053 








California Los Angeles Public Library 


(213) 228-7220 





Sacramento: California State Library 


(916) 654-0069 





San Diego Public Library 


(619) 236-5813 





San Francisco Public Library 


(415) 557-4500 





Sunnyvale Center for Innovation, Invention and Ideas 


Colorado Denver Public Library 


(408) 730-7290 
(303) 640-6220 








Connecticut Hartford Public Library 





Not Yet Operational 





New Haven Free Public Library 
Delaware 


Not Yet Operational 





Newark: University of Delaware Library 


(302) 831-2965 


Dist. of Columbia Washington: Howard University Libraries 


Florida 


Georgia 


Hawaii 
Idaho 
Illinois 


Indiana 


lowa 
Kansas 
Kentucky 
Louisiana 


Maine 
Maryland 


Massachusetts 


Michigan 


Minnesota 
Mississippi 
Missouri 


Montana 
Nebraska 


Nevada 
New Hampshire 





Fort Lauderdale: Broward County Main Library 





Miami-Dade Public Library 





Orlando: University of Central Florida Libraries 





Tampa Campus Library, University of South Florida 





Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 








Honolulu: Hawaii State Public Library System 





Moscow: University of Idaho Library 
Chicago Public Library 





Springfield: Illinois State Library 





Indianapolis-Marion County Public Library 





West Lafayette Siegesmund Engineering Library, Purdue University 
Des Moines: State Library of lowa 








Wichita: Ablah Library, Wichita State University 





Louisville Free Public Library 





Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 





Orono: Raymond H. Fogler Library, University of Maine 





College Park: Engineering and Physical Sciences Library, 
University of Maryland 





Amherst: Physical Sciences Library, University of 
Massachusetts 





Boston Public Library 





Ann Arbor: Media Union Library, University of 





Michigan 
Big Rapids: Abigail S. Timme Library, Ferris State University 





Detroit: Great Lakes Patent and Trademark Center 





Minneapolis Public Library and Information Center 





Jackson: Mississippi Library Commission 





Kansas City: Linda Hall Library 





St. Louis Public Library 





Butte: Montana College of Mineral Science and Technology 
Library 








Lincoln: Engineering Library, University of Nebraska-Lincoln 
Reno: University of Nevada, Reno Library 





Concord: New Hampshire State Library 





(202) 806-7252 
(954) 357-7444 
(305) 375-2665 
(407) 823-2562 
(813) 974-2726 


(404) 894-4508 
(808) 586-3477 
(208) 885-6235 
(312) 747-4450 
(217) 782-5659 
(317) 269-1741 
(765) 494-2872 
(S15) 281-4118 
(316) 978-3155 
(502) 574-1611 


(504) 388-8875 
(207) 581-1678 


(301) 405-9157 
(413) 545-1370 


(617) 536-5400 Ext. 265 


(313) 647-5735 
(616) 592-3602 
(313) 833-3379 
(612) 630-6120 
(601) 359-1036 

363-4600 


(816) 
(314) 241-2288 Ext. 390 


(406) 496-4281 
(402) 472-3411 


(702) 784-6500 Ext. 257 


(603) 271-2239 
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Reference Collections of U.S. Patents and Trademarks Available for Public Use in Patent and Trademark 
Depository Libraries—(continued) 


State 
New Jersey 


New Mexico 
New York 


North Carolina 
North Dakota 
Ohio 


Oklahoma 


Oregon 
Pennsylvania 


Puerto Rico 
Rhode Island 
South Carolina 
South Dakota 


Tennessee 
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PROCEDURE. 
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REEXAMINATIONS 
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Matter enclosed in heavy brackets [] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates additions 
made by reexamination. 


B1 4,401,418 (3407th) 
MUFFLER SYSTEM FOR REFRIGERATION 
COMPRESSOR 

Jack F. Fritchman, Cullman, Ala., assignor to White Consoli- 

dated Industries, Inc., Cleveland, Ohio 

Reexamination Request No. 90/004,548, Feb. 12, 1997. 
Reexamination Certificate for Patent 4,401,418, issued Aug. 
30, 1983, Ser. No. 258,667, Apr. 29, 1981. 
Int. Cl.° F04B /1/00;21/00 

U.S. Cl. 417—312 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-17 is confirmed. 

9. A hermetic refrigeration compressor comprising a case having 
discharge and return lines secured thereto, a motor compressor unit 
~ mounted inside said case and including a cylinder housing having 
a single cylinder and a piston therein, an electric motor secured to 
said cylinder housing to drivingly reciprocate said piston in said 
cylinder, a cylinder head secured to said cylinder housing, said 
cylinder head including an inlet chamber and a discharge chamber, 
suction muffler means connecting said inlet chamber to said return 
line, discharge muffler means connecting said discharge chamber 
to said discharge line, said discharge muffler means including first 
and second muffler chambers connected in series, said chambers 
being substantially equal in volume and each chamber having a 
volume of at least three times the swept volume of said piston in 
said cylinder, an unrestricted large diameter first fluid passage 
connecting said discharge chamber with said first muffler chamber, 
a restricted second fluid passage connecting said first muffler 
chamber to said second muffler chamber, said second passage 
being longer and of smaller cross-sectional area than said first 
passage to provide an impedance to flow from said first: muffler 
chamber to said second muffler chamber, and a third fluid passage 
from said second muffler chamber to said discharge line on said 
shell. 





B1 4,586,606 (3408th) 
NONWOVEN FABRIC 
Jon A. Howey, Mansfield, Mass., assignor to International 
Paper Company, Purchase, N.Y. 

Reexamination Request No. 90/004,378, Oct. 11, 1996. 
Reexamination Certificate for Patent 4,586,606, issued May 6, 
1986, Ser. No. 546,785, Oct. 28, 1983. 

Int. Cl.° B65D 85/30 

US. Cl. 206—313 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 7-9 is confirmed. 


Claims 1 and 10 are determined to be patentable as amended. 


VL Larry 
ISS$9555 
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Claims 2-6 and 11-15, dependent on an amended claim, are 
determined to be patentable. 

1. A computer diskette liner material comprising{;]: an inner 
layer of substantially low melting point thermoplastic fibers, and at 
least one non-bonded outer layer of predominately non- 
thermoplastic textile length fibers, said inner and outer layers 
thermally bonded together only in a plurality of recessed discrete 
bonding points to provide a lofty liner material. 





B1 4,618,947 (3409th) 
DYNAMIC MEMORY WITH IMPROVED ADDRESS 
COUNTER FOR SERIAL MODES 
Bao G. Tran, Houston; Joseph H. Neal, Missouri City, and 
Lionel S. White, Houston, all of Tex., assignors to Texas 
Instruments Incorporated, Dallas, Tex. 

Reexamination Request No. 90/004,381, Sep. 23, 1996. 
Reexamination Certificate for Patent 4,618,947, issued Oct. 
21, 1986, Ser. No. 634,901, Jul. 26, 1984. 

Int. Cl.° G11C 8/00 

U.S. Cl. 365—236 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claims 11 to 14 are cancelled. 


Claims 1, 2, 4, 8, 10, and 15 to 18 are determined to be patentable 
as amended. 


Claims 3, 5 to 7, and 9, dependent on an amended claim, are 
determined to be patentable. 


New claims 19 to 48 are added and determined to be patentable. 
1. A semiconductor memory device comprising: 
an array of rows and columns of storage cells, 
a row addressing [means] circuit receiving a row address and 
activating one of said rows of cells in response thereto, 


1 
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a column addressing [means] circuit receiving a column address 
and selecting from said activated row a first plurality of 
columns of cells in response to the column address, to pro- 
duce a column output [data, and] datum, 

an address counter included in said column addressing [means] 
circuit, said address counter receiving selected bits of said 
column address in response to a control signal to provide a 
stored address, the address counter [including means for] 
incrementing said stored address in response to an address 
control input, and 

[means] the column addressing circuit selecting from said acti- 
vated row a second plurality of columns of cells responsive to 
said stored address for connecting said column output [data] 
datum to an output terminal. 





B1 4,787,938 (3410th) 
COUNTERCURRENT DRUM MIXER ASPHALT PLANT 
Michael R. Hawkins, Prairie Village, Kans., assignor to Stan- 

dard Havens Products, Inc., Kansas City, Mo. 
Reexamination Request Nos. 90/001,807, Jul. 11, 1989 and 
90/003,265, Nov. 24, 1993. 
Reexamination Certificate for Patent 4,787,938, issued Nov. 
29, 1988, Ser. No. 879,996, Jun. 30, 1986. 
Int. Cl.° CO8L 95/00; B28C 5/46 
US. Cl. 106—281.1 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claims 1-4 are cancelled. 

[{1. A method for continuously producing an asphaltic composi- 
tion from asphalt and aggregates, the steps of said method com- 
prising: 

introducing aggregate material interiorly of a first end of an 

inclined, horizontal rotating drum to flow generally from said 
first end to the second end of said drum; 

generating a hot gas stream within said drum to flow through 

said drum to said first end in countercurrent relation to said 
aggregate material; 

isolating a zone of said rotating drum from said hot gas stream; 

delivering said heated and dried aggregate material to said zone 

isolated from said hot gas stream; 

mixing said aggregate material with liquid asphalt within said 

zone isolated from said hot gas stream to produce an asphaltic 
composition; and 

discharging said asphaltic composition from said rotating drum.] 
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B1 5,143,522 (3411th) 
ABRASIVE PRODUCTS CONTAINING FUSED ALUMINA 
ZIRCONIA AND REDUCED TITANIA 
Brian Gibson, Gatley, England, and Robert J. Seider, Ransom- 
ville, N.Y., assignors to Washington Mills Electro Minerals 
Corporation, Niagara Falls, N.Y. 

Reexamination Request No. 90/004,679, Jun. 26, 1997. 
Reexamination Certificate for Patent 5,143,522, issued Sep. 1, 
1992, Ser. No. 277,618, Nov. 29, 1988. 
Continuation-in-part of Ser. No. 917,235, Oct. 7, 1986, aban- 
doned, which is a continuation of Ser. No. 676,594, Nov. 30, 
1984, abandoned, which is a continuation of Ser. No. 477,065, 
Mar. 21, 1983, abandoned, which is a continuation of Ser. No. 
295,062, Nov. 7, 1980, abandoned. 

Claims priority, application United Kingdom, Nov. 9, 1979, 
7938957 
Int. Cl.° B24D 3/00 
U.S. Cl. 51—295 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-37 is confirmed. 

1. An abrasive grit comprising from about 20 to about 50% by 
weight of zirconia of which more than 25% by weight of the 
zirconia present is in tetragonal crystal form; from 1.5 to about 
10%, expressed as titanium dioxide, of reduced titania; from 0.03 


to about 0.5% total carbon; impurities, ‘if any, in an- amount. on 4 
analysis expressed as the oxides of not more than 3% by weight, ~ 


including less than 1% SiO,; and a balance of alumina, said 
abrasive grain being a fused grit. 





B1 5,308,974 (3412th) 
SCANNING PROBE MICROSCOPE USING STORED 
DATA FOR VERTICAL PROBE POSITIONING 
Virgil B. Elings, and John A. Gurley, both of Santa Barbara, 
Calif., assignors to Digital Instruments, Inc., Santa Barbara, 
Calif. 

Reexamination Request No. 90/004,607, Apr. 3, 1997. 
Reexamination Certificate for Patent 5,308,974, issued May 3, 
1994, Ser. No. 982,871, Nov. 30, 1992. 

Int. Cl.° HO1J 3//4 

U.S. Cl. 250—234 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claims 2, 3, 7-10, 19, 20, 24, 26, 29, 30, 34, 40, 41 and 45 are 
cancelled. 


Claims 1, 18, 28 and 39 are determined to be patentable as 
amended. 


Claims 4-6, 11-17, 21-23, 25, 27, 31-33, 35-38, 42-44 and 46, 
dependent on an amended claim, are determined to be patentable. 

1. In [a scanning probe] an atomic force microscope including a 
probe positioned relative to a sample surface and having relative 


: 


motion between the probe and the sample surface in the X and Y | 
plane and controlled and sensed in the Z direction vertical to the © 
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surface to produce data responsive to the topography of the sur- 
face, a method for accurately measuring a parameter of the surface 
other than topography [or performing a task related to topography] 
including the following steps: 
providing a first scan by the probe of the sample surface in the X 
and Y plane and controlling and sensing in the Z direction 
vertical to the surface to produce data representative of the 
topography of the surface, 
storing the data representative of the topgraphy of the surface, 
providing at least a second scan by the probe of the sample 
surface in response to the stored data to control the probe in 
the X, Y and Z direction in accordance with the stored data, 
and 
measuring a parameter of the surface other than topography [or 
performing a task related to topography] by the probe during 
the at least second scan. 





B1 5,418,363 (3413th) 
SCANNING PROBE MICROSCOPE USING STORED 
DATA FOR VERTICAL PROBE POSITIONING 
Virgil B. Elings, and John A. Gurley, both of Santa Barbara, 
Calif., assignors to Digital Instruments, Inc., Santa Barbara, 
Calif. | 
Reexamination Request No. 90/004,604, Apr. 10, 1997. 
Reexamination Certificate for Patent 5,418,363, issued May 
23,.1995, Ser. No. 202,287, Feb. 25, 1994. 
Continuation-in-part of Ser. No. 982,871, Nov. 30, 1992, Pat. 
No. 5,308,974. 
Int. Cl.° G01B 21/30 
U.S. Cl. 250—306 
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AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 











The patentability of claims 21-25 is confirmed. 


Claims 9, 14, 17, 28, 33 and 35 are cancelled. 


_ Claims 1, 7, 8, 11, 13, 15, 26, 30, 32 and 34 are determined to be 


patentable as amended. 


Claims 2-6, 10, 12, 16, 18-20, 27, 29, 31, 36 and 37, dependent on 
» an amended claim, are determined to be patentable. 
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1. In an atomic force microscope including a probe positioned 
relative to a sample surface and having relative motion between the 
probe and the sample surface in the X and Y plane and controlled 
and sensed in the Z direction vertical to the surface to produce data 
responsive to the topography of the surface, a method for accu- 
rately measuring a parameter of the surface [or performing a task] 
including the following steps: 

providing a first measurement by the probe of the sample surface 

in the X and Y plane and controlling and sensing in the Z 
direction vertical to the surface to produce from the probe 
data representative of the surface, 

storing the data representative of the surface, 

positioning the probe at at least one point relative to the sample 

surface in response to the stored data to control the probe in 
the X, Y and Z directions in accordance with the stored data, 
and 

measuring a magnetic or electric interaction between the probe 

and sample during the positioning of the probe relative to the 
sample surface in response to the stored data. 





B1 5,427,831 (3414th) 
FLUOROPOLYMER LAMINATES 
Ronald D. Stevens, Norton, Ohio, assignor to E.I. Du Pont de 
Nemours and Company, Wilmington, Del. 

Reexamination Request No. 90/004,511, Jan. 9, 1997. 
Reexamination Certificate for Patent 5,427,831, issued Jun. 
27, 1995, Ser. No. 249,551, Jun. 2, 1994. 
Continuation-in-part of Ser. No. 150,906, Nov. 12, 1993, Pat. 
No. 5,320,888. 

Int. Cl.° B32B 1/08;27/28 

U.S. Cl. 428—36.2 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-17 is confirmed. 

1. A laminar structure comprising, and bonded together in the 

order specified, 

(a) a first layer, having a thickness of 0.1 to 1.5 mm, comprising 
an elastomer which, when cured, has a volume swell no 
greater than 65%, as determined according to ASTM D 471, 
Reference Fuel C, 70 hours; 

(b) a second layer, having a thickness of 0.01 to 0.1 mm, 
comprising a non-elastomeric fluoropolymer which has been 
treated to promote adhesion; and 

(c) a third layer, having a thickness of 0.1 to 4.0 mm, comprising 
an elastomer. 





B1 5,571,100 (3415th) 
ELECTROSURGICAL APPARATUS 
Nigel M. Goble, Castleton, and Colin C. O. Goble, Penarth, 
both of Wales, assignors to Gyrus Medical Limited, St. 
Mellons, Wales 
Reexamination Request No. 90/004,517, Jan. 14, 1997. 
Reexamination Certificate for Patent 5,571,100, issued Nov. 5, 
1996, Ser. No. 331,225, Oct. 28, 1994. 
Claims priority, application United Kingdom, Nov. 1, 1993, 
9322464 
Int. Cl.° A61B 17/36 
U.S. Cl. 606—41 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-15 is confirmed. 
1. An electrode assembly for an electrosurgical instrument, the 
assembly comprising an elongate tubular shaft mounting on a 
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distal end portion thereof at least one electrode, an electrical 
conductor passing through the shaft and connected to the electrode, 
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and, mounted on a proximal end portion of the shaft, mounting 
means for detachably mounting the assembly to a handpiece of the 
instrument, the mounting means comprising a first component 
shaped for attachment to the handpiece in a non-rotational relation- 
ship, and a second component rotatably coupled to the first com- 
ponent and secured to the shaft and rotatable with the shaft with 
respect to the first component about a longitudinal axis of the shaft, 
the conductor terminating in a contact portion housed in the first 
component and being formed so as to allow the electrode, the 
shaft, a part of the conductor in the distal end portion of the shaft, 
and the second component to rotate with respect to the first 
component and the contact portion about the longitudinal axis. 





STATUTORY INVENTION REGISTRATIONS 
PUBLISHED JANUARY 6, 1998 


A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. No article 
or advertisement or the like may use the term patent, or any term suggestive of a patent, when referring to a statutory invention registration. For more 
specific information on the rights associated with a statutory invention registration see 35 U.S.C. 157. 


H1701 
METHOD AND APPARATUS FOR USING MOLTEN 
ALUMINUM TO ABATE PFC GASES FROM A 
SEMICONDUCTOR FACILITY 

Gary A. DePinto, Austin; Steve Dunnigan, Pflugerville, both of 

Tex., and Brajendra Mishra, Golden, Colo., assignors to 

Motorola, Inc., Austin, Tex. 

Filed Mar. 15, 1996, Ser. No. 616,390 
Int. Cl.° C23F //02 


U.S. Cl. 156—345 19 Ciaims 
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1. An apparatus comprising: 

a housing; 

a molten metal region contained within the housing; and 

an housing input line for providing fiuorinated gas to the molten 
metal region wherein fluorine within the fiuorinated gas is 
gettered by the molten metal region. 





H1702 
WIDEBAND FIBER-OPTIC SIGNAL PROCESSOR 
Ronald D. Esman, 5924 Ridge Ford Dr., Burke, Va. 22015; Lew 
Goldberg, 3316 Midland Rd., Fairfax, Va. 22031; Edward 
Alexander, 2001 Hopewood Dr., Falls Church, Va. 22043, 
and Keith J. Williams, 827 Chatsworth Dr., Accokeek, Md. 
20607 


Filed Jan. 6, 1995, Ser. No. 369,437 
Int. Ci.° HO4B 10/02; 10/04; 10/06 
US. Cl. 359—154 


$s 
INPUT 


6. A signal processor comprised of: 

a light source for generating an optical signal; 

a first electrical signal: 

said first electrical signal and optical signal being applied to an 
external optical modulator wherein said optical signal is 
modulated by said first electrical signal to produce a modu- 
lated optical signal; 

a narrow-band optical notch filter for use in both the transmis- 
sion and reflection modes having a finesse in the 30-250 


range with a bandwidth from approximately 50 MHz to 400 
GHz and a free spectral range from 10 GHz to 12,500 GHz to 
increase the modulation depth of the optical signal thereby 
producing a modulated optical signal; 

a predetermined length of optical fiber receiving the modulated 
optical signal from the filter; and 

a detector on the opposing end of the length of optical fiber from 
the filter converting the modulated optical signal to a second 
electrical signal. 





H1703 
REMOVAL OF LITHIUM FROM POLYMER CEMENTS 
John David Wilkey; Zaida Diaz, and Dale Lee Handlin, Jr., all 
of Houston, Tex., assignors to Shell Oil Company, Houston, 
Tex. 
Filed May 23, 1996, Ser. No. 652,191 
Int. CL.° CO8F 8/00 
U.S. Cl. 525—326.1 9 Claims 
1. A process for removing alkali metal compounds from a 
polymer cement comprising: 
preparing polymer cement of conjugated dienes with a polymer- 
ization terminating agent which is an acid selected from 
2-ethylhexanoic acid, 12-hydroxyl stearic acid, oxalic acid, 
benzoic acid, and succinic acid and which leaves alkali metal 
salt in the cement; and 
removing the alkali metal salt from the polymer cement. 





H1704 
MODIFIED CELLULOSE FIBER HAVING IMPROVED 
CURL 
Palani Raj Ramaswami Wallajapet, Wauwatosa, and Rama- 
kant Tukaram Shet, Neenah, both of Wis., assignors to 
Kimberly-Clark Worldwide, Inc., Neenah, Wis. 
Filed Dec. 13, 1996, Ser. No. 766,249 
Int. Cl.° CO8B 5/00 
U.S. Cl. 536—30 12 Claims 
1. An oxidized cellulose fiber exhibiting a Curl Factor value that 
is at least about 6. 





H1705 
PROCESS FOR PREPARING 2-CARBOALKOXY-1- 
INDANONES 

Donald Joseph Dumas, Wilmington, Del., and William Chris- 

topher Hollinsed, Rutledge, Pa., assignors to E. I. du Pont de 

Nemours and Company, Wilmington, Del. 

Filed Apr. 28, 1997, Ser. No. 847,410 
Int. Cl.° CO7C 69/76 

U.S. Cl. 560—51 6 Claims 

1. The process for the preparation of a 2-carboalkoxy-1- 
indanone of Formula I: 
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comprising reacting a 1-indanone of Formula Il H1706 
OSTEOTOMY GUIDE 

ll Peter H. Mason, Belleville, Ill., assignor to The United States of 
America as represented by the Secretary of the Air Force, 

Washington, D.C. 

Filed Jul. 8, 1996, Ser. No. 687,067 
Int. Cl.° A61F 5/00 

4 Claims 


with at least one molar equivalent of a dialkyl carbonate of the 
formula (R*O), C=O in an aprotic solvent in the presence of a base 
MOR? and removing alcohol R*OH by distillation as it is formed 
from the reaction of the indanone of Formula I with the dialkyl 
carbonate 
wherein: 
R' is selected from the group H, R*, C.-C, alkoxyalkyl, C,-C, 
alkylthioalkyl, C.-C, cycloalkyl, C°-C, fluorocycloalkyl, 
halogen, OR*, SR*, S(O)R*, S(O),CF;, S(O),CF,R’, 
OS(O),R*; CO,R?, NR°R*, NO,, phenyl optionally substi- 
tuted with | to 3 substituents independently selected from R° 
and benzyl optionally substituted with 1 to 3 substituents 
independently selected from R°; cutting of bone, comprising: 
R? is C.-C, alkyl; (a) a guide pin holder sized and shaped such that the guide pin 
R° is selected from the group C,—-C, alkyl, and C,-C, fluoro- holder can rotate about a guide pin while being held at a first 
alkyl; fixed angle relative to the guide pin; and, 
R* is C.-C, alkyl; (b) an osteotomy blade stabilizer connected to the guide pin 
RS is selected from the group halogen, NO,, C,—C, alkyl, C,-C, holder such that the osteotomy blade stabilizer will be held at 
Suoroaikyi, C,C, alkoxy C.-C, fiuoroalkoxy, C.-C, alky- a fixed angle relative to the guide pin, the osteotomy blade 


, , holder sized and shaped such that the osteotomy blade can 
thio, C.-C, fluoroalkylthio, SO,CF;, SO,CF,R’, and move translationally while the plane of the osteotomy blade is 


1. An osteotomy guide for guiding an osteotomy blade during 


M is an alkali metal. held at a second fixed angle relative to the guide pin. 





REISSUES 
JANUARY 6, 1998 


Matter enclosed in heavy brackets [] appears in the original patent but forms no part of this reissue specification; matter printed in italics indicates additions 
made by reissue. 


Re. 35,708 
LEVERED FOOTWEAR 
John F. Malloy, 13315 Pawnee Trail Ct., Elbert, Colo. 80106 
Original No. 5,274,932, dated Jan. 4, 1994, Ser. No. 802,626, 
Dec. 5, 1991. Application for reissue Jul. 18, 1995, Ser. No. 
503,876 
Int. Cl.° A43B 5/00;5/08 


U.S. Cl. 36—114 20 Claims 


4. Levered human fovtwear having a bottom, and, comprising: 
a structure surrounding a wearer’s foot and having a front 
portion, a heel portion and a sole, and an instep portion; 
said sole formed of flexible material that does not stretch and 
having a bottom surface that defines the bottom of the foot- 
wear; and 

an extended heel structure distinct from said sole, extending 
outwardly from said heel portion to a rearwardmost portion. 





Re. 35,709 
REDUCED VISCOSITY SLURRIES, ABRASIVE 
ARTICLES MADE THEREFROM AND METHODS OF 
MAKING SAID ARTICLES 

Scott R. Culler, Burnsville, Minn., assignor to Minnesota Min- 

ing and Manufacturing Corporation, St. Paul, Minn. 
Original No. 5,368,619, dated Nov. 29, 1994, Ser. No. 177,595, 

Jan. 5, 1994. Continuation of Ser. No. 992,137, Dec. 17, 1992, 

abandoned. Application for reissue Sep. 6, 1996, Ser. No. 

716,655 

Int. Cl.° B24D 3/24 

US. Cl. 51—308 8 Claims 
_ 1. Acoated abrasive of the type having a flexible backing having 
an abrasive coating thereon, wherein the abrasive coating is 
derived from a slurry which consists essentially of [from about 20 
to about 95 dry weight percent] polymerizable resin, [from about 
30 to about 70 dry weight percent] abrasive particles, and [from 
about 0.01 to about 30 dry weight percent] modifying silica par- 
ticles [by, based on dry weight of said slurry] having a surface 
area less than about 300 m*/gm, and an average particles size less 
than about 100 millimicrometers, wherein said modifying particles 
are present in an amount sufficient to reduce viscosity of the slurry. 





Re. 35,710 
HEAT EXCHANGER HAVING A RADIATOR AND A 
CONDENSER 
Toshiharu Shinmura, Isesaki, Japan, assignor to Sanden Cor- 
poration, Gunma, Japan 
Original No. 5,000,257, dated Mar. 19, 1991, Ser. No. 426,084, 
Oct. 24, 1989. Application for reissue Nov. 21, 1995, Ser. No. 
561,588 
Claims priority, application Japan, Oct. 24, 1988, 63-137745 
U 


Int. Cl.° F28D 21/00 
10 Claims 


US. Cl. 165—140 
'  3.A heat exchanger comprising: 
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first and second cores, each of said cores including a first and 
second header and a plurality of parallel flat tubes connected 
between the first and second headers, the plurality of parallel 
flat tubes arranged with a first predetermined space therebe- 
tween, a second predetermined space maintained between the 
headers and tubes of said first and said second core; and 
plurality of corrugated fins arranged such that each fin is 
positioned in the first predetermined space between a first and 
a second flat tube of said first core and in the first predeter- 
mined space between a first and a second flat tube of said 
second core, each of said fins extending through said second 
predetermined space. 





Re. 35,711 
CONDENSER FOR USE IN A CAR COOLING SYSTEM 
Ryoichi Hoshino, Oyamashi; Hironaka Sasaki, Kozawa, and 
Takayuki Yasutake, Oyamashi, all of Japan, assignors to 
Showa Aluminum Corporation, Japan 
Original No. 5,246,064, dated Sep. 21, 1993, Ser. No. 967,032, 

Oct. 27, 1992. Continuation of Ser. No. 671,365, Mar. 19, 

1991, Pat. No. 5,190,100, which is a continuation of Ser. No. 

509,901, Apr. 16, 1990, Pat. No. 5,025,855, which is a division 

of Ser. No. 328,896, Mar. 27, 1989, Pat. No. 4,936,379, which 

is a division of Ser. No. 77,815, Jul. 27, 1987, Pat. No. 
4,825,941. Application for reissue Jul. 21, 1995, Ser. No. 
505,568 
Claims priority, application Japan, Jul. 29, 1986, 61-179763; 
Sep. 19, 1986, 61-144775; Nov. 2, 1986, 61-263138 
The portion of the term of this patent subsequent to May 2, 
2006, has been disclaimed. 
Int. Cl.° F28F 13/08 

U.S. Cl. 165—146 14 Claims 

1. A condenser for liquefying gaseous coolant in an air condi- 
tioning system of an automobile after the system has compressed 
the coolant, said condenser comprising: 

(i) a plurality of flat tubular elements defining flow paths and 
disposed in a spaced, substantially parallel relation, each 
element including at least one inside wall; 

(ii) a plurality of fin members, each fin member disposed 
between adjacent tubular elements; 

(iii) a pair of headers disposed in a spaced, substantially parallel 
relation at opposite ends of the tubular elements, the one 
and/or the other header defining a coolant inlet and a coolant 
outlet for the condenser, each header being an elongate mem- 


7 
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ber and defining, for each tubular element, an opening 
through which it receives the tubular element and establishes 
fluid communication with the element; 

(iv) at least one partitioning plate mounted in one of the headers 
transversely of the header to divide the inside opening of the 


header, said plate extending across an entire cross-sectional 
area of the inside opening of the header and being without 
perforations which allow fluid communication from one side 
of the plate to the other; 
the coolant flowing from the inlet into one header and making a 
first pass through a plurality of the tubes to the other header, the 
coolant also making a final pass through a plurality of tubes to the 
outlet, the tubular elements and headers forming a first zone which 
receives gaseous coolant from the inlet and a final zone through 
which the coolant flows before discharging through the outlet, the 
effective cross sectional area of the flow paths defined by the 
tubular elements through which the coolant makes the final pass 
being smaller than the effective cross sectional area of the flow 
paths of those through which the coolant makes the first pass; said 
condenser being able to resist internal pressures greater than 10 
atmospheres. 





r U.S. Cl. Pit.—42.1 


PLANT PATENTS 
GRANTED JANUARY 6, 1998 


Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


10,172 
VARIETY OF GRANDIFLORA ROSE PLANT NAMED 
*‘TWOANGEL’ 

Jerry Twomey, Leucadia, Calif., assignor to DeVor Nurseries, 

Inc., Watsonville, Calif. 

Filed Mar. 31, 1995, Ser. No. 414,535 
Int. Cl.° AO1H 5/00 

US. Cl. Plt.—11 1 Claim 

1. A new and distinct grandiflora rose plant variety, substantially 
as shown and described. 





10,173 
HYBRID TEA ROSE PLANT NAMED ‘MEITYACOM’ 
Alain A. Meilland, Antibes, France, assignor to The Conard- 
Pyle Company, West Grove, Pa. 
Filed Jun. 14, 1996, Ser. No. 663,790 
Int. Cl.° AO1H 5/00 


: U.S. Cl. Pit.—18 1 Claim 


» 1. A new and distinct variety of Hybrid Tea rose plant charac- 
- terized by the following combination of characteristics: 


3 (a) forms in abundance long-lasting attractive blossoms that are 
_ light Orient Pink with some light green coloration, 
_ (b) exhibits an erect growth habit, 
' (c) exhibits blossoms possessing a slight fragrance, 
' (d) is well suited for cut flower production under greenhouse 
' growing conditions, and 

(e) exhibits very good disease resistance; 


substantially as herein shown and described. 





10,174 
NECTARINE TREE ‘ARCTIC BLAZE’ 

Chris Floyd Zaiger, 929 Grimes Ave.; Gary Neil Zaiger, 1907 
Elm Ave.; Leith Marie Gardner, 1207 Grimes Ave., and 
Grant Gene Zaiger, 4005 California Ave., all of Modesto, 
Calif. 95358 

Filed Sep. 20, 1996, Ser. No. 717,009 
Int. Cl.° AO1H 5/00 

US. Cl. Pit.—40.1 1 Claim 
1. A new and distinct variety of nectarine tree, substantially as 

illustrated and described, characterized by its large size, vigorous, 

upright growth and being a productive and regular bearer of large 
size, white flesh, clingstone fruit with excellent flavor and eating 
quality; the fruit is further characterized by holding firm on the tree 

10 to 12 days after maturity (shipping ripe), having good handling 

and shipping quality and, in comparison to Arctic Queen Nectarine 

(U.S. Plant Pat. No. 8,094), the fruit is larger in size and is 7 to 8 

days later in maturity. 





10,175 
PEACH TREE ‘SNOW BEAUTY’ 

Chris Floyd Zaiger, 929 Grimes Ave.; Gary Neil Zaiger, 1908 
Elm Ave.; Leith Marie Gardner, i207 Grimes Ave., and 
Grant Gene Zaiger, 4005 Caliifornia Ave., all of Modesto, 
Calif. 95358 

Filed Aug. 30, 1996, Ser. No. 706,191 
Int. Cl.° AO1H 5/00 
1 Claim 

1. A new and distinct variety of peach tree, substantially as 

illustrated and described, characterized by its large size, vigorous, 


upright growth and a regular and productive bearer of large, firm, 
white flesh, freestone fruit with a mild, subacid, sweet flavor with 
excellent eating quality; the fruit is further characterized by having 
good handling and shipping quality, being nearly overspread with 
an attractive red skin color and maturing approximately 10 days 
after White Lady Peach (U.S. Plant Pat. No. 5821). 





10,176 
PEACH TREE “SWEET DREAM” 

Chris Floyd Zaiger, 629 Grimes Ave.; Gary Neil Zaiger, 1907 
Elm Ave.; Leith Marie Gardner, 1207 Grimes Ave., and 
Grant Gene Zaiger, 4005 California Ave., all of Modesto, 
Calif. 95358 

Filed Oct. 28, 1996, Ser. No. 738,187 
Int. Cl.° AO1H 5/00 

U.S. Cl. Pit.—43.1 1 Claim 
1. A present new and distinct variety of peach tree, substantially 

as illustrated and described, characterized by its large size, vigor- 

ous upright growth and being a productive and regular bearer of 
large size, yellow flesh, clingstone fruit; the fruit is further charac- 
terized by having a high degree of attractive red skin color, firm 

flesh with good handling and shipping quality and, having a mild, 

sweet, subacid flavor with very good eating quality and, in com- 

parison to the subacid fruit of Sweet Gem Peach (U.S. Plant Pat. 

No. 7,952) the fruit is approximately 35 days later in maturity. 





10,177 
PEACH TREE ‘KAWEAW’ 

Chris Floyd Zaiger, 929 Grimes Ave.; Gary Neil Zaiger, 1907 
Elm Ave.; Leith Maire Gardner, 1207 Grimes Ave., and 
Grant Gene Zaiger, 4005 California Ave., all of Modesto, 
Calif. 95358 

Filed Nov. 7, 1996, Ser. No. 745,080 
Int. Cl.° AO1H 5/00 

US. Cl. Pit.—43.2 1 Claim 
1. A new and distinct variety of peach tree, substantially as 

illustrated and described, characterized by its large size, vigorous, 

upright growth and a regular and productive bearer of large, yellow 
flesh, freestone fruit with good flavor and eating quality; the fruit is 
further characterized by being nearly uniform in size throughout 
the tree, having firm flesh with good handling and shipping quality 
and, in comparison to the fruit of the O’Henry Peach (U.S. Plant 

Pat. No. 2,964), are more round in shape, more uniform in size 

throughout the tree with a greater degree of attractive red skin 

color and are approximately 3 days earlier in maturity, 





10,178 

CUPRESSUS GLABRA PLANT NAMED ‘LIMELIGHT’ 
Ruth Donnelly, and Peter Donnelly, both of RMB 5510 Coach- 

wood, Matcham, NSW 2250, Australia 

Filed May 8, 1996, Ser. No. 647,398 
Int. Cl.° AO1H 5/00 

U.S. Cl. Pit.—50.1 1 Claim 

1. A new and distinct variety of Cupressus glabra plant named 
‘Limelight’, substantially as shown and described. 


9 
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10,179 

AZALEA PLANT NAMED KOMET 
Karl Glaser, Alte Strasse 9, D-64832 Babenhausen, Germany 

Filed May 22, 1996, Ser. No. 651,713 

Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—S55 1 Claim 
1. A new and distinct cltivar of azalea plant named Komet, as 

described and illustrated. 





10,180 
SAINTPAULIA PLANT NAMED ‘MOONLIGHT’ 

John Van Wingerden, Oberlin, Ohio, assignor to Green Circle 

Growers, Inc., Oberlin, Ohio 

Filed Jun. 28, 1996, Ser. No. 671,569 
Int. Cl.° AO1H 5/00 

U.S. Cl. Pit.—69.1 1 Claim 

1. A new and distinct Saintpaulia plant named ‘Moonlight’, as 
illustrated and described. 





10,181 
CHRYSANTHEMUM PLANT NAMED ‘ORIOLE’ 
Peter Wain, Portsmouth, United Kingdom, assignor to Clean- 
gro Limited, Chichester, United Kingdom 
Filed Oct. 18, 1996, Ser. No. 733,725 
Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—82.3 1 Claim 
1. A new and distinct cultivar of Chrysanthemum plant named 
‘Oriole’, as illustrated and described. 





10,182 
POINTSETTIA PLANT NAMED ‘FISSONOSA’ 
Katharina Zerr, Simmern, Germany, assignor to Florfis AS, 
Binningen, Switzerland 
Filed Feb. 12, 1996, Ser. No. 598,622 
Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—86.3 1 Claim 
1. A new and distinct cultivar of poinsettia plant named ‘Fis- 
sonosa’, as illustrated and described. 





10,183 
POINSETTIA PLANT ‘PEPRIDE’ 

Peter Jacobsen, deceased, late of Skibby, Denmark, by Aase 
Jacobsen, executrix, assignor to Paul Ecke Ranch, Inc., 
Encinitas, Calif. 

Filed Apr. 10, 1996, Ser. No. 630,432 
Int. CL.° AO1H 5/00 

U.S. Cl. Plit.—86.4 1 Claim 
1. A new and distinct Poinsettia cultivar, substantially as herein 

shown and described, distinguished by its dark red dentate bracts, 

self branching, compact growth habit and excellent leaf and bract 
retention in the consumer environment. 
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10,184 
DAHLIA PLANT NAMED BILIPI 
Christoph Kleinhanns, Eisleben, Germany, assignor to Saat- 
zucht Quedlinburg GmbH, Quedlinburg, Germany 
Filed Jun. 3, 1996, Ser. No. 657,332 
Int. Cl.° AO1H 5/00 
U.S. Cl. Pit.—87.8 1 Claim 


1. A new and distinct cultivar of Dahlia plant named Bilipi, as 
illustrated and described. 





10,185 
VARIETY OF GERANIUM NAMED LOUISE 

Linda S. Wiles, Scottdale, Pa., assignor to Oglevee, Ltd., Con- 

nellsville, Pa. 

Filed Jul. 17, 1996, Ser. No. 682,109 
Int. Cl.° AOIH 5/00 

U.S. Cl. Pit.—87.12 1 Claim 

1. A new and distinct variety of ivy geranium plant as shown 
herein and characterized by a long trailing habit, a strong zone and 
a soft salmon pink appearance above medium green foliage. 





10,186 
ANTHURIUM PLANT ‘Al’ 
Marian W. Osiecki, Marianna, Fla., assignor to Oglesby Plant 
Laboratories, Inc., Altha, Fla. 
Filed Sep. 3, 1996, Ser. No. 706,908 
Int. Cl.° AO1H 5/00 


U.S. Cl. Plt.—88.1 1 Claim 


1. A new and distinct cultivar of Anthurium plant named ‘Al’, 
substantially as described and illustrated herein, characterized par- 


ticularly as to novelty by its medium size; vigorous growth; early 
and abundant branching; early, abundant and year-round flowering; 
dark green, glossy, thick leaves; inflorescences of good quality 
from the onset of flowering; medium size white spathes with 
limited pink coloration held on strong peduncles above and at the 
level of foliage. 





10,187 
*‘MIYAKO’ ZOYSIAGRASS 

Makoto Yaneshita, and Renri Nagasawa, both of 3-6-2, Akane- 

hama, Narashino-shi, Chiba, 275, Japan 

Filed Mar. 14, 1996, Ser. No. 615,955 
Int. Cl.° AO1H 5/00 

U.S. Cl. Pit.—90 1 Claim 

1. A new and distinct cultivar of an asexually reproduced zoy- 
siagrass, Zoysia japonica plant, as described and illustrated herein, 
having a unique combination of characters including fal! color 
retention, tolerance to Rhizoctonia large patch, having aggressive 
spread by stolons with long internodes, and a distinct DNA finger- 
print. 
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GENERAL AND MECHANICAL 


5,704,062 
SUN VISOR 
Rudolph Caroleo, 162-35 88th St., Jamaica, N.Y. 11414 
Filed Oct. 21, 1996, Ser. No. 735,795 
Int. Cl.° A61F 9/00 
16 Claims 





1. A sun visor comprising: 

a) a headband worn on a head of a person; 

b) a bill having a peak portion and an upstanding portion 
integrally formed to said peak portion; 

c) means for pivotally connecting said bill to a front of said 
headband; and 

d) a decorative strap affixed to a front surface of said upstanding 
portion of said bill, so as to hide said pivotally connecting 
means and enhance the appearance of said sun visor. 





5,704,063 
FACE COVERING 
Mark Tilden, 1305 Labelle Street, St-Jovite, Quebec, Canada, 
JOT 2HO 
Filed Jun. 11, 1996, Ser. No. 664,208 
Claims priority, application Canada, Nov. 16, 1995, 2184638 
Int. Cl.° A61F 9/00 
8 Claims 








1. A face mask comprising 

a first flexible upper member comprising a first upper edge, a 
first lower edge, and a breathing vent skirt element said 
breathing skirt vent element having a skirt edge defined by a 
portion of said first lower edge, 

a second flexible lower member comprising a second upper edge 
and a second lower edge, 

first attachment means for releasably attaching said first flexible 
upper member to a user, 

second attachment means for releasably attaching said second 
flexible lower member to a user, 

third attachment means for releasably attaching said first flexible 
upper member to said second flexible lower member, 


said first upper member, said second lower member and said 
third attachment means being configured such that when the 
said first upper member is attached to the second lower 
member and the said face mask is worn by the user, said 
breathing vent skirt element, from the tip of the nose of the 
user, projects outwardly and extends downwardly such that 
said breathing vent skirt element defines an outer wall of a 
nostril air pocket extending below the nostril area of the 
user’s nose, said nostril air pocket having a lower nostril 
opening, said nostril air pocket being in air communication, 
at an upper end thereof, with the nostril area of the user’s 
nose and, at the lower nostril opening, with the atmosphere, 


the skirt edge defines a portion of said lower nostril opening 
and is disposed so as to be at a level at least as low as the 
upper edge of the upper lip of the user said nostril air 
pocket being configured and disposed such that when air is 
exhaled by the user, the exhaled air is directed downwardly 
from the user’s nostril area into the atmosphere, through the 
lower nostril opening, 
said first upper member and said second lower member being 
configured such that when the said face mask is worn by the 
user, a portion of the second upper edge of the second lower 
member is disposed adjacent the mouth area of the user and is 
disposed at a level adjacent to or lower than the lower edge of 
the lower lip of the user’s mouth and defines a portion of the 
lower nostril opening 
said first upper edge of said first upper member comprising a 
goggle gasket edge portion configured such that when a user 
wears said face mask and goggle means comprising a goggle 
rim member contoured to fit over the nose and under the eye 
socket area of the user, the goggle gasket edge portion is able 
to fit contourly over the bridge of the nose and under the eye 
socket areas of the user such that 
said goggle rim member is able to engage said gasket edge 
portion so as to sandwich the said gasket edge portion 
between the face of the user and the said goggles. 





5,704,064 
GARMENT WITH STRUCTURAL VENT 
Michael F. van der Sleesen, West Hartford, Conn., assignor to 
Vanson Leathers, Inc., Stoughton, Mass. 
Continuation-in-part of Ser. No. 384,779, Feb. 6, 1995, Pat. 
No. 5,507,042, which is a continuation-in-part of Ser. No. 
349,269, Dec. 5, 1994, abandoned. This application Oct. 25, 
1995, Ser. No. 547,977 
Int. Cl.° A41D 1/02 


U.S. Cl. 2—69 50 Claims 


1. A ventilated garment comprising: 

A. at least one substantially non-stretchable outer panel, said 
outer panel having an inner surface and an outer surface and 
having a vent region including n openings therein, where n is 


i] 
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an integer, said outer panel including substantially non- 5,704,066 

stretchable, air permeable vent material spanning said open- PROTECTIVE GLOVE DEVICE 

ings, Paul Kiyoshi Yamamoto, 766 Dlaniwai St., Honolulu, Hi. 96813 
B. an air impermeable cover element defined by a periphery and Filed Sep. 27, 1996, Ser. No. 726,054 

having a shape substantially corresponding to at least a por- Int. Cl.° A41D 19/00 

tion of said vent region, and including means for affixing a U.S. Cl. 2—161.6 

first portion of said cover element periphery to said inner 

surface of said outer panel substantially along a first portion 

of said vent region, and a first adjustable closure element 

adjustably coupling a second portion of said cover element 

periphery to said inner surface of said outer panel substan- 

tially along a second portion of said inner peripheral bound- 

ary, and a second adjustable closure element adjustably cou- 

pling a third portion of said cover element periphery to said 

inner surface of said outer panel substantially along a third 

portion of said vent region, wherein said second portion and 

said third portion of said cover element periphery extend 

substantially from opposite ends of said first portion of said 

cover element periphery and wherein said second portion and 

said third portion of said vent region extend substantially 

from opposite ends of said first portion of said vent region. 


23 Claims 








5,704,065 
GOLF GLOVES WITH INDICIA 
Frederick W. Feuerhake, Weston, Conn., assignor to Bost 
Enterprises, Inc., Westport, Conn. 
Filed Mar. 22, 1996, Ser. No. 620,507 
Int. Cl.° A41D 19/00 





1. A protective device comprising: 

a) a glove constructed of an electrically conductive material to | 
be worn on a hand of a person; and > 

b) means for grounding said glove, so that spark plug wires in an 
engine of a motor vehicle can be handled by the persouil 
without danger of electrical shock, and to minimize damage to — 
an ignition module and/or distributor components by ground- ~ 
ing high voltage from a coil in the engine of the motor — 
vehicle, said grounding means including: ie 

i) an elongated wire having a stranded group of solid cylin-— 
drical conductors having a low resistance to current flow | 
and an insulated sleeve over said stranded group of solid © 
cylindrical conductors: 

ii) means for electrically attaching in a removable manner a 
first end of said elongated wire to a metal framework of the 
motor vehicle; and 

iii) means for electrically attaching in a permanent manner a 
second end of said elongated wire to said glove. 


U.S. Cl. 2—161.2 








1. A golf glove for use by a golfer on the hand which grips a golf 
club shaft uppermost, comprising: 

a) a plurality of fingers provided with gripping indicia; 

b) a thumb; 

c) a palm portion having a palm side and a back side and an 
open end; and 

d) a pointing indicium, 

wherein a first finger of said plurality of fingers is located 
nearest said thumb, a crook being formed therebetween, 
wherein said pointing indicium is located on a back side of 
said golf glove substantially adjacent said crook such that 
when said glove is worn by the golfer and the golf club shaft 
is gripped, said pointing indicium is adapted to point to a 
target area on the body of the golfer wearing said glove and 
enables the golfer by glancing at said pointing indicium to 
determine whether the hand uppermost on the club shaft is 
correctly positioned, and if not, to correct the position of the 
hand uppermost, and 

a second, third, and fourth finger of said plurality of fingers 
include said finger gripping indicia which indicate that said 
second, third, and fourth fingers of said plurality of fingers are 


5,704,067 
EXERCISE ORGANIZER SWEATBAND 
Philip Brady, 15951 E. 13th Pl., Aurora, Colo. 80011-7281 
Filed Jan. 31, 1997, Ser. No. 792,042 
Int. Cl.° A41D 20/00 


U.S. Cl. 2—170 3 Claims 


1. A wrist-worn sweatband comprising: | 
a) a tubular elasticized band of water absorbent material elon- | 


used to grid the golf club shaft with greater pressure than said 
first finger. 


gated upon a central axis and bounded by inner and outer | 
surfaces and upper and lower extremities, 
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b) a pocket comprised of a compliant panel disposed upon said 
outer surface and elongated in the axial direction of said band, 
said panel having a transparent window portion and further 
defined by a perimeter comprised of four straight edges defin- 
ing a rectangular contour, three of said edges being attached 
to said band, and the fourth edge being unattached and 
thereby constituting an opening for said pocket, 

c) a border of attachment substrate disposed about the perimeter 
of said panel, 

d) first and second sets of markers which are releasibly securable 
to said attachment substrate the markers of each set being 
identical and numbering between 5 and 10, the markers of 
said first set being visibly different than the markers of said 
second set, and 

e) a set of cards containing informational indicia, said cards 
dimensioned to achieve close-fitting sliding insertion into said 
pocket. 





5,704,068 
COLD WEATHER COWL 
Lee Martin, 10819 Spur Highway #233, Kenai, Ak. 99611 
Filed Aug. 29, 1996, Ser. No. 705,320 
Int. Cl.° A42B 1/00; 1/06 
14 Claims 


_ US. Cl. 2—173 





1. A cold weather cowl which can be worn in combination with 
| eyewear to protect the wearer from the cold, said cowl including: 
(a) an ear band; 

(b) a face mask having a center section and a pair of outer 
sections, said center section having an inner member and an 
outer member which are coupied together at their respective 
tops to form a breathing channel having a closed top and an 
open bottom, said inner member having at least one breathing 
opening into said breathing channel; 

(c) means for adjustably securing the outer sections of said face 
mask to said ear band so that the center section of said face 
mask covers the nose and mouth of the wearer such that air 
exhaled by the wearer passes through said breathing opening 
into said breathing channel where it is directed down and 
away from the wearer’s eyes. 





5,704,069 
COVER FOR SEALING RING OF AN EARMUFF 
Lars-Gunnar Lennart Andersson, Héganids, Sweden, assignor 
to Dalloz Safety AB, Billesholm, Sweden 
PCT No. PCT/SE94/00103, § 371 Date Jun. 14, 1995, § 102(e) 
Date Jun. 14, 1995, PCT Pub. No. WO94/17764, PCT Pub. 
Date Aug. 18, 1994 
PCT Filed Feb. 9, 1994, Ser. No. 454,230 
Claims priority, application Sweden, Feb. 11, 
9300456-2 


1993, 


Int. Cl.° A61F ///14 
U.S. Cl. 2—209 9 Claims 
1. A cover for a sealing ring of an earmuff, comprising: 


GENERAL AND MECHANICAL 


an inner moisture absorbing layer which includes a superabsor- 
bent material, wherein the inner layer includes a mixture of 
superabsorbent fibers, hydrophilic fibers, and staple fibers, 
and the staple fibers are formed from polypropylene and 
polyethylene; and 

an outer layer having a high moisture permeability and being 
formed of a nonwoven or bonded-fiber fabric including a 
mixture of hydrophilic fibers and staple fibers. 





5,704,070 
CAP FOR HEAD WEAR HAVING AN INTERNAL 
POCKET 


Richard L. Stogner, 11301 Pencross Ct., Louisville, Ky. 40223 


Filed Aug. 14, 1996, Ser. No. 687,320 
Int. Cl.° A42B 1/24 


U.S. Cl. 2—209.13 


1. A cap for head wear comprising: 

at least five triangular-shaped cap panels attached along side 
portions to form a crown, each of said cap panels having a 
base portion, each of said cap panels having an inner surface 
and an outer surface, at least three of said cap panels having 
air vents therein; 
sweat band circumscribing said inner surfaces of said cap 
panels adjacent said base portions of said cap panels and 
attached thereto; 

two of said cap panels forming a front section of said cap, said 
front section being buckram; 

an outwardly extending visor attached to said front section; and, 

a pocket, said pocket defined by an inner pocket panel sized to 
cover the inner surface of said two cap panels forming said 
front section and an outer pocket panel having outer edges 
aligned with and attached to outer edges of said inner pocket 
panel, said inner pocket panel having a base portion of greater 
width than a base portion of said outer pocket panel, said 
greater width being greater than a width of said sweat band. 





OFFICIAL GAZETTE 


5,704,071 
ATHLETIC TRUNKS WITH OVERLAPPING LEG 
PANELS 
Charles M. Barclay, and Paula A. Barclay, both of Rte. 1, Box 
594, Silsbee, Tex. 77656 
Filed Dec. 20, 1996, Ser. No. 770,984 
Int. Cl.° A41D 1/08 


U.S. Cl. 2—238 15 Claims 


1. Athletic trunks, comprising: 

a waistband; 

a pair of rear panels joined together along common forward and 
rearward edges in a vertical plane, said rear panels also being 
joined along their upper edges to the periphery of said waist- 
band; and, 

a pair of front panels joined together, and to said forward edge 
of said rear panels, along a common edge in said vertical 
plane, said front panels being joined along their lower edges 
to the lower edges of said rear panels, said front panels also 
being joined along their upper edges to said waistband so that 
said front panels overlap said rear panels, and said front 
panels being free of attachment to said rear panels over the 
portion of overlap remote from said waistband and said ver- 
tical plane. 





5,704,072 
OCCIPITAL RETENTION STRAP FOR CYCLIST 
HEADGEAR 
Louis Garneau, St-Augustin-de-D 
to 9001-6262 Québec Inc., 
Canada 





es, Canada, assignor 
St-Augustin-de-Desmaures, 


Filed Jul. 5, 1996, Ser. No. 678,542 
Int. Cl.° A42B 3/00 


U.S. Cl. 2—421 11 Claims 


1. A flexible stabilizing strap for use on a cyclist helmet of a type 
having a shell with a rear end and a lower peripheral rim portion, 
said stabilizing strap comprising a first and a second separate 
elongated flexible curved strap members, each strap member com- 
prising: 

a) a first end portion having first attachment means for releasable 

and adjustable attachment to the helmet rim portion proximate 
the shell rear end; 
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b) a second end portion having second attachment means for 
adjustable and releasable attachment to the second end portion 
of the other strap member, said second attachment means of 
said first and second strap members being complementary to 
one another; and 

c) an intermediate ribbed portion, having several widthwise ribs 
conferring a greater flexibility to said strap member; said 
second end portions of said first and second strap members 
destined to be positioned spacedly under the rim portion at the 
helmet rear end; 

wherein the combined said second end portions attached to one 
another by said second attachment means constitute a means for 
relative movement of said first and second strap members relative 
to one another, both pivotally about an axis transverse to said 
attached second end portions, and arcuately along the flexible body 
of said intermediate portions of said first and second strap mem- 
bers. 





5,704,073 
QUICK DONNING GOGGLES FOR USE WITH 
BREATHING MASK : 
Randall Jay Sword, Danvers; Jose Tadeo Vergara de Castro, ~ 
Newton, both of Mass., and Imraan Aziz, Stanford, Calif., — 
assignors to Figgie International Inc., Willoughby, Ohio 
Filed Aug. 1, 1995, Ser. No. 509,800 
Int. Cl.° A61F 9/02; A62B 18/02 


U.S. Cl. 2—427 5 Claims — 


1. For use with a breathing mask which covers a wearer’s nose 
and mouth and which has strap means for extending about the 
wearer's head for sealingly attaching the mask to the user’s face, a 
strapless goggle comprising frame means, lens means, means for 
detachably attaching the goggle to the mask, and means on said 
frame means for co-operating with means on the mask for holding 
the goggle sealingly against the wearer’s face. 





5,704,074 
TOILET GAS SUCTION VENT 
Pavel Baldea, 1B Queen Ter., Berlin, Conn. 06489 
Filed Jul. 19, 1996, Ser. No. 683,939 
Int. Cl.° E03D 9/04 
U.S. Cl. 4—213 4 Claims 
1. A ventilating system apparatus for an associated toilet bowl 
having an associated toilet seat and an associated soil pipe which 
comprises: 

a collar disposed intermediate the associated toilet bowl and the | 
associated soil pipe, said collar having an opening therein; 
a conduit having a first end and a second end, said first end © 
being dimensioned and configured for insertion intermediate 
the associated toilet seat and the associated toilet bowl, said 
second end being dimensioned and configured for insertion | 
into said opening; | 


a fan disposed in fluid communications with said conduit to urge 4 
gases from said first end to said second end; “ 
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two support members, each of said two support members having 
a top portion and a bottom portion, said top portion being 
rigidly coupled to a respective said bottom side of a respective 
one of said two thigh support pads; and 

a seat frame, said seat frame connectable to the toilet bowl, and 
said seat frame connecting to each of said bottom portions of 
said two support members; and 

wherein each of said two thigh support pads has a front and a 
back, said back being upwardly sloped relative to said front at 
a substantially fixed angle of at least 25 degrees with respect 
to horizontal, said two thigh support pads facilitating the user 
maintaining a semi-standing position over the toilet bowl, said 
thighs of the user being supported by said thigh support pads 
at said angle to maintain the user in said semi-standing 
position during use of the toilet bowl. 

















5,704,076 

ee CONTROLLED TOILET FLUSHING SYSTEM 

Olof H. Olson, 729 - 12th Ave. P.O. Box 553, North Branch, 
Minn. 55056 


a valve disposed within said conduit, said valve having an open Filed Jun. 16, 1995, Ser. No. 491,562 
position allowing free flow of gases from said first end to said US. Cl. 4-325 int. Cl." EQSD 1/14 
second end and a closed position that prevents free flow of ~"* ~~ 
gases from said first end to said second end; 

a switch operatively connected to said fan and causing said fan 
to operate or not operate; and 

a mechanical linkage connected to said valve mechanism, said 
mechanical linkage permitting manual movement of said 
valve mechanism from said open position to said closed 
position and from said closed position to said open position; 

said valve mechanism being a flapper valve, said switch and 
valve mechanism are interconnected for simultaneous opera- 
tion, said mechanical linkage including a cable and an arm 
dimensioned and configured for movement within a channel, 
said cable is attached to said arm and the tension on said cable 
is varied as said arm is moved in said channel. 























5,704,075 
STAY-DRY TOILET SEAT 
Mindy Machanic, 2270 Willow Ave., Pittsburg, Calif. 94565 
Filed Jun. 12, 1996, Ser. No. 660,976 
Int. Cl.° A47K 17/02 
U.S. Cl. 4—237 20 Claims 











1. In combination with a toilet tank having a water reservoir 
covered by a tank lid, a water supply line coupled to said tank a 
discharge drain opening for delivering water from said reservoir to 
the toilet bow! disposed therebeneath, a ball cock valve controlling 
the flow, of water from said supply line to said reservoir, a 
stand-pipe fill tube extending from said ball cock valve to said 
stand-pipe and a water impervious discharge control and closure 
valve for controlling the flow of water from said reservoir to said 
discharge drain, the improvement comprising: 

(a) said discharge control and closure valve having a generally 
cylindrical configuration with an open top and a closed bot- 
tom defining a water retaining chamber having an upstanding 
wall, and with the outer diameter of said chamber being such 
that the inner diameter of said discharge drain opening is 
immediately adjacent thereto when said valve is closed to 
define a sealing surface, 

(b) said discharge control and closure valve being adapted to 

7 pivot upwardly about pivot points disposed laterally away 
from said sealing surface, and with the height of said chamber 

1. Apparatus for use with a toilet bowl, said apparatus compris- being sufficient to retain at least about 70% of the volume of 
ing: water of said chamber therewithin whenever said discharge 

two thigh support pads, each of said two thigh support pads control and closure valve is pivoted upwardly for opening 
having a bottom side and a top side, said top side for contact- said discharge drain opening; 
ing and supporting part of a respective back of a thigh of a _—(c) a stopper installed in an end of said fill tube so as to prevent 
user; at least a portion of fill water from passing therethrough; 
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(d) a water level indicator gauge comprising a float having one 
end of an upstanding rod attached thereto, the other end of 
said rod having an adjustable collar attached thereto; 

(e) said tank lid being provided with an opening therethrough for 
passage of said rod and a rod guide in alignment with said 
opening, wherein said adjustable collar may be placed on said 
rod at a position such that upon descent of said float and rod 
with descent of water in said tank, said collar upon touching 
said rod guide will indicate the amount of water drained from 
said tank. 





5,704,077 
BIDET FITTINGS FOR WATER CLOSET 
Otto M. Rodriguez, 8564 Timberlake Dr., Riverdale, Ga. 30296 
Filed Dec. 14, 1995, Ser. No. 572,570 
Int. Cl.° A47K 3/20 


U.S. Cl. —420.4 3 Claims 








1. Bidet fittings for a water closet, said water closet comprising 
a bowl having a rim, a water channel in said rim, said rim defining 
a plurality of holes extending between said channel and said bowl, 
a platform at the rear of said bowl, and a tank received on said 
platform, said bidet fittings comprising a water supply on said 
platform, and at least one valve for controlling said water supply, a 
delivery pipe in communication with said water supply and extend- 
ing around said bowl adjacent to said rim, and a nozzle disposed at 
the front of said bowl, said nozzle being at the terminal end of said 
delivery pipe, and further including fastening means for holding 
said delivery pipe in position, said fastening means including a 
strap portion encircling said delivery pipe, and an anchor portion 
extending into at least one hole of said plurality of holes. 





5,704,078 
PORTABLE SINK 
Velma Chandler, P.O. Box 333, Starke, Fla. 32091 
Filed Apr. 5, 1996, Ser. No. 628,153 
Int. Cl.° A47K /1/02;1/02 


U.S. Cl. 4—449 8 Claims 
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1. A portable sink for use in a portable toilet comprising: 

a cabinet; 

a sink basin mounted on a top surface of said cabinet; 

a water supply container removably mounted within said cabi- 
net; 

a hand pump for delivering a supply of water from said water 
supply container to said basin; 

a drain means for facilitating a drainage of said supply of water 
from said sink basin; and 

a bracket means for securing said water supply container within 
said cabinet, wherein said bracket means include at least one 
slidably movable first flexible bracket mounted on a rear 
interior wall of said cabinet. 





5,704,079 
BATHS HAVING DISPLACEMENTS OF FLUID JETS INA 
STRAIGHT LINE 
René Desnoyers, 1495 Coubertin, Boisbriand Qc, Canada, J7G 
2W2 
Continuation-in-part of Ser. No. 359,026, Dec. 19, 1994, aban- 
doned. This application Dec. 15, 1995, Ser. No. 573,424 
Int. Cl.° A61H 33/02 


U.S. Cl. 4—541.6 12 Claims 








1. A bath comprising: 

walls defining a bottom and sides upwardly extending there- 
from, each of said walls having an inner surface and an outer 
surface, and said walls cooperating to define a receptacle for 
water and at least one person, 

a longitudinal opening in one of said walls, in order to commu- 
nicate between the inner surface and the outer surface of one 
of said walls, said opening being defined by longitudinal 
sides, said longitudinal sides extending from one end to an 
opposite end, 

at least one pair of fluid injectors, 

each injector producing a fluid jet defining a trajectory in a 
straight line to impinge at a point, upon a portion of a human 
body, 

Said injectors being mounted on a carriage, and defining at least 
one row, said row being across said longitudinal opening, 
said carriage being provided with a motorized means to 
mechanically reciprocate said carriage, for displacement of 

said carriage and thereby said injectors, 

and thus said trajectory from each fluid jet in a straight line, 
running across said trajectory, and along said longitudinal 
opening, from said one end to said opposite end of said 
longitudinal opening, for allowing impinging fluid from each 
of said injectors, via said longitudinal opening and towards 
said bath, in order to obtain a path of impinging points in a 
substantially straight line on said body portion, and to con- 
tinuously repeat said displacement in a straight line, 

and a housing to confine said injectors, said carriage and partly 
said motorized means to mechanically reciprocate said car- 
riage, said housing being behind said longitudinal opening 
and water-tight sealed to said outer surface of said walls, 

said carriage having opposite ends, said opposite ends of said 
carriage being substantially parallel to said longitudinal sides © 
of said longitudinal opening, 
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said opposite ends of said carriage being slidably mounted into 
said housing, for reciprocating said fluid injectors along said 
longitudinal opening, 

whereby each of said injectors delivers one fluid jet which is 
repeatedly continuously displaced as a straight line along said 
longitudinal opening to impinge upon said portion of a human 
body in said bath near said iongitudinal opening. 





5,704,080 
SHOWER SUPPORT BRACKET 

Josef Kiihne, Jona, Switzerland, assignor to Hansa Metall- 

werke AG, Stuttgart, Germany 

Filed Jun. 26, 1996, Ser. No. 670,711 

Claims priority, application Germany, Jun. 30, 1995, 195 23 

872.9 
Int. Cl.° A47K 3/22 


U.S. Cl. 4—605 12 Claims 
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1. Shower support bracket for attaching a hand shower to a 
shower rail, in the back of which, facing away from the user, there 
is a groove with at least one gripping surface, comprising 

a) a housing; 

b) a hole which receives the shower rail such that it has sliding 
movement; 

c) a clamping device which consists of at least one clamping 
piece which can be pressed against the gripping surface of the 
shower rail with varying degrees of force in order to brake or 
stop the sliding movement; 

d) means on said housing for supporting a component of the 
hand shower, 

characterized in that 

e) the clamping device comprises: 

ea) a clamping piece (7) which has two clamping jaws (7), 
7c) separated from each other by a gap (13), which can be 
expanded elastically by increasing the intervening gap (13); 

eb) a wedge-shaped expanding projection (14), the narrow 
front face of which is aligned with the gap (13) between the 
clamping jaws (7b, 7c) of the clamping piece (7), 

whereby 

ec) the clamping piece (7) and expanding projection (14) can 
be moved relative to each other such that, depending upon 
the relative position of the clamping piece (7) and the 
expanding projection (14), the expanding projection (14) 
penetrates to varying depths into the gap (13) between the 
two clamping jaws (7b, 7c) and in this way expands the 
clamping jaws (7b, 7c) to varying degrees so as to contact 
said at least one gripping surface. 


U.S. Cl. 5—81.1 T 
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5,704,081 
APPARATUS AND METHOD FOR PATIENT 
MANIPULATION DURING SURGERY 


Stephen A. Bollinger, Carpinteria, Calif., assignor to Mentor 


Corporation, Santa Barbara, Calif. 
Filed Feb. 3, 1997, Ser. No. 792,774 
Int. Cl.° A61G 7//0 
17 Claims 























1. A method of manipulating a position of a patient during 
surgery, comprising 
providing a patient manipulation device having a plurality of 
elongated, substantially rigid hinged segments, 
placing the patient in a first position on said device such that the 
length of the patient’s body is parallel to an axis of rotation of 
said hinged segments, and 
lifting one of said segments to rotate the patient about the length 
of the patient’s body to a second position on said device. 
10. A patient manipulation device for use in manipulating a 
patient on a surgical table, comprising 
a plurality of elongated, substantially rigid patient support seg- 
ments each of which has a width substantially as large as a 
width of the table, said segments having longitudinal axes 
arranged parallel to each other, and 
hinges joining adjacent ones of said segments, said hinges 
configured for rotation of said segments about the length of 
the patient’s body. 





5,704,082 
ANCHOR PIN FOR DUST RUFFLE 
Catherine V. Smith, 12313 W. 18th Ave., Lakewood, Colo. 
80215 
Filed Nov. 26, 1996, Ser. No. 756,696 
Int. Cl.° A47C 21/02;9/04 
U.S. Cl. 5—493 








5. A system for decorating a bed having a box spring, the system 
being used with the box spring, the system comprising: 
an anchor comprising: 
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a substantially flat body having an upper surface and a under- 
side surface, the underside surface having an adhesive 
material; 


at least two prongs protruding from the underside surface of 


the body; 


section of decorative fabric comprising a substantially flat 
section and a ruffled section, so that the prongs on the anchor 


may be inserted through the substantially flat section of the 
decorative fabric and into the box spring, and so that the 
adhesive material on the underside surface of the substantially 
flat body may adhere to the flat section of the decorative 
fabric. 





5,704,083 
PATIENT BED HAVING VERTICALLY MOVEABLE 
MATTRESS 
Kari Nerg, Hallakoskentie 113, FIN-16500 Luhtikyla , Finland 
PCT No. PCT/FI94/00327, § 371 Date Feb. 1, 1996, § 102(e) 
Date Feb. 1, 1996, PCT Pub. No. WO95/03767, PCT Pub. 
Date Feb. 9, 1995 
PCT Filed Jul. 20, 1994, Ser. No. 592,398 
Claims priority, application Finland, Aug. 2, 1993, 933445 
Int. CL.° A61G 7/047 
4 Claims 








w 


1. A patient bed comprising castors resting against a floor and 
operatively attached through bed legs or a bed base frame to a bed 
framework, a planar support movably supported within said frame- 
work, a plurality of elongated mattress elements fixed to said 
planar support and forming a first supporting surface, adjacent 
mattress elements forming a furrow therebetween; and said bed 
framework comprising a framing to which are attached tubular 
slats, aligned parallel with the mattress elements and forming an 
essentially horizontal plane and second supporting surface in 
which each slat is aligned with a furrow formed between the 
mattress elements, wherein the patient bed further comprises 
means connected to said planar support for moving the mattress 
essentially in the vertical direction between a first position wherein 
said first supporting surface is above the horizontal plane formed 
by said slats with said slats being positioned in the furrows formed 
between mattress elements and a second position wherein said first 
supporting surface is below the horizontal plane formed by said 
slats and for stopping the mattress at a desired elevation between 
said two positions. 
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5,704,084 
INFLATABLE MATTRESSES 
John James Henry Evans, New Milton; Ronald James Peter 
Evans, Highcliffe, and Christopher Peter Evans, New Milton, 
all of United Kingdom, assignors to Talley Group Limited, 
United Kingdom 
PCT No. PCT/GB94/02157, § 371 Date Aug. 23, 1996, § 102(e) 
Date Aug. 23, 1996, PCT Pub. No. WO95/15706, PCT Pub. 
Date Jun. 15, 1995 
PCT Filed Oct. 4, 1994, Ser. No. 652,513 
Claims priority, application United Kingdom, Dec. 6, 1993, 
9325062; Dec. 7, 1993, 9325063; Aug. 19, 1994, 9416796 
Int. Cl.° A61G 7/057; A47C 27/10 


U.S. Cl. 5—710 19 Claims 


1. An inflatable mattress comprising a plurality of inflatable cells 
of elongated plan form, the cells being formed of flexible sheet 
material and disposed side by side in a row, constraint means being 
provided for retaining the cells in position with their upper ends 
exposed whereby said upper ends form a resilient support surface, 
the cells also being formed so that, when each cell is inflated, 
opposite sides of the cell are recessed at points spaced apart from 
each other along each side, so as to form pleats, the recesses being 
formed by drawing together said opposite sides of the cell, the 
flexible sheet material of the inflated cells being superfluous when 
the cells of the mattress are substantially unloaded, and non- 
superfluous when said cells are substantially loaded. 





5,704,085 
EDGE SUPPORT FOR A MATTRESS 
Robert J. Sabalaskey, Carol Stream, Ill., assignor to Serta, Inc., 
Itasca, Ill. 
Filed Jul. 19, 1996, Ser. No. 687,798 
Int. Cl.° A47C 27/00 
US. Cl. 5—717 
1. A mattress having a perimeter, comprising: 
an innerspring; 
at least one upholstery topper layer provided adjacent to the 
innerspring; 
a foam layer provided in at least one of the upholstery topper 
layers; 
at least one quilt panel layer provided adjacent to at least one of 
the upholstery topper layers; and | 
an edge of foam attached about a perimeter of the foam layer — 
providing an edge about the perimeter of the mattress whichis © 
firmer than the foam of the foam layer, 


17 Claims 
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5,704,087 
DENTAL CARE APPARATUS AND TECHNIQUE 
Richard Strub, 1218 Candytuft La., West Chester, Pa. 19380 
Filed Sep. 19, 1995, Ser. No. 530,750 
Int. Cl.° A46B 9/04 
U.S. Cl. 15—105 18 Claims 


wherein the edge of foam is attached directly to the perimeter of 
the foam layer. 





5,704,086 1. A toothbrush for automatically reminding a user of the time 


K PASSENGER BOARDING BRIDGE for & visit to he Ceatist, Compening: 
| Christian M. Hansen, Magna, and Kenneth John Stoddard, “Iconic circuit means housed inside the toothbrush for pro- 
4 ‘ . . ucing a visual or audible signal, said circuit means includin 
a a ee SS ee ae ee OEM a it for energizing the ia means, an electro-optical 2 
Filed Jan. 2, 1996, Ser. No. 582,053 electro-acoustic transducer, a microprocessor including means 
R Int. CL® E01D 1/00 for preventing said transducer from being activated during a 
US. Cl. 14—71.5 predetermined time interval following said energizing and for 
a enabling said transducer to be activated after said predeter- 
: mined interval, means responsive to use of the toothbrush by 
a the user to cause the microprocessor to activate said trans- 
ducer; 








14 

= 

and means for initially preventing said battery from energizing 
said circuit means and operable to cause said battery to 

energize the circuit means. 





























5,704,088 
APPARATUS FOR CLEANING OF SHARP MEDICAL AND 
DENTAL INSTRUMENTS 
Peter M. Cerroni, R.R. #2, Box 141B, Peterborough, N.H. 
03458 





Filed Mar. 6, 1996, Ser. No. 611,645 
Int. Cl.° A47L 25/00 
U.S. Cl. 15—160 15 Claims 








1. A passenger boarding bridge having inner and outer tunnels, 
said inner tunnel telescoping inside the outer tunnel and defining 
an overlapping end on each of said tunnels, each tunnel having side 
walls, said inner tunnel having an outboard end and having side 
walls subjected to compressive forces, a roof, including and upper 
cross member, and a floor, said side walls, roof and floor supported 
by beams extending along each side of said floor, said passenger 
boarding bridge comprising: 

flanges having upper and lower surfaces, said flanges secured to 
each of said beams in the inner and outer tunnels; 

a first roller assembly carried by the overlapping end of said 
inner tunnels, said first roller assembly attached to the out- 
board end of the inner tunnel beams and rollingly engaging 
said upper surfaces of said outer tunnel flanges; and 1. An apparatus for cleaning sharp, slender instruments compris- 

a second roller assembly carried by said overlapping end of said ing: 

_ Outer tunnel and normally rollingly engaging said upper sur- a first housing component made from a material which is non- 
faces of said inner tunnel flanges, whereby said compressive porous, said first housing component having a first depression 
forces on said side walls of said inner tunnel are compressive therein defined by side walls and a first bottom surface; 
forces not resulting from said overlapping of said inner and a second housing component made from a material which is 
outer tunnels. pliable, resiliently flexible and non-porous matingly and fluid- 
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tight connectable to said first housing component, said second 
housing component having a second depression therein, said 
second depression defined by second housing side walls and a 
second bottom surface; 

means for matingly connecting said first and second housing 
components at perimeters of each said first and second hous- 
ing components, said first housing component and said second 
housing component, when matingly connected, forming 
thereby a substantially fluid-tight chamber having walls 
defined by each said first and second depressions; 

brush element configured within at least one of said bottom 
surfaces; and 

a guiding entrance aperture formed in one of said side walls of 
said second depression whereby said instrument is guided into 
said chamber. 





5,704,089 
HEATER FIN CLEANING DEVICE 
Vicki R. Walters, 36 Dogwood La., Trumbull, Conn. 06611 
Continuation of Ser. No. 533,345, Sep. 25, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 38,884, Mar. 29, 
1993, abandoned. This application Nov. 29, 1996, Ser. No. 
770,377 
Int. Cl.° BOSB 11/00 


U.S. Cl. 15—227 4 Claims 


1. A cleaning device for cleaning a finned heating element 
having a plurality of spaced apart parallel fins defining therebe- 
tween a plurality of channels, said device comprising: 

(a) an elongated frame member having a monolithic handle 

portion for the manual grasping thereof; 

(b) a plurality of parallel, spaced apart tines extending from the 
distal end of said frame member and monolithic therewith; 

(c) a plurality of closely fitting fabric sleeves disposed over said 
tines; 

(d) the dimensions of said sleeved tines being such that the 
diameter of each sleeved tine approximates the width of a said 
channel between adjacent said fins, and adjacent said sleeved 
tines are spaced apart such that they simultaneously closely 
engage facing surfaces of fins defining adjacent channels of 
said finned heating element; and 

(e) said sleeves being co-joined by a skirt portion formed at 
open ends thereof. 





5,704,090 
BLEED FOR A VACUUM CLEANER 
Robert C. Berfield, Jersey Shore, Pa., assignor to Shop Vac 
Corporation, Williamsport, Pa. 
Filed Sep. 8, 1995, Ser. No. 525,414 
Int. Cl.° A47L 5/32 
U.S. Cl. 15—339 12 Claims 
1. A vacuum cleaner attachment for use in a suction line, 
comprising: 
a bleed section having a first aperture and a second aperture 
wherein the first aperture and the second aperture extend into 
an interior portion of the attachment; and 
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a collar disposed in the bleed section and positionable in only a 
finite number of stable orientations wherein the collar covers 
the first aperture in a first orientation, exposes the first aper- 
ture in a second orientation, and exposes the second aperture 
in a third orientation. 





5,704,091 

WHEEL FOR A VACUUM CLEANER NOZZLE OR FORA © 

VACUUM CLEANER ‘ 

Lars Gunnar Kilstrém, Taby, Sweden, assignor to Aktiebolaget — 
Electrolux, Stockholm, Sweden 

Filed Nov. 6, 1995, Ser. No. 554,435 


Claims priority, application Sweden, Dec. 12, 1994, 9404314 — 


Int. Cl.° B6OB 1/06;9/10 


U.S. Cl. 15—339 11 Claims | 












































1. A wheel for a vacuum cleaner nozzle or for a vacuum cleaner, 
said wheel (10) comprising a central part (10a, 10b) of relatively 
hard material and a tread of relatively soft fiber material with a low 
friction coefficient, wherein the central part supports said tread (14) 
of fiber material and said fiber material is selected from the group 
of natural fiber material and synthetic fiber material. 





5,704,092 
REMOVABLE HANDLE FOR CONTAINERS 

Eric Nicollet, Rumilly, and Jean-Francois Brasset, Cran- 

Gevrier, both of France, assignors to SEB S.A., Ecully, 

France 

Filed Oct. 17, 1996, Ser. No. 733,646 

Claims priority, application France, Oct. 17, 1995, 95 12154; 

Jan. 26, 1996, 96 00947 
Int. Cl.° A47J 45/00 

U.S. Cl. 16—110 A 8 Claims 

1. A removable handle for a container, the container having a 

skirt, said handle comprising: 

a mobile and a stationary clamp member mounted on a holding 
body, said mobile and stationary clamp members having a 
respective end of complementary shape to the interior and 
exterior surface of a part of the skirt, respectively; and 
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displacement means for displacing said clamp members relative 
to each other between an open position and a closed position 
in which the respective end of each clamp member clamps the 
skirt, 

said displacement means comprising a lever mounted on said 
holding body to pivot between a spread position and a 
retracted position inside said holding body, and a spring 
means mounted on said lever for exerting a force on the end 
of said mobile clamp for translating said mobile member 
relative to said holding body member and for exerting an 
opposite force on the end of said stationary clamp member 
sufficient to hold said clamp members in the closed position. 





5,704,093 
HANDLE FOR REFRIGERATION UNIT DOOR 
Robert J. Trulaske, Sr., St. Louis, Mo., assignor to True Manu- 
facturing Company, Inc., O’Fallon, Mo. 
Continuation-in-part of Ser. No. 434,058, May 3, 1995, Pat. 
No. 5,553,354. This application Apr. 9, 1996, Ser. No. 629,520 
Int. Cl.° A47B 95/02; B65D 25/28 


U.S. Cl. 16—110 R 7 Claims 





1. A recessed handle for a refrigeration unit door, comprising: 

(a) a front wall having a planar surface and including a wall 
portion defined by a bend line, an upper margin, a lower 
margin and a connecting margin disposed in spaced relation 
from the bend line, said wall portion being cut from the front 
wall and bent inwardly about the bend line out of the plane of 
the front wall to provide an opening having an upper margin, 
a lower margin and a connecting margin extending between 
the upper and lower margin to provide an inner recess wall, 

(b) framing means including an outer frame having a bight 
portion disposed adjacent the opening connecting margin, an 
upper arm portion disposed adjacent the opening upper mar- 
gin and a lower arm portion disposed adjacent the opening 
lower margin, and an inner frame having a bight portion 
disposed adjacent the wall portion connecting margin, an 
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upper arm portion disposed adjacent the wall portion upper 
margin and a lower arm portion disposed adjacent the wall 
portion lower margin, and 

(c) means connecting said inner and outer frames. 





5,704,094 

ELECTRONIC DEVICE HAVING A CAM ASSEMBLY 
FUNCTIONING AS A DEPRESSIBLE HINGE 
Michael J. Hartigan, Boca Raton, Fla., and Scott R. Wilcox, 
Chicago, Ill., assignors to Motorola, Inc., Schaumburg, Ill. 
Continuation-in-part of Ser. No. 444,356, May 18, 1995, Pat. 
No. 5,628,089. This application Aug. 26, 1996, Ser. No. 
703,238 
Int. Cl.° EOSF 1/10; H04M 1/00 


U.S. Cl. 16—303 11 Claims 


1. A housing assembly, comprising: 
a iirst housing portion having a cavity; 
a second housing portion coupled to the first housing portion; 
and 
a cam assembly contained by the cavity of the first housing 
portion, the cam assembly rotationally coupling the first and 
second housing portions, the cam assembly consisting of: 
a cam, 
a cam follower, and 
a spring resiliently biasing the cam and the cam follower into 
engagement, 
wherein at least one of the cam and cam follower is depress- 
ible within the cavity of the first housing portion for per- 
mitting assembly with the second housing portion, 
wherein one of the cam and cam follower has a keyed portion, 
and 
wherein one of the cam and cam follower is keyed to the 
cavity. 





5,704,095 
HINGE AND SUPPORT 
Helmut Guenschel, 21 Sparrow Hill Ct., Baltimore, Md. 21228 
Filed Jun. 7, 1995, Ser. No. 486,518 
Int. Cl.° EO5D 3/06 
U.S. Cl. 16—370 19 Claims 
1. A hinge for supporting a heavy door or panel on a support 
means, the hinge comprising: 
a main block mounted on the support means, the main block 
having a front, a back, an upper wall and an opposite lower 
wall; 
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an extender link having a first end pivotally connected between 
the upper wall and the lower wall of the main block and a 
second end extending outwardly from the main block; 

a rotation control link having a first end pivotally connected 
between the upper wall and the lower wall of the main block 
and a second end extending outwardly from the main block; 

an upper plate and a lower plate mounted parallel to one another 
on the door or panel, each parallel plate having a first end near 
a rear vertical edge of the door or panel, the respective second 
ends of each link being pivotally connected to the respective 
first ends of the parallel plates; 

wherein, when the door or panel is pivotally moved to a closed 
position substantially parallel and adjacent to the support 
means, the main block is received beneath the upper plate and 
above the lower plate, thereby substantially supporting the 
door or panel; and 

wherein, when the door or panel is pivotally moved to a fully 
open position, the door or panel and the parallel plates 
mounted thereon are approximately perpendicular to the sup- 
port means, the door or panel being substantially supported by 
the interlocked extender link and the rotation control link. 





5,704,096 
DRAFTING ARRANGEMENT FOR SPINNING 
MACHINES 

Kurt Lang, Lauterstein, Germany, assignor to Fritz Stahlecker, 

Bad Ueberkingen, and: Hans Stahlecker, Suessen, both of 

Germany 

Filed Sep. 5, 1996, Ser. No. 708,602 

Claims priority, application Germany, Oct. 7, 1995, 195 37 

470.3 
Int. Cl.° DO1H 5/72 


1. A drafting arrangement for spinning machines, comprising: 
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at least three roller pairs forming a plurality of drafting zones in 
the travelling direction of a sliver, each roller pair forming a 
wedge-shaped gap for the sliver, 
and a sliver guide in at least one of the drafting zones, said sliver 
guide being arranged inside the wedge-shaped gap at the 
downstream end of the relevant drafting zone, 
wherein the sliver guide comprises: 
a guiding surface, 
and a sliver brake arranged at the wedge-shaped gap, said 
sliver brake including a pressing element which slides on 
the sliver, which is resilient with a pressure in the direction 
towards said guiding surface, and which is disposable 
against the travelling sliver, 
wherein the sliver brake comprises two opposing pressing 
elements, which are disposed with opposing pressures 
against each other, of which pressing elements at least one 
comprises a guiding surface. 





5,704,097 
REUSABLE SECURITY SEAL 
Avraham Rahav, P.O.B. 33848, Haifa 31338, Israel 
Filed Apr. 14, 1995, Ser. No. 422,562 
Int. Cl.° A61B 5/117 
U.S. Cl. 24—16 PB 

















1. A reusable security seal, comprising: 

a first member, including a plurality of frangible sections, each 
frangible section having an aperture and an individual unique 
identity marked thereon; 

a housing coupled to a first end of the first member and includ- 
ing a clasp portion disposed at least partially therein for 
cooperating with one of the apertures; 

said first member and the housing forming a closed loop extend- 
ing between the cooperating clasp portion and aperture; and 

said aperture and said clasp portion being adapted for substan- 
tially locking engagement, so that pressure applied to the 
closed loop will cause at least one of said frangible sections to 
break before said locked aperture and clasp portion will 
unlock. 





5,704,098 
CLAMPING COLLAR FOR TUBULAR PART 
Lionel Calmettes, 4, Rue des Palombes, 11430 Gruissan, 
France 
PCT No. PCT/FR95/01668, § 371 Date Aug. 13, 1996, § 102(e) 
Date Aug. 13, 1996, PCT Pub. No. WO96/18841, PCT Pub. 
Date Jun. 20, 1996 
PCT Filed Dec. 14, 1995, Ser. No. 693,131 
Claims priority, application France, Dec. 14, 1994, 94 15048; 
Sep. 20, 1995, 95 11019 
Int. Cl.° B65D 63/00 
U.S. Cl. 24—19 23 Claims 
1. Clamping collar for tubular part, comprising an arcuate 
screen, a belt and a tightening means, characterized in that: 
the arcuate screen (2) is symmetrical in relation to a diametral 
plane of the collar, 
the belt (1) is symmetrical in relation to said diametral plane of 
the collar, and its ends are positioned on the arcuate screen 
(2), 
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the tightening means is substantially symmetrical in relation to 
said diametral plane of the collar and is connected to the two 
ends of the belt (1), and 

the tightening is performed symmetrically in relation to said 
diametral plane of the collar, by drawing the two ends of the 
belt (1) towards one another by way of the action of the 
tightening means, so that the points of the arcuate screen (2) 
and belt (1) situated in said diametral plane of the collar do 
not have any relative motion in relation to the part to be 
clamped. 





5,704,099 
SEAT BELT BUCKLE WITH INERTIA LOCKING 
MECHANISM 
Timothy J. Cahill, Dryden, Mich., assignor to TRW Vehicle 
Safety Systems Inc., Lyndhurst, Ohio 
Filed Oct. 5, 1995, Ser. No. 539,590 
Int. Cl.° A44B 11/26 


US. Cl. 24—633 
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1. Apparatus comprising: 

a vehicle seat belt buckle having first locking means for releas- 
ably locking a seat belt tongue in said buckle, said first 
locking means comprising a movable latch member having a 
locking position for engaging the tongue to block removal of 
the tongue from the buckle, a spring, and a pushbutton for 
moving said latch member from said locking position to a 
non-locking position against a bias of said spring; 

said buckle further comprising second locking means for block- 
ing movement of said latch member from said locking posi- 
tion to said non-locking position upon the occurrence of a 
predetermined amount of deceleration of said buckle, said 
second locking means comprising a blocking structure for 
moving into contact with said latch member and blocking 
movement of said latch member from said locking position in 
response to said predetermined amount of deceleration of said 
buckle. 
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5,704,100 
RETAINING CLIP SYSTEM 
David A. Swan, Shoreview, Minn., assignor to Federal- 
Hoffman, Inc., Anoka, Minn. 
Filed Mar. 1, 1996, Ser. No. 609,735 
Int. Cl.° E05C 9/00; F16B 21/00 
U.S. Cl. 24—656 19 Claims 


1. A retaining clip system comprising: 

a stud member having a first end and a second end, said first end 
configured for mounting said stud member to a foreign sur- 
face, and said stud member having a channel formed therein 
proximate said second end; 

a housing having a retaining surface, a slot formed therein 
extending through said housing, and an aperture extending at 
least partially through said slot sized to receive said second 
end of stud member; and 

a retaining pin slidably mounted to said housing in said slot and 
releasably engaging said channel of said stud member. 





5,704,101 
CREPED AND/OR APERTURED WEBS AND PROCESS 
FOR PRODUCING THE SAME 
Mark Bruce Majors, Cumming; Benjamin John DeCorso, 
Woodstock; William Anthony Georger, Canton; Richard 
John Schmidt, Roswell; Howard Martin Welch, and Gregory 
Alan Zelazoski, both of Woodstock, all of Ga., assignors to 
Kimberly-Clark Worldwide, Inc., Neenah, Wis. 
Filed Jun. 5, 1995, Ser. No. 463,592 
Int. Cl.° B26F 1/24; B29C 59/04 
US. Cl. 26—18.6 
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1. A process for forming an apertured web comprising: 

a) providing a set of aperturing rolls including a first roll having 
a patterned surface and a second roll having a flat surface with 
a nip defined therebetween, 

b) rotating said first and second roll in opposite directions, said 
first roll rotating at a first rotational speed and said second roll 
rotating at a second rotational speed, said second rotational 
speed being about 1.8 times faster than said first rotational 
speed, and 

C) passing a web between said first and second roils within said 
nip to form apertures in said web. 
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5,704,102 
APPARATUS FOR FINISHING A FABRIC WEB 
Frank Catallo, 75 Channel Dr., Port Washington, N.Y. 11050 
Continuation-in-part of Ser. No. 494,836, Jun. 26, 1995, aban- 
doned. This application Jul. 27, 1995, Ser. No. 508,303 
Int. Cl.° DO6C 2//00 


U.S. Cl. 26—18.6 4 Claims 


1. Apparatus for finishing a web of material and said apparatus 
having an entry end and an exit end whereby the web enters into 
said apparatus and is discharged therefrom and comprises: 

a) an upper movable roll for said apparatus; 

b) a lower movable roll for said apparatus; 

c) one of said rolls capable of being driven at a faster speed than 

the other roll; 

d) an idle roll for said apparatus which is adjustably disposed 
relative one of said movable rolls as desired; 

e) an other roll disposed to cooperate with said upper roll; 

f) an upper belt disposed to run around the upper roll and the 
other roll; 

g) a lower belt disposed to run around the lower roll and the idle 
roll; 

h) said idle roll cooperating with one of said rolls to form a 
compaction zone between said belts by moving said idle roll 
so that it presses one of said belts against the other belt to 
cause said belts to form a web entrance to said compaction 
zone and a web exit from said compaction zone having a nip 
therebetween for web compaction; 

i) said compaction zone forming a retarding zone wherein web 
compaction occurs and includes an entrance for said web and 
an exit, said web being compacted between said entrance and 
exit and at a location that is determined by the size of the rolls 
used; 

j) a sheet positioned in the retarding zone between the entrance 
end and the exit end in the retarding zone. 





5,704,103 
DISPLAY DEVICE FOR RETAINING CREMATION 
REMAINS 
Joan A. Crowley, and David A. Crowley, both of 474 NE. 
Redrock Ct., Port St. Lucie, Fla. 34983 
Filed Dec. 2, 1996, Ser. No. 759,066 
Int. Cl.° A61G 17/00 


U.S. Cl. 27—1 27 Claims 


1. A display device for retaining cremation remains comprising: 

a) a hollow base member having a front opening; 

b) a drawer fits within said front opening of said hollow base 
member, so that said drawer can receive a bag with the 
cremation remains; 
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c) an ornament assembly on said hollow base member; and 
d) a hollow transparent pyramid fits over said ornament assem- 
bly on said hollow base member. 





5,704,104 
METHOD AND MACHINE FOR RECYCLING 
DISCARDED CARPETS 

Forrest C. Bacon, 2175 Surrey Trail, Conyers, Ga. 30208; 

Wendell R. Holland, Rte. 2, Box 289B, and Lial H. Holland, 

Rte. 2, both of Doniphan, Mo. 63935 

Filed Dec. 27, 1995, Ser. No. 579,264 
Int. Cl.° DO6M /0/00 


U.S. Cl. 28—299 18 Claims 





1. A method of separating carpet pile material from at least one 
carpet backing layer in a segment of discarded carpet, comprising 
the following steps: 

a. ejecting cold pellets from a nozzle at a speed and in a 
direction and manner which causes the cold pellets to impact 
and abrade carpet binding material in the segment of dis- 
carded carpet, thereby causing substantial breakage of the 
carpet binding material and loosening of at least one carpet 
backing layer from the carpet pile material; and 

. removing at least a portion of the carpet binding material from 
the segment of discarded carpet; and, 

. separating at least a portion of the carpet pile material from at 
least one carpet backing layer. 
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5,704,105 
METHOD OF MANUFACTURING MULTILAYER ARRAY 
ULTRASONIC TRANSDUCERS Richard K. Sampson, and James K. Sampson, both of Fort 
Venkat Subramaniam Venkataramani, Clifton Park; Douglas Collins, Colo., assignors to Value Plastics, Inc., Fort Collins, 
Glenn Wildes, Ballston Lake, and Robert Stephen Lewan- Colo. 
dowski, Amsterdam, all of N.Y., assignors to General Elec- PCT No. PCT/US92/11182, § 371 Date Jun. 29, 1994, § 102(e) 
tric Company, Schenectady, N.Y. Date Jun. 29, 1994, PCT Pub. No. WO093/12913, PCT Pub. 
Filed Sep. 4, 1996, Ser. No. 707,678 Date Jul. 8, 1993 
Int. Cl.° HOIL 4//22 Continuation of Ser. No. 814,862, Dec. 30, 1991, abandoned. 
This PCT application Dec. 23, 1992, Ser. No. 256,645 
Int. Cl.° B23P 19/04 


5,704,106 
MODULAR TUBING ASSEMBLY DEVICE 


U.S. Cl. 29—25.35 12 Claims 


U.S. Cl. 29—450 33 Claims 
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1. Acombination of a fitting, elastic tubing to which the fitting is 
inserted and attached, and an assembly device for attaching the 
tubing to the fitting, comprising: 

a. an assembly device comprising: a base plate; a fitting support; 
and movable jaws supported by said base plate and which 
clamp a length of elastic tubing, wherein at least one of said 
movable jaws has at least one relatively flexible jaw portion; 


1. A method of manufacturing an array of multilayer ultrasonic 
transducer elements, said method comprising: 
providing a body of piezoelectric material having two major 


surfaces and an internal buried conductor layer structure, the 
internal buried conductor layer structure including at least one 
ground conductor layer comprising a set of generally planar 
buried ground electrode precursors extending in a first coor- 
dinate direction and spaced in a second coordinate direction, 
and at least one signal conductor layer comprising a set of 
generally planar buried signal electrode precursors extending 
in the first coordinate direction and spaced in the second 
coordinate direction, the buried signal electrode precursors 
being staggered in the second coordinate direction with refer- 
ence to the buried ground electrode precursors such that 
intermediate regions of the buried signal electrode precursors 
are in alignment with spaces between the buried ground 


. a fitting supported by said fitting support and having a width; 


and 


. a length of elastic tubing clamped by said movable jaws and 


having an inside diameter which is less than the maximum 
width of said fitting; 


said assembly device further comprising an axial force means 


which generates an axial force which moves said movable 
jaws and said fitting support toward one another such that said 
tubing becomes attached to said fitting over its width, wherein 
said length of tubing and said movable jaws overlap said 
fitting during attachment of said fitting with said tubing, and 
wherein said at least one relatively flexible jaw portion bends 
along its length as the tubing is attached to the fitting in 
response to said width of said fitting, and wherein said fitting 


; ; support resists said axial force. 
electrode precursors and intermediate regions of the buried PP 


ground electrode precursors are in alignment with spaces 
between the buried signal electrode precursors; 

forming a first set of partial depth row isolation slots extending 
from one of the major surfaces into the body in alignment 
with spaces between buried ground electrode precursors and 
intersecting buried signal electrode precursors to define buried 





5,704,107 
REFRIGERATOR DOOR CONSTRUCTION 
Christopher G. Schmidt, Evansville; Michael H. Fisher, Princ- 
eton, both of Ind.; Amilton Francisco de Almeida, and Edson 
signal electrode portions, and a second set of partial depth = Takayuki Tani, both of Sao Paulo, Brazil, assignors to Whir!- 
row isolation slots extending from the other of the major pool Corporation, Benton Harbor, Mich. 
surfaces into the body in alignment with spaces between Division of Ser. No. 503,358, Jul. 17, 1995, Pat. No. 5,588,731. 
buried signal electrode precursors and intersecting buried This application Sep. 25, 1996, Ser. No. 719,504 
ground electrode precursors to define buried ground electrode Int. Cl.° B23P 19/04; A47B 96/04; 329C 65/00 
portions; and U.S. Cl. 29-—460 3 Claims 
forming a signal electrode layer on the one of the major surfaces 1A method of assembling a refrigerator door comprising the 
and buried signal electrode access conductors within the first sequential steps of: 
set of row isolation slots to electrically connect the buried one - aisoese pee pretiegy. x seri a ce 
signal electrodes to the signal electrode layer, and forming a — palerewn ae ene SE See Ses: 
placing a border trim onto an open face of the external panel; 
ground electrode layer on the other of the major surfaces and placing a gasket around an open face of the inside liner; 
buried ground electrode access conductors within the second foaming insulation placed between said external panel and said 
set of row isolation slots extending from the other major 


inside liner; 
surface to electrically connect the buried ground electrodes to _—_ clamping together said external panel and said inside liner, with 
the ground electrode layer. 


said inside liner held closely to said border trim; and 
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curing said insulation to hold said external panel, inside liner, 
border trim and gasket together as a single unit without 
additional fasteners. 





5,704,108 
METHOD OF COVERING A FLOWER POT HAVING 
BONDING MATERIAL THEREON 
Donald E. Weder, Highland, Ill., assignor to Southpac Trust 
International, Inc. 

Continuation of Ser. No. 926,098, Aug. 5, 1992, which is a 
continuation-in-part of Ser. No. 803,318, Dec. 4, 1991, Pat. 
No. 5,344,016, which is a continuation-in-part of Ser. No. 
707,417, May 28, 1991, abandoned, which is a continuation- 
in-part of Ser. No. 502,358, Mar. 29, 1990, abandoned, which 
is a continuation-in-part of Ser. No. 391,463, Aug. 9, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 
249,761, Sep. 26, 1988, abandoned. This application Jun. 6, 
1995, Ser. No. 467,415 
Int. Cl.° B21D 35/00; B65B 11/00 


U.S. Cl. 29-—469.5 12 Claims 





1. A method for forming a decorative cover comprising: 

providing a sheet of material having an upper surface, a lower 
surface and an outer peripheral surface; 

providing a flower pot having an upper end, a lower end, an 
outer peripheral surface and an opening extending through the 
upper end providing access to a retaining space with the 
flower pot having an inner peripheral surface encompassing a 
substantial portion of the retaining space and the flower pot 
having a bottom formed near the lower end of the flower pot, 
the flower pot having a connecting bonding material disposed 
upon at least a portion of the inner peripheral surface and a 
portion of the outer peripheral surface thereof; 

forming the sheet of material about the flower pot to a position 
wherein the sheet of material extends about substantially the 
entire outer peripheral surface of the flower pot with a portion 
of the sheet of material disposed adjacent the connecting 
bonding material on the flower pot; and 

bondingly connecting the sheet of material to the flower pot by 
deforming portions of the sheet about the upper end of the pot 
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and pressing portions of the sheet against the connecting 
bonding material on the inner surface and the outer surface of 
the flower pot for cooperating to hold the sheet of material in 
the form of the decorative cover extending about the flower 
pot. 





5,704,109 
METHOD FOR FOAMING A DECORATIVE COVER 
Donald E. Weder, Highland, Ill., assignor to Southpac Trust 
International, Inc., Oklahoma City, Okla. 

Continuation of Ser. No. 926,098, Aug. 5, 1992, which is a 
continuation-in-part of Ser. No. 803,318, Dec. 4, 1991, Pat. 
No. 5,344,016, which is a continuation-in-part of Ser. No. 
707,417, May 28, 1991, abandoned, which is a continuation of 
Ser. No. 502,358, Mar. 29, 1990, abandoned, which is a 
continuation-in-part of Ser. No. 391,463, Aug. 9, 1989, aban- 
doned, which is a continuation-in-part of Ser. No. 249,761, 
Sep. 26, 1988, abandoned. This application Jun. 6, 1995, Ser. 
No. 467,416 
Int. Cl.° B21D 35/00; B65B /1/00 

U.S. Cl. 29—469.5 





1. A method for forming a decorative cover comprising: 

providing a sheet of material having an upper surface, a lower 
surface and an outer peripheral surface and having a pot 
connecting bonding material disposed upon a portion of the 
sheet of material and having a plurality of reinforcing ele- 
ments connected thereto and with said plurality of reinforcing 
elements extending over a substantial portion of the sheet of 
material; 

providing a flower pot having an upper end, a lower end, an 
outer peripheral surface and an opening extending through the 
upper end providing access to a retaining space with the 
flower pot having an inner peripheral surface encompassing a 
substantial portion of the retaining space and the flower pot 
having a bottom formed near the lower end of the flower pot; 
and 

forming the sheet of material about the flower pot to a position 
wherein the portions of the sheet of material having the pot 
connecting bonding material thereon are disposed adjacent 
portions of a surface of the flower pot and are bondingly 
connected to portions of the flower pot to form a decorative 
cover about substantially the entire outer peripheral surface of 
the flower pot and forming the sheet of material about the 
flower pot with the plurality of reinforcing elements further 
cooperating with the pot connecting bonding material to hold 
the sheet of material in the form of the decorative cover 
extending about the flower pot and wherein a crimped portion 
is formed in the portion of the sheet of material having the 
reinforcing elements connected thereto. 
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5,704,110 

DEVICE FOR CRIMPING A PLASTICALLY DEFORMING 

METAL POLE SHOE AROUND THE END OF A CABLE 
Anton Erhard, Marxzell, and Werner Haag, Waghaeusel, both 

of Germany, assignors to Carl Freudenverg, Weinheim, Ger- 

many 

Filed Sep. 11, 1996, Ser. No. 712,162 

Claims priority, application Germany, Nov. 2, 1995, 195 40 

709.1 
Int. Cl.° B23P 23/00 


U.S. Cl. 29—566.3 4 Claims 








1. An apparatus for crimping a plastically deforming metal pole 
shoe around the end of a cable that has been inserted into it, said 
apparatus comprising an anvil, a die, a sensor, and a comparator, 
wherein the shoe is placed on the anvil and the die is advanced 
toward it, deforming the shoe, and wherein the sensor emits a 
signal once the shoe has been deformed to the maximum, and the 
comparator compares the signal with a reference and emits either 
an “accept” signal or a “reject” signal, the improvement compris- 
ing a cable-end trimmer that cuts part-way or all the way through 
the cable in response to a “reject” signal emitted by the compara- 
tor, said crimping apparatus and said trimmer being arranged such 
that the cable end remains substantially stationary between a 
crimping operation and a subsequent cutting operation following a 
reject signal. 





5,704,111 
METHOD FOR MAKING A ROTOR FOR AN ELECTRIC 
MOTOR 
Roger Neal Johnson, Hagaman; Robert Arvin Hedeen, Clifton 
Park, and Khan Mohamed Khirullah Genghis Khan, Miska- 
yuna, all of N.Y., assignors to General Electric Company, 
Schenectady, N.Y. 
Continuation-in-part of Ser. No. 449,057, May 24, 1995, aban- 
doned. This application Jul. 15, 1996, Ser. No. 680,763 
Int. Cl.° HO2K 1/5/02 


U.S. Cl. 29—598 4 Claims 
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1. A method for making a rotor for an electric motor comprising 
the steps of: 
a) obtaining a motor shaft having a generally longitudinally- 
extending axis; 
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b) obtaining a flux ring having longitudinal ends and an inside 
diameter greater than the outside diameter of said motor shaft; 

c) obtaining an elastomeric ring having a relaxed longitudinal 
length greater than the longitudinal length of said flux ring, 
having a relaxed inside diameter which is greater than the 
outside diameter of said motor shaft, and having a relaxed 
outside diameter which is smaller than the inside diameter of 
said flux ring; 

d) disposing said elastomeric ring and said flux ring with respect 
to said motor shaft such that said elastomeric ring circumfer- 
entially surrounds, and is generally coaxially aligned with, 
said motor shaft and such that said flux ring circumferentially 
surrounds, and is generally coaxially aligned with, said elas- 
tomeric ring; 

e) obtaining a pair of annular end plates each having an inside 
diameter which is greater than the outside diameter of said 
motor shaft and which is smaller than the outside diameter of 
said elastomeric ring and each having an outside diameter 
which is greater than the inside diameter of said flux ring; and 

f) attaching said pair of annular end plates to the longitudinal 
ends of said flux ring so as to longitudinally compress, and 
radially inwardly and outwardly expand, said elastomeric 
ring. 





5,704,112 

METHOD OF MANUFACTURING A MAGNETIC HEAD 
Shunichi Katase, and Sigeo Tamura, both of Tokyo, Japan, 

assignors to TDK Corporation, Tokyo, Japan 

Division of Ser. No. 366,448, Dec. 30, 1994, which is a con- 
tinuation of Ser. No. 952,920, Sep. 28, 1992, abandoned. This 

application Jun. 11, 1996, Ser. No. 660,596 
Claims priority, application Japan, May 29, 1992, 4-164392 
Int. Cl.° G11B 5/42 


U.S. Cl. 29—603.12 4 Claims 


1. A method of controlling the degree of flatness of an air 
bearing surface in a medium opposing surface of a slider for a 
magnetic head, said slider also having a surface remote from the 
medium opposing surface, comprising inducing a strain in said air 
bearing surface by forming at least one trace of processing in at 
least one of (1) the surface remote from the medium opposing 
surface and (2) the medium opposing surface excluding the air 
bearing surface of the slider. 





5,704,113 
INJECTION MOLDING NOZZLE METHOD USING A 
TERMINAL LOCATING AND SEALING KEY 

Chun Keung Mak, Markham, Canada, assignor to Mold- 

Masters Limited, Georgetown, Canada 

Filed Aug. 19, 1996, Ser. No. 699,164 
Claims priority, application Canada, Jul. 24, 1996, 2181964 
Int. Cl.° HOSB 3/00; B29C 45/20 

U.S. Cl. 29—611 4 Claims 

1. In a method of making an injection molding nozzle having an 
elongated inner portion, an integral outer collar portion which fits 





OFFICIAL GAZETTE 





around the inner portion, and an electrical heating element, includ- 
ing forming the inner portion with a rear end, a front end, a melt 
bore extending therethrough from the rear end and a generally 
cylindrical outer surface with a spiral groove extending there- 
around, press fitting part of the electrical heating element into the 
spiral groove to form a spiral portion of the electrical heating 
element with at least one remaining terminal portion of the electri- 
cal heating element extending outwardly therefrom, sliding the 
outer collar portion over the inner portion into an assembled 
position with the at least one terminal portion of the heating 
element extending outwardly through a slot in the outer collar 
portion, and securing the outer collar portion in the assembled 
position adjacent the rear end of the inner portion by orienting the 
inner portion with the front end generally upward and applying 
thermosetting sealant between the inner portion and the surround- 
ing outer collar portion, the improvement comprising the further 
steps of: 
making a terminal locating and sealing key which fits in the slot 
in the outer collar portion, the terminal locating and sealing 
key having engagement means to engage the inner portion 
and thereby rotationally locate the locating and sealing key 
relative to the inner portion, the locating and sealing key 
having at least one hole to receive the at least one terminal 
portion of the heating element therethrough, sliding the termi- 
nal locating and sealing key over the at least one terminal 
portion of the heating element into an assembled position in 
engagement with the inner portion of the nozzle, and sliding 
the outer collar portion into place with the terminal locating 
and sealing key received in the slot in the outer collar portion 
to prevent leakage of the thermosetting sealant therethrough. 





5,704,114 
ARMATURE COIL CONDUCTOR ARRAYING 
APPARATUS 

Mikio Iguchi, Himeji, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 29, 1995, Ser. No. 496,236 
Int. Cl.° B23P 19/00 

US. Cl. 29—735 6 Claims 

1. An armature coil conductor arraying apparatus, comprising: 

a) a cylindrical coil guide tool (25) defining a plurality of inner 
insertion holes (23a) provided with equal intervals therebe- 
tween in a circumferential direction and into which linear 
inner legs of substantially U-shaped coil conductors shaped 
into a predetermined form are inserted, and a plurality of 
outer grooves (24a) provided radially outwardly of said inner 
insertion holes in an outer periphery of the guide tool, 

b) a cylindrical holder (26) disposed radially outwardly of said 
coil guide tool, and rotatable about an axis of said coil guide 
tool, and 

c) a plurality of inclined guide members (29) mounted to an 
inner peripheral surface of said holder with equal intervals 
therebetween in the circumferential direction for pressing and 


| 
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guiding linear outer legs of said coil conductors in an 
inwardly spiralling direction so that said outer legs are led 
into said outer grooves, when said holder is rotated. 





5,704,115 
METHOD OF BUILDING AN EXPANDABLE WIRING 
DISTRIBUTION FRAME 
Kenneth James Warburton, 160 Rutland Rd., Hempstead, N.Y. 
11550 
Division of Ser. No. 375,516, Jan. 18, 1995, Pat. No. 5,459,644, 
which is a continuation of Ser. No. 103,330, Aug. 6, 1993, 
abandoned. This application May 8, 1995, Ser. No. 436,796 
Int. Cl.° HOSK 3/36; HO1K 3//0 


U.S. Cl. 29—830 11 Claims 





ESTABLISH A TOTAL NUMBER OF 
OUTSIDE CABLE PAIRS 
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CALCULATE THE AVERAGE NUMBER 
OF OUTSIDE CABLE PAIRS ™0 BE 
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| SELECT AN AVERAGE SHELF SPACING if 








1 
CALCULATE CIRCUMFERENCE OF THE OUTER EDGE - 
OF THE SELF-CLOSING SHELVES 





1. A method of building an expandable distribution frame, of a 
type having a plurality of shelves each having a surface for 
providing travel of interconnections between external conductors 
and a plurality of support members connected to the shelves, the 
method comprising the steps of: 

establishing a total number of external conductors which will be 

terminated on the distribution frame at a maximum designed 
expansion thereof; 

determining an average number of external conductors to be 

terminated per linear foot of the shelves; 

selecting an average shelf spacing; 

determining a fixed length for each of the shelves as a function 

of the total number of external conductors which will be 
terminated at the maximum designed expansion, the average 
number of external conductors to be terminated per linear foot 
of shelf at the maximum designed expansion and the average 
shelf spacing at the maximum designed expansion; 

building an initial distribution frame using only shelves having 

the fixed length, the initiai distribution frame having enough 
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shelves to accommodate an initial number of external conduc- 
tors to be terminated; and 

expanding the distribution frame vertically over time as the 

number of external conductors to be terminated increases 
above the initial number of external conductors by adding 
additional shelves having the fixed length without increasing 
the length of any said shelf. 

7. A method of building an expandable distribution frame, of a 
type having a plurality of shelves each having a surface for 
providing travel of interconnections between external conductors 
and a plurality of support members connected to the shelves, the 
method comprising the steps of: 

determining a maximum number of external conductors which 

will be terminated on the distribution frame at maximum 
expansion thereof; 

designing a distribution frame at maximum expansion thereof, 

said designed distribution frame having a designed shelf size 
a designed average shelf spacing and a designed number of 
shelves, said designed distribution frame allowing said maxi- 
mum number of external conductors to be terminated on said 
distribution frame at the maximum expansion thereof while 
minimizing a total length of interconnections at the maximum 
expansion thereof; 

building an initial distribution frame using a sufficient number of 

shelves of the designed shelf size to allow an initial number of 
external conductors to be terminated on said distribution 
frame; and 

expanding the initial distribution frame over time as the number 

of external conductors to be terminated on said distribution 
frame increases above the initial number of external conduc- 
tors by adding to the initial distribution frame additional 
shelves having the designed shelf size. 




















































































































































5,704,116 
METHOD OF HOLDING A COMPONENT USING AN 
ANHYDRIDE FLUXING AGENT 
Daniel Roman Gamota; Steven Lewis Wille, both of Palatine; 

Steven Michael Scheifers, Hoffman Estates, and Michael 
Hertsberg, Northbrook, all of Ill., assignors to Motorola, 
inc., Schaumburg, Ill. 
Filed May 3, 1996, Ser. No. 642,708 
Int. Cl.° HO5K 3/34;3/30 
U.S. Cl. 29—840 12 Claims 
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1. A method for attaching an integrated circuit component com- 
prising a plurality of solder bumps to a substrate comprising a 
plurality of bond pads, the method comprising: 
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dispensing a solution onto the bond pads, said solution compris- 
ing a fluxing agent composed of an anhydride compound; 

superposing the integrated circuit component onto the substrate 
such that each of said solder bump rests against one of the 
bond pads and is held by the fluxing agent; and 

heating to bond the solder bumps to the bond pads and to 
vaporize the anhydride compound. 





5,704,117 
METHOD OF ASSEMBLING AN EMI SHIELD AROUND 
AN ELECTRONIC COMPONENT 


Henry W.C. Mok, Kanata; Kevin J. Bailey; Paul A. Lindsay, 


both of Ottawa; Robert C. Sheffield, North Gower, and 
Michal S. Tencer, Nepean, all of Canada, assignors to North- 
ern Telecom Limited, Montreal, Canada 
Division of Ser. No. 489,065, Jun. 9, 1995, abandoned. This 
application Jun. 13, 1996, Ser. No. 662,966 
Int. Cl.° HOSK 3/30 
US. Cl. 29—841 2 Claims 
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1. A method of assembling an EMI shield around an electronic 
component comprising: 

providing a substrate having one side carrying the component 
and a ground line on the side of the substrate carrying the 
component; 

providing the EMI shield of a construction comprising a box of 
a plastic insulating material having wall means with free ends 
defining an open side to the box, the free ends provided with 
flange means extending at an angle to the wall means and 
surrounding the open side of the box with a surface of the 
flange means facing outwardly in the same direction as the 
open side, the box having an inner surface and an outer 
surface and carrying upon at least one of the inner and outer 
surfaces an electrically conductive shield layer extending to 
the outwardly facing surface of the flange means; : 

and locating the EMI shield upon the substrate in a desired 
position surrounding the component by guiding the shield into 
position with at least two alignment pins extending through 
alignment holes in the substrate and in the flange of the shield 
and securing the flange to the ground line with an electrically 
conductive adhesive to electrically connect the shield layer to 
the ground line. 


U.S. Cl. 29—874 
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5,704,118 
METHOD OF MAKING A CARBON SENSOR 
ELECTRODE 


January 6, 1998 


5,704,119 


METHOD OF MAKING CONFIGURED LEAD BUSHING 


FOR BATTERIES 


Hiroko Kaneko, Tsukuba; Akira Negishi, Matsudo, and Ken Robert W. Ratte, 18 Oriole La., North Oaks, Minn. 55127, and 


Nozaki, Tsukuba, all of Japan, assignors to Agency of Indus- 


trial Science and Technology, Tokyo, Japan 
Division of Ser. No. 317,816, Oct. 4, 1994, Pat. No. 5,503,728, 
which is a continuation-in-part of Ser. No. 117,696, Sep. 8, 
1993, abandoned. This application Mar. 28, 1995, Ser. No. 
411,525 

Claims priority, application Japan, Sep. 9, 1992, 4-266706; 
Sep. 9, 1992, 4-266707; Oct. 5, 1993, 5-273036 
Int. Cl.° HOIR 43/16 

8 Claims 

















1. A process for producing a carbon sensor for measuring a 

composition, comprising: 

a. providing first and second carbon electrodes each comprised 
of a bundle of linear, thin carbon members; 

b. surrounding the first carbon electrode by dipping the first 
carbon electrode in a solution comprised of a reactive sub- 
stance which reacts chemically with the composition to be 
measured; 

. disposing the first carbon electrode and the solution in a 
cylindrical ion permeable membrane to hold the solution in 
the first carbon electrode as well as between the first carbon 
electrode and the cylindrical ion permeable membrane; 

. positioning the cylindrical ion permeable membrane including 
the first carbon electrode and the solution in an insulating 
tubular member; and 

. disposing the second carbon electrode between the insulating 
tubular member and the cylindrical ion permeable membrane. 

7. A process for producing a carbon sensor electrode for mea- 

suring a composition, comprising: 

a. providing first and second carbon electrodes each comprised 
of a bundle of linear, thin carbon members; 

b. pouring a solution comprised of a reactive substance which 
reacts chemically with the composition to be measured into a 
cylindrical ion permeable membrane; 

. inserting the first carbon electrode into the cylindrical ion 
permeable membrane to hold the solution between the first 
carbon electrode and the ion permeable membrane and 
thereby surround the bundle; and 

. disposing the cylindrical ion permeable membrane with the 
first carbon electrode and the solution into an insulating 
tubular member; and 

. disposing the second carbon electrode between the insulating 
tubular member and the cylindrical ion permeable membrane. 


U.S. Cl. 29—884 


Darwin B. Long, 14416 W. Freeway Dr., Forest Lake, Minn. 
55025 
Filed Jun. 17, 1996, Ser. No. 664,741 
Int. Cl.° HOIR 43//6 


U.S. Cl. 29—874 
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1. A method of making a configured lead bushing comprising the 








steps of: 


forming a cup-shaped mold; 

forming a port for molten lead to flow into the cup-shaped mold; 

injecting molten lead under pressure into the mold through the 
port and allowing the lead to solidify to form a one-piece 
cup-shaped member having cylindrical side walls and a disk 
extending across the cup-shaped member; 

removing the cup-shaped member from the mold with the cup- 
shaped member having a cylindrical section and a disk sec- 
tion; 

cutting away the disk section from the cup-shaped member to 
leave the cylindrical section having an interior surface and an 
exterior surface; 

cutting away portions of the exterior surface to form a shoulder 
and a set of acid rings; and 

cutting away portions of the interior surface to form an interior 
shoulder. 





5,704,120 
NONUNIFORM ELECTRICAL CONNECTION TO 
CONDUCTIVE SURFACE 


J. Peter Moncrieff, 408 Mason Rd., Vista, Calif. 92084 


Filed Jul. 17, 1995, Ser. No. 503,097 
Int. Cl.° HO1R 43/00 

16 Claims 
1. A method for providing improved electrical performance from 


a single electrically conductive surface, 


said method comprising the step of providing a single electri- 
cally conductive surface, 

and the step of providing a substructure for making external 
electrical connection to said single surface, 

and the step of electrically connecting said substructure to said 
single surface at substantially more than one point, said con- 
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necting being substantially nonuniform with respect to a 
dimension of said single surface in a first direction. 





5,704,121 
METHOD OF MAKING A VALVE SEAT RETAINER 
John D. Santi, West Allis, Wis., assignor to Briggs & Stratton 
Corporation, Wauwatosa, Wis. 

Division of Ser. No. 443,378, May 17, 1995, Pat. No. 
5,522,353. This application Oct. 25, 1995, Ser. No. 547,952 
Int. Cl.° B23P 15/00 

6 Claims 




















1. A method of manufacturing a valve seat retainer for an 
internal combustion engine having a block, comprising: 
providing a roller, including 
providing first and second spaced ridges on said roller; 
providing a groove disposed between said first and second 
ridges; 
providing a curved surface adjacent to said first ridge and 
radially outward from said groove with respect to said 
longitudinal axis; 
placing a valve seat in a recess of said block, said valve seat 
having a longitudinal axis; 
applying said roller to a surface of said block; 
rotating said roller and changing the relative position between 
said roller and said block to move material from said block 
surface; 
moving said roller in a radial direction toward said valve seat 
longitudinal axis during said rotating step; and 
creating a flange using said moved material, said flange extend- 
ing over said valve seat. 
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5,704,122 
SEALED-TYPE SCROLL COMPRESSOR AND 
ASSEMBLING METHOD THEREFOR 

Masahiro Tsubokawa; Osamu Aiba, both of Kusatsu; Toshi- 
haru Yasu, Yasu-gun; Shuichi Yamamoto, Otsu; Hideo 
Hirano; Taisei Kohayakawa, both of Kusatsu, and Shozo 
Hase, Hikone, all of Japan, assignors to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 

Division of Ser. No. 362,679, Dec. 22, 1994, Pat. No. 
5,632,610. This application Jan. 14, 1997, Ser. No. 783,634 
Claims priority, application Japan, Dec. 24, 1993, 5-329132 
Int. Cl.° B23P /5/00 


U.S. Cl. 29—888.022 2 Claims 











1. Method for assembling a sealed-type scroll compressor hav- 
ing a stationary scroll member to be fixed to a frame and an 


orbiting scroll member to be engaged with said stationary scroll 


member, said method comprising the steps of: 

temporarily positioning said stationary scroll member on said 
frame to come into engagement with said orbiting scroll 
member; 

relatively positioning one of said scroll members with respect to 
the other scroll member in a phase angle direction of wraps of 
said scroll members; 

positioning said stationary scroll member with respect to said 
orbiting scroll member in X-direction and Y-direction of said 
scroll members; 

shifting one of said scroll members, which has a coefficient of 
thermal expansion smaller than the other scroll member, in an 
orbiting direction of said orbiting scroll member by a prede- 
termined phase angle; and 

fixing said stationary scroll member to said frame. 





5,704,123 
METHOD OF MAKING FOLDED, BENT AND 
RE-EXPANDED HEAT EXCHANGER TUBE AND 
ASSEMBLIES 
Roger Paulman, Barrington, and A. Todd McKay, Matteson, 
both of Ill., assignors to Peerless of America, Incorporated, 
Aptakisic, Il. 
Filed Dec. 13, 1995, Ser. No. 572,180 
Int. Cl.° B23P 15/26 
U.S. Cl. 29—890.053 30 Claims 
1. A method of making an elongated tube for use in a heat 
exchanger assembly of the side-entry type, including the steps of: 
extruding an elongated tube having a substantially circular 
cross-section; 
cutting the extruded elongated tube to the desired length of the 
finished heat exchanger assembly; and 
passing the cut extruded tube through a folding mechanism to 
provide an elongated tube having a collapsed sidewall extend- 
ing substantially the length of the elongated tube. 
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5,704,124 
PROCESS FOR PRODUCING AN AXLE BEARING/ 
BEARING HOUSING ASSEMBLY 
Gerhard Trauzettel, Berlin, Germany, assignor to Mercedes- 
Benz AG, Stuttgart, Germany 
Filed Jul. 5, 1995, Ser. No. 498,333 
Claims priority, application Germany, Jun. 7, 1994, 44 23 
588.7 
Int. Cl.° B23P 15/00 


U.S. Cl. 29—898.04 8 Claims 


1. A process for producing a shaft bearing-bearing housing 
assembly, in particular for a vehicle cooling-water pump, including 
a shaft bearing having an outer race with an outer surface which is 
firmly engaged by a surrounding annular surface of a bearing 
housing, said process comprising the steps of: 

providing a shaft bearing with an outer race having a conical 

outer surface, 

providing a bearing housing with a conical receiving bore cor- 

responding to the conical outer surface of said shaft bearing 
outer race and said bearing housing having an annular surface 
consisting of a material which shrinks upon cooling, 

fitting said shaft bearing into said receiving bore, while said 

bearing housing annular surface is at a temperature which is 
greater than a later operation temperature of said assembly, 
and 

permitting said bearing housing to cool down so as to provide 

for firm engagement between the shaft bearing outer race and 
bearing housing annular surface. 





5,704,125 
ACUTATING LEVER FOR USE WITH A FINGER/TOE 
NAIL CLIPPER ASSEMBLY 
Hee Un Lee, 9237 Austin, Morton Grove, Ill. 60053 
Continuation of Ser. No. 488,925, Jun. 9, 1995, Pat. No. 

5,617,633. This application Sep. 9, 1996, Ser. No. 709,313 
Int. Cl.° A45D 29/02 
U.S. Cl. 30—28 10 Claims 


10 





1. An actuating lever for use with a finger/toe nail clipper 
assembly of the type which includes elongate upper and lower 
arms artranged spaced in overlying arrangement and having first 
and second ends, the first ends being secured together and the 
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second ends terminating in facing jaw formations respectively 
terminating in facing sharpened cutting edges, the upper arm being 
of limited resilience and capable of being forcably pressed toward 
the lower arm to place the sharpened cutting edges in severing 
engagement with a finger/toe nail introduced therebetween; said 
actuating lever comprising a mounting plate seatable over the 
upper arm at a location proximate the jaw formation thereof and an 
elongate rotatable portion having a grasping end and an opposite 
end; said mounting plate including a front section having a unitary 
angular arm defining a canted surface and a leading edge opposite 
said front section; said opposite end of said elongate rotatable 
portion having a unitary angular bend defining a canted surface 
complementary to the canted surface of said front section; aligned 
bores formed respectively in said angular arm and said angular 
bend; fastening/bearing means passing through said aligned bores 
coupling said angular arm and said angular bend in substantially 
canted surface to canted surface together enabling said lever por- 
tion to rotate relative said angular arm between an active condition 
directed divergently of the upper arm and a passive condition 
inverted from its active condition with the grasping end of said 
lever portion closely proximate said upper arm, and means for 
mounting said mounting plate to the finger/toe nail clipper assem- 
bly. 





f 


5,704,126 
DRY SHAVING APPARATUS WITH A PIVOTALLY 
MOUNTED LONG-HAIR TRIMMER 
Wolfgang Franke, Langen, and Hans-Dieter Klauer, Oberursel, 
both of Germany, assignors to Braun Aktiengesellschaft, 
Frankfurt, Germany 
Continuation of Ser. No. 174,395, Dec. 23, 1993, abandoned. 
This application Sep. 14, 1995, Ser. No. 528,058 
Claims priority, application Germany, Dec. 24, 1992, 42 44 
164.1 
Int. Cl.° B26B 19/06 
19 Claims 














1. A dry shaving apparatus comprises: 

a housing structure, 

a support structure mounted to said housing structure, 

at least two elongated cutter heads (SK1, SK2) mounted to said 
support structure, said at least two elongated cutter heads 
spaced from one another and having longitudinal axes essen- 
tially parallel with each other, each said elongated cutter head 
comprising an outer cutter and an inner cutter for cutting short 
hair, said support structure supporting said two spaced elon- 
gated cutter heads such that, during use, said two spaced 
elongated cutter heads move relative to each other, and 

a further cutter head (SK3) for cutting long hair mounted to said 
housing structure and arranged intermediate said two elon- 
gated cutter heads (SK1, SK2), said further cutting head being 
pivotal about an axis (Z) extending parallel with and interme- 
diate the longitudinal axes of said two elongated cutter heads 
(SK1, SK2). 
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5,704,127 
CONCAVE, CONVEX SAFETY RAZORS 
Caroline Cordio, 818 Misty Cove #296, Arlington, Tex. 76013 
Filed Mar. 4, 1996, Ser. No. 609,948 
Int. Cl.° B26B 2///4 


U.S. Cl. 30—49 3 Claims 


1. A concave, convex safety razor comprising: 
A. a safety razor blade housing having; 

a) a razor blade with a concave cutting edge and a convex 
cutting edge disposed within said razor blade housing, and 

b) one portion of a removable and rotatable means disposed 
on said housing; 

B. a handle having a first end and a second end; 

a) means disposed on said handle first end adapted to receive 
and cooperate with said portion of said removable and 
rotatable means disposed on said housing for removably 
retaining said safety razor blade housing and permitting 
rotation of said housing; and 

C. hollow extensible means adapted to receive said handle 
second end therein and extend essentially the length of said 
handle, said hollow extensible means having; 

a) a threaded first end cut to form a plurality of flexible 
fingers, the distal end of said fingers being provided with a 
retaining means, said threaded first end being adapted to 
receive said handle, and 


b) threaded nut means for locking said handle therein adapted 
to cooperate with said threaded flexible fingers and be 
retained thereon by said retaining means. 





5,704,128 
HAIRCUTTING DEVICE 
Shih-wei Lin, No. 23, Yihsien Chuang, Nanyang Rd., 19th Lin, 
Yangming Li., Fengyuan City, Taichung Hsien, Taiwan 
Filed Jun. 11, 1996, Ser. No. 661,429 
Int. Cl.° B26B /3/24 


U.S. Cl. 30—133 5 Claims 














1. A haircutting device comprising: 
a housing defining a first opening in an underside thereof; 
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a body adjustably mounted in said housing and defining a 
second opening in an underside thereof and communicating 
with said first opening, 

a haircutting mechanism mounted on the underside of said body 
and located above said second opening, said haircutting 
mechanism comprising: 

a base plate mounted on the underside of said body; 

a lower cutting piece fixedly mounted on said base plate and 
having a plurality of first blades located above said second 
opening, and a threaded hole defined in said lower cutting 
piece; 

an upper cutting piece slidably mounted on said lower cutting 
piece and having a plurality of second blades located above 
said plurality of first blades, and an elongate slot defined in 
said upper cutting piece and communicating with said 
threaded hole of said lower cutting piece; 
pressing plate mounted on said upper cutting piece and defin- 
ing a bore therein which communicates with said elongate 
slot; 

a positioning bolt extending through said bore and said elongate 
slot, and threadedly engaged with said threaded hole; and 

a biasing member mounted between said positioning bolt and 
said pressing plate; and 
suction member mounted in said housing and including a 
suction vent defined in an underside thereof and located above 
said haircutting mechanism, said suction member being oper- 
ated to draw air from said housing through said first and 
second openings and into said suction vent. 





5,704,129 
KNIFE WITH REVERSIBLE CLIP 
Louis S. Glesser, Golden, Colo., assignor to Spyderco, Inc., 
Golden, Colo. 
Filed May 21, 1996, Ser. No. 651,847 
Int. Cl.° B26B //02 


U.S. Cl. 30—155 12 Claims 
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1. A folding knife having a reversible clip, comprising: 

(a) handle means having a first elongated side portion opposed 
to a second elongated side portion, said side portions sepa- 
rated by a spacer defining a cavity therebetween; 

(b) blade means pivotaliy mounted on said handle mean. and 
moveable between alternate positions of being stored substan- 
tially within said cavity or being open in an operative position 
as an extension of said handle means; 

(c) a first aperture extending substantially through said handle 
means; 

(d) a first depression and a second depression located in com- 
munication with said first aperture on each of said first and 
said second side portions, respectively; 

(e) clip means comprising an end portion having a second 
aperture therethrough wherein said end portion is mounted 
over said first aperture and wherein said end portion of said 
clip means is adapted to fit securely within one of said 
depressions and said clip means is adapted to slidably receive 
a portion of a supporting member; and 

(f) securing means extending through said first aperture to 
secure said clip means to said handle means, wherein said 
securing means comprises a third aperture to provide a lan- 
yard hole for said folding knife when said clip means is 
mounted on said handle means, wherein said clip means is 
adapted to be mounted on either of said first or said second 
side portion. 
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5,704,130 
MEASURING INSTRUMENT 

Victor Augustin, and Eduard Fischer, both of Chur, Switzer- 

land, assignors to Raytec AG, Chur, Switzerland 

Coniinuation of Ser. No. 256,371, Sep. 30, 1994, abandoned. 
This application Jan. 15, 1997, Ser. No. 783,787 

Claims priority, application Switzerland, Jan. 22, 1992, DD 

185/92-4 
Int. Cl.° GO1C 9/06 


U.S. Cl. 33—366 12 Claims 











1. A measuring instrument for determining the relative position 

of an object with respect to a horizontal plane, comprising: 

a measuring chamber embodied as a hollow body, said measur- 
ing chamber containing two media of different density which 
cannot be mixed, one of the media being at least partially 
transparent and the other of the media being a fluid media; 

a light source for emitting light which is transmitted through 
said at least partially transparent medium; and 

a light-sensitive sensor onto which the light transmitted through 
said at least partially transparent medium is projected for 
forming a projection entirely placed on said light-sensitive 
sensor, wherein: 

said measuring chamber, said light source and said light- 
sensitive sensor are arranged in axial alignment along a hori- 
zontal axis, with said light source being disposed on one side 
of said measuring chamber and with said light-sensitive sen- 
sor being disposed on the other side of said measuring mem- 
ber, 

said arrangement being such that said projection is an amplifi- 
cation of said at least partially transparent medium, and 

the relative position of an object with respect to a horizontal 
plane being determined on the basis of said at least partially 
transparent medium in said measuring chamber. 





5,704,131 
ADJUSTABLE PLUMB BOB AND LINE CAPABLE OF 
AUTOMATIC BRAKING AND RETRACTION 

Mick Courtney, 311 W. Main St., Enterprise, Oreg. 97828 
Continuation-in-part of Ser. No. 274,221, Jul. 13, 1994, aban- 

doned. This application May 6, 1996, Ser. No. 643,737 

Int. Cl.° GOLC 15/10 

U.S. Cl. 33—394 6 Claims 

1. An assembly for a plumb bob and line capable of automatic 

braking and retraction comprising: 

a substantially square, hollow, two-part housing, comprising a 
cover and a base, detachably or hingably joined and possess- 
ing walls with interior and exterior surfaces; 

a coiled band spring attached at one end to one interior surface 
of the housing; 

a spool attached to the opposite end of the band spring; 

a long flexible member having one end attached to the spool and 
the opposite end attached to a tapered plumb bob weight; 

a series of pulleys located within the housing through which the 
flexible member passes in order to guide the flexible member 
through the housing; 
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a tension device through which the flexible member is thread, 

comprising in combination: 

two pegs mounted perpendicularly on a shared surface of a 
disc member with the pegs extending into the hollow of the 
housing and located in relation to one another such that the 
flexible member can be wound about each peg; and 

an adjustment dial, having substantially the shape of a star, 
attached in parallel relation to the disc member and located 
on an exterior surface of the housing, such that rotation and 
setting of the adjustment dial will cause corresponding 
rotation and setting of the disc member; 

an aperture in the housing having the same shape as the 
adjustment dial such that the adjustment dial can be rotated 
and placed in the aperture, thereby setting and maintaining 
the adjustment dial position; 

a slot in the housing running substantially the length of the 
housing and through which the flexible member exits the 
housing. 





5,704,132 
INDICATOR HOLDER WITH SLIDABLE CONNECTING 
MEMBER 
E. T. Bourne, 390 S. Lemon Ave., Walnut, Calif. 91789 
Filed Jan. 16, 1996, Ser. No. 585,716 
Int. Cl.° GO1B 3/22 


U.S. Cl. 33—628 16 Claims 





1. An indicator holder for use in connection with a dial test 
indicator and with machine tools having holding bar gripping 
means, said indicator holder comprising: 

(a) a housing having a guideway provided with first and second 

open ends; 

(b) slide means for adjustably connecting said housing to the 

machine tool, said slide means comprising: 
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(i) a slide member slidably movable within said guideway of 
said housing, said slide member having first and second 
ends; and 

(ii) a connecting rod connected to said slide member proxi- 
mate said second end thereof, said connecting rod being 
adapted for interconnection with the holding bar gripping 
means of the machine tool; and 

(iii) connector means for interconnecting said dial test indica- 
tor with said housing for both pivotal and transverse move- 
ment of said dial test indicator relative to said housing. 





5,704,133 


Patent Not Issued For This Number 





5,704,134 
TRIM BLOCK DRYING RACK AND METHOD 
John L. Carter, Portland; Everett C. Davidson, Hillsboro, and 
Larry C. Lagging, Milwaukie, all of Oreg., assignors to 
Carter Sprague Inc., Beaverton, Oreg. 
Filed Oct. 16, 1995, Ser. No. 543,490 
Int. Cl.° F26B 7/00 


U.S. Cl. 34—396 3 Claims 

















1. A method of stacking short lumber pieces for drying, the 
method comprising: 

preparing a first tier of short lumber pieces, where the lumber 
pieces are shorter than the tier and arranged end-to-end in 
rows extending the length of the tier with the rows arranged 
side-by-side across the width of the tier; 

placing a unified rack on top of the first tier of lumber pieces 
with the rack having sufficient length to support multiple 
pieces disposed end-to-end, the rack including track structure 
extending the length thereof to guide the placement of short 
lumber pieces with the pieces shifted lengthwise therealong, 
and the rack further having sticker structure joined to the track 
structure to support the track structure and lumber pieces 
placed thereon in spaced relation from the first tier of lumber 
pieces; 

filling the track structure with lumber pieces to prepare a second 
tier; and 

repeating the steps of placing and filling to prepare an overlying 
third tier. 





5,704,135 
INSTANT PHOTOGRAPHIC PRINT DRYING DEVICE 
Sohrab Riahi, 36 Rainbow Lake, Irvine, Calif. 92614 
Filed Jul. 10, 1995, Ser. No. 500,267 
Int. Cl.° F26B 2/1/06 
U.S. Cl. 34—546 
1. A photographic print drying device, comprising: 


22 Claims 
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a stand which has a base portion, a stand portion, and an upper 
portion; 

clip means positioned on said base portion to detachably hold 
photographic prints to said stand portion; 

a housing portion with circumferential walls defining an opening 
therebetween, said housing portion being connected to said 
upper portion of the stand portion and being spaced away 
from said base portion; 

a heating element; 

a fan portion with an electric motor and fan blades, said fan 
portion and said heating element being contained in said 
opening of said housing portion; and 

a control pane! with circuitry to control the delivery of electric- 
ity to said fan portion and heating element for a selectable 
time. 





5,704,136 
DRYING OPERATION ADJUSTING METHOD FOR 
WASHING MACHINE 

In-Haeng Cho, Kyoungsangnam-do, Rep. of Korea, assignor to 

LG Electronics Inc., Seoul, Rep. of Korea 

Filed Dec. 23, 1996, Ser. No. 771,828 

Claims priority, application Rep. of Korea, May 13, 1996, 

1996-15782 
Int. Cl.° F26B /9/00 


U.S. Cl. 34—562 4 Claims 


1. A method of controlling the drying operation of a washing 
machine which comprises: 

proceeding with an initial drying operation by applying a power 
voltage to a motor for a predetermined period of time accord- 
ing to the volume of laundry being treated; 

proceeding with an interim drying operation by applying a 
power voltage to said motor at a predetermined phase angle 
according to the volume of the laundry; and 
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5,704,137 
SHOE HAVING HYDRODYNAMIC PAD 

Todd Dean, Kirkland; Eric Dreyer, Redmond, both of Wash., 
and Raymond M. Fredericksen, East Lansing, Mich., assign- 

ors to Brooks Sports, Inc., Bothell, Wash. 

Filed Dec. 22, 1995, Ser. No. 576,958 

Int. Cf.° A43B /3/18;19/00 

19 Claims 


1. A hydrodynamic pad for insertion into a shoe that is adapted 
to receive a foot of a wearer, the foot having a heel, comprising: 

an inner bladder having an anterior portion, a posterior portion, 
and side portions extending between said anterior and poste- 
rior portions, said inner bladder being compressible from an 
initial condition to a compressed condition; 

an outer bladder outwardly adjacent to said side portions of said 
inner bladder, said outer bladder being expandable from a first 
condition to a second, expanded condition, said outer bladder 
having a rounded rear portion extending around said posterior 
portion of said inner bladder, and having a rounded front 
portion extending around the anterior portion of the inner 
bladder, said rounded rear portion defining a first arc having a 
first radius, and said rounded front portion defining a second 
are having a second radius that is smaller than the first radius, 
the outer bladder fully seating the heel when said outer 
bladder is in said second, expanded condition; 

fluid channels extending between said inner bladder and said 
outer bladder; and 
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fluid in said inner and outer bladders, said fluid being movable 
between said inner and outer bladders through said fluid 
channels, said fluid moving from said inner bladder to said 
outer bladder and expanding said outer bladder from said first 
condition to said second, expanded condition when said inner 
bladder is compressed from said initial condition to said 
compressed condition. 





5,704,138 
MOUNTAIN HIKING BOOT WITH INTERNAL 
TIGHTENING DEVICE 
Thierry Donnadieu, Le Vieux, France, assignor to Salomon 
S.A., Chavanod, France 
Continuation-in-part of Ser. No. 438,876, May 10, 1995, aban- 
doned, which is a continuation of Ser. No. 161,066, Dec. 3, 
1993, abandoned, which is a continuation of Ser. No. 908,461, 
Jul. 6, 1992, abandoned. This application Jul. 23, 1996, Ser. 
No. 681,388 
Claims priecrity, application France, Jul. 4, 1991, 91 08636 
Int. Cl.° A43B 23/28; A43C 11/00 


U.S. Cl. 36—58.5 5 Claims 


1. Mountain hiking boot (1) comprising: 

(a) an outer sole (2) sufficiently flexible to allow at least partial 
unrolling of a foot of a wearer of said boot; 

(b) an external upper (3) made of a material which is sufficiently 
rigid to assure mechanical protection of a foot but sufficiently 
flexible to allow partial unrolling of said foot, said upper 
having an open front allowing insertion of said foot (4), and 
comprising a closing system (5) for closure of said boot; 

(c) an internal tightening device (8) disposed inside said upper 
(3) and being constituted by two internal quarters (8a, 8b) 
having lower ends (8c, 8d) attached to a side of said boot, 
each of said internal quarters (8a, 8b) being made of flexible 
material and being arranged only in an instep area approxi- 
mately between a flexion crease (4a) of said foot (4) and an 
articulation axis of metatarsals (4b) of said foot, and each of 
said internal quarters having an upper free end portion which 
is spaced from and unconnected with said external upper, said 
tightening device being adapted to immobilize said foot 
against all horizontal movement in a longitudinal axial direc- 
tion of said boot; and 

(d) said upper free end portion (8e, 8f) of each internal quarter 
(8a, 8b) being fitted with attachment and tightening means 
incorporated therein and arranged beneath said external upper, 
whereby said internal quarters ensure positioning and tighten- 
ing of said foot (4) inside said boot (1) independently of said 
external upper; 

(e) said mechanical protection of said foot provided by said 
external upper (3) being dissociated from and independent of 
said foot tightening provided by said internal tightening 
device, respectively. 
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5,704,139 a ramp means having an underside contoured to be placed 
SNOWBOARD SHOES against the bottom of the sole, 
Shinpei Okajima, Sakai, Japan, assignor to Shimano, Inc., said ramp means having in substantially longitudinal serial rela- 
Osaka, Japan tionship a ramp down section, a parallel section, and a ramp 
Filed Dec. 27, 1995, Ser. No. 579,648 up section, 
Claims priority, application Japan, Dec. 28, 1994, 6-327195 said ramp down section has a ramp down surface which ramps 
Int. Cl.° A43B 5/04; A63C 9/02 away from said underside in a heel to toe direction with 
U.S. Cl. 36—115 6 Claims reference to the shoe, 

said parallel section is positioned between said ramp down and 
ramp up sections and has a parallel surface that is substan- 
tially parallel to a plane defined by said underside and longi- 
tudinally extends from said ramp up surface in said heel to toe 

direction, 
said ramp up section has a ramp up surface longitudinally 
extending from said parallel surface and which ramps away 
from said parallel surface to said underside in said heel to toe 

direction, 
a shoe attaching means for attaching said ramp means to the 

shoe, and 
said ramp means having a longitudinal length shorter than the 
sole, and said ramp up and down surfaces have transversely 
extending ramp widths that are substantially narrower than a 
transversely extending middle width of said parallel surface. 

Ba 





1. A snowboard boct comprising: 
a sole (3), wherein the sole (3) includes: 


5,704,141 
a depression (10) defined therein for attachment of a fastener : 


' CONTACT PREVENTION SYSTEM FOR A BACKHOE 
(20); : : a Keisuke Miura, and Eiji Nishi, both of Sakai, Japan, assignors 

a recessed groove (11 ) for providing a space (12) which opens 4g Kubota Corporation, Osaka, Japan 
to the front of the boot for creating a through-passage between Continuation-in-part of Rin No. 1 44.865. Oct. 28. 1993. aban- 
the oe (12) and the depression (10) , doned. This application Oct. 26, 1995, Ser. No. 548,655 

a toe portion (6) disposed forwardly of the recessed groove (11 Claims priority, application Japan, Nov. 9, 1992, 4-297511 


wii iad Bie | Int. Cl.° E02F 5/02 
wherein a portion of the sole (3) which includes the toe portion 1) ¢ (), 37348 


(6) and recessed groove (11) is more resilient than a remain- 
ing portion of the boot; 
a reinforcement plate (5) for attachment of the fastener (20); and 
wherein the reinforcement plate (5) is disposed in portions of the 
sole (3) except the portion of the sole (3) which includes the 
toe portion (6) and recessed groove (11). 


9 Claims 





5,704,140 
TRAINING DEVICE 
George S. Fields, 4123 Williamsburg Rd., Cincinnati, Ohio 
45215 
Filed Nov. 18, 1996, Ser. No. 751,302 
Int. Cl.° A43B 7/19;7/20 
U.S. Cl. 36—132 23 Claims 


1. A backhoe having a swivel deck supporting a driver's section 
(27) and a boom assembly driven by hydraulic cylinders and 
carrying a bucket (6) connected to a distal end thereof, comprising: 
boom assembly drive means for driving a boom of said boom 
assembly through said hydraulic cylinders; 
detecting means for detecting a position, direction of movement 
and velocity of movement of said bucket (6) relative to said 
driver’s section (27), said detecting means including: 
a position detecting member for detecting the position of said 
bucket; 
a direction detecting member for detecting the direction of 
movement of said bucket; and 
a velocity detecting member for detecting the velocity of 
movement of said bucket; and 
control means for controlling a motion of said bucket (6) 
1. A training device to be worn on a bottom of a sole of a shoe, through said boom assembly drive means in response to input 
the shoe having an upper with toe and heel portions and an ankle values from said detecting means, said control means having a 
portion above the heel portion, and the sole having longitudinally function to prohibit operation of said bucket (6) when said 
spaced apart heel and toe sections, said training device comprising: bucket (6) lies inwardly of a danger plane (Al, A2) disposed 


179-256 0.G.—98-21: QL3 
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at a predetermined distance outwardly of an outer frame (29, 

30) defining an outermost region of said driver’s section (27); 

characterized in that said contro! means: 

A. establishes a danger zone (B1, B2) surrounded by said 
danger plane (Al, A2) and a caution plane (C1, C2) dis- 
posed at a predetermined distance outwardly of said danger 
plane (Al, A2); 

B. includes decelerating means operable, when said bucket (6) 
lies in said danger zone (B1, B2), to decelerate operation of 
said hydraulic cylinders to substantially equalize time taken 
for said bucket (6) to reach said danger plane (Al, A2) to a 
set time towards said danger plane (Al, A2), said deceler- 
ating means remaining inoperative when said bucket (6) 
lies in said danger zone (B1, B2) and moves away from 
said driver’s section (27); 

C. includes set value determining means operable, when said 
bucket (6) lies in said danger zone (B1, B2), to set time for 
stopping said bucket (6) by using, as a parameter, a mini- 
mum distance of said bucket (6) from said danger plane 
(Al, A2); and 

D. includes time estimating means operable, when said bucket 
(6) lies in said danger zone (B1, B2), to compute time taken 
for said bucket (6) to move from a current position thereof 
to said danger plane (Al, A2) based on detection values 
provided by’said detecting means; 

said decelerating means being operable, when said bucket (6) 
lies in said danger zone (B1, B2) and moves toward said 
danger plane (A1, A2), to decelerate operation of said hydrau- 
lic cylinders so that the time estimated by said time estimating 
means agrees with the set value determined by said set value 
determining means; and 

said decelerating means being operable, the higher said velocity 
of movement is, to decelerate operation of said hydraulic 
cylinders by a greater degree. 





5,704,142 
EXCAVATOR DATA ACQUISITION AND CONTROL 
SYSTEM AND PROCESS 
Greg Stump, Oakland, Ill., assignor to Vermeer Manufacturing 
Company, Pella, lowa 
Continuation of Ser. No. 491,679, Jun. 19, 1995, Pat. No. 
5,553,407. This application Jun. 13, 1996, Ser. No. 663,491 
Int. Cl.° GOIS 13/08 


U.S. Cl. 37—348 20 Claims 


_ 
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1. A data acquisition system for acquiring geological informa- 
tion from a subsurface, comprising: 
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a data acquisition unit to acquire geological information from 
the subsurface, the data acquisition unit including a signal 
processing unit to transmit an earth penetrating source signal 
into the subsurface and to receive a reflected signal from the 
subsurface; 

a memory to store geologic filter data representative of known 
subsurface geology; and 

a processor coupled to the memory and the data acquisition unit 
that filters content of the reflected signal corresponding to the 
known subsurface geology using the geologic filter data, the 
filtered reflected signal indicating a presence of a subsurface 
characteristic other than a characteristic associated with the 
known subsurface geology. 





5,704,143 | 
DUAL SURGE IRON WITH STEAM GENERATING 
AREAS 
Edward M. Kubicz, Torrington, Conn., assignor to Black & 
Decker Inc., Newark, Del. 
Filed Aug. 19, 1996, Ser. No. 700,066 
Int. Cl.° DO6F 75//8 


U.S. Cl. 38—77.83 17 Claims 


1. In an electric steam iron having a soleplate with a heating 
element, a water reservoir and means for depositing water from the 
reservoir onto the soleplate at a first location for ordinary steam 
generation and at least one second location for surge steam gen- 
eration and a steam distribution chamber for transmitting ordinary 
steam and surge steam from said soleplate, wherein the improve- 
ment comprises: 

the soleplate having a first primary steam generating area with 

the first location thereat and at least one substantially separate 
second surge steam generating area with the at least one 
second location located thereat, said first primary steam gen- 
erating area communicating with said steam distribution 
chamber directly through a first passage and said at least one 
second surge steam generating area communicating with said 
steam distribution chamber through a second passage located 
substantially remotely of and separately from said first pas- 
sage; 

said at least one second location being located laterally offset of 

said heating element; 

said at least one second surge steam generating area makes up 

part of a generally U-shaped chamber; and 

said at least one second location includes two locations each 

defined by collecting pockets and each disposed on symmetri- 
cally opposite sides of said generally U-shaped steam gener- 
ating area. 
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5,704,144 
BEVERAGE CONTAINER IDENTIFICATION TAG 
Francis R. Groth, 21620 Alexander, St. Clair Shores, Mich. 
48081 
Filed May 23, 1996, Ser. No. 653,704 
Int. Cl.° GO9F 3/00 


U.S. Cl. 40—306 1 Claim 








1. A method for providing customized identification of a bever- 
age container, comprising the steps of: 

wrapping a thin strip of nonelastic, impermeable, flexible, water 
resistant sheeting tightly around a first beverage container; 

attaching one end of the thin strip to a selected location of the 
thin strip whereat the one end is in overlapping relation, 
thereby snugly engirding the first beverage container with the 
thin strip; 

marking the thin strip with at least one indicium, where the at 
least one indicium is visible after said step of wrapping; 

wherein the thin strip snugly engirds the first beverage container 
such that the thin strip is held in place on the first beverage 
container; 

detaching the one end of the thin strip from the selected location 
of the thin strip; 

removing the thin strip from the first beverage container; 

wrapping the thin strip tightly around a second beverage con- 
tainer; and 

attaching the one end of the thin strip to a selected location on 
the thin strip whereat the one end is in overlapping relation, 
thereby snugly engirding the second beverage container with 
the thin strip; 

where the thin strip snugly engirds the second beverage con- 
tainer such that the thin strip is held in place on the second 
beverage container. 





5,704,145 
POINT OF PURCHASE SPINNING DISPLAY 
Michael G. Hanitz, 234 Elizabeth St., New York, N.Y. 10012 
Filed Mar. 15, 1996, Ser. No. 616,650 
Int. Cl.° GO9F 13/02 
U.S. Cl. 40—473 
1. A display comprising: 
a transparent panel having front, a back and a central axis 
passing through said panel between said front and said back; 
a fluorescent pattern disposed on said panel and viewable at said 
front of said panel; 
masking on said panel for preventing said fluorescent pattern 
from being viewed through said back of said panel; 


12 Claims 


GENERAL AND MECHANICAL 
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an ultraviolet light for illuminating said fluorescent pattern; and 
a drive mechanism for rotating said transparent panel about said 
central axis. 





5,704,146 
POSITIVE DRIVE TITLE RACK FOR JUKEBOX 
Lloyd D. Herring, Rockford, and Jerold R. Shaltis, Wyoming, 
both of Mich., assignors to Rowe International, Inc., Grand 
Rapids, Mich. 
Filed Jan. 16, 1996, Ser. No. 584,315 
Int. Cl.° B42F 17/20 


U.S. Cl. 40—509 37 Claims 

















1. A jukebox, comprising: 

a cabinet including a system for receiving a user selection of a 
title and means defining a window for viewing an interior 
portion of said cabinet; and 

a title rack in said cabinet behind said window in said interior 
portion; 

wherein said title rack includes a plurality of title pages that are 
each pivotally mounted to pivot about a horizontal axis and an 
electrical motor-operated page drive that selectively turns an 
individual one of said pages at a time about the pivot axis of 
that page by engaging an individual one of said pages, 
wherein said page drive positively engages the page during 
the entire turning on the page and controls the speed and 
acceleration of the page during said turning. 
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5,704,147 (a) an exterior shape acceptable and removable from said fire- 
MAGNETIC LETTER BOARDS AND LETTERS arm; 

Michael Rellinger, Chicago, Ill., assignor to Quartet Manufac- (b) a discharge opening; 
turing Company, Skokie, Ill. (c) two opposed side walls; 

Continuation of Ser. No. 455,261, May 31, 1995, abandoned. (d) a follower having a bottom position wherein said follower is 
This application Jan. 16, 1997, Ser. No. 784,456 operable to urge said rounds toward said discharge opening; 
Int. Cl.° GO9F 7/04 (e) a cartridge holding volume partially bounded by said 

U.S. Cl. 40—621 20 Claims opposed side walls, said discharge opening and said follower, 
when said follower is in said bottom position; 

(f) said two opposed side walls having longitudinal indentations 
projecting into said holding volume; 

(g) said indentations having lower portions extending upward 
from adjacent said follower, when said follower is in said 
bottom position, toward said discharge opening and extending 
along a substantial length of said cartridge holding volume; 

(h) said side walls having primary portions spaced a distance 
sufficient, in the absence of said lower portions of said inden- 
tations, for said holding volume to accept said predetermined 
large number of rounds; and 

(i) said lower portions of said indentations being sized and 
shaped to substantially reduce the number of rounds which 
can be inserted into said cartridge holding volume; 

(j) said lower portions of said indentations are spaced from one 
another at a substantially constant distance along substantially 
their entire length; 

(k) said indentations further comprise upper portions extending 
downward from said discharge opening to said lower por- 
tions; 

(1) said upper portions of said indentations are angled upward 
and inward toward one another; 

(m) said upper portions, at points adjacent said lower portions, 
are spaced at distances greater than said substantially constant 


(pbs dha 
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1. A magnetic letter board assembly comprising the combination 
of a substantially rigid magnetic letter board composed of one 
material and a plurality of removably magnetically secured mag- 
netic graphic indicia bodies each composed of a material different 
from and appreciably more flexible than said letter board and Gistance Between onan sneer pusibene, and, sine acgecont 
arranged on said board to display a message, wherein the front said discharge opening, are spaced at distances less than said 
surface of said board and the rear surface of each of said graphic substantially constant distance between said lower portions; 
indicia bodies each have a pair of cooperating inwardly converging _ (") whereby said lower portions form a limited capacity storage 
walls and a surface bridging said walls, each defining lands and section and said upper portions form a transition section 
grooves and a recess between them extending in the same direc- adapted for the smooth transition of rounds to said discharge 
tion, and each of said graphic indicia bodies has a flexibility opening. 
permitting the selective lifting of said graphic indicia body from 
said board and its manipulating along said walls and surface for 
remounting on said board. 





5,704,149 
HAMMER FOR MUZZLE LOADER RIFLE 
David Bethshears, 35 Hillcrest Dr., Bruceton, Tenn. 38317 
5,704,148 Filed Jul. 11, 1995, Ser. No. 500,807 
TEN ROUND MAGAZINE WITH FIFTEEN ROUND Int. CL° F41C 7/00 
PROFILE U.S. Cl. 42—51 
Thomas Valorose, La Plata, Md., assignor to Fabbrica d’Armi 
P. Beretta, S.p.A., Gardone Val Trompia, Italy 
Filed Apr. 15, 1996, Ser. No. 631,932 
Int. CL.° F41A 9/7] 
U.S. Cl. 42—50 1 Claim 
1. A limited capacity firearm magazine for a firearm configured — 
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1. A muzzlie-loading firearm comprising: 

a stock; 

sa “ | 5 37 a barrel fastened to said stock, said barrel having a chamber end 
oa and a muzzle end wherein said chamber end has a firing hole; 

— a nipple affixed to said stock and having a bore in a plug which 

is aligned with said firing hole; 

a pivot connector rotatably mounted to said stock wherein said 
pivot connector may be rotated to an engaged position or a 


4 Ij 


5 5 
] J fired position; 
a hammer pivot affixed to said pivot connector; 
a8 a hammer head having a generally elongated body and a first 
Peres and a second end at respective ends of said body, and having 








” a first central axis defined by an imaginary line extending 


! 
4b. along said body and aligned with both said first and said 
second ends, wherein said first end is secured to said hammer 
to receive a magazine having a capacity of a predetermined large pivot and said second end contacts said nipple when said 
number of rounds, said limited capacity magazine comprising: pivot connector is in said fired position; 
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GENERAL AND MECHANICAL 


a lever arm having a generally elongated body and a pivot end 
and a thumb grip end at respective ends of said body, and 
having a second central axis defined by an imaginary line James Paul West, 3232 NW. 16 Ave., Gainesville, Fla. 32605; 
extending along said body and aligned with both said pivot 
end and said thumb grip end wherein said pivot end is secured 
to said hammer pivot and said thumb grip end provides 


5,704,151 
PORTABLE BATTERY-POWERED SAFETY LOCK 


John Kirk, Gainesville, Fla., and James F. Kirk, Newberry, 
Fla., assignors to James Paul West, Gainesville, Fla. 

Filed Mar. 24, 1995, Ser. No. 410,468 
Int. Cl.° F41A 17/06;17/54 


leverage for rotating said hammer pivot between said fired qj ¢ (), 4270.07 


21 Claims 


position and said engaged position, whereby said first central 
axis and said second central axis intersect at said pivot con- 
nector; 
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5,704,150 
GUN WITH PIVOTING BARREL, ROTARY 
AMMUNITION CYLINDER, AND DOUBLE ACTION 
FIRING MECHANISM 
Keith L. Milliman, Fairport, N.Y., assignor to Crosman Corpo- 
ration, East Bloomfield, N.Y. 

Division of Ser. No. 901,774, Jun. 22, 1992, Pat. No. 
5,400,536, which is a division of Ser. No. 737,209, Jul. 29, 
1991, Pat. No. 5,160,795. This application Sep. 19, 1994, Ser. 
No. 308,358 
Int. Cl.° F41C 3/16 
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1. A safety lock for firearms comprising: 

a backplate removably engageable with a frontplate when said 
backplate and said frontplate are applied to opposite sides of a 
trigger guard, said backplate and said frontplate each having 
an inward-facing surface and an outward-facing surface, said 
backplate further comprising: 

a pin extending from said inward-facing surface of said back- 
plate; and 

said frontplate further comprising: 

a pin-receiving orifice opening to said inward-facing surface 
of said frontplate at a position strategically located to 
complementarily receive said pin when said backplate and 
said frontplate are operably positioned on opposite sides of 
the trigger guard, said pin-receiving orifice extending into 
said frontplate a sufficient distance to effectively receive 
said pin; 

locking means functionally disposed within said frontplate 
such that in operation said locking means securely engages 
said pin; 

means for receiving information whereby an authorized user 
of the safety lock can be identified; and 

electronically-powered means for analyzing the information 
to determine whether the information matches certain pre- 
determined authorizing information, and if so, controlling 
the release of said locking means, 

wherein said locking means comprises a catch-plate comprising a 
rim which defines a pin-receiving aperture. 


U.S. Cl. 42—67 5 Claims 








1. A gun comprising: 

a frame, 

a barrel assembly pivotally attached to the frame, the barrel 
assembly including an elongated barrel having a longitudinal 
axis, 

a cylinder rotatably supported by the barrel assembly for rota- 
tion about an axis which extends parallel to the longitudinal 
axis of the barrel, the cylinder being provided with a plurality 
of means for retaining a projectile and ratchet means for 
rotating the cylinder, 

a trigger supported by the frame for movement between a rest 
position and a firing position, 

indexing means supported by the barrel assembly for rotating 
the cylinder to align one of the projectile-retaining means 
with the barrel, the indexing means including a lever pivot- 
ably supported by the barrel assembly, a pawl pivotably 
mounted on the lever and engageable with the ratchet means 
on the cylinder for rotating the cylinder as the lever pivots in 
one direction, and a cam slidably supported by the frame and 
engageable with the lever for pivoting the lever in said one 
direction, the cam being operatively connected to the trigger 
whereby movement of the trigger from the rest position 
toward the firing position causes sliding movement of the cam 
and pivots the lever in said one direction. 





5,704,152 
SECURE, QUICK RELEASE SAFETY GUN LOCK 
Martin Harrison, 6917 Altamira St., Coral Gables, Fla. 83146; 
Richard Becker, and Tom Gill, both of Anaheim, Calif., 
assignors to Martin Harrison, Coral Gables, Fla. 
Filed Oct. 22, 1996, Ser. No. 735,417 
Int. Cl.° F41A 17/00 


U.S. Cl. 42—70.07 13 Claims 
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1. A gun lock for isolating and preventing actuation of a trigger 5,704,154 

comprising: WEAPON MOUNTED GAME CALLER 
a locking portion having a side guard attached to a ratchet stem; Joe Galfidi, Jr., 8738 Tyler Blvd., Mentor, Ohio 44060 
a main body further comprising: Filed Apr. 25, 1996, Ser. No. 637,502 

a main support base having an entrance aperture for receiving Int. Cl.° A63H 5/00 
said ratchet stem and for support; 

housing engaging said main support base; 

a combination wheel rotatably supported by said main support 
base, and within said housing, moveable between a finite 
number of quantified rotational positions; 

a main locking ratchet engagabie with said ratchet stem when 
said ratchet stem is inserted through said aperture; 

a reset wheel axially actuatable toward and away from said 
combination wheel to reset the rotational position of said 
combination wheel; 

means for angularly displacing said combination wheel only 
between said finite number of quantified rotational posi- 
tions to cause said main locking ratchet to disengage from 
said ratchet stem, wherein said means for angularly displac- 
ing said combination wheel only between said finite num- 
ber of quantified rotational positions further comprises: 

a plurality of actuation button assemblies slidably axially 
supported by said housing, each having a button end and 
an angled block end directed in a first direction; 

a series of combination wheel angled blocks supported by 
said combination wheel, and directed in a second direc- 
tion opposite from said first direction, said combination 
wheel angularly displaced when said angled block ends 
of said actuation button assemblies engage said combi- 
nation wheel angled blocks. 


U.S. Cl. 42—90 27 Claims 


1. A caller for mounting on a hunting weapon to attract game 
animals with the caller while operating the weapon, comprising: 

a grunter sounding device having a conduit that includes a 
grunter with an encased reed, for sounding the device by air 
passage through the grunter and over the reed that vibrates for 
making a deer grunting sound; 

an air bladder attached to the sounding device, the bladder 
having an outer jacket adapted to be compressed to force air 
through the caller and across the reed; and, 

means for mounting the caller to the weapon, the means for 
mounting associated with the caller. 





5,704,153 
FIREARM BATTERY AND CONTROL MODULE 

Kevin A. Kaminski, Plainville, Conn., and Douglas G. Over- 
bury, Strathroy, Canada, assignors to Colt’s Manufacturing 

Company, Inc., West Hartford, Conn. 
Filed Jul. 23, 1996, Ser. No. 685,347 

Int. Cl.° F41A 17/00 
U.S. Cl. 42—70.11 





5,704,155 
UNIVERSAL TACTICAL MOUNT 
Daniel F. Primeau, IV, 471 N. Forest, Williamsville, N.Y. 14221 
Continuation-in-part of Ser. No. 636,035, Apr. 22, 1996, aban- 
doned. This application Feb. 28, 1997, Ser. No. 808,666 
20 Claims Int. Cl.° F41G 1/34 


U.S. Cl. 42—103 17 Claims 


1. Universal tactical mount for holding and aiming accessories 

for a firearm, comprising: 

a plate having a front face, a rear face and an outer periphery 
surface joining said front and rear faces, said plate further 
having an upper portion, middle portion and lower portion, 
each made of a thermally conductive material; 

a plurality of fins extending radially from said outer periphery 
surface; 

a plurality of throughbores between said front and rear faces; 

a first opening between said front and rear faces along the 


1. A firearm fire control module comprising: 

a housing sized and shaped to be connected to a frame of a 
firearm separate from a magazine of the firearm and without 
intruding into a magazine receiving area of the firearm; 

a rechargeable battery located in the housing; 


a battery charging terminal on the housing; 

a contro! circuit located in the housing and electrically con- 
nected to the battery; and 

electrical conductors connected to the control circuit for con- 
necting the control circuit to other components of the firearm 
when the housing is connected to the firearm. 


boundary between said upper and middle portions configured 
to circumscribe the barrel of a firearm; 

a second opening between said front and rear faces along the 
boundary between said middie and lower portions configured 
to circumscribe an electromagnetic radiation emitting device; 
and 
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at least one mounting station on said plate, said mounting station 
adapted to fixedly hold a firearm accessory. 





5,704,156 
FISH RETRIEVAL DEVICE 
Remo DiLello, 225 Gravel Hill Rd., Huntingdon Valley, Pa. 
19006 
Filed Mar. 28, 1995, Ser. No. 412,144 
Int. Cl.° AO1K 97/14 


U.S. Cl. 43—5 11 Claims 





1. A fish retrieval device for retrieving a fish hooked on a fishing 

line, said device comprising: 

(1) gripping means for gripping said fish, said gripping means 
comprising at least two opposing gripping members and resil- 
ient means for urging said gripping members together, said 
gripping members having a cocked position such that said 
gripping members form an opening to receive said fish and a 
released position such that said resilient means urges said 
gripping members together to grip said fish, said gripping 
means further comprising release means for releasing said 
gripping members from said cocked position, said release 
means being responsive to contact with said fish, each grip- 
ping member having a proximate end having at least one 
prong to grip said fish, and a distal end, said gripping mem- 
bers being pivotally connected at a point between said ends; 
said release means consisting essentially of said gripping 
members having one or more notches near said pivot point, a 
stop, and a trigger, said notches being aligned to receive said 
stop when said gripping members are in said cocked position, 
said trigger being connected to said stop and positioned in 
proximity to said opening when said gripping members are in 
said cocked position, said trigger being responsive to said fish 
such that said trigger urges against said stop upon contact 
with said fish to force said stop from said notches thereby 
allowing said resilient means to close said prongs about said 
fish; 

(2) guiding means connected to said gripping means for guiding 
said device along said fishing line, said guide means compris- 
ing a guide member having open ends and an inner channel 
through which said fishing line passes, said guide member 
being connected to said gripping means to maintain a substan- 
tially right angle relative to said opening, said guide member 
having a slotted opening which extends from end to end to 
provide access to said channel such that a length of said 
fishing line is insertable through said slot into said channel, 
said guide member having obstruction means for obstructing a 
taut, straight fishing line from passing through said slot and 
thereby leaving said channel; 

(3) retrieval means operatively connected to said gripping means 
for retrieving said device and said fish, said retrieval means 
comprising a line connected to said distal end of a gripping 
member and passing through said distal end of an opposing 
member such that tension on said line pulls said distal ends 
together. 


GENERAL AND MECHANICAL 


5,704,157 
PASS-THROUGH FISHING ROD 
Nobuyoshi Utsuno, and Isamu Tokuda, both of Sakai, Japan, 
assignors to Shimano, Inc., Osaka, Japan 
Filed Jun. 28, 1995, Ser. No. 496,032 
Claims priority, application Japan, Jul. 1, 1994, 6-150742 
Int. Cl.° AO1K 87/04 


U.S. Cl. 43—24 6 Claims 


























1. A pass-through fishing rod having a shaft center and an inner 
surface, said rod having a line support which comprises a plurality 
of line support sections having a line support pitch, said line 
support sections being spaced along said shaft center of said rod 
for supporting a fishing line and retained within said rod by a 
plurality of retainers including a front retainer, a rear retainer and a 
plurality of intermediate retainers, said retainers having a retention 
pitch, wherein said line support pitch of said line support sections 
is smaller than said retention pitch at which said line support is 
retained within said rod by said plurality of retainers while spaced 
from said inner surface of said rod, and wherein said line support 
comprises a spiral and a thin cylinder externally fit to the spiral. 





5,704,158 
TACKLE MANAGEMENT SYSTEM 
Michael E. Whiteaker, 5147 Old Lemay Ferry Rd., Imperial, 
Mo. 63052 
Continuation of Ser. No. 315,971, Sep. 30, 1994, abandoned. 
This application Jun. 19, 1996, Ser. No. 663,854 
Int. Cl.° AO1K 97/06 
U.S. Cl. 43—57.1 20 Claims 
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1. A tackle management system for securely organizing fishing 
tackle or the like, the system comprising; 
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a cabinet, the cabinet having a passageway for removing and 
inserting a plurality of boxes therein; 

a plurality of boxes sized for storage within the cabinet, each 
box of the plurality of boxes having a box opening for 
removing and inserting items therein; 
plurality of channels mounted to an inner surface of the 
cabinet, wherein the plurality of channels comprise at least 
one storage channel for storing the plurality of boxes and at 
least one access channel for accessing the plurality of boxes, 
wherein the access channel is in communication with the 
storage channel and the access channel further provides an 
entrance slot for inserting and removing the plurality of boxes 
from the cabinet; 

channel engaging means located on each box of the plurality of 
boxes, the channel engaging means selectively removably 
interlocking each box to the plurality of channels; and 

whereby each box may slidingly reciprocate between the access 
channel and the storage channel without disengaging from the 
cabinet. 





5,704,159 
STRUCTURAL INSERT FOR PROVIDING ROOT-SPACE 
PROTECTION 
Hermann A. Dreyer, Luzernerstrasse 51, CH-4800 Zofingen, 
and Peter Erlacher, Zofingen, both of Switzerland, assignors 
to Hermann A. Dreyer, Zofingen, Switzerland 
PCT No. PCT/CH94/00218, § 371 Date Jul. 19, 1995, § 102(e) 
Date Jul. 19, 1995, PCT Pub. No. WO95/16077, PCT Pub. 
Date Jun. 15, 1995 
PCT Filed Nov. 9, 1994, Ser. No. 464,903 
Claims priority, application Switzerland, Dec. 9, 1993, 3667/ 
93 
Int. Cl.° AO1G 13/02 


U.S. Cl. 47—25 8 Claims 


1. A structural component set for defining a plant root space 
protector, comprising: 

basic element means defining a three-dimensional root space and 
including an upper component and a lower component, said 
lower component comprising a plurality of substantially iden- 
tical members, said upper component and said lower compo- 
nent including said substantially identical members being 
adapted to be placed in superposed relationship at selectable 
distances from each other along a substantially vertical axis, 
Said upper component and said lower component including 
said substantially identical members comprising a plurality of 
connectable frame members and defining openings surround- 
ing said substantially vertical axis, the opening of said upper 
component being adapted to receive cover means defining a 
frame for a plant trunk; and 
plurality of individually adjustable spacer means, said spacer 
means being arranged between said upper component and said 
lower component and comprising threaded bolt means and nut 
means rotatably received thereon, for defining said selectable 
distances between said upper component and said lower com- 
ponent including said substantially identical members thereof. 
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5,704,160 
PRODUCTION METHOD FOR HIGH-OIL CORN GRAIN 
Richard Robert Bergquist, El Paso; Douglas Stuart Nubel, 

Bloomington, both of Ill., and Donald L. Thompson, Raleigh, 

N.C., assignors to E. I. Du Pont de Nemours and Company, 

and DuPont TopCross International, Inc., both of Wilming- 

ton, Del. 
Filed Nov. 16, 1990, Ser. No. 615,839 
Int. Cl.° AO1H 1/00;5/00 
U.S. Cl. 47—58 14 Claims 

1. A method of enhancing the oil concentration of corn grain 

comprising the steps of: 

(a) planting in close proximity: 

(1) corn seed of a high-yielding variety to obtain female corn 
plants wherein said female corn plants have been rendered 
male sterile by genetic, mechanical, chemical or a combi- 
nation of such methods; and 

(2) corn seed of a high-oil concentration variety which is 
nonisogenic to said female corn plants to produce high-oil 
concentration corn plants capable of serving as pollinators; 

(b) permitting said high-oil concentration corn plants to pollinate 
said female corn plants; 

(c) harvesting the resulting corn grain on said corn plants, 
thereby obtaining a high yield of corn grain possessing an oil 
concentration intermediate between that found in kernels 
obtained following self-pollination of said high-oil concentra- 
tion corn plants and said female corn plants. 





5,704,161 
PLANT COVER AND SLEEVE FORMED FROM TWO 
MATERIALS 
Donald E. Weder, Highland, Ill., assignor to Southpac Trust 
International, Inc. 

Continuation of Ser. No. 463,646, Jun. 5, 1995, Pat. No. 
5,595,024, which is a continuation of Ser. No. 237,087, Mar. 
31, 1994, Pat. No. 5,572,851, which is a continuation-in-part 

of Ser. No. 940,930, Sep. 4, 1992, Pat. No. 5,361,482. This 
application Dec. 5, 1996, Ser. No. 760,554 
Int. Cl.° AO1G 9/02 


US. Cl. 47—72 22 Claims 











1. A tubular sleeve, comprising: 

a base portion preformed to fit about a pot means having a 
specific size and shape and having a lower end, an upper end, 
an outer surface and a retaining space for enclosing the pot 
means, and sized to substantially cover the pot means; 
skirt portion extending beyond the upper end of the base 
portion and having an upper peripheral edge; and 
sleeve portion connected to one of the skirt portion and the 
outer surface of the base portion and detachable therefrom 
and extending a distance therefrom, the sleeve portion con- 
nected thereto prior to the deposition of the pot means into the 
retaining space of the base portion, and the sleeve portion 
sized to substantially surround and encompass a floral group- 
ing, and 

wherein the base portion and the skirt portion are constructed 
from a first material and the sleeve portion is constructed from 
a second material different from the first material, and 
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wherein when the sleeve portion is detached, the skirt portion 
extends angularly from the base portion. 





5,704,162 
FRAGRANCE EMITTING PLANT WATERING SYSTEM 
WITH FUNNEL-SHAPE POT SUPPORT 
Reinhold Holtkamp, Jr., Nashville, Tenn., assignor to Interna- 
tional Plant Breeding AG, Bern, Switzerland 
Division of Ser. No. 352,078, Dec. 1, 1994, Pat. No. 5,477,640. 
This application Aug. 14, 1995, Ser. No. 514,818 
Int. Cl.° A01G 3/1/02 


U.S. Cl. 47—79 2 Claims 














1. A plant watering container assembly comprising: 

a bottom container section having closed side and bottom walls 
defining a reservoir for supplying water to a plant contained in 
a generally funnel-shaped pot, and 

a top container section removably connected to said bottom 
container section in a water tight manner, said top container 
section including an integrally formed funnel-shaped central 
section extending downwardly toward but terminating sub- 
stantially above said reservoir and defining a complementary 
funnel-shaped opening for receiving the potted plant, with the 
length of said funnel-shaped central section being such that 
the bottom of the section extends below the pot when the 
latter is supported in position, 

whereby, in the event the container is tipped or turned on its 
side, water in the reservoir is trapped outwardly of said 
funnel-shaped central section, the water tight connection 
between the top and bottom container sections precluding 
water passing outwardly of the container through the funnel- 
shaped central section. 





5,704,163 
TURNSTILE 

Wolfram Kocznar, Innsbruck, Austria, assignor to Skidata 

Computer Geselischaft m.b.H., Gartenau, Austria 
PCT No. PCT/AT94/00056, § 371 Date Jan. 4, 1996, § 102(e) 

Date Jan. 4, 1996, PCT Pub. No. WO94/25720, PCT Pub. 

Date Nov. 10, 1994 

PCT Filed May 3, 1994, Ser. No. 545,653 
Claims priority, application Austria, May 3, 1993, 857/93 
Int. Cl.° E06B ///08 

U.S. Cl. 49—47 8 Claims 

1. A turnstile with a housing, a drive shaft, and barrier arms 
coming off it that are offset at an angle, each of which extends in a 
blocking position approximately at a right angle to a direction of 
passage, with an optical electronic sensor mounted in said housing, 
said sensor controlling a drive motor, which can be set in motion 
without contact by a signal of the optical electronic sensor in order 
to turn a next barrier arm of the turnstile into the blocking position, 
whereby the optical electronic sensor comprises two light beams 
which intersect to define a detection range including an angle of 
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20° maximum, said blocking position of the barrier arm being in 
the middle of said detection range. 





5,704,164 
FOLDABLE FENCE 
Li-chu Chen Huang, No. 9, Alley 2, Lane 606, Sec. 2, Po-ai 
Road, Chiayi City, Taiwan 
Continuation-in-part of Ser. No. 574,762, Dec. 19, 1995, Pat. 
No. 5,575,113. This application May 21, 1996, Ser. No. 
651,983 
Int. Cl.° E06B 3/68 


U.S. Cl. 49—55 8 Claims 


1. A foldable fence comprising: 

a plurality of first supporting means; 

a plurality of second supporting means; 

a plurality of tubes each having two distal ends securely fixed to 
said first supporting means and said second supporting means 
and two mid-sections each rotatably received within the other; 

an eccentric member enclosed within one of said tubes; 

a plurality of supporting rods each pivotally connected between 
two of said first supporting means and two of said second 
supporting means; and 

a plurality of folding means connected between two of said first 
supporting means and two of said second supporting means, 
said folding means comprising: 

a hollow L-shaped connector having a side hole; 

a button slidably received within said side hole; 

an inclined extending portion with a hole for receiving a rivet 
therein; and 
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a controlling member with an inclined projection having a 
notch therein for receiving a boss formed on a lower side of 
said button and a hole for receiving said rivet to firmly 
secure the controlling member with said L-shaped connec- 
tor. 





5,704,165 
PIVOTABLE WINDOW SASH ASSEMBLY 
Colin Slocomb, Wilmington, Del., and Scott E. Beard, Lewis- 
burg, W. Va., assignors to CSB Enterprises, Inc., Wilming- 
ton, Del. 
Filed Jul. 19, 1996, Ser. No. 684,082 
Int. Cl.° EOS5D 15/22 


U.S. Cl. 49—181 20 Claims 





























1. A pivotable window sash assembly in combination with a tilt 
window sash and a channeled window frame mounting said tilt 
window sash to said channeled window frame, said assembly, said 
window frame having an elongated channel functioning as a track, 
a balance shoe slidably mounted in said channel for movement 
therein, a pivot bar mounted to said window sash, said pivot bar 
being pivotally engaged with said balance shoe to connect said 
window sash with said balance shoe for joint movement of said 
window sash and said balance shoe and for selective pivotal 
movement of said window sash with respect to said balance shoe 
and said window frame, said balance shoe having a recess, a 
locking member rotatably mounted in said recess, said locking 
member having a keyway on surface of said balance shoe disposed 
toward said pivot bar, at least one slot in said balance shoe located 
at said recess for being selectively aligned with said keyway, said 
pivot bar having a body portion which fits in said window sash, an 
arm extending outwardly from said body portion toward said 
balance shoe, said arm comprising a key shaped to fit in said 
keyway, and said arm having a projection extending outwardly 
therefrom to fit in said slot only when said slot and said keyway 
are aligned. 





5,704,166 
WINDOW ASSEMBLY WITH SAFETY CATCH FOR 
VERTICALLY SLIDING SASH 

Terry Tam, Markham; Mirko Kovac, Woodbridge, and Don 

Thomson, Georgetown, all of Canada, assignors to Alumicor 

Limited, Rexdale, Canada 

Filed Sep. 13, 1996, Ser. No. 713,362 
Int. Cl.° EOS5D /3/00 

U.S. Cl. 49—322 6 Claims 

1. A window assembly comprising a manually operated window 
sash which normally slides between a raised and a fully lowered 
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position within a surrounding window frame, a weight connected 
to said sash by a cable counter-balancing weight of the sash and 
safety means which prevents downward falling of said sash to the 
fully lowered position in the event of breakage of said cable, said 
safety means comprising a sash block spaced below said weight 
and being clear of said sash when said cable is intact, and said 
weight being positioned to fall when released from said sash and 
said weight moves said sash block to a blocking position holding 
said sash above the fully lowered position. 





5,704,167 
REMOVABLE ACCESS DOOR WITH MULTIPLE PIVOT 
AXES 
R. Todd Swinderman, Kewanee, Ill., assignor to Martin Engi- 
neering Company, Neponset, Ill. 
Filed Apr. 9, 1996, Ser. No. 629,510 
Int. Cl.° EO05D 7/02 


U.S. Cl. 49—381 21 Claims 


1. A selectively variable, pivotally hinged access door arrange- 

ment including: 

a frame member adapted to be secured to a housing, said frame 
member defining an aperture therethrough to provide access 
to the housing; 

a cover member adapted to overlie said aperture of said frame 
member when in a closed position to thereby limit access to 
the housing; 

at least three first hinge connector means attached to said cover 
member at a plurality of locations around said cover member, 
each said first hinge connector means adapted to form part of 
a hinge mechanism between said frame member and said 
cover member, each said first hinge connector means adapted 
to provide selective pivotal movement of said cover member 
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about a respective axis to enable pivoting of said cover a non-inflatable, substantially flat portion adapted to join seg- 
member in different directions; ments of the enclosure; 


at least three second hinge connector means attached to said 4 yalve mounted in one of the at least two layers in each 
frame member at a plurality of locations around said frame segment for inflating and deflating the segment; and 


member, each said second hinge connector means positioned —_ eans for securing the thermal insulating structure around the 


tp 88 sa ° pag. tee aan “* nes re perimeter of a building to be insulated at an interface between 
Sg ee Cer ory Se eee ae wee a foundation and a superstructure of the building. 


cover member; 

a first attachment means adapted to pivotally connect a selected 
first one of any of said at least three first hinge connector 
means to one of said second hinge connector means so as to 
form a first hinge mechanism between said cover member and 
said frame member having a first pivot axis about which said 5,704,169 
cover member is selectively pivotal, said first attachment SPACE TRUSS DOME 
means adapted to be selectively removable from said selected Donald L. Richter, Las Vegas, Nev., assignor to Temcor, Car- 
first one of said first hinge connector means and said second son, Calif. 
hinge connector means to thereby selectively release said PCT No. PCT/US93/08443, § 371 Date Sep. 1, 1995, § 102(e) 


selected first one of said first hinge connector means from said Date Sep. 1, 1995, PCT Pub. No. W095/07392, PCT Pub. 
second hinge connector means when desired; 
Date Mar. 16, 1995 


pee ae erp ra nena 
; Int. Cl.° E04B 1/32; E04C 3/00 
means to one of said second hinge connector means so as to : 
form a second hinge mechanism between said cover member US. CL 52-—-S1.2 10 Claims 
and said frame member having a second pivot axis about 
which said cover member is selectively pivotal, said first pivot 
axis being distinct from said second pivot axis, said second 
attachment means adapted to be selectively/removable from 
said selected second one of said first hinge connector means 
and said second hinge connector means to thereby selectively 
release said selected second one of said first hinge connector 
means from said second hinge connector means when desired; 
whereby the selective engagement of said first attachment means 
with said selected first one of said first and second hinge 
connector means determines the location of said first pivot 
axis from among a number of possible locations and the 
selective disengagement of said second attachment means 
allows selective pivotal movement of said cover member 
about said first pivot axis, and the selective removal of said 
first and second attachment means from their respective asso- 
ciated first and second hinge connector means allows the 
selective removal of said ieee member from said frame 1: A dome having a principal surface of desired three- 
member. dimensional curvature within a perimeter thereof and comprising: 
a) a principal structural grid formed by a plurality of principal 
structural members which are interconnected at junctions 
thereof to define the principal surface and to subdivide the 
5,704,168 principal surface into a plurality of nested primary triangular 
METHOD AND APPARATUS FOR THERMAL areas and which are of substantially uniform depth normal to 
Robert Ty. naa the principal surface eaineaeam - principal grid, 
Filed Sep. 5, 1996, Ser. No. 707,747 b) a secondary structural grid comprised by secondary structural 
Int. CL.° E04H /5/20 members disposed in a secondary surface which is substan- 
US. Cl. 52—2.23 7 Claims tially smaller in area than the principal surface, which is and 
spaced from and subtends at least a portion of the principal 
surface, which is spaced inwardly from the perimeter of the 
principal surface, the secondary members forming between 








connections thereof in the secondary surface a plurality of 
interconnected and un-nested secondary triangular areas cor- 
responding in number to the number of primary triangular 
areas in said portion of the principal surface, each secondary 
area having a corner associated substantially with the 
midlength of a corresponding edge of its corresponding pri- 
mary area, and 




















c) a plurality of structural elements interconnecting the principal 
se and secondary grids, the elements being related in pairs and 
1. Thermal insulating structure comprising: gy a ' ; ' 
' joining each secondary grid connection to the primary grid 
at least two layers of a substantially gas-impervious material gk. Api. 
forming a gas-retaining enclosure including a plurality of junctions at the ends of the principal member with which the 
segments; secondary grid connection is most closely associated in space. 
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5,704,170 
APPARATUS FOR ROOF SUPPORT 
Harold G. Simpson, Tulsa, Okla., assignor to Harold Simpson, 
Inc., Tulsa, Okla. 

Continuation-in-part of Ser. No. 185,480, Jan. 21, 1994, and a 
continuation-in-part of Ser. No. 181,756, Jan. 21, 1994, each 
which is a continuation of Ser. No. 846,278, Mar. 2, 1992, Pat. 
No. 5,303,528, which is a division of Ser. No. 402,901, Sep. 1, 
1989, Pat. No. 5,142,838, which is a division of Ser. No. 
745,320, Jun. 14, 1985, abandoned, which is a continuation- 
in-part of Ser. No. 568,083, Jan. 4, 1984, Pat. No. 4,597,234, 
and a continuation-in-part of Ser. No. 503,299, Jun. 10, 1983, 
Pat. No. 4,534,148, said Ser. No. 185,480is a continuation of 
Ser. No. 604,884, Oct. 26, 1990, abandoned, which is a divi- 
sion of Ser. No. 136,246, Dec. 18, 1987, abandoned, which is a 
continuation-in-part of Ser. No. 90,689, Aug. 28, 1987, aban- 
doned, which is a continuation-in-part of Ser. No. 745,320, 
Jun. 14, 1985, abandoned, which is a continuation-in-part of 
Ser. No. 568,083, Jan. 4, 1984, Pat. No. 4,597,234, which is a 
continuation-in-part of Ser. No. 428,459, Sep. 30, 1982, Pat. 
No. 4,503,653, and a continuation-in-part of Ser. No. 378,241, 
May 14, 1982, Pat. No. 4,528,789, which is a continuation of 
Ser. No. 121,920, Feb. 15, 1980, Pat. No. 4,361,993, and a con- 
tinuation of Ser. No. 93,173, Nov. 13, 1979, Pat. No. 4,329,823. 
This application Jun. 7, 1995, Ser. No. 481,759 
Int. Cl.° E04B //32 

22 Claims 








1. A support spacer for supporting a new roof assembly over a 
preexisting underlying roof structure of a building, the adjustable 
support spacer comprising: 
a base support member disposed on the underlying roof; 
a support spacer disposed over the base support member; 
web spacer means supported by the base support member for 
interconnecting and supporting the support spacer; and 

connector means for pivotally connecting the new roof assembly 
to the support spacer so that the roof panels are disposed to 
have an inclination substantially different from that of the 
preexisting underlying roof structure. 





5,704,171 
DOOR FRAME INSTALLING FIXTURE 
Robert O. Ruff, Cincinnati, and Donald L. King, Loveland, 
both of Ohio, assignors to Ingersoll-Rand Co., Phillipsburg, 
N.J. 
Filed Nov. 4, 1994, Ser. No. 334,246 
Int. Cl.° E04B 1/00 
U.S. Cl. 52—127.2 10 Claims 
1. An apparatus for fixturing and bracing a metallic door frame 
having two opposed jambs and a connecting header above a floor 
defining a generally rectangular interior, said apparatus compris- 
ing; 

a single fixturing frame having an upper member, a lower 
member, and a pair of opposed side members, said members 
being connected together to form an integral rectangular fix- 
turing frame adapted to conform to at least a portion of the 
interior of the metallic door frame, 

at least one brace member extending between said opposed side 
members, 

legs, each of which is pivotally connected to one of said side 
members by a clamp to allow swinging movement laterally to 
a plane of said fixturing frame, 
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a fastening means for temporarily securing said fixturing frame 
to the door frame, and 

a leg length adjusting means adjusting a length of each of said 
legs between said side members and the floor to locate said 
legs at an inclination with respect to the floor, said leg length 
adjusting means comprising said clamp pivotally mounted to 
each of said side members. 





5,704,172 
RIGID FOAM BOARD AND FOUNDATION INSULATION 
SYSTEM AND METHOD FOR TREATING SAME WITH 
INSECTICIDE/TERMITICIDE 

Brad Gougeon, Blacklick, Ohio; Brian D. Olson, Geneva, N.Y.; 
Bruce S. Marks, Wilmington, Del., and Beth A. Colbert, 
Newark, Ohio, assignors to The Dow Chemical Company, 
Midland, Mich., and Dow Elanco, Inc., Indianapolis, Ind. 

Filed Jan. 17, 1996, Ser. No. 587,431 
Int. Cl.° E02D 1/9/00 


U.S. Cl. 52—169.11 8 Claims 
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1. A foundation insulation system comprising: 

a) a foundation wall having an exterior face; 

b) a rigid foam board having opposing first and second faces, the 
foam board having crossing, diagonally disposed grooves 
defined in and traversing the first face of the board; the first 
face of the foam board being positioned adjacent and flush to 
the exterior face of the foundation wall; 

c) backfill positioned adjacent to the second face of the foam 
board such that only an upper portion of the foam board is 
exposed. 
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5,704,173 
HINGED WINDOW ASSEMBLY 
R. Scott Repp, Holland, and Pamela M. Stallman, Lawton, 
both of Mich., assignors to Donnelly Corporation, Holland, 
Mich. 
Continuation of Ser. No. 129,671, Sep. 30, 1993, Pat. No. 
5,551,197. This application Jun. 6, 1996, Ser. No. 659,269 
Int. Cl.° E05D 7/00; B60J 1/00 


U.S. Cl. 52—204.62 25 Claims 

















1. A hinged window assembly for use in a vehicle, the window 
assembly adapted to be mounted in a window opening in a vehicle 
body, said assembly comprising: 

a glass sheet having inner and outer surfaces terminating in a 
peripheral edge defining a shape to fit within the window 
opening, said sheet also including top and bottom edges and 
first and second end edges, said edges together defining said 
peripheral edge; 

a first substantially opaque coating on a predetermined portion 
of said inner sheet surface, said first opaque coating extending 
inwardly generally from said peripheral edge along at least 
portions thereof; 

a hinge mounting area adjacent one edge portion of said periph- 
eral edge, said first opaque coating being included on said 
hinge mounting area, said hinge mounting area adapted to 
receive a hinge member on said first opaque coating for 
hingedly securing said glass sheet in the window opening for 
movement between open and closed positions; 
latch mounting area at a location spaced from said hinge 
mounting area, and a second substantially opaque coating 
included on said inner sheet surface on said latch mounting 
area; 

a latch mount bonded to said second opaque coating on said 
latch mounting area, said latch mount being of the type 
adapted to receive a mechanism for moving said glass sheet 
between said open and closed positions; 

an adhesive between said second opaque coating and said latch 
mount, said adhesive bonding said latch mount to said second 
opaque coating such that there is no exposure of said latch 
mount on said outer surface of said sheet; 

said latch mount, when mounted on said latch mounting area, 
being substantially hidden from view from the outer surface 
of said glass sheet by said second opaque coating. 


5,704,174 
PREFABRICATED INDUSTRIAL FLOOR 

Alberto Dal Lago, Milan, Italy, assignor to DLC S.r.1., Milan, 

Italy 
Continuation of Ser. No. 331,809, Oct. 31, 1994. This applica- 

tion Aug. 27, 1996, Ser. No. 703,733 
Claims priority, application Italy, Nov. 9, 1993, MI93A2373 
Int. Cl.° E04C 2/52 

U.S. Cl. 52—220.5 6 Claims 

1. A prefabricated industrial preformed concrete floor formed 
from a plurality of tile elements of variable height arranged side by 
side parallel to each other, characterized in that said side-by-side 
tile elements (11) form a series of service compartments (21, 22, 
32) having a treading surface and defined apertures said service 
compartments being open at least at said treading surface, and 
having closure plates (17, 18, 30, 33) which are positionable at said 
defined apertures to provide coplanarity of said floor and to dis- 
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tribute loads without laying a make-up concrete casting and to 
form a finished floor surface, and having in each of said tile 
elements (11), side walls (13), said side walls being provided with 
a plurality of holes (24) said floor also having main frame beams 
(20) of variable height said main frame beams (20) having an 
upper and a lower surface said lower surface being in register with 
said tile elements (11) to provide coplanarity of said floor. 





5,704,175 
MULTI-CHANNEL RACEWAY FOR ELECTRIC WIRES, 
CABLES AND OTHER ELONGATED UTILITY LINES 

Graham L. Lewis, Beaconsfield, Canada, assignor to H.G. 

Kalish Inc., Pointe-Claire, Canada 

Continuation of Ser. No. 408,835, Mar. 23, 1995, abandoned. 

This application Mar. 4, 1997, Ser. No. 805,903 
Int. Cl.° E04B 2/00 


U.S. Cl. 52—288.1 14 Claims 


1. A wireway for carrying elongated utility members such as 
electric cables, airlines and pipes, comprising an elongated retain- 
ing strip and an elongated cover means detachably mounted to said 
retaining strip, said retaining strip including at least two substan- 
tially horizontal shelf means extending substantially parallelly in a 
vertically spaced relation, said shelf means within said retaining 
strip defining at least two elongated compartment means adapted to 
receive therein the utility members in a separated and substantially 
isolated way, each said compartment means having an open side so 
that the utility members extending therein are accessible when said 
cover means is removed, said open side being closed by said cover 
means when in an assembled position with respect to said retaining 
strip, closure means being removably mounted to at least one of 
said compartment means at said open side thereof such as to 
selectively substantially close said open side with the utility mem- 
bers of said one compartment means extending on a respective one 
of said shelf means behind said closure means and being thereby 
separated from other utility members, wherein said closure means 
also deny direct access to said one compartment means when said 
cover means is removed from said retaining strip. 
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5,704,176 
SNAP-ON COPING HOLDDOWN 
Percy Greenberg, St. Louis Park, Minn., assignor to Crown 
Partnership, Anoka, Minn. 
Continuation-in-part of Ser. No. 293,467, Aug. 19, 1994. This 
application Feb. 8, 1996, Ser. No. 598,729 
: Int. CL.° E04H /2/00 


U.S. Cl. 52—300 8 Claims 


1. A wall coping system including a unitary coping member, the 
coping system being anchored to a wall, the wall coping system 
comprising: 

support means underlying the unitary coping member, the sup- 

port means including continuous compression spring means 
engaging the coping member along its length for providing 
continuous central support to the unitary coping member 
along its length. 





5,704,177 
SEPARATION MEANS FOR GLASS BLOCK WALL 
Randolf Andrew Wirkus, and Michelle Wirkus, both of 32 
Norm Street, Kenmore, Queensland, 4069, Australia 
Filed Jan. 24, 1996, Ser. No. 590,734 
Claims priority, application Australia, Jan. 24, 1995, PN0721 
Int. Cl.° E04C //42; E04B 2/20 


U.S. Cl. 52—308 19 Claims 
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1. A glass block wall comprising: 

Straight and non-straight glass blocks, so the wall has a non- 
Straight section, the glass blocks having opposed side walls 
and end walls, the end walls of adjacent blocks being placed 
in confronting relation so the glass blocks are arranged in 
horizontal runs, separation means positioned between the 
horizontal runs of glass blocks, the separation means being 
formed to locate between the confronting end walls of said 
glass blocks and being adapted to fit between the blocks and 
locate the blocks in a predetermined spaced relation, each 
separation means including a plurality of connected together 
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sections, each section having opposite ends and opposite side 
edges, at least some of said sections being connected together 
by said connector means so that said sections of said separa- 
tion means are offset forming the non-straight section of said 
glass block wall. 





5,704,178 
RUBBER BUILDING PANEL AND METHOD OF 
MANUFACTURING SAME 
Angelo Ciao, P.O. Box 4582, South Bend, Ind. 46634 
Filed Jan. 11, 1996, Ser. No. 584,311 
Int. Cl.° E04C 2/26 


U.S. Cl. 52—309.1 17 Claims 
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1. A rubber panel for building construction comprising a metal 
frame in rectangular form, and at least one layer of rubber frag- 
ments mixed with a glue and bonded together to provide structural 
integrity to the panel, wherein said at least one layer is connected 
to said metal frame and extends from one side of said frame to an 
opposite side thereof and is supported thereby. 





5,704,179 
FINISHING AND ROOF DECK SYSTEMS CONTAINING 
FIBROUS MAT-FACED GYPSUM BOARDS 
Charles W. Lehnert, Fort Myers, Fla., and Brian G. Randall, 
Stone Mountain, Ga., assignors to Georgia-Pacific Corpora- 
tion, Atlanta, Ga. 

Division of Ser. No. 58,898, May 6, 1993, Pat. No. 5,319,900, 
which is a division of Ser. No. 725,946, Jun. 27, 1991, Pat. No. 
5,220,762, which is a continuation of Ser. No. 481,710, Feb. 
15, 1990, abandoned, which is a continuation of Ser. No. 
262,229, Oct. 21, 1988, abandoned, which is a continuation of 
Ser. No. 769,582, Aug. 26, 1985, abandoned, which is a 
continuation-in-part of Ser. No. 583,874, Feb. 27, 1984, Pat. 
No. 4,647,496. This application Jan. 26, 1994, Ser. No. 187,199 
Int. Cl.° E04B 7/00;2/04 


U.S. Cl. 52—408 20 Claims 
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3. A system comprising a roof deck which includes supporting 
means and a gypsum board overlying said supporting means, said 
board comprising: 

(a) a gypsum core having one or more additives therein which 

improve the water resistance of the core; and 

(b) a glass fiber mat facing at least one side of said core. 
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5,704,180 
INSULATING CONCRETE FORM UTILIZING 
INTERLOCKING FOAM PANELS 
Erwin Boeck, Munich, Germany, assignor to Wallsystems 
International Ltd., Bank Lake Nassau, Bahamas 
Continuation-in-part of Ser. No. 240,278, May 10, 1994, aban- 
doned. This application Sep. 23, 1996, Ser. No. 717,754 
Int. Cl.° E04B 2/00 


U.S. Cl. 52—-426 18 Claims 





























1. A foam panel for constructing a concrete form, said panel 
characterized by: 
(a) opposed upper and lower ends; 
(b) a plurality of coplanar upper end passages, each of said 
upper end passages contained within and extending a prese- 
lected depth into said upper end, said upper end passages 


displaced at regularly spaced intervals along said upper end; 

(c) a plurality of coplanar lower end passages, each of said lower 
end passages contained within and extending a preselected 
depth into said lower end, said lower end passages displaced 
at regularly spaced intervals along said lower end, each of 
said upper end passages being aligned vertically and coplanar 
with a corresponding one of said lower end passages; and, 

(d) for each of said upper and lower end passages, an angular 
passage perpendicularly intersecting said respective upper or 
lower end passage along said preselected depth and extending 
toward but not substantially through one longitudinal face of 
said panel. 





5,704,181 
DISSYMETRIC BEAM CONSTRUCTION 

Daniel G. Fisher, 215 Munn La., Cherry Hill, N.J. 08034; John 

A. Costanza, 407 Kings Hwy. West, Haddonfield, N.J. 68033, 

and Peter A. Naccarato, 7000 Tulip St., Philadelphia, Pa. 

19135 

Filed Apr. 13, 1995, Ser. No. 421,560 
Int. Cl.° E04B 5/23 


U.S. Cl. 52—438 11 Claims 








1. A composite framing system for building construction, com- 
prising: 
a plurality of column members vertically erected; 
a dissymetric beam member horizontally supported between 
adjacent column members, said dissymetric beam member 
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being formed having a compressed, block-like flange config- 
ured along the top end thereof and a substantially flattened 
flange configured along the bottom end thereof; 

a plurality of concrete plank sections assembled in pairs span- 
ning perpendicularly to either side of said dissymetric beam 
with the facing edges of each pair of assembled plank sections 
supported upon the bottom flange of said dissymetric beam 
member, said plank sections being formed having a substan- 
tially uniform thickness and a hollow-cored interior, with an 
interior recess being further provided at each of the facing 
edges of said plank sections so that a cavity surrounds said 
dissymetric beam when assembled thereabout; and 

grout means for encasing the assembled plank sections in com- 
posite action with said dissymetric beam geometrically inter- 
locked therebetween and thereby forming the composite fram- 
ing system having enhanced load carrying capabilities. 





5,704,182 
MODULAR SHUTTER ASSEMBLY 
Charles E. Schiedegger, Metamora, Mich., assignor to Tapco 
International, Piymouth, Mich. 
Filed Jun. 6, 1995, Ser. No. 468,192 
Int. Cl.° E06B 9/00;7/08 


U.S. Cl. 52—457 16 Claims 


1. A modular shutter assembly comprising: 

first and second side rails extending a length of the shutter 
assembly along first and second sides of the shutter assembly; 

first and second shutter end sections positioned at first and 
second ends of the shutter assembly, said first shutter end 
section and said second shutter end section being rigidly 
secured to the first and second side rails so as to separate the 
first and second side rails; and 

at least one raised plastic panel being rigidly secured to the first 
and second side rails, said at least one raised panel including 
a central raised panel portion defined by first and second panel 
side sections and first and second panel end sections, said first 
and second panel side sections and first and second panel end 
sections being lowered sections that give the raised panel 
portion its raised appearance, said at least one raised panel 
being formed by cutting the at least one raised panel to a 
desired length resulting in one unfinished edge, at least one of 
the first and second panel end sections being a separate 
member fabricated separately from the raised panel portion 
and shaped to conform to said unfinished edge, said separate 
member including an extended flange that is positioned 
against a back surface of the raised panel portion, said 
extended flange being secured to the raised panel portion 
adjacent said unfinished edge during assembly of the shutter 
assembly to produce a fully formed raised panel having a 
precisely desired length. 
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5,704,183 
COMPOSITE MASONRY BLOCK 


Michael E. Woolford, Lake Elmo, Minn., assignor to Anchor 


Wall Systems, Inc., Minneapolis, Minn. 

Continuation of Ser. No. 56,986, May 4, 1993, which is a 
continuation-in-part of Ser. No. 957,598, Oct. 6, 1992. This 
application May 23, 1995, Ser. No. 447,757 
Int. Cl.° E04B 2/42; E04C 1/00 


47 Claims 


1. A masonry block comprising a front surface and a back 
surface, a top surface and bottom surface, and first and second 
sides, said first side having a first inset wherein said first inset 
spans from said block top surface to said block bottom surface, 
said second side having a second inset, wherein said second inset 
spans from said block top surface to said block bottom surface, a 
protrusion on said block top surface, and, first and second legs, 
said first leg extending from said block first side and said second 
leg extending from said block second side wherein said first and 
second legs comprise front surfaces, said leg front surfaces config- 
ured to extend towards said block front surface as said first and 
second legs extend away from said block. 





5,704,184 
IMPACT PAD FOR LADLES 
Walter D. Meloy, Pittsburgh, Pa., assignor to Indresco Inc., 
Dallas, Tex. 
Filed Feb. 13, 1995, Ser. No. 387,529 
Int. Cl.° B22D 41/02; C21C 5/44 


U.S. Cl. 52—608 13 Claims 
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1. An improved refractory brick comprising: 
(a) a base portion including: 

(i) a rear surface having a center and a first width across said 
rear surface, said first width being defined by rear portions 
of a side curved concave surface and an opposing side 
curved convex surface, the curvature of said concave sur- 
face being in mating geometrical relationship to said curved 
convex surface; 

(ii) a first essentially uniform vertical thickness, said first 
thickness being defined by an upper essentially planar 
surface and a lower essentially planar surface parallel to 
said upper surface; and 

(b) a semi-rectangular key or truncated wedge-shaped projection 
of thickness essentially equal to said first thickness extending 
from said base portion at a location opposite to that of said 
rear surfacer, said semi-rectangular projection having a front 
surface with a center, and wherein a centerline of said front 
surface and a center line of said rear surface are in axial 
alignment. 
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5,704,185 
JOINT FOR CONNECTING MEMBERS OF A LOAD 
BEARING TRUSS 
Pat Lindsay, P.O Box 1806, Spring, Tex. 77383 
Filed May 18, 1995, Ser. No. 444,295 
Int. Cl.° E04H 12/00 
U.S. Cl. 52—655.1 


1. A load bearing truss comprising truss members which inter- 
sect to form monolithic joints, each of said monolithic joints 
comprising: 

encapsulation angle members covering said truss members at 

said monolithic joint; and 

spacers disposed between said encapsulation angle members, 

wherein portions of said truss members within said monolithic 
joint are surrounded by said spacers thereby rigidly securing 
said truss members to said monolithic joint and wherein said 
encapsulation angle members are secured to said spacers. 





5,704,186 
CONSTRUCTION ELEMENT 

Ran Alcalay, Tel-Aviv, and Tomer Ganelevin, Shchania, both of 

Israel, assignors to Tiltan 3 Dimensional Technologies Ltd., 

Tel-Aviv, Israel 

Filed Jan. 23, 1996, Ser. No. 590,191 
Claims priority, application Israel, Jan. 24, 1995, 112421 
Int. Cl.° A63H 33/08 


U.S. Cl. 52—726.1 20 Claims 


1. A construction element comprising a tubular body portion 
and, formed integrally with each of opposite ends thereof, a pair of 
gripping jaws, each pair constituting a coupling portion; constitu- 
ent jaws of each pair being oppositely disposed with respect to a 
longitudinal axis of said body portion and being separated by 
oppositely disposed peripheral coupling means; said tubular body 
portion being formed with longitudinally directed, angularly 
spaced apart, first coupling means; each pair of the gripping jaws 
being adapted to embrace a body portion of a second construction 
element with said jaws not extending beyond a median plane of the 
body portion of said second construction element, and with inner 
surfaces of said pair of jaws conforming to the outer surface of said 
body portion and being formed with second coupling means 
adapted snap-fittingly to mate with said first coupling means so as 
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releasably to couple said construction elements together in a mutu- 
ally orthogonal position; one pair of jaws of a construction element 
being receivable within respective interstices of a pair of jaws of 
an aligned construction element with said peripheral and second 
coupling means adapted snap-fittingly to male so as releasably to 
couple said aligned elements together. 





5,704,187 
COMPOSITE UTILITY POLE 
Gregory Sander Hosford, Columbia; John Franklin Boozer, 
Ili, Pomaria; Robert Ashley Pollard, Jr., Newberry, and 
John Richard Lewis, Jr., Little Mountain, all of S.C., assign- 
ors to Shakespeare Company, Newberry, S.C. 
Division of Ser. No. 194,222, Feb. 9, 1994, Pat. No. 5,492,579. 
This application Nov. 30, 1995, Ser. No. 565,113 
Int. Cl.° B32B 31/00; E04C 3/36 


U.S. Ci. 52—736.1 1 Claim 






































1. A utility pole having butt and tip portions made by a process 
comprising the steps of: 

determining the length of the pole to be fabricated; 

selecting a mandrel having a representative diameter and length 
on which to make the pole; 

establishing test stations spaced incrementally from the tip por- 
tion to the butt portion; 

applying resin-coated, fiber reinforcing strands over the man- 
drel; 

determining, at each of said test stations, if the thickness-to- 
diameter ratio for the wall thickness of the resin-coated, fiber 
reinforcing strands laid on said mandrel is equal to or less 
than 0.015; 

the step of determining if the thickness-to-diameter ratio is 
satisfied being accomplished at all test stations before pro- 
ceeding with the remaining steps of the process; 

applying additional circuits of resin-coated, reinforcing strands 
as are necessary to satisfy the thickness-to-diameter ratio at 
the first test station; 

calculating the stress resistance at each of said test stations by 
virtue of the formula: 


determining if the acceptable stress resistance under a predeter- 
mined load calculated at said same test station is greater than 
the stress resistance required for said test station; 

applying additional circuits of resin-coated, reinforcing strands 
as are necessary to satisfy the required stress resistance at said 
test station before proceeding; 

calculating the critical load at each of said test stations by virtue 
of the formula: 

) (a — 3/) 


determining if the actual loading to be applied to the pole is 
lower than the critical load at which the pole would buckle at 
said station; 

adjusting the acceptable stress if the preselected, rated load is 
not less than the projected failure load and the rated load does 
not exceed the projected failure load by a predetermined 
margin of safety; 


Fr 
Fe=c( 
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applying additional circuits of resin-coated, reinforcing strands 
as are necessary to assure that the calculated and adjusted 
maximum stresses satisfy the margin of safety criterion; 

continuing the testing and applying steps at each test station 
until the pole is satisfactorily laid up on the mandrel; 

curing the resin to complete the pole; and 

recalculating the thickness-to-diameter ratio at all test stations 
after any additional circuits are determined to be necessary as 
a result of any of the remaining steps of the process. 





5,704,188 
POST STRUCTURE 
Mark L. Coulis, Brunswick, Ohio, assignor to Associated Mate- 
rials, Inc., Akron, Ohio 
Filed Jun. 7, 1995, Ser. No. 477,815 
Int. Cl.° E04C 3/30; E04H 17/20 


U.S. Cl. 52—736.3 34 Claims 
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1. A post comprising: 

a support pole having one end embedded in a support medium 
and a remaining portion extending above the support medium; 

a Casing surrounding said support pole; and 

at least one clip received within said casing for securing said 
casing to said support pole, said clip having a one-piece 
construction including a mounting portion having a spiral 
configuration to grip said support pole, and a plurality of 
outwardly projecting arms extending in different directions to 
engage and hold said casing in an assembled position on said 
support pole, said clip being the sole component for intercon- 
necting and supporting the casing to the remaining portion of 
said support pole. 





5,704,189 
METHODS AND APPARATUS FOR INSTALLING 
CONDUCTOR CABLES IN RIGID BUILDING 
STRUCTURES 

William R. Collier, 137 St. Pierre, Montreal, Quebec, Canada 

Continuation of Ser. No. 149,317, Nov. 9, 1993, Pat. No. 

5,463,838. This application Nov. 7, 1995, Ser. No. 554,748 

Int. Cl.° E04B //00 

U.S. Cl. 52—741.1 17 Claims 

1. A method of identifying a plurality of carrier elements and 
emplacing said plurality of carrier elements within a building 
structure so that each of said elements follows a given path within 
said building structure, said method including the steps of deter- 
mining the given path of one of said carrier elements is to follow 
when installed within said building structure, said path including 
an initial location point at which one end of said one carrier 
element is disposed, a final location point at which another end of 
said one carrier element is disposed, and a series of intermediate 
location points lying within said building structure and between 
said ends of said one carrier element, creating a retrievable record 
of said location points, associating said retrievable record of said 
location points with a unique expression identifying said one 
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carrier element, placing said retrievable record of location points 
within a computer memory such that said record is identifiable 
using said unique expression, placing plural iterations of said 
unique expression in detectable form at spaced apart points on said 
one of said carrier elements, whereby said one of said carrier 
elements bears plural iterations of said unique expression, repeat- 
ing, for each of the remainder of said plurality of carrier elements, 
said steps of determining a path in terms of said location points, 
creating a retrievable record of said location points, associating 
said record with a unique expression identifying said carrier ele- 
ment placing said record of location points within said computer 
memory such that said record is identifiable using said expression, 
and placing said plural iterations of said unique expression in 
detectable form at spaced apart points on said carrier element, and 
thereafter causing each of said plurality of carrier elements to be 
installed within said building structure along said determined path 
for each carrier element, thereby creating a building structure with 
a network of installed carriers, the location of all parts of each of 
which is determined by using said unique expression to identify a 
portion of said computer memory containing said record of loca- 
tion points. 





5,704,190 
FILLING APARATUS AND PACKAGING MATERIALS 
Masamichi Kaneko, and Jan Papina, both of Tokyo, Japan, 
assignors to Tetra Laval Holdings & Finance, S.A., Switzer- 
land 
PCT No. PCT/JP94/01004, § 371 Date Nov. 20, 1995, § 102(e) 
Date Nov. 20, 1995, PCT Pub. No. WO95/00393, PCT Pub. 
Date Jan. 5, 1995 
PCT Filed Jun. 23, 1994, Ser. No. 553,493 
Claims priority, application Japan, Jun. 23, 1993, 5-152352 
Int. Cl.° B65B 3/26;57/00; B65D 81/24 


US. Cl. 53—51 7 Claims 
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1. A filling apparatus for forming a package from a flexible 
tubular packaging material including a magnetic recording media 
with filling instructions and sealing instructions encoded thereon 
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and having an interior lined with a heat-sealable resin layer, for 
filling the formed package and for sealing the filled package, said 
filling apparatus comprising: 

magnetic read means for reading the encoded filling instructions 
and sealing instructions from the magnetic recording media; 

a memory containing a stored program; 

control means for generating fill and seal control signals in 
accordance with the stored program, the read filling instruc- 
tions and the read sealing instructions; 

a filling unit for filling a formed package having a magnetic 
recording medium with a liquid foodstuff responsive to said 
fill control signals; and 

a sealing unit for sealing closed the filled package responsive to 
said seal control signals. 





5,704,191 
LOW STRESS BATT FOLDER 
Keith Wallace, Corunna, Canada, and Charles R. Weir, West- 
erville, Ohio, assignors to Owens-Corning Fiberglas Technol- 
ogy, Inc., Summit, Il. 
Filed Oct. 11, 1995, Ser. No. 541,163 
Int. Cl.° B65B 63/04 


U.S. Cl. 53—116 20 Claims 


14. An apparatus for folding a fibrous insulation batt, the batt 
having a length and a width, the batt having a first and second 
section, each section being approximately one half the length of 
the batt, the apparatus comprising: 

a. a lower conveyor for conveying folded batts in a first direc- 

tion; 

. an upper conveyor being positioned above the lower conveyor 
and moving in the first direction to define a folded batt exit 
path; and 

. a folding member mounted for movement to push the batt into 
the folded batt exit path; and 

. first and second contact elements mounted on the folding 
member, the contact elements being spaced apart and 
mounted to contact one side of the batt and between the first 
and second sections, the movement of the folding member 
and the first and second contact elements creating two spaced 
apart folds across the width of the batt as the batt is being 
folded and pushed into the folded batt exit path so that the 
first section of the batt is generally parallel to and contacting 
the second section. 
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5,704,192 
GUIDE MECHANISM FOR OPENING POCKETS OF A 
CONTINUOUS WEB 
Jan Jostler, and Ingemar Broden, both of Halmstad, Sweden, 
assignors to Joker System Aktiebolag, Halmstad, Sweden 
PCT No. PCT/SE94/00419, § 371 Date Nov. 3, 1995, § 102(e) 
Date Nov. 3, 1995, PCT Pub. No. WO94/27121, PCT Pub. 
Date Nov. 24, 1994 
PCT Filed May 5, 1994, Ser. No. 553,517 
Claims priority, application Sweden, May 5, 1993, 9301547 
Int. Cl.° B65B 43/26;43/28;43/30;67/04 


U.S. Cl. 53—384.1 10 Claims 





1. A guide mechanism for guidably supporting thickened por- 
tions of upper ends of opposite walls of successive pockets of a 
flexible, longitudinal web to permit longitudinal advance of said 
web and opening of mouths of the pockets for supply of material 
thereinto, said guide mechanism comprising two lines of a plurality 
of guide members, the guide members in each line having respec- 
tive channels for guidably receiving the thickened portion of a 
respective wall of the longitudinal web, said lines of guide mem- 
bers being transversely spaced apart to open the mouths of the 
pockets at a filling station at which material is introduced into said 
pockets, said lines of guide members undergoing transitions from 
an adjoining relation upstream and downstream of said filling 
Station to said transversely spaced relation at said filling station, 
said guide members having adjoining faces at the transitions and in 
the transversely spaced lines, means provided at the adjoining 
faces of adjoining guide members at said transitions and therebe- 
tween for enabling said adjoining guide members to rotate relative 
to one another, and means for longitudinally displacing selected 
guide members in said two lines for varying the transversely 
spaced relation of said guide members at said filling station. 





5,704,193 
CONTAINER FOR SHIPPING AND DISPLAYING 
ARTICLES, AND METHOD FOR MAKING 

Quentin J. Roe, 2930 Crystal Beach Rd., Winter Haven, Fla. 

33880, and Thomas S. Ruggiere, Sr., 215 Tanglewood, Ath- 

ens, Ga. 30605 

Filed Oct. 12, 1995, Ser. No. 542,004 
Int. Cl.° B65D 85/34 


U.S. Cl. 53—397 41 Claims 























1. A method for making a container for shipping and displaying 
articles, the method comprising the steps of: 

forming a container body having a bottom, enclosing end and 
side walls attached with and extending generally normal from 
the bottom and a top opposing the bottom which is at least 
partially open, the bottom and the end walls and side walls 
defining an enclosure into which are placed the articles which 
are to be shipped and displayed; 

providing a netting member having a width dimension extending 
across the open portion of the top and lengthwise ends dimen- 
sioned to extend across the open portion of the top and along 
an outside face of two opposing side walls; 
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filling the container with the articles to be shipped and dis- 
played; 

attaching a header sheet to each lengthwise end of the netting 
member; and 

fixing each header sheet to one of the outside faces of the two 
opposing side walls. 

30. A container for shipping and displaying articles, the con- 

tainer comprising: 

a container body having a bottom, enclosing end and side walls 
attached to and extending generally normal from the bottom 
and a top opposite the bottom at least a portion of which is 
open, the bottom and the end walls and side walls defining an 
enclosure into which are placed the articles to be shipped and 
displayed; 

a netting member having a width dimensioned to extend across 
the open portion of the top and lengthwise ends dimensioned 
to extend across the open portion of the top and along outside 
faces of two opposing side walls; 

two header sheets, each attached to a lengthwise end of the 
netting member and fixed to one of the outside faces of the 
side walls; and wherein 

each header sheet is fixed to an outside face of a side wall with 
an adhesive layer. 

32. A container for shipping and displaying articles, the con- 

tainer comprising: 

a container body having a bottom, enclosing end and side walls 
attached to and extending generally normal from the bottom 
and a top opposite the bottom at least a portion of which is 
open, the bottom and the end walls and side walls defining an 
enclosure into which are placed the articles to be shipped and 
displayed; 

a netting member having a width dimensioned to extend across 
the open portion of the top and lengthwise ends dimensioned 
to extend across the open portion of the top and along outside 
faces of two opposing side walls; 

two header sheets, each attached to a lengthwise end of the 
netting member and fixed to one of the outside faces of the 
side walls; and wherein 

the end walls and outer extremities of the side walls extend to a 
greater dimension from the bottom than a central portion of 
the side walls, the container further comprising partially 
enclosing top panels extending across the end walls and 
between opposing outer extremities of the side walls. 





5,704,194 
PROCESS AND APPARATUS FOR APPLYING WRAPPED 
PACKAGES TO CUPS 
Richard J. Niehaus, County of St. Louis, Mo., assignor to 
Fleming Printing Company, Fenton, Mo. 
Filed Feb. 14, 1996, Ser. No. 601,578 
Int. Cl.° B65B 6//00 
U.S. Cl. 53—415 7 Claims 
1. A method of applying wrapped packages to each cup associ- 


ated with a nested stack of cups, comprising the steps of: 
feeding the stack of cups through a channel so that an exterior 
side wall package receiving surface of each cup is facing 
upwardly as the cup passes through the channel; 
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partially denesting the cups in the channel to expose the package 
receiving surface of each cup: 

retrieving a wrapped package from a pile of wrapped packages; 

applying adhesive between the wrapped package and the pack- 
age receiving surface of the cup; 

transferring the wrapped package into alignment with the pack- 
age receiving surface of the cup; 

removably securing the wrapped package to the package receiv- 
ing surface of the cup in the channel; 

applying compressive force to the wrapped package after the 
wrapped package is applied to the cup; and 

renesting the cups in the channel. 





5,704,195 
METHOD AND MACHINE FOR PACKAGING CANS OR 
TUBES 
Gottlieb Benz, Flums, Switzerland, assignor to Pamag AG, 
Switzerland 
Filed Oct. 18, 1996, Ser. No. 734,051 
Claims priority, application Switzerland, Nov. 17, 1995, 
03264/95 
Int. Cl.° B65B /9/34 


U.S. Cl. 53—444 12 Claims 


1. In a method for packaging a plurality of cans or tubes, which 
are continuously moved in steps from a production installation into 
a plurality of pick-up elements (31) of an intermediate station (3), 
wherein a gripper device (4) delivers the cans or tubes grouped in 
a packaging layer in accordance with a desired number to a 
delivery station (5), where each tube or can is placed into one of a 
plurality of support elements (51) and then moved together by the 
support elements into a loading station (7), the improvement com- 
prising: 

depositing the cans or tubes at evenly spaced distances into the 

pick-up elements (31); 
depositing the cans or tubes upon the individual support ele- 
ments (51), which are spaced apart from each other at a 
distance predetermined by the pick-up elements (31); and 
subsequently moving the support elements (51) toward each 
other until the support elements (51) touch and the cans or 
tubes which are pushed into the loading station (7). 





5,704,196 
HIGH SPEED BLANK SET-UP APPARATUS AND 
METHODS 

Irvan L. Pazdernik; Dean Malmgren, and Paul Wagner, all of 

Alexandria, Minn., assignors to Douglas Machine Limited 

Liability Company, Alexandria, Minn. 

Filed Sep. 21, 1995, Ser. No. 531,946 
Int. Cl.° B65B 3/02;5/02 

U.S. Cl. 53—458 24 Claims 

9. Apparatus for handling a blank including an inside surface, an 
outside surface, and a lower edge, comprising, in combination: a 
magazine for holding a plurality of blanks in an abutting relation 
with the outside surface abutting with the inside surface of the 
preceding blank and extending in a magazine direction, with the 
magazine including a stop for abutting with the outside surface of 
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a first blank of the plurality of blanks adjacent to the lower edge; 
and means for removing the first blank from the magazine and 
moving the first blank to an intermediate position, with the remov- 
ing means moving the first blank in a blank direction parallel to the 
outside surface to move the lower edge to pass over the stop and 
simultaneously in the magazine direction; 
wherein the removing means comprises, in combination: a pivot 
arm pivotable about a stationary frame axis and having a first 
end spaced from the frame axis; and means mounted to the 
first end of the pivot arm for removable securement to the 
outside surface of the blank, with the frame axis of the pivot 
arm located in the magazine direction ahead of the lower edge 
so that the removable securement means moves along an arc 
around the frame axis of the pivot arm. 





5,704,197 
BAG FILLING AND CLOSING MACHINE 
Jon W. Gifford, Brooklyn Park, Minn., assignor to Bemic 
Company, Inc., Minneapolis, Minn. 
Filed Mar. 4, 1996, Ser. No. 610,372 
Int. Cl.° B65B 1/06; 1/22;43/30;43/34 


U.S. Cl. 53—571 28 Claims 








1. In bag filling apparatus having a positioner station, a filling 
station longitudinally forwardly of the positioner station and a 
discharge station longitudinally forwardly of the filling station for 
feeding a flat folded bag having opposite side walls, bag top edge 
portions including front and rear corner edge portions defining a 
bag mouth, a bottom edge portion that at least in part defines a bag 
bottom when the bag is filled, a leading edge and a trailing edge 
from a bag magazine to a positioner station and thence to a bag 
filling station, a longitudinally elongated main frame having a front 
end and a rear end, a bag positioner assembly mounted on the 
frame at the positioner station for supporting a flat folded bag in a 
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generally vertical condition with the bag top edge portions at a 
higher eievation than the bottom edge portion, the bag positioner 
assembly including transversely opposite first and second bag side 
wall support members for having a flat folded bag fed therebe- 
tween, the first support member having at least an upper portion 
pivotable between an open position inclined upwardly and trans- 
versely away from the second support member for having a bag 
slid thereover and a closed position straightening the flat bag to 
extend generally vertically between the first and second support 
members, first means mounted to the main frame for pivoting the 
support member upper portion about a longitudinal axis between 
its positions, a bag pick up assembly mounted to the main frame 
for picking up a flat folded bag from the magazine and feeding the 
picked up bag toward the positioner assembly and feed means 
mounted to the frame for receiving the picked up bag from the pick 
up assembly and transversely feeding the picked up bag to slide 
over the first support member upper portion when the first support 
member upper portion is in its open position, said feed means 
including a pair of transversely spaced first rollers for feedingly 
engaging one of the side walls of the picked up bag, second means 
for mounting the first rollers to the main frame and drivingly 
rotating the first rollers about a longitudinal axis, third means 
movable between a first position for cooperating with the first 
rollers to receive the picked up bag from the pick up assembly and 
to feed the picked up bag to the positioner assembly when the 
support member upper position is in its open position to reduce the 
amount of possible skewing of the picked up bag as the picked up 
bag moves from the pick up assembly to the positioner assembly 
and a second position of a greater minimum spacing from the axis 
of rotation of the first rollers than in the first position to facilitate 
the picked up bag being moved into feeding relationship to the first 
rollers, fourth means movably mounted to the main frame for 
mounting the third means to the main frame for movement 
between its positions and power operated means for moving the 
fourth means to move the third means to its second position prior 
to the pick up assembly moving the picked up bag transversely 
toward the positioner assembly. 





5,704,198 
STIRRUP STRAIGHTENER CONNECTOR 
Rollin P. Beauchane, 29600 S. Dryland Rd., Canby, Oreg. 
97013, assignor to Rollin P. Beauchane, Canby, Oreg. 
Filed Jan. 2, 1997, Ser. No. 778,298 
Int. Cl.° B68C 1/16 


U.S. Cl. 54—46.1 15 Claims 





8. A stirrup holder system for perpendicularly connecting a 
stirrup with a stirrup bar to a saddle strap, said system comprising: 
(a) a stirrup holder with a first side portion, an indentation 
portion, an angled portion angled toward said indentation 
portion, and a second side portion, said indentation and 
angled portions positioned between said first and second side 
portions; 
(b) a holder bar having two ends, each end interconnectable with 
a respective side portion. 
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5,704,199 
METHOD FOR MOVING A SHEARBAR IN A FORAGE 
HARVESTER 

Bert Juul Frans Paquet, Sint-Andries, and Dirk Cyriel André 

Ameye, Zedelgem, both of Belgium, assignors to New Hol- 

land North America, Inc., New Holland, Pa. 

Filed Mar. 28, 1996, Ser. No. 625,448 

Claims priority, application United Kingdom, Mar. 31, 1995, 

9506717 
Int. Cl.° AOID 34/62 


U.S. Ci. 56—10.2 B 10 Claims 


1. A method for moving a movable member (102) of an agricul- 
tural machine towards and away from a fixed stop (109) in said 
machine, said method comprising the steps of: 

energizing a bidirectional motor means (110/112) for driving a 

screw means (106/108) to move said member (102) towards 
said fixed stop (109); 

monitoring a variable indicative of the torque or force output of 

said motor means (110/112); and 

limiting said torque or force output to a first maximum value; 

said method being characterized by the further steps of: 

moving said member (102) against said fixed stop (109) and 
stalling said motor means (110/112) thereby; 

deenergizing said motor means (110/112), when the resulting 
torque or force output reaches or exceeds said first maxi- 
mum value; and 

energizing said motor means (110/112) for moving said mem- 
ber (102) in the opposite direction, away from said stop 
(109), while not limiting said torque or force output or 
while limiting the same to a second maximum value, which 
is substantially larger than said first maximum value, 
wherein said fixed stop is constituted by the border of an 
aperture through which an end portion of said movable 
member extends, and by a transverse member of the agri- 
cultural machine. 





5,704,200 
AGRICULTURAL HARVESTER GROUND TRACKING 
CONTROL SYSTEM AND METHOD USING FUZZY 
LOGIC 
Thomas A. Chmielewski, Jr., Langhorne, and Leonard Ray- 
mond Colavito, Newtown, both of Pa., assignors to Control 
Concepts, Inc., Newtown, Pa. 
Filed Nov. 6, 1995, Ser. No. 554,432 
Int. Cl.° AO1ID 34/86;75/28 
U.S. Cl. 56—10.2 E 11 Claims 
1. A control system for an agricultural harvester having a frame 
and a cut crop receiving header coupled to a hydraulic cylinder, the 
header having a cutter pivotably mounted on a bottom thereof, the 
header having a height relative to the frame that is adjusted by 
applying fluid under pressure to the cylinder, comprising: 
first control valve means fluidly coupled to the cylinder respon- 
sive to a first input signal for supplying fluid to the cylinder to 
raise the header; 
second control valve means fluidly coupled to the cylinder 
responsive to a second input signal for removing fluid from 
the cylinder to lower the header; 
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means for producing an electrical flex angle signal that repre- 
sents a flex angle between the bottom of the header and the 
cutter; 

means for identifying and storing a plurality of local maximum 
and minimum values of the flex angle signal which are 
measured as the cutter passes over respective maxima and 
minima of a height of the ground relative to the frame; and 

fuzzy inferring means for determining the first and second input 
signals by fuzzy inference based on the plurality of local 
maximum and minimum values. 





5.704,201 
IMPLEMENT CARRIER AND METHOD FOR USING 
Robert D. Van Vleet, 405 12th St., Sidney, Nebr. 69162 
Filed Oct. 25, 1995, Ser. No. 548,216 
Int. Cl.° AO1D 38/86 


U.S. Cl. 56—14.9 11 Claims 











TA. 


1. A mower comprising: 

a vehicle; 

a deck pivotal about a deck pivot axis that is generally perpen- 
dicular to the deck, the deck having a slot configured for 
receiving an obstacle, the deck pivot axis being oriented to 
pass through the slot of the deck; 

a plurality of mower blades rotatably mounted on the deck; 

structure for connecting the deck to the vehicle; and 

a drive motor for selectively pivoting the deck about the deck 
pivot axis, the drive motor being constructed and arranged to 
pivot the deck about the deck pivot axis while the vehicle 
remains substantially stationary, wherein when the obstacle is 
received in the slot and aligned generally with the deck pivot 


JANUARY 6, 1998 


axis of the deck, the drive motor can be caused to pivot the 
deck about the obstacle thereby enabling the deck to mow 
around and by-pass the obstacle without requiring the vehicle 
to change directions. 





5,704,202 
UNIVERSAL CORN PICKING ROW UNIT 
Marion Calmer, 550 North Knox Rd., Alpha, Ill. 61413 
Filed Jun. 7, 1995, Ser. No. 486,698 
Int. Cl.° AOID 45/02 


US. Cl. 56—106 34 Claims 


1. A row unit for a row crop harvester attachment for mounting 

on a mobile unit: 

a) a main frame on said attachment; 

b) a frame for said row unit attached to one side of said main 
frame; 

c) a power source attached to said frame; 

d) a plurality of stripper rolls connected to said power source; 

e) first and second stripper plates cooperating with said stripper 
rolls to remove ears from stalks as the stalks pass through said 
stripper rolls; 

f) a gatherer chain having a plurality of fingers; 

g) said gatherer chain connected to said power source and 
attached to said first one of said stripper plates to move said 
chain relative to said stripper plate; and 

h) an ear guide attached to said second one of said stripper plates 
adjacent said fingers of said gatherer chain to contain the ears 
within said fingers, whereby the ears are moved to a collec- 
tion device. 





5,704,203 
POT-SPINNING MACHINE 

Karl Koltze, Ménchengladbach; Volker Roland, Weissbach, 

and Peter Voidel, Chemnitz, all of Germany, assignors to W. 

Schlafhorst AG & Co., Moenchengladbach, Germany 

Filed Jun. 26, 1996, Ser. No. 673,620 

Claims priority, application Germany, Jun. 30, 1995, 195 23 

938.5 
Int. Cl.° DO1H 1/08 

U.S. Cl. 57—76 7 Claims 

1. In a pot-spinning machine having a plurality of rotatable 
spinning pots, a corresponding plurality of elongate hollow yarn 
guides for delivering respective yarn strands into the spinning pots 
for centrifugal formation of yarn cakes therein, said yarn guides 
being driven into motion, the motion being a shogging motion 
axially relative to an axis about which the spinning pots revolve 
and a simultaneous forward indexing motion, and a yarn guide rail 
for carrying the yarn guides and imparting the motion collectively 
thereto, the improvement comprising: 
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separating said nozzle member from said spindle member; 

supplying a parent yarn through said passage in said spindle 
member to a position intermediate said spindle member and 
said nozzle member whereat an end of said parent yarn is 
offset from said axes of said nozzle member and said spindle 
member; 

bringing said nozzle member and said spindle member together; 

imposing a predetermined tension on said parent yarn sufficient 
to prevent its being rotated by said rotating current of com- 
pressed air; and 

thereafter, initiating the blowing through the nozzle member of 
compressed air in rotating currents and the supply of slivers to 
said parent yarn for piecing said slivers thereto. 
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a corresponding plurality of rewinding tubes; and means for 5,704,205 
supporting said rewinding tubes in a coaxial disposition with METHOD OF SETTING A MAIN CONTROLLED 


the yarn guides, with said rewinding tubes being axially VARIABLE DURING THE OPERATION OF A GAS- 
movable independently of the yarn guides for selective dis- TURBINE GROUP 


placement relative to the yarn guides for rewinding a yarn re: ; seis 
cake formed inside the spinning pots, said means for support- Stephan Hepner, Althdusern; Johann-Kaspar Scherrer, Ziirich, 


ing said rewinding tubes being driven correspondly to and and Bozidar Seketa, Wettingen, all of Switzerland, assignors 
independently from the yarn guide rail for execution of the to Asea Brown Boveri AG, Baden, Switzerland 

forward indexing motion simultaneously with the yarn guides, Filed Mar. 1, 1996, Ser. No. 609,838 

and absent the shogging motion of the yarn guides during (Jgims priority, application Germany, May 8, 1995, 195 16 
rewinding to prevent said rewinding tubes from undergoing 7199.6 


the shogging motion. Int. Cl.° FO2C 9/50 


U.S. Cl. 60—39.03 11 Claims 





5,704,204 
METHOD AND APPARATUS FOR PIECING YARN 





SLIVERS TO A PARENT YARN IN A YARN SPINNING 
| MACHINE 
Hiroshi Mima, Jouyou, and Yuji Imamura, Kyoto, both of 
Japan, assignors to Murata Kikai Kabushiki Kaisha, Ktoto, 
Japan 



































Filed Jan. 3, 1996, Ser. No. 582,428 
Claims priority, application Japan, Feb. 10, 1995, 7-046457 
Int. Cl.° DO1H 5/00;7/46 
U.S. Cl. 57—280 5 Claims 
































1. A method of adjusting a main controlled parameter during 
operation of a gas-turbine group, the gas-turbine group including a 
compressor, at least one combustion chamber, at least one turbine 
and a generator, the method comprising the steps of: 
comparing a desired value of a main controlled parameter with a 
measured value of the main controlled parameter to determine 
a main controlled parameter difference; 

allocating the difference in portions by a management unit as 
difference signals to at least two control cascades, each cas- 
cade controlling a different operating variable and having a 
main-controlled-parameter controller to receive the allocated 
difference signal from the management unit and convert the 








= ° momen ef detrei ayo a sie gale difference signal for use by a variable controller which acts on 
spinning machine having a nozzle member separable from a 
spindle member, each of said members containing passages dis- a respective variable actuator, wherein, the two control cas- 
posed on substantially mutually aligned axes, and means in said cades each adjust the respective variable according to the 
nozzle member for generating a rotating current of compressed air, allocated difference signal to correct for a portion of the main 
said method comprising: controlled parameter difference. 
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5,704,206 
COAL BURNER COMBINED POWER PLANT HAVING A 
FUEL REFORMER LOCATED WITHIN THE COAL 
FURNACE 

Shozo Kaneko; Satoshi Uchida; Yasuhiro Yamauchi, all of 
Tokyo; Susumu Sato, Nagasaki; Yoshiyuki Wakabayashi, 
Nagasaki; Yoshinori Kobayashi, Nagasaki, and Yoshinori 
Hyakutake, Nagasaki, all of Japan, assignors to Mitsubishi 
Jukogyo Kabushiki Kaisha, Tokyo, Japan 

Filed May 23, 1995, Ser. No. 447,935 
Claims priority, application Japan, May 24, 1994, 6-109600 
Int. Cl.° F02B 33/00 


U.S. Cl. 60—39.12 8 Claims 
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1. A coal burner combined power plant, comprising: 

a gas turbine having an inlet and an exhaust gas outlet; 

a coal burning furnace for burning coal under pressure having an 
outlet connected to said inlet of said gas turbine for supplying 
gas produced in said furnace to said inlet of said turbine; 

an exhaust gas boiler connected to said exhaust gas outlet for 
using exhaust gas from said gas turbine to generate steam: 

a steam turbine connected with said exhaust gas boiler for using 
steam generated therein; 

a supply of another fuel connected to said inlet of said gas 
turbine; and 
fuel reformer located within said coal burning furnace and 
having an inlet connected to said supply of another fuel and 
an outlet connected to said inlet of said gas turbine such that 
said another fuel passes through said fuel reformer and is 
reformed before said inlet of said gas turbine. 

















5,704,207 
FLOW CONTROL APPARATUS FOR GAS TURBINE 

ENGINE INSTALLATION PRESSURE RELIEF DOORS 
Daniel T. Jensen, Mountlake Terrace, and Ronald L. Balzer, 

Bothell, both of Wash., assignors to The Boeing Company, 

Seattle, Wash. 

Division of Ser. No. 383,243, Feb. 3, 1995. This application 

May 17, 1996, Ser. No. 648,992 
Int. Cl.° FO2C 7/00 


U.S. Cl. 60—39.091 4 Claims 


1. A pressure relief system for an engine shroud of a turbine 
engine, comprising: 
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a cutout in the engine shroud through which gases from the 
engine may escape the engine shroud in the occurrence of a 
bleed duct failure, the forward edge of the cutout being wider 
than the aft edge of the cutout; and 

a door pivotally coupled to the engine shroud at a forward edge 
and being movable from an open position in which gases may 
flow through the cutout to a closed position in which the door 
obstructs gases from flowing through the cutout. 





5,704,208 
SERVICEABLE LINER FOR GAS TURBINE ENGINE 
Keith S. Brewer, 432 Ebbtide Dr., and Raymond J. Bruchez, 
Jr., P.O. Box 14504, both of North Palm Beach, Fla. 33408 
Filed Dec. 5, 1995, Ser. No. 567,644 
Int. Cl.° FO2K 1/82 


U.S. Cl. 60—261 17 Claims 


1. A liner for a gas turbine engine, comprising: 

an outer wall; 

an inner wall, having a plurality of sections, each said section 
having a first edge and a second edge, wherein said first edge 
includes a male half of a mating joint and said second edge 
includes a female half of said mating joint; 

a plurality of standoffs, attached to said inner wall sections; and 

a plurality of attachment assemblies, for fixing at least one of 
said standoffs to said outer wall, per inner wall section, said 
standoffs separating said inner and outer walls. 





5,704,209 
EXTERNALLY FIRED COMBINED CYCLE GAS 
TURBINE SYSTEM 
Lucien Y. Bronicki, Yavne; Daniel Goldman, Raanana, and 
Joseph Sinai, Ramat Gan, all of Israel, assignors to Ormat 
Industries Ltd, Yavne, Israel 
Continuation-in-part of Ser. No. 205,260, Mar. 3, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 202,476, 
Feb. 28, 1994, abandoned. This application Feb. 22, 1995, Ser. 
No. 392,158 
Int. Cl.° FOIK 25/02 


U.S. Cl. 60—650 19 Claims 











1. An externally fired gas turbine system having a compressor 
member for compressing ambient air and producing compressed 
air, an air heat exchanger for heating the compressed air to produce 
heated compressed air, an air turbine member for expanding the 
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heated and compressed air to produce expanded air, and a genera- 
tor connected to the turbine for generating electricity that is sup- 
plied to a load, said system comprising: 
a) a source of heat including fuel that is burned in said air heat 
exchanger; 
b) means for controlling the rate at which said fuel is burned in 
accordance with the electrical load; and 
c) means for varying the efficiency of at least one of said 
members in accordance with the electrical load. 





5,704,210 
INTERCOOLED SUPERCHARGED GAS GENERATOR 
ENGINE 
Lin-Shu Wang, 21 Hawks Nest Rd., Stony Brook, N.Y. 11790 
Continuation of Ser. No. 319,619, Oct. 7, 1994, abandoned, 
which is a continuation-in-part of Ser. No. 150,545, Nov. 10, 
1993, abandoned, which is a continuation of Ser. No. 810,728, 
Dec. 18, 1991, abandoned. This application Jun. 27, 1996, Ser. 
No. 671,274 
Int. Cl.° F02C 5/06 


U.S. Cl. 60—722 9 Claims 
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1. An improved gas generator engine, comprising an expander 
having a high pressure inlet port, a low pressure exhaust port and 
an output shaft for generating brake work; a gas generator com- 
prising a piston engine unit having an air input port, an exhaust 
port and an output shaft, an intercooled supercharger driven by said 
piston engine unit output shaft and coupled to said piston unit air 
input port, said piston engine output shaft being coupled solely to 
said supercharger, said piston engine unit being coupled through its 
exhaust port to said expander inlet port for generating a gas input 
for said expander and having a elevated output pressure P,.,, said 
piston engine unit further having means for controlling its back 
pressure to shift charge expansion enthalpy from said piston unit to 
said expander, said controlling means comprising means for divid- 
ing an exhaust from said piston engine unit into a first portion at 
pressure P,., for a maximum portion of an exhaust interval of 
said piston engine unit and a second portion at a pressure lower 
than P,., for a minimum portion of the exhaust interval required 
and timed to allow input air to be received by a cylinder of the 
piston engine unit. 





5,704,211 
GAS TURBINE ENGINE WITH RADIAL DIFFUSER 
John E. Hatfield, Warwickshire, England, assignor to Rolls- 
Royce pic, London, England 
Division of Ser. No. 491,405, Jun. 19, 1995, Pat. No. 
5,626,018. This application Jan. 16, 1997, Ser. No. 783,748 
Claims priority, application United Kingdom, Jul. 12, 1994, 
9414018 
Int. Cl.° F02C 7/00; F04D 29/54 
U.S. Cl. 60—726 4 Claims 
1. A gas turbine engine including an axial flow compressor and 
at least one other component downstream of the axial flow com- 
pressor, the gas turbine engine having a central axis, 
the axial flow compressor having a downstream end at a first 
radial distance from the central axis of the gas turbine engine, 
the at least one other component having an upstream end at a 
second radial distance from the central axis of the gas turbine 
engine, 
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radial diffuser positioned in flow series between the end of the 
axial flow compressor and the upstream end of the at least one 
other component, the radial diffuser being defined between a 
first radially extending wall and a second radially extending 
wall, a plurality of angularly spaced diffuser vanes located 
between the first wall and the second wall, each diffuser vane 
extending generally radially between its radially inner end and 
its radially outer end to define a plurality of radially extending 
diffusing passages angularly spaced about said central axis, 
each diffuser vane and each diffusing passage having a cen- 
terline, the center line of each diffuser vane extending from 
the radially inner end to the radially outer end of the respec- 
tive diffuser vane, the center line of each diffuser vane lying 
in one of a plurality of angularly arranged planes containing 
the central axis and each one of the plurality of planes 
extending radially from the central axis, the center line of 
each diffusing passage lying in one of a plurality of angularly 
spaced planes containing the central axis and each one of the 
planes extending radially from the central axis. 





5,704,212 
ACTIVE COOLING SYSTEM FOR CRADLE OF 
PORTABLE ELECTRONIC DEVICES 

William F. Erler, Spokane, Wash.; Timothy P. O’Hagan, 

Akron, Ohio, and Keith D. Grzelak, Spokane, Wash., assign- 

ors to Itronix Corporation, Spokane, Wash. 

Filed Sep. 13, 1996, Ser. No. 713,952 
Int. Cl.° F25B 21/02; HOS5K 7/20; GO6F ///6 

U.S. Cl. 62—3.2 29 Claims 


. An improved cradle assembly, comprising: 
base having a mounting surface configured to removably 
receive a portable electronic device; and 
cooler supported by the base and positioned in thermally 
conductive relation with a portable electronic device that is 
received on the mounting surface, the cooler being operable to 
dissipate heat from the portable electronic device. 
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5,704,213 
METHOD AND APPARATUS FOR CONTROLLING THE 
TEMPERATURE OF A DEVICE USING INDEPENDENT 
MULTI-STAGE THERMOELECTRIC COOLERS 
Steven R. Smith, Madeira Beach; Clifford Molaskey, St. 
Petersburg, both of Fla., and Charles Donaldson, Lansdale, 
Pa., assignors to Raytheon E-Systems, Inc., Dallas, Tex. 
Filed Aug. 14, 1996, Ser. No. 696,599 
Int. Cl.° F25B 21/02 


U.S. Cl. 62—3.7 15 Claims 















































1. Apparatus for controlling the temperature of a device com- 

prising: 

a first thermoelectric cooler having a first thermal conduit, said 
first thermoelectric cooler in thermal contact with a device for 
transferring thermal energy between the device and the first 
thermal conduit in response to a first signal; 

a first thermistor positioned in thermal contact with the device 
for generating a second signal relating to the temperature of 
the device; 

means for comparing the second signal to a first predetermined 
temperature set point representing a desired temperature for 
the device and generating in response thereto the first signal; 

a second thermoelectric cooler in thermal contact with the first 
thermal conduit for transferring thermal energy between the 
first thermal conduit and a second thermal conduit in response 
to a third signal; 

a second thermistor positioned in thermal contact with the first 
thermal conduit for generating a fourth signal relating to the 
temperature of the first thermal conduit; and 

means for comparing the fourth signal to a second predeter- 
mined temperature set point representing a desired tempera- 
ture for the first thermal conduit and generating in response 
thereto the third signal. 





5,704,214 
APPARATUS FOR REMOVING TRAMP MATERIALS 
AND METHOD THEREFOR 

Yuichiro Fujikawa; Seishi Murakami, and Tatsuo Hatano, all 

of Yamanashi-ken, Japan, assignors to Tokyo Electron Lim- 

ited, Tokyo, Japan 

Filed Apr. 18, 1996, Ser. No. 634,164 
Claims priority, application Japan, Apr. 20, 1995, 7-119404 
Int. Cl.° BO1D 8/00 

U.S. Cl. 62—55.5 5 Claims 

1. A vacuum exhaust system for sucking and discharging 
exhaust gas by a vacuum pump from a process apparatus, said 
vacuum exhaust system comprising a removing apparatus includ- 
ing a housing inserted in a portion of an exhaust passage which is 
situated on an upstream side of the vacuum pump, and a trap body 
removably attached in the housing, and having cooling means for 
cooling tramp material in the exhaust gas brought into contact with 
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the cooling means, thereby liquefying the tramp material, said 
vacuum exhaust system comprising: 
means for isolating said vacuum exhaust system and removing 
apparatus, after the tramp material in the exhaust gas is cooled 
and liquefied by the cooling means in the trap body; 
introducing means for introducing water or alcohol into the 
housing of the isolated removing apparatus so that the water 
or alcohol reacts with the tramp material to produce reacting 
gases and solidified deposits; and 
removing means for removing reactive gases and solidified 
deposits from the housing of the removing apparatus. 





5,704,215 
INTERNAL OIL SEPARATOR FOR A REFRIGERATION 
SYSTEM CONDENSER 

Richard G. Lord, Tullahoma, Tenn.; David L. Waugh, Tully, 
and Dennis R. Penge, Cicero, both of N.Y., assignors to 

Carrier Corporation, Syracuse, N.Y. 

Filed Jun. 28, 1996, Ser. No. 670,833 
Int. Cl.° F25B 43/02 

10 Claims 

















6. A method of refrigeration comprising the steps of: 

condensing refrigerant vapor in a condenser having a housing 
and tubes disposed within a condenser portion of said hous- 
ing; 

evaporating liquid refrigerant in an evaporator to provide cool- 
ing; 

compressing in a compressor refrigerant vapor received from 
said evaporator, said compressor lubricated with oil such that 
said refrigerant vapor contains oil; and 

separating said refrigerant and oil received from said compres- 
sor, said oil separating occurring within an oil. separator 
contained within a separator portion of said housing of said 
condenser said separator portion being separate from said 
condenser portion. 
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5,704,216 
REFRIGERATING UNIT 
Yutaka Hirano, Ohta; Takeo Komatubara, Kiryu; Takashi 
Sunaga, Ohra-gun; Yasuki Takahashi, Sawa-gun; Kiyoshi 
Tanaka, Ohra-gun; Kiyoshi Akazawa, Ohra-gun; Masato 
Watanabe, Ohra-gun, and Seiki Jikuhara, Akoh, all of 
Japan, assignors to Sanyo Electric Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 195,278, Feb. 14, 1994. This applica- 
tion Nov. 22, 1995, Ser. No. 562,364 
Claims priority, application Japan, Feb. 12, 1993, 5-24169 
Int. Cl.° CO1M 107/00 


U.S. Cl. 62—114 13 Claims 


1. A refrigerating unit using a hydrofluorocarbon system refrig- 
erant in a refrigeration cycle and having at least one refrigerating 
machine oil with a polyol ester oil as its base oil, wherein said 
polyol ester oil is a chemical compound prepared by polymerizing 
without a catalyst at least one polyol having at least two functional 
groups with at least one alkyl fatty acid having a straight chain or 
a branched chain, the poly ester oil having a fluidity point lower 


than —40° C., a two-liquid separation temperature lower than —20° 
C., a total acid value lower than 0.02 mgKOH/g, a viscosity of 8 to 
100 cst at 40° C. and a viscosity index of at least 80, the hydrof- 
luorocarbon system refrigerant having its purity higher than 99.95 
wt % and the amount of chlorine impurity in the system refrigerant 
being lower than 80 ppm. 





5,704,217 
AIR CONDITIONER FOR VEHICLE, IMPROVED FOR 
FROST DEPOSITION 
Satoshi Itoh, Kariya, and Kunio Iritani, Anjo, both of Japan, 
assignors to Nippondenso Co., Ltd., Kariya, Japan 
Filed Sep. 19, 1996, Ser. No. 715,965 
Claims priority, application Japan, Sep. 22, 1995, 7-244797; 
Jul. 11, 1996, 8-182498 
Int. Cl.° B60H //00 
U.S. Cl. 62—150 20 Claims 
1. An air conditioner for a vehicle having a passenger compart- 
ment, comprising: 
an air duct for forming an air passage in which an outside air 
inlet is formed at one end thereof and an air outlet communi- 
cating with said passenger compartment is formed at the other 
end; 
blowing means for blowing an air flow from said outside air 
inlet toward said air outlet; and 
a refrigeration cycle including a compressor for compressing a 
refrigerant, an indoor heat exchanger provided in said air 
passage, pressure reducing means for reducing a pressure of 
said refrigerant, and an outdoor heat exchanger provided 
outside said passenger compartment, said indoor heat 
exchanger and said outdoor heat exchanger functioning as a 
condenser and an evaporator in a heating operation, respec- 
tively; 
frost deposition determining means for determining whether or 
not a predetermined amount of frost has been deposited on 
said outdoor heat exchanger in said heating operation; and 
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control means for controlling an amount of ventilating air which 
is sucked from said outside air inlet and blown out into said 
passenger compartment through said air outlet by said blow- 
ing means, when said frost deposition determining means 
determines that said predetermined amount of frost has been 
deposited on said outdoor heat exchanger, in such a manner 
that said control means reduces said amount of ventilating for 
at least a predetermined period from an amount of ventilating 
air before said predetermined amount of frost deposition has 
been determined by said frost deposition determining means 
while keeping said indoor heat exchanger and said outdoor 
heat exchanger functioning as said evaporator and said con- 
denser, respectively. 





5,704,218 

INTEGRATED ENVIRONMENTAL CONTROL SYSTEM 
Douglas L. Christians, Vernon; Diane G. Drew, Suffield, both 

of Conn.; Mark L. Harris, Agawam, Mass.; Erin G. Kline, 

Vernon, and Michael Zager, Windsor, both of Conn., assign- 

ors to United Technologies Corporation, Hartford, Conn. 

Filed Apr. 8, 1996, Ser. No. 629,984 
Int. CL.° F25D 9/00 


U.S. Cl. 62—172 18 Claims 
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1. An integrated environmental control system for providing 
conditioned supply air to a load, which comprises: 

a. first shaft including means for mechanically compressing and 
cooling the supply air; 

b. second shaft including means for mechanically compressing 
and cooling the supply air; 

c. common heat transfer component means for cooling the 
supply air through heat exchange relationship with a cooling 
fluid; 
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d. a supply fluid delivery means for delivering the supply air 
separately into the first shaft means and the second shaft 
means and for delivering the supply air in common through 
the common heat transfer component means to the load; and 

. Shut off valve means for selectively shutting off delivery of 
the supply air to either the first shaft means or the second 
shaft means whenever the shut off valve means detects an 
interruption in flow of conditioned supply air from either the 
first or second shaft means so that the supply air continues to 
be conditioned by the non-interrupted shaft means and by heat 
transfer components of the common heat transfer component 
means. 





5,704,219 
AIR CONDITIONING APPARATUS 
Takahisa Suzuki, Kariya; Mitsuo Inagaki, Okazaki; Sadahisa 
Onimaru, Chiryu; Yukikatu Ozaki, Nishio, and Toshihiro 
Nagata, Tokoname, all of Japan, assignors to Nippondenso 
Co., Ltd., Kariya, and Nippon Soken, Inc., Nishio, both of 
Japan 
Filed Jul. 29, 1996, Ser. No. 681,837 
Claims priority, application Japan, Aug. 1, 1995, 7-196421; 
Sep. 26, 1995, 7-247933 
Int. CL° GO5D 23/00; F25B 41/04 
U.S. Cl. 62—222 


14 Claims 
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1. An air conditioning apparatus for a vehicle having a passenger 

compartment, comprising: 

a casing having an air passage therein, in which an air inlet is 
formed on an end thereof for sucking air and an air outlet is 
formed on the other end thereof for blowing out air into said 
passenger compartment; 

a blower disposed in said air passage for blowing air from said 
air inlet to said air outlet through said air passage; 

an evaporator disposed in said air passage, for cooling air; 

a condenser disposed in said air downage on a downstream side 
of said evaporator, for heating air; 

an outdoor heat exchanger disposed outside said air passage, for 
exchanging heat between outside air and a refrigerant; 

an compressor having a suction port for sucking said refrigerant 
on low pressure side in a refrigerating cycle, a gas injection 
port for injecting middle pressure gaseous refrigerant into said 
refrigerating cycle and a discharge port for discharging com- 
pressed refrigerant; 

first pressure reducing means for reducing pressure of said 
refrigerant in high pressure side to middle pressure; 

a gas-liquid separator for separating said refrigerant, pressure of 
which is reduced in said first pressure reducing means to said 
middle pressure, into gas and liquid; 

introducing means for introducing gaseous refrigerant separated 
in said gas-liquid separator to said gas injection port; and 

second pressure reducing means for reducing pressure of liquid 
refrigerant separated in said gas-liquid separator: 

wherein 

in a heating operation, said refrigerant circulates through said 
compressor, said condenser, said first pressure reducing 
means, said gas-liquid separator, said second pressure reduc- 
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ing means, and said outdoor heat exchanger in this order, 
while said gaseous refrigerant separated in said gas-liquid 
separator is introduced into said gas injection port by said 
introducing means; 

in a cooling operation, said refrigerant circulates at least through 
said compressor, said outdoor heat exchanger, said second 
pressure reducing means and said evaporator in this order, and 

in a dehumidifying operation, said refrigerant circulates at least 
through said compressor, said condenser, said second pressure 
‘reducing means and said evaporator in this order. 





5,704,220 
TESTING EQUIPMENT HAVING REFRIGERATOR 
INCORPORATED THEREIN 

Hiroshi Yamazaki, Tokyo, Japan, assignor to Nagase Sangyo 

Kabushiki Kaisha, Osaka, Japan 
Filed Oct. 11, 1996, Ser. No. 728,950 
Claims priority, application Japan, Feb. 27, 1996, 8-063909 
Int. Cl.° F25D 19/00 


U.S. Cl. 62—259.2 6 Claims 


1. A testing equipment having a refrigerator incorporated 

therein, comprising: 

a support formed with a mounting hole and arranged on an 
installation plane; 

a chamber structure arranged on said support; 

a testing prober including a probe inserted into said chamber 
structure; 

an actuation unit for actuating said testing prober; 

a tested object holder arranged in said chamber structure; 

a refrigerator having a cooling head fixedly mounted thereon 
and arranged so as to be accessible to an interior of said 
chamber structure through said mounting hole of said support; 

said cooling head being connected to said tested object holder 
through a heat transfer medium, so that a tested object held on 
said tested object holder may be cooled through said tested 
object holder when it is subject to testing by said testing 
prober; 

a counter weight arranged on said installation plane and con- 
nected to said refrigerator; and 

vibration-proof means arranged between said support and said 
installation plane and between said counter weight and said 
installation plane, respectively. 
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5,704,221 
REFRIGERATION EXCHANGER, METHOD FOR 
CONTROL THEREOF AND COOLING INSTALLATION 
INCLUDING SUCH EXCHANGER 

Francois Lego, Ste-Luce, France, assignor to McInternational, 
Velizy, France 

PCT No. PCT/FR94/01401, § 371 Date Jul. 2, 1996, § 102(e) 
Date Jul. 2, 1996, PCT Pub. No. WO95/15467, PCT Pub. 


Date Jun. 8, 1995 
PCT Filed Nov. 30, 1994, Ser. No. 652,533 
Claims priority, application France, Dec. 2, 1993, 93 14460 
Int. Cl.° F25B 5/02; F25D 21/08;17/06 
U.S. Cl. 62—278 
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1. In a refrigerating exchanger for a refrigeration facility, com- 
prising, in a circuit, a refrigerating or heat removing fluid circula- 
tion assembly connected to a heat exchanger assembly having a 
large surface area; said assemblies being disposed in the form a 
battery with several layers and several rows arranged in a plurality 
of similar elements, connected in parallel, and separated by parti- 
tions which provide heat insulation and collection of water result- 
ing from defrosting operations, each element including at least one 
layer, a respective inlet and outlet forming part of the circulation 
assembly, the improvement wherein the battery comprises at least 
three elements, and a single expansion valve common to the 
elements, connected on a single branch of the circuit and located 
upstream from the inlet of the elements, a plurality of branches 
connected in parallel and located downstream from said expansion 
valve; each of said elements connected to one of the branches 
connected in parallel having a refrigerating capacity which is a 
fraction of the entire exchanger nominal output, such that at a 
given time of the exchanger operation at least one of the elements 
can be in a defrosting mode, while at least two of the elements can 
be in a refrigerating mode, said elements alternating between the 
defrosting mode and the refrigerating mode. 





5,704,222 
REFRIGERATING APPARATUS AND METHOD 

Robert M. Hage, Welling Kent, United Kingdom, and Michael 

Anthony, Coral Springs, Fla., assignors to Cold Pack Tech- 

nologies USA, Inc., Pompano Beach, Fla. 

Filed Sep. 27, 1995, Ser. No. 534,453 
Int. Cl.° F25D 3/10 

U.S. Cl. 62—293 25 Claims 

1. A rapid refrigeration apparatus comprising: a container means 
comprised of a top and bottom wall sealingly connected to a side 
wall to define an interior chamber therein, one of said walls having 
a first aperture means for accessing said interior chamber; a recep- 
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tacle means disposed within said interior chamber, said receptacle 
means constructed from a material of nominal thickness having a 
variable volume containing a refrigerant maintained in a state in 
which pressure inside said receptacle equals pressure of contents 
placed outside said receptacle; a second aperture means positioned 
in one of said walls of said container means enabling atmospheric 
communication between said receptacle means for controlled 
evaporation of said refrigerant; wherein said receptacle refrigerant 
is voluntarily released through said second aperture means thereby 
causing a rapid lowering of content temperature of said container 
means. 





5,704,223 
THERMOELECTRIC MEDICINE COOLING BAG 

Edward Taylor MacPherson, Venice, Fla.; Clifford A. Bridges, 

Rye, N.H., and Richard K. Peters, Tallmadge, Ohio, assign- 

ors to Emerging Technology Systems, L.L.C., Akron, Ohio, 

and Empower Technologies, L.L.C., Hampton, N.H. 

Filed Jul. 2, 1996, Ser. No. 674,686 
Int. Cl.° F25B 21/02 


U.S. Cl. 62—3.62 12 Claims 

















1. A personal manually portable thermoelectric-cooling medi- 
cine kit comprising a portable box-like case, said case being 
capable of being opened, said case having a bearing face, a 
thermoelectric heat pump mounted in said case effective for cool- 
ing a vial of medicine, said heat pump having a cold plate and a 
heat sink, a source of portable electric power mounted in said case 
and being electrically connected to said heat pump, a container 
mounted in said case having a cavity effective for receiving a vial 
of insulin, said cavity having a longitudinal axis, said longitudinal 
axis being in angled relationship with said bearing face. 
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5,704,224 
COOLING AIR CIRCULATING STRUCTURE FOR 
REFRIGERATOR 
Jeong Myung Choi, Changwon, Rep. of Korea, assignor to LG 
Electronics Inc., Rep. of Korea 
Filed Sep. 27, 1996, Ser. No. 720,097 
Claims priority, application Rep. of Korea, Oct. 13, 1995, 
35385/1995 
Int. Cl.° F25D 17/04 
U.S. Cl. 62—407 8 Claims 
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1. A cooling air circulating structure for a refrigerator having a 
freezing compartment, an evaporator chamber, an evaporator dis- 
posed in the evaporator chamber for generating a cooling air, a grill 
panel disposed at a rear portion of the freezing compartment, a 
refrigerating compartment, and a barrier disposed between the 
freezing compartment and the refrigerating compartment, the 
improvements comprising: 
a shroud disposed between the evaporator chamber and the grill 
panel for distributing cooling air generated in the evaporating 
chamber into the freezing compartment and the refrigerating 
compartment, respectively; and 
a duct unit disposed in the refrigerating compartment, compris- 
ing: 
an upper freshening section duct portion disposed at an upper 
rear portion of the refrigerating compartment for providing 
cooling air into a freshening section of the refrigerating 
compartment and for returning an air circulated in the 
upper freshening section portion to the evaporator chamber 
through an air flow path; and 

a lower refrigerating section duct portion of which an upper 
end is integrally connected with a bottom portion of the 
upper freshening section duct portion for providing cooling 
air to a refrigerating section of the refrigerating compart- 
ment and for returning air circulated in the refrigerating 
section to the evaporator chamber through the air flow path. 





5,704,225 
REGENERATOR 
Kazuya Sawakura, Ohta; Masayuki Oonou, and Sumio Ikeda, 
both of Ohra-gun, all of Japan, assignors to Sanyo Electric 

Co., Ltd., Osaka-fu, Japan 

Filed Nov. 27, 1996, Ser. No. 757,504 
Int. Cl.° F25B 33/00 
U.S. Cl. 62—497 

1. A regenerator comprising: 

a vessel containing a furnace, an exhaust passage and a plurality 
of solution tubes; said furnace extending horizontally, said 
exhaust passage extending from an rear end of said furnace 
horizontally thereabove, and said solution tubes penetrating 
said exhaust passage vertically; said vessel further including a 
heat-convective region and an evaporation-separative region, 
said heat-convective region having a vertical cross section of 
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“U” figure and said evaporation-separative region being 
above said heat-convective region; and 
a spreader provided in an vapor portion of said evaporation- 
separative region, through which a solution having absorbed a 
refrigerant at an absorber is poured into said vessel, said 
solution in said vessel being heated by flames generated in 
said furnace and by exhaust gas discharged through said 
exhaust passage, thereby said refrigerant being evaporated, 
separated and discharged from said solution and said solution 
being discharged with a reduced refrigerant concentration 
after the evaporation of said refrigerant from a solution outlet; 
wherein: 
said spreader is formed to spray one amount of said solution 
to the side of one lateral wall of said vessel and a different 
amount of said solution to the side of the other lateral wall 
of said vessel; 
said spreader is placed near a front end of said furnace; and 
said solution outlet is positioned near said spreader to the side of 
said rear end of said furnace in the lateral wall whose side the 
smaller amount of said solution is sprayed to. 





5,704,226 
MANIFOLD FOR A REFRIGERANT RECEIVER 
Henry Beckwith, Ypsilanti, and Ming Li, Grosse Ile, both of 
Mich., assignors to Ford Motor Company, Dearborn, Mich. 
Filed Jun. 24, 1996, Ser. No. 668,899 
Int. Cl.° F25B 43/00; B61G 5/08 


U.S. Cl. 62—503 12 Claims 

















8. A manifold for fluidly connecting a pair of fluid lines to a fluid 
receiver in an air conditioning system, comprising: 

a generally cylindrical body having a trunk wall, a top surface 
and a bottom surface; 

means for locating and sealing said body to said fluid receiver, 
said means including a stepped portion defined on said bottom 
surface of said body, said stepped portion having a predeter- 
mined configuration with at least one generally straight edge, 
said stepped portion being configured to matingly engage a 
corresponding surface on said fluid receiver; 
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fluid communication channels disposed through said body 
adapted to fluidly conmmunicate fluid to and from a remote 
fluid source; and 

a single threaded fastener disposed through said body for secur- 
ing said body to said fluid receiver. 





5,704,227 
METHOD OF CONDENSING A VOLATILE COMPOUND 
OUT OF A GAS STREAM AND AN APPARATUS FOR 
THIS PURPOSE 
Peter Jozef Krabbendam, Leeuwendalersstraat 41, 2026 AA 
Haarlem, Netherlands 
Filed Apr. 10, 1996, Ser. No. 630,366 
Claims priority, application Netherlands, Apr. 11, 1995, 
1000109 
Int. Cl.° F25J 1/00 


U.S. Cl. 62—617 13 Claims 
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1. A method of condensing a volatile harmful compound out of 
an input waste gas stream, said method comprising the steps of: 
introducing a coolant liquid into a first hollow body of a heat 
exchanger having a vertical directional component; 
passing the input waste gas stream through a second hollow 
body of said heat exchanger, thereby placing the input waste 
gas stream in thermal communication with said first hollow 
body; | 
controlling the level of said coolant liquid in said first hollow 
body of said heat exchanger, thereby controlling the rate of 
thermal communication between said first hollow body and 
the input waste gas stream; 
whereby said level of said coolant liquid within said first hollow 
body controls the temperature cf an output waste gas stream 
formed by transferring heat from the input waste gas stream. 





5,704,228 
PROCESS AND DEVICE FOR THE EVAPORATION OF A 
LIQUID FLOW 
Jean-Pierre Tranier, Villejuif, France, assignor to L’Air Liq- 
uide, Societe Anonyme pour |’Etude et l’Exploitation des 
Procedes Georges Claude, Paris Cedex, France 
Filed Mar. 15, 1996, Ser. No. 616,214 
Claims priority, application France, Mar. 15, 1995, 95 02989 
Int. Cl.° F25J 3/04 
U.S. Cl. 62—643 19 Claims 
1. Process for the evaporation of a liquid flow by heat exchange 
with a gas flow which condenses, each of the two flows comprising 
at least two constituents, the process comprising: 
evaporating the liquid flow by heat exchange with the gas flow 
sO as to obtain an evaporated liquid mixture; 
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enriching the evaporated liquid mixture in less volatile constitu- 
ent by conveying it into a mixing column, and by exchange of 
heat with the gas flow. 





5,704,229 
PROCESS AND APPARATUS FOR PRODUCING 
NITROGEN 

Vincent Coakley, Franklin Township, and Robert A. Mostello, 

Somerville, both of N.J., assignors to The BOC Group, Inc., 

New Providence, N.J. 

Filed Dec. 18, 1996, Ser. No. 769,025 
Int. Cl.° F25J 3/00 


U.S. Cl. 62—646 8 Claims 


1. A process for separating air to produce a nitrogen product, 
said process including: 

cooling a first part of a compressed and purified air stream to a 
temperature suitable for its rectification; 

dividing said first part of said compressed and purified air stream 
into first and second subsidiary streams; 

liquefying said second subsidiary stream; 

introducing said first and second subsidiary streams into a single 
column nitrogen generator to produce a tower overhead and a 
liquid column bottoms; 

condensing a stream of the tower overhead to produce a conden- 
sate; 

employing part of the condensate to reflux the single column 
nitrogen generator and a remaining part of the condensate to 
form a liquid nitrogen product stream; 

valve expanding a coolant stream formed from said liquid col- 
umn bottoms and vaporizing said coolant stream against the 
condensation of the tower overhead, thereby to form said 
condensate and a vaporized coolant stream; 

partly cooling a second part of the compressed and purified air 
stream to a temperature above said temperature suitable for 
the rectification of the first part of the compressed and purified 
air stream; 

expanding said second part of the compressed and purified air 
stream with performance of work; 

partially warming said second part of the compressed and puri- 
fied air stream and a waste stream formed at least in part from 
said vaporized coolant stream; 
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forming a combined expanded waste stream by combining and 
then expanding with the performance of work said second 
part of the compressed and purified air stream and said waste 
stream; 

fully warming said combined expanded waste stream by indi- 
rectly exchanging heat from said second subsidiary stream to 
said combined expanded waste stream, thereby to at least in 
part liquefy said second subsidiary stream, and by indirectly 
exchanging further heat from said first and second parts of the 
compressed and purified air stream, thereby to lower enthalpy 
of said first and second parts of the compressed and purified 
air stream; and 

forming at least part of the nitrogen product from the liquid 
nitrogen product stream. 





5,704,230 
PROCESS AND APPARATUS FOR TREATING 
CELLULOSIC FIBER-CONTAINING FABRIC 
David R. McClain, Williamsburg, and Ewart H. Shattuck, 
Cincinnati, both of Ohio, assignors to American Textile Pro- 
cessing, L.L.C., Cincinnati, Ohio 
Division of Ser. No. 357,279, Dec. 13, 1994, Pat. No. 
5,600,975, which is a division of Ser. No. 644,947, Jan. 23, 
1991, Pat. No. 5,376,144. This application Jan. 15, 1997, Ser. 
No. 782,674 
Int. Cl.° DO6B 1/02 


U.S. Cl. 68—5 C 4 Claims 























1. Apparatus for treating a fabric article containing 
material including a treating chamber, comprising: 

aerosol generating means for introducing a liquid aerosol mist 
into the chamber; 

means for supplying liquid cellulosic cross linking agent to the 
aerosol generating means for introduction into the chamber as 
at least part of the aerosol mist; 

means for controlling the quantity of aerosol mist introduced 
into the chamber. 


cellulosic 





5,704,231 
LOCK AND PROTECTIVE COVER ASSEMBLY AND KIT 
FOR THE SAME 
Charles J. Heald, 332 Stillwater Dr., Dayton, Nev. 89403 
Filed Jan. 22, 1996, Ser. No. 589,364 
Int. Cl.° E05B 67/38 
U.S. Cl. 70—54 6 Claims 
1. An improved padlock cover kit, said kit comprising, in 
combination: 
a) a padlock having a lock body with a bottom key opening and 
a generally inverted U-shaped hasp with a pair of spaced 
depending rungs extending into said lock body; and, 
b) a padlock cover assembly, said assembly comprising: 
i. a flexible resilient lower cover portion having a closed 
bottom defining an openable padlock key opening, upstand- 
ing spaced closed sidewalls connected to said bottom and 
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defining therewith a generally central space, said lower 
cover portion having an open upper end, 

li. a plurality of removable tops, each said top having a spaced 
pair of hasp rung openings extending down therethrough, 
said tops differing from one another in the diameter of said 
hasp rung openings so as to accommodate padlocks having 
different size rungs, each said top being seatable on said 
upper end of said lower portion to releasably close said 
padlock cover, and, 

iii. a plurality of inserts, each said insert being dimensioned to 
fit snugly in said lower portion, and having spaced inter- 
connecting sidewalls and bottom, said bottom having an 
opening alignable with said key opening, said inserts dif- 
fering from each other in sidewall thickness so as to snugly 
receive padlocks of different dimensions. 





5,704,232 
LOCK POSITIONING DEVICE FOR A BICYCLE 
Wen-tai Kuo, No. 16, Lane 459, Sec. 1, Anho Rd., Tainan, 
Taiwan 
Filed Sep. 18, 1996, Ser. No. 716,497 
Int. Cl.° EO5B 7//00 


U.S. Cl. 70—233 4 Claims 


1. A positioning device for attaching a lock to a supporting post 

and comprising: 

a fastener attachable to said supporting post and having a base 
defining a vertical end face and a hole extending transversely 
therethrough, said base further defining a shaped recess in 
said vertical end face; 

a substantially U-shaped adjusting rack including first and sec- 
ond arms, said first arm defining a vertical face rotatably 
abutting said vertical end face of said fastener base and a bore 
extending transversely therethrough in alinement with said 
hole, and a flange corresponding in shape to said recess and 
protruding outwardly from said vertical face of said first arm 
and securely received in said recess, said flange being rotat- 
ably positionable relative to said recess when said flange is 
detached from said recess such that said first and second arms 
are rotatable and adjustable in a vertical plane relative to said 
fastener base; 

a positioning bolt mounted on an inner wall of said first arm and 
extending through said bore of said first arm and said hole of 
said fastener base; and 
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a nut mounted on an inner wall of said fastener base and 
threadably engaged on said positioning bolt for tightening 
onto said bolt to hold said fastener and said adjusting rack 
securely together. 





5,704,233 
ANTI-THEFT DEVICE FOR VEHICLES 
Fred F. Farshad, 405 Shelly Dr., Lafayette, La. 70503 
Filed May 6, 1996, Ser. No. 643,373 
Int. Cl.° EO5B 65/12 


U.S. Cl. 70—238 4 Claims 


1. An apparatus for deterring auto theft comprising: 

hooking means for hooking onto a brake; 

a rod member extending from said hooking means, wherein said 
rod member contains a first telescopic member and a second 
member of a fixed length; 

attaching means for attaching said rod member onto a steering 
wheel; 

first locking means, operably associated with said attaching 
means, for locking said attaching means onto the steering 
wheel; 

adjusting means, cooperating with said first telescopic member 
and having a dimension from said brake to said adjusting 
means, for adjusting the length of said first telescopic member 
according to the dimension of the brake to said adjusting 
means; 
folding joint means, operatively associated with said first 
telescopic rod member and said second rod member, for 
folding said first telescopic rod member relative to said sec- 
ond rod member; 

second locking means, operatively associated with said adjusting 
means, for locking said first telescopic member at a certain 
length. 





5,704,234 
CYLINDER LOCK INCORPORATING A SLAM 
RESISTANCE PAD 
Dennis E. Resch, Menomonee Falls, Wis., assignor to Strattec 
Security Corporation, Milwaukee, Wis. 
Filed Oct. 11, 1995, Ser. No. 540,741 
Int. Cl.° EO5B 9/04 
U.S. Cl. 70—371 
1. A cylinder lock, comprising: 
a sleeve having an internal surface defining an inner core in the 
sleeve, the internal surface including a recessed channel 
therein; 


23 Claims 
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cylinder rotatably receivable within the inner core of the 
sleeve, the cylinder defining an external cylinder surface, a 
longitudinal axis, and a key slot for slidably receiving a key 
therein, the cylinder further including a cylinder retainer slot 
extending radially with respect to the axis, the cylinder 
retainer slot having an opened outer end which opens to the 
external cylinder surface; 

a cylinder retainer slidably mounted within the cylinder retainer 
slot for radial movement therein, the cylinder retainer 
includes an outer end, and is movable between a first cylinder 
retaining position wherein the outer end of the cylinder 
retainer projects from the cylinder into the recessed channel in 
the sleeve, and a second retracted position wherein the outer 
end of the cylinder retainer is retracted within the cylinder; 

means for biasing the cylinder retainer radially outward toward 
the cylinder retaining position; and 

a slam resistance impact energy absorbing pad mounted to the 
cylinder retainer, the slam resistance pad compressing against 
the sleeve when an impact force is exerted on the cylinders in 
an attempt to remove the cylinder from the inner core of the 
sleeve without a mated key in the key slot. 





5,704,235 
KEY CASE FOR AN IGNITION KEY 
Kurt Stahle, Commingenstrasse 10, 75242 Neuhausen- 
Steinegg, Germany 
Filed Dec. 13, 1995, Ser. No. 571,781 
Claims priority, application Germany, Dec. 24, 1994, 44 46 
556.4 


Int. Cl.° A45C 11/32 


U.S. Cl. 70—456 R 7 Claims 











1. A key case for holding a key, the key having a head portion 
via which the key may be gripped by a user and a blade portion 
which is insertable into a lock, said key case comprising: a body 
portion having a wall which surrounds an interior space, a longi- 
tudinal axis, an open end traversed by the longitudinal axis and two 
spaced arms that extend parallel to said longitudinal axis; a holder 
plate for retaining the key in a manner to prevent relative rotation 
between the key and said holder plate; pivot means supporting said 
holder plate on said body portion for movement between a first 
position in which the key blade extends parallel to said longitudi- 
nal axis, and a second position in which said open end is uncov- 
ered said holder plate being constructed and coupled to said body 
portion, for assuring rotation of the key as a unit with said body 
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portion about the longitudinal axis when said holder plate is in the 
first position, said holder plate having two spaced arms that extend 
parallel to one another and that are connected to said two spaced 
arms of said body portion by said pivot means; and a blocking 
device associated with said pivot means for securing said holder 
plate in the first position, wherein said blocking device comprises a 
locking pin movable into a blocking position for engaging one arm 
of said holder plate to secure said holder plate in the first position 
and said pivot means supports said holder plate for pivotal move- 
ment about a pivot axis and said locking pin is movable parallel to 
the pivot axis. 





5,704,236 
CONCEALED HANDCUFF KEY 
Kevin L. Parsons, Appleton, Wis., assignor to Armament Sys- 
tems and Procedures, Inc., Appleton, Wis. 

Continuation of Ser. No. 450,897, May 26, 1995, Pat. No. 
5,568,741, which is a division of Ser. No. 109,763, Aug. 20, 
1993, Pat. No. 5,460,022. This application Apr. 22, 1996, Ser. 
No. 635,623 
Int. Cl.° A47G 29/10 


U.S. Cl. 70—456 R 4 Claims 














1. A pocket knife and handcuff key combination comprising a 
pocket knife of the type having: 

a. a pocket knife case including a top and a bottom cover having 
an interior wall and opposite ends; 

b. a knife blade pivotally mounted within the top and bottom 
cover; and 

c. a handcuff key having a cylindrical body with opposite ends, 
one end including a flat, rectangular latch adapted to release a 
handcuff lock and the other end being pivotably mounted 
within the top and bottom cover. 





5,704,237 
APPARATUS FOR CONTINUOUSLY LEVELING THIN 
METAL STRIP 

Oskar Noé; Andreas Noé, and Rolf Noé, all of Miilheim, Ger- 

many, assignors to BWG Bergwerk- und Walzwerk- 

Maschinenbau GmbH, Duisburg, Germany 

Filed Mar. 13, 1996, Ser. No. 615,699 

Claims priority, application Germany, Mar. 14, 1995, 195 09 

067.5 
Int. Cl.° B21D 1/05 

U.S. Cl. 72—8.6 5 Claims 

1. An apparatus for continuously processing thin metal strip, 





























comprising: 


an upstream bridle traversed by a continuous thin metal strip and 


exerting a braking force thereon; 
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downstream bridle spaced from said upstream bridle and 
advancing said strip to apply tension to said strip; 

coiler downstream of said downstream bridle for receiving 
said strip and winding said strip up in a coil; 

stretch-bend leveler between said upstream bridle and said 
downstream bridle and having rolls engaging said strips from 
opposite sides and penetrating to respective depths into a 
planar path of said strip, said rolls having respective sags; 

a correcting roll around which said strip extends between said 
upstream bridle and said downstream bridle and having a 
variable curvature over a length thereof; 
measuring station upstream of said upstream bridle for mea- 
suring at least one parameter of the thin metal strip selected 
from unplanarity of the strip and the strip profile; and 

control means connected to said measuring station for maintain- 
ing an optimum setting of said parameter by continuously 
varying selectively: 
at least one of a plurality of characteristics of said stretch- 

bend leveler selected from said tension of said strip in the 
stretch-bend leveler, said depths and said sags, 
said curvature by changing the radius of curvature of said roll, 
and 
varying said tension of said strip immediately upstream of 
said coiler 
in response to the measurement of said parameter. 





5,704,238 
AUTOMATIC DIE DRIVING AMOUNT CORRECTION 
METHOD 
Shigeru Tokai, Ishikawa, Japan, assignor to Komatsu Ltd., 
Tokyo, Japan 
PCT No. PCT/JP95/00572, § 371 Date Aug. 19, 1996, § 102(e) 
Date Aug. 19, 1996, PCT Pub. No. WO95/26240, PCT Pub. 
Date Oct. 5, 1995 
PCT Filed Mar. 27, 1995, Ser. No. 693,255 
Claims priority, application Japan, Mar. 29, 1994, 6-59161 
Int. Cl.° B21C 5//00 


U.S. Cl. 72—31.11 6 Claims 


A SERIES OF BENDING 
OPERATIONS 


i. An automatic correction method for correcting a die driving 
amount of a movable die based on a measured value obtained by 
measuring a bending angle of a workpiece during bending opera- 
tion, comprising the steps of: 

for bending the workpiece at a plurality of positions to form a 

plurality of bends, determining a correction value for the die 
driving amount of the movable die to form a certain bend, 
said correction value being based on a measured value 
obtained from a measurement of the angle of said certain 
bend, and 

utilizing said correction value for calculation of another correc- 

tion value for the die driving amount of the movable die to 
form one of the remaining bends for which bending angle 
measurement is not carried out. 
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5,704,239 
METHOD FOR CERAMIC PEENING OF ORTHOPAEDIC 
TITANIUM ALLOY IMPLANTS 


Neil B. Beals, Memphis, and Willard L. Sauer, Collierville, 


both of Tenn., assignors to Smith & Nephew, Inc., Memphis, 
Tenn. 
Filed Jan. 11, 1996, Ser. No. 583,924 
Int. Cl.° B24C 1/10 


U.S. Cl. 72—53 29 Claims 


1. A method of preparing fretting wear resistant titanium alloy 

orthopaedic implants, comprising the steps of: 

a) shot peening the surface of the titanium alloy implant with 
ceramic beads of a selected shot size, shape, and with selected 
intensity and coverage uniformity so that the fretting wear 
resistance of the implant is increased; and 

b) wherein the implant surface area is peened such that a 
compressively-stressed region of approximately one hundred 
to three hundred (100-300) microns in depth is achieved. 





5,704,240 
METHOD AND APPARATUS FOR FORMING THREADS 
IN METAL CONTAINERS 
Charles L. Jordan, New Kensington, Pa., assignor to Alumi- 
num Company of America, Pittsburgh, Pa. 
Filed May 8, 1996, Ser. No. 646,462 
Int. Cl.° B21D 51/38 


U.S. Cl. 72—103 8 Claims 








1. A method for forming a thread in a thin gauge, hard temper 
metal article comprising the steps of: 

providing a metal article having a hollow cylindrical portion 
with an open end and a curled bead or folded hem on said 
open end; 

providing a cylindrical thread-rolling arbor having a diameter 
smaller than the open end in said hollow cylindrical portion of 
said article and having a thread shaping groove in the outer 
surface of said arbor; 
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providing a thread roller having a single thread lead thereon part 
way around the roller and an annular lip around the roller 
below the thread lead; 

positioning said arbor in said hollow cylindrical portion of said 
article with said roller adjacent to the outside of said cylindri- 
cal portion; and 

rotatably driving said arbor and said roller, moving at least one 
of said arbor and said roller toward the other to press said 
annular lip against said hollow cylindrical portion and form 
an annular depression therein and thereafter press said thread 
lead against said hollow cylindrical portion so said thread lead 
on the roller deforms the cylindrical portion into the groove in 
the arbor to form a thread in said hollow cylindrical portion 
above said annular depression. 





5,704,241 
METHOD AND APPARATUS FOR INSIDE CAN BASE 
REFORMING 
Terry Babbitt, Lynchburg; Alexander A. Henzel, Forest, both 

of Va., and Kevin Reed Jentzsch, Arvada, Colo., assignors to 

Delaware Capital Formation, Inc., Wilmington, Del. 
Continuation of Ser. No. 436,819, May 8, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 268,812, Jun. 30, 
1994, abandoned, which is a continuation-in-part of Ser. No. 
189,241, Jan. 31, 1994, Pat. No. 5,433,098. This application 

Jan. 23, 1996, Ser. No. 590,335 
Int. Cl.° B21D 5//26 


U.S. Cl. 72—117 11 Claims 
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1. An apparatus for reforming the base of a cylindrical container 
having a longitudinal axis, and a substantially vertical wall con- 
centric with said longitudinal axis and extending from the base of 
the container joining a center domed portion of the base to an 
annular flange-like ridge on the base, said apparatus comprising: 

means for supporting said container; 

a reforming roller; 

a single actuating means for driving said reforming roller to 
orbit said longitudinal axis, while moving said roller in a 
radialiy outward direction relative to said longitudinal axis, 
thereby bringing said roller gradually into contact with said 
substantially vertical wall of said container while traversing 
and reforming said substantially vertical wall; and 

for moving said single actuating means in a direction along an 
axis coinciding with said longitudinal axis and means for 
rotating said single actuating means about said axis, with said 
means for moving said single actuating means being con- 
nected to said single actuating means such that said single 
actuating means has a single degree of rotational freedom 
relative to said means for moving said single actuating means. 
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5,704,242 < 
UNIVERSAL RING BENDER 
Alessandro Caporusso, and Mario Caporusso, both of Piedi- 
monte S. Germano, Italy, assignors to C.M.L. Costruzioni 
Meccaniche Liri S.R.L., Piedimonte San Germano, Italy 
Filed May 3, 1996, Ser. No. 642,266 
Claims priority, application Italy, May 
RM95A0309 


12, 1995, 
Int. Cl.° B21D 7/08 


U.S. Cl. 72—175 10 Claims 
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1. A ring bender comprising a geared motor; 

a box having a working side whereupon rotary motion drives 
open, taking their motion from said geared motor through 
gears arranged in the case itself, intended to actuate ring 
bending rollers respectively mounted thereupon; 

a through slide that can be slidingly operated and fixedly in 
position in a through guide provided in said box, by the same 
side where said rotary motion drives open, intended to mount 
a ring bending roller, 

said rotary motion drives including hollow rotary motion drives 
provided in pairs, having fixed parallel revolution axes, and 
then fixed interaxes between one another, intended to receive, 
interchangeably and integrally in revolution, in their concav- 
ity respective roller bearing mandrels and to transmit to the 
mandrels the rotary motion impressed thereto by said geared 
motor through the gears arranged in said box; 

said through slide transversing the fixed interaxes of said. pairs 
of hollow rotary motion drives, and endowed with at least one 
means for mounting further roller bearing mandrels. 





5,704,243 
FORMING METHOD AND FORMING STAND FOR 
WELDED PIPES 
Kenji Hada; Yasuo Kimiya, and Daigo Sumimoto, all of Kim- 
itsu, Japan, assignors to Nippon Steel Corporation, Tokyo, 
Japan 
PCT No. PCT/JP93/01265, § 371 Date May 23, 1994, § 102(e) 
Date May 23, 1994, PCT Pub. No. WO94/07621, PCT Pub. 
Date Apr. 14, 1994 
Continuation of Ser. No. 244,285, May 23, 1994. This PCT 
application Sep. 7, 1993, Ser. No. 718,289 
Claims priority, application Japan, Sep. 25, 1992, 4-256708; 
Jan. 29, 1993, 5-014282; Jan. 29, 1993, 5-014283; Jan. 29, 1993, 
5-014284 
Int. Cl.° B21D 5/12 
U.S. Cl. 72—178 4 Claims 
1. A method for bending edges of a metallic strip in a roll stand 
having a strip entry side and a delivery side, said strip having a 
predetermined width and a longitudinal centerline, said method 
comprising: 
providing in said roll stand an upper pair of rolls with each roll 
having a center, a horizontal axis passing through its center, 
and a vertical axis passing through its center, the horizontal 
axis of each roll of said upper pair being in a common first 
horizontal plane; 
providing in said roll stand a lower pair of rolls with each roll 
having a center, a horizontal axis passing through its center, 
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and a vertical axis passing through its center, the horizontal 
axis of each roll of said lower pair being in a common second 
horizontal plane spaced below said first horizontal plane; 

spacing a first roll of said upper pair from a second roll of said 
upper pair at a distance in the horizontal direction determined 
by said width of said metallic strip; 

spacing a first roll of said lower pair from a second roll of said 
lower pair at a distance in the horizontal direction determined 
by said width of said metallic strip; 

turning each roll of the upper pair of rolls about its vertical axis 
in a first direction to a selected upper turning angle ou=45°, 
wherein Qu is an angle between the horizontal axis of each 
upper roll and the horizontal line perpendicular to the longi- 
tudinal centerline of said metallic strip; 

turning each roll of the lower pair of rolls about its vertical axis 
in a second direction opposite to the first direction to a 
selected lower turning angle od=30°, wherein ad is an angle 
between the horizontal axis of each lower roll and a horizontal 
line perpendicular to the longitudinal centerline of said metal- 
lic strip; 

bending the edges of said metallic strip by passing said metallic 

. Strip between said upper pair and said lower pair of rolls. 





5,704,244 
APPARATUS FOR RESHAPING A CONTAINER 

Andy Halasz, Crystal Lake, Ill.; Rolf Wirz, Lutzelfluh, Switzer- 

land; Rene Ménéghin, Lamurette, and Louis Trepied, 

Voreppe, both of France, assignors to American National 

Can Company, Chicago, IIl. 

Filed Jun. 7, 1995, Ser. No. 473,506 
Int. Cl.° B21D 22/00;41/02 


U.S. Cl. 72—353.6 5 Claims 
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1. An apparatus for reshaping a portion of a cylindrical side wall 
of a drawn and ironed container body, said cylindrical side wall 
having an initial mean average diameter comprising: 
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a shaping mandrel connected to a housing, said shaping mandrel 
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and wherein said machine includes a separate load bearing block 


including a plurality of expanding forming segments, each of associated with each work station on the slide. 


said expanding forming segments having a contacting surface 
for engaging an interior surface of said side wall of said 
drawn and ironed container body and expanding a portion of 
said side wall radially outward, said expanding forming seg- 
ments moveable from a first collapsed position radially out- 
ward to a second engaging position, wherein when said 
expanding forming segments are moved radially outward to 
engage said interior surface of said side wall said expanding 
forming segments are circumferentially space apart to form 
gaps between each said expanding forming segment; and 

an external tool for engaging an outer surface of said side wall 
of said container body during a reshaping operation to apply a 
radially inward force to said side wall to create radially 
inwardly deformed segments in said expanded portion of said 
side wall of said container body, said external tool including a 
plurality of external forming segments, said external forming 
segment aligned to contact portions of said side wall of said 
container in said gaps between said expanding forming seg- 
ments when in said second engaging position said expanding 
forming segments and said external forming segments work- 
ing cooperatively to reshape said portion of said cylindrical 
side wall of said drawn and ironed container to have a first 
mean average diameter greater than said initial mean average 
diameter. 





5,704,245 
PROGRESSIVE FORGING MACHINE WITH 
INDIVIDUALLY ADJUSTABLE TOOLS 

Richard J. McClellan, Tiffin, and Stanley J. Wasserman, Fre- 

mont, both of Ohio, assignors to The National Machinery 

Company, Tiffin, Ohio 

Filed May 31, 1996, Ser. No. 653,668 
Int. Cl.° B21J 13/00 

U.S. Cl. 72—446 














1. In a progressive forging machine having a die breast and a 
slide that reciprocates towards and away from the die breast, the 
die breast and slide having a plurality of opposed aligned work 
stations for carrying cooperating tools, power operated mechanism 
for adjusting each tool on the slide axially in a direction parallel to 
the direction of slide movement independently of the axial position 
of the other tools and maintaining the lateral alignment of a tool 
being axially adjusted with the associated opposed tool, a tool 
support at each work station on the slide, each tool support being 
located by precision located surfaces, said surfaces being in planes 
parallel to the axial direction of the work station, said tool support 
being in the form of a tool holder cassette and said slide including 
a power operated clamp for clamping said tool cassette thereon, 





5,704,246 
DEVICE FOR MEASURING THE THICKNESS OF 
OBJECTS TO BE HANDLED IN DOCUMENT-HANDLING 
MACHINES 
Hans-Kurt Kriiger, Butzbach-Pohi Géns, Germany, assignor to 
Bell & Howell GmbH, Friedberg, Germany 
Continuation of Ser. No. 516,894, Aug. 18, 1995, abandoned, 
which is a continuation of Ser. No. 138,422, Oct. 20, 1993, 
abandoned. This application Feb. 3, 1997, Ser. No. 792,391 
Int. Cl.° B21J 15/02 


U.S. Cl. 73—159 15 Claims 
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1. A mail-processing device for measuring the thickness of 
documents to be engaged between a relatively stationary back-up 
part and a pivotable gripper jaw of a mail-processing machine 
having a plurality of processing stations, said device comprising: 

A measuring signal generator for prodding position-detector 
signals corresponding to predetermined positions of said grip- 
per jaw in relation to said back-up part, said measuring signal 
generator further comprising: 

A raster gage having raster marks for providing a reference by 
which relative movement between said relatively stationary 
back-up part and said pivotable gripper jaw of said mail- 
processing machine can be measured; 

A detector assembly mounted opposite said raster gage for 
detecting said raster marks, said detector assembly being 
adapted to produce output signals including information 
regarding the direction of said relative movement, said output 
Signals comprising a train of electrical pulses; 

An UP/DOWN-counter operatively connected to said detector 
assembly such that said output signals of said detector assem- 
bly control incrementation or decrementation of said 
UP/DOWN -counter; 

means for reading a count of said UP/DOWN counter out from 
said counter as an indication of the thickness of said docu- 
ments; 

means for using said count to produce an output frequency 
corresponding to the position of said gripper jaw relative to 
said back-up part; and, 

means for controlling said output frequency to make said output 
frequency the same as other output frequencies from other 
respective processing stations which engage respective docu- 
ments having respective nominal thicknesses. 
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5,704,247 
COMPACT MANUAL TRANSAXLE FOR MOTOR 
VEHICLES 

Pavinder Ahluwalia, Manlius, N.Y., and David Brown, Hopton 

Diss, United Kingdom, assignors to New Venture Gear, Inc., 

Troy, Mich. 

Filed Jul. 22, 1996, Ser. No. 681,059 
Int. Cl.° F16H 3/08 

US. Cl. 74—331 
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1. A manual transmission comprising: 

an input shaft; 

a first intermediate shaft having a first transfer gear fixed thereto; 

a first input gear fixed to said input shaft; 

a first speed gear rotatably supported on said first intermediate 
shaft and meshed with said first input gear; 

a second input gear fixed to said input shaft; 

a second speed gear rotatably supported on said first intermedi- 
ate shaft and meshed with said second input gear; 

a first synchronizer clutch for selectively coupling either of said 
first and second speed gears to said first intermediate shaft; 

a third input gear fixed to said input shaft; 

a third speed gear rotatably supported on said first intermediate 
shaft and meshed with said third input gear; 

a second synchronizer clutch for selectively coupling said third 
speed gear to said first intermediate shaft; 

a second intermediate shaft having a second transfer gear fixed 
thereto; 

a fourth speed gear rotatably supported on said second interme- 
diate shaft and meshed with said third input gear; 

a third synchronizer clutch for selectively coupling said fourth 
speed gear to said second intermediate shaft; 

a fourth input gear fixed to said input shaft; 

a fifth speed gear rotatably supported on said second intermedi- 
ate shaft and meshed with said fourth input gear; 

a reverse gear rotatably supported on said second intermediate 
shaft and meshed with said first speed gear; 

a fourth synchronizer clutch for selectively coupling either of 
said fifth speed gear and said reverse gear to said second 
intermediate shaft; and 

a final drive gear meshed with said first and second transfer 
gears. 
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5,704,248 
BEARING TOOTH GEAR 
Stephen E. Knotts, 417 173rd Pl. NE., Bellevue, Wash. 98008 
Continuation-in-part of Ser. No. 75,147, Jun. 10, 1993, Pat. 
No. 5,381,704. This application Jan. 18, 1995, Ser. No. 374,929 
Int. Cl.° F16H 1/12;55/22 
U.S. Cl. 74—416 
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1. An apparatus comprising: a rotatable, gear tooth assembly, 
having a contact structure, a support beating shaft, and a bearing 
system to reduce rotational friction, said beating system being 
located outside of an envelope of said contact structure, said gear 
tooth assembly further having displacement and shock tolerant 
materials in makeup of said contact structure, said gear tooth 
assembly further comprising pneumatically filled receiving pockets 
assemblies. 





5,704,249 
SCREW DRIVE MECHANISM FOR ARTICULATED BEDS 
AND THE LIKE 
Bernard Krauska, Stevens Point, Wis., assignor to Joerns 
Healthcare, Inc., Stevens Point, Wis. 
Filed Dec. 14, 1995, Ser. No. 572,667 
Int. Cl.° F16H 1/20 
U.S. Cl. 74—424.8 A 


1. A screw drive mechanism for articulated beds comprising: 

an axially rotatable drive shaft having external screw threads; 

a segmented drive nut having internal threads which engage said 
external threads of said drive shaft; 

a linearly movable drive member having a hollow interior end 
portion in which said segmented drive nut is closely received 
and retained; and 

at least one spring clip disposed radially between said seg- 
mented drive nut and an interior end portion of said drive 
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member and engaging said segmented drive nut and said drive 5,704,251 

member to prevent translation of said segmented drive nut MOTOR VEHICLE GEARBOX WITH INTERNAL SHIFT 

relative to said drive member when said drive shaft is rotated. SYSTEM 

Heinz Alber, Leinfelden-Echterdomgen; Friedhelm Nebel, 
Backnang, and Hartmut Nied, Waiblingen, all of Germany, 
assignors to Mercedes-Benz AG, Germany 
Continuation of Ser. No. 568,573, Dec. 7, 1995, abandoned. 

This application Oct. 29, 1996, Ser. No. 738,577 

Claims priority, application Germany, Dec. 7, 1994, 44 43 

523.1 





5,704,250 
BALL SCREW DRIVE WITH DYNAMICALLY 
ADJUSTABLE PRELOAD 
James E. Black, Shelby Township, Mich., assignor to Western 


Int. Cl.° B60K 20/00 


US. Cl. 74—473 R 21 Claims 


Atlas, Inc., Warren, Mich. 
Filed Apr. 4, 1996, Ser. No. 626,273 
Int. Cl.° F16H 25/20;57/12 


U.S. Cl. 74—424.8 B 

















1. Linear motion drive apparatus for a moving element for a 

machine tool, comprising in combination: 

a movable mounted carrier adapted for movably carrying an 
operative machine tool working element along a line of action 
within said machine tool; 

a threaded screw fixedly non-rotatably mounted in said machine 
tool parallel to, and at least as long as, said line of action to be 
traversed by said carrier; 

first and second threaded nuts laterally restrained in and 
mounted for free rotation thereof in said carrier and thread- 
ably and concentrically engaging said screw in laterally 
spaced apart relationship therealong and with a given maxi- 
mum backlash thread clearance between said nuts and screw; 

first and second electric motors each having a rotor, a stator and 
casing, said rotor, stator and casing of said first and second 
motors being respectively assembled concentrically with one 
another and coaxially with said first and second nuts respec- 
tively; 

said rotors of said first and second motors being non-rotatably 
affixed respectively to said first and second nuts to individu- 
ally directly rotate said nuts; 

said casing of said first and second motors being affixed to said 
Carrier to prevent rotation of said casing; 

a support on which said movably mounted carrier is operably 
engaged and supported for permitting motion of said carrier in 
a direction parallel to said screw; and 

a power control for applying electrical power individually to 
said first and second motors to simultaneously cause each said 
motor to produce rotational output torque for individually 
rotationally driving said first and second nuts in the same or 
opposite rotational directions for controlling conjoint linear 
motion thereof and of said motors and carrier along said 
screw and controllably varying the backlash thread clearance 
from said maximum clearance to zero clearance. 
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1. Shifting arrangement for a gearbox of a motor vehicle, com- 


prising 


a transmission housing; a shift housing part positionally fixed in 
its position with respect to the transmission housing; a shifter 
shaft unit having a shifter shaft; at least one shift finger 
fixedly connected with the shifter shaft; shifting function 
members configured as detents of a detent device fixedly 
arranged with respect to the shifter shaft for fixing rotating 
angle positions of the shifter shaft via a movable detent 
element supported with elastic devices on a receiving device 
of the shift housing part, connecting devices connected with 
the shifter shaft so as to activate the shifter shaft along an axis 
of the shifter shaft, and connecting devices connected with the 
shifter shaft so as to activate the shifter shaft rotationally 
about the shifter shaft axis; 

a detent device configured to fix a neutral position of shift rods, 
actuatable by the at least one shift finger with respect to the 
shift housing part, having receiving devices in the shift hous- 
ing part, for elastic devices, a movable detent element sup- 
ported on the elastic devices and a detent device respectively 
on each of the shift rods for engagement of the respective 
movable detent element; 
plurality of bearing arrangements aligned with a geometrical 
bearing axis of the shift housing part and fixed with respect to 
the shift housing part, for rotational and axially movable 
support of the shifter shaft unit, comprising an exterior bear- 
ing arrangement adjacent an exterior shaft end of the shifter 
shaft situated externally of the transmission housing, and an 
interior bearing arrangement adjacent a shaft end of the shifter 
shaft situated internally of the transmission housing; 

a shift console fixedly arranged with respect to the shift housing; 
housing opening of the transmission housing for inserting the 
shift console which is aligned with the geometrical bearing 
axis and leads out in an abutting surface of the transmission 
housing which is situated in a housing plane perpendicular to 
the geometrical bearing axis; 
fastening flange of the shift housing part extending trans- 
versely to the geometrical bearing axis, having a flange open- 
ing aligned with the geometrical bearing axis and an abutting 
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surface situated in a flange plane perpendicular to the geo- 
metrical bearing axis for fixing thereof with respect to the 
transmission housing which the exterior bearing arrangement 
being arranged in the flange opening and the interior bearing 
atrangement being arranged on an end of the shift console 
situated opposite thereto, and the exterior shaft end of the 
shifter shaft having the connecting devices, and the shift 
console, together with the shift finger, in the installed condi- 
tion, is arranged inside the transmission housing, 

wherein the shift housing part and the shift console are one of 
rigidly connected with one another and constructed of one 
piece, with the flange opening receiving the exterior bearing 
arrangement leading out in the abutting surface of the shift 
housing part, and the abutting surface of the shift housing part 
having the mouth of the flange opening resting directly on the 
abutting surface of the transmission housing, the exterior 
bearing arrangement and the abutting surface of the transmis- 
sion housing are in an axial area of the geonietrical bearing 
axis, and, with the exception of the connecting devices for 
activating the shifter shaft, the shifter shaft unit, the shift- 
housing-side devices of the detent device for fixing the rotat- 
ing angle positions, and the detent device for fixing the 
neutral position of the shift rods are arranged completely 
internally of the transmission housing. 





5,704,252 
COMPACT SHIFT ASSEMBLY WITH INTERLOCK 
John M. Loeffler, Toledo, Ohio, assignor to Dana Corporation, 
Toledo, Ohio 
Filed Sep. 29, 1995, Ser. No. 537,108 
Int. Cl.° G05G 9/00 
U.S. Cl. 74—477 


1. A transmission comprising: 

an input shaft aligned along an axial direction and mounted for 
rotation; 

an output shaft; 

a plurality, of gears selectively connectable between the input 
shaft and the output shaft for providing a plurality of gear 
ratios between the input shaft and the output shaft; 

a plurality of shift rails movable in the axial direction to select 
various ones of the plurality of gears, the shift rails having 
connectors operable to move the shift rails in the axial direc- 
tion; 

a shift member mounted both for movement in the axial direc- 
tion and for rotational movement about the axial direction; 
an interlock engageable by the shift member and mounted for 

rotation about the axial direction: 

where the interlock is provided with a slot; 

where rotation of the shift member rotates the interlock; 

where rotation of the interlock by the shift member enables 
the slot to index to a plurality of positions in alignment 
with the connectors; and 

where alignment of the slot with one of the connectors 
enables the shift rail associated with that connector to be 
moved in the axial direction to select one of the plurality of 
gears and alignment of the slot with one of the connectors 
precludes the other connectors from being moved in the 
axial direction. 
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5,704,253 
TRAJECTORY GUIDANCE APPARATUS AND METHOD 
Wayne John Book, Atlanta, and Robert Andrew Charles, 
Chamblee, both of Ga., assignors to Georgia Tech Research 
Corporation, Atlanta, Ga. 
Filed Mar. 9, 1995, Ser. No. 401,742 
Int. Cl.° B25J 13/08;19/02;17/00 


U.S. Cl. 74—490.01 20 Claims 


























1. A trajectory guidance apparatus capable of guiding motion 
with substantially passive elements with at least two degrees of 
freedom, comprising: 

a plurality of force elements, each of said force element corre- 

sponding to a degree of freedom; 

an interaction part connected to said force elements, said inter- 
action part adapted to move said force elements and to be 
guided by said force elements, when an external force is 
applied to said interaction part; 

a controllable passive coupling connected to said force elements, 
said controllable passive coupling adapted to impart respec- 
tive passive forces against said force elements to guide move- 
ment of said force elements, said passive forces being derived 
substantially from said external force that is imparted to said 
interaction part; and 

a control means for controlling said controllable passive cou- 
pling so that said interaction part is guided along a prescribed 
path of travel by shifting energy from one of said force 
elements to another of said force elements. 





5,704,254 
STEERING COLUMN ISOLATOR PADS 
David E. Thomas; Thomas S. Kaliszewski, both of Rochester 

Hills; Rodney L. Eaton, Clarkston, and Thomas Dzi- 

egielewski, Rochester Hills, all of Mich., assignors to 

Chrysler Corporation, Auburn Hills, Mich. 

Filed Feb. 13, 1995, Ser. No. 181,939 
Int. Cl.° B62D 1/16 

US. Cl. 74—492 2 Claims 

1. An apparatus for supporting a steering column of an automo- 
tive vehicle having a vehicle frame, and said apparatus dampens 
vibration of the steering column when the automotive vehicle is in 
motion and also permitting axial collapse of the steering column in 
a collision, said apparatus comprising 

a support structure secured to the vehicle frame and having 
laterally spaced, first and second support flanges, 

a bracket secured to the steering column and having laterally 
spaced, first and second bracket flanges at opposite sides of 
said steering column and respectively opposed to and spaced 
from said support flanges, 

each of said bracket flanges having a rear edge and a front edge, 
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said first bracket flange having a first recess extending through 
the rear edge thereof provided with spaced apart side edges 
which extend parallel to one another and to the steering 
column, 

said second bracket flange having a second recess extending 
through the rear edge thereof provided with spaced apart side 
edges which extend parallel to one another and to the steering 
column, 

fastener assemblies connecting said first bracket flange to said 
first support flange and said second bracket flange to said 
second support flange for movement of said bracket flanges 
relative to said support flanges in a direction to permit longi- 
tudinal collapse of the steering column in a collision, 

said fastener assemblies comprising a first spacer and a second 
spacer, each of said spacers being made of a resinous, plastic 
material, 

means securing said first spacer to said first support flange and 
said second spacer to said second support flange, 

said first spacer having side edges provided with grooves slid- 
ably receiving the side edges of said first recess, 

said second spacer having side edges provided with grooves 
slidably receiving the side edges of said second recess, 

a first isolator pad of resinous, plastic material between and in 
surface-to-surface contact with said first flanges, 

a second isolator pad of resinous, plastic material between and 
in surface-to-surface contact with said second flanges, and 
means securing said isolator pads to said respective bracket 
flanges in positions between said spacers and the front edges 

of said bracket flanges, 

Said spacers serving to dampen steering column vibration and 
said isolator pads serving to dampen steering column vibra- 
tion and rocking of said steering column about a transverse 
axis through said spacers. 





5,704,255 

PUSH-PULL CONTROL WITH CRIMPED SWIVEL TUBE 
Dennis Graham, Reading, Pa., assignor to Teleflex Incorpo- 

rated, Plymouth Meeting, Pa. 

Filed Oct. 1, 1996, Ser. No. 723,888 
Int. Cl.° F16C 1/10 

U.S. Cl. 74—502.4 9 Claims 

1. A motion transmitting remote control assembly (10) for trans- 





mitting motion in a curved path by a flexible core element, said 
assembly (10) comprising: 


GENERAL AND MECHANICAL 


a flexible motion transmitting core element (12), 

a conduit (16) having first and second ends and movably sup- 
porting said core element (12), 

a fitting (18) disposed on said first end of said conduit (16), and 

a swivel tube (26) made of metal and having a distal end and an 
inner end pivotally attached to said fitting (18) at a swivel 
joint for swiveling movement relative to said fitting (18) and 
movably supporting said core element (12), 

said fitting (18) defining a male portion of said swivel joint and 
said swivel tube (26) presenting a female portion of said 
swivel joint disposed about said male portion for swiveling 
movement about said male portion, 

said swivel tube (26) having a bore (27) extending longitudi- 
nally therethrough and said female portion is defined by a 
counterbore (34) extending into said inner end of said swivel 
tube (26) to define a counterbored section, said male portion 
including an annular head (30) at the end of said fitting (18) 
and a groove (32) adjacent said head (30), said counterbore 
(34) being larger than said bore (27), said swivel joint being 
further defined by at least one deformation (38) disposed 
along said counterbored section and extending radially 
inwardly and into said groove (32) of said male portion for 
retaining said swivel tube (26) on said fitting (18) for said 
swiveling movement, said deformation (38) being radially 
spaced from said groove (32) to provide a radial space 
between said deformation (38) and said groove (32) to facili- 
tate said swiveling movement. 





5,704,256 
DEVICE FOR FASTENING A SHOE ON A PEDAL, AND 
SHOE AND PEDAL WITH SUCH A DEVICE 
Bertrand De Lattre, 28 Avenue de la Porte de Villiers, 75017 
Paris, France 
PCT No. PCT/FR94/00376, § 371 Date Oct. 27, 1995, § 102(e) 
Date Oct. 27, 1995, PCT Pub. No. WO94/26582, PCT Pub. 
Date Nov. 24, 1994 
PCT Filed Apr. 5, 1994, Ser. No. 535,187 
Claims priority, application France, May 10, 1993, 93 05561 
Int. Cl.° GO5G 1/14 
U.S. Cl. 74—594.6 
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1. A device for fastening a shoe to a pedal, comprising: 

a magnetic element attached to at least one of the shoe and the 
pedal; 

a metallic element attached to at least one of the shoe and the 
pedal; and 

a spacer system capable of moving the shoe and the pedal away 
from each other in a direction increasing a magnetic airgap, 
wherein the spacer system comprises circumferential ramps 
carried by at least one of the shoe and the pedal, and wherein 
relative rotation of the shoe and the pedal causes said move- 
ment of the shoe and the pedal away from each other. 
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5,704,257 
SECURING MECHANISM FOR SECURING A DRIVE 
SHAFT OF A ROTATING TOOL MEMBER OF A 
WORKING TOOL 

Joachim Kottke, Remseck; Gerhard Zerrer, Korb, and Tho- 

mas Schweigert, Kernen, all of Germany, assignors to 

Andreas Stihl, Waiblingen, Germany 

Filed Nov. 13, 1995, Ser. No. 556,009 

Claims priority, application Germany, Nov. 17, 1994, 44 40 

961.3 
Int. Cl.° B23B 29/24; G05G 5/06 


U.S. Cl. 74—813 L 20 Claims 














1. A securing mechanism for securing a drive shaft of a rotating 
tool member of a working tool against rotation, said securing 
mechanism comprising: 

a securing member fixedly connected to the drive shaft, said 

securing member having at least one engagement opening; 

a lock bolt for engaging said at least one engagement opening; 

said lock bolt axially displaceably positioned in a housing of the 

working tool; 

a spring for biasing said lock bolt into engagement with said at 

least one engagement opening; 
an actuating element for displacing said lock bolt from an 
engaged position, in which said lock bolt engages said at least 
one engagement opening, into a disengaged position, in which 
said lock bolt is removed from said engagement opening; 

wherein said actuating element is positioned adjacent to said 
lock bolt and comprises a cam member extending into a travel 
path of said lock bolt; 

wherein said cam member has a securing position in which said 

cam member is locked at said housing and secures said lock 
bolt against the force of said spring in said disengaged posi- 
tion; 

wherein said cam member in said securing position is secured by 

a friction force at said housing; 

wherein said friction force for securing said cam member at said 

housing is greater than the force of said spring. 





5,704,258 
BOTTLE OPENING DEVICE 

Homer P. LaVoie, 1555 Schuurman Rd., Castleton, N.Y. 12033 

Filed Apr. 4, 1996, Ser. No. 628,238 

Int. Cl.° B67B 7/14;7/18; B65B 43/40 
U.S. Cl. 81—3.43 4 Claims 
1. A bottle opening device comprising a base member, a support 
member fixedly secured to an upper surface of said base member 
with a horizontally disposed slot extending through said support 
member, an elongated strap secured at one end to said support 
member adjacent said slot and adapted to extend about a periphery 
of a bottle resting on said base member with a free opposite end of 
said strap extending through said slot whereby upon pulling the 
free end of the strap to engage the strap with the bottle and turning 
a lid on the bottle in an opening direction of the lid, the strap will 
be clamped between the bottle and the support member to immo- 
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bilize the bottle so that continued application of force to the lid will 
turn the lid in the opening direction to open the bottle. 





5,704,259 
HAND OPERATED IMPACT IMPLEMENT HAVING 
TUNED VIBRATION ABSORBER 
Paul J. Riehle, Ann Arbor, Mich., assignor to Roush Anatrol, 
Inc., Sunnyvale, Calif. 
Filed Nov. 2, 1995, Ser. No. 551,991 
Int. CL° B25D ///2 


U.S. Cl. 81—22 15 Claims 
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7. A hand operated impact implement having vibration damping 

comprising: 

a head for impacting an object; 

a handle connected to said head; 

a tuned vibration absorber having a mass and a damping ele- 
ment, whereby said mass and said damping element form at 
least one degree-of-freedom dynamic system tuned to vibrate 
near overall resonances of said impact implement and posi- 
tioned either one of internally or externally along said handle 
of said impact implement; and 

wherein said damping element comprises at least one o-ring. 





5,704,260 
SCREW DRIVER HANDLE 
Yung-Hsu Huang, No. 10, Lane 38, Yii Der Street, Hsin Guang 
Tsuen, Taiping Hsiang, Taichung Hsien, Taiwan 
Filed Jul. 9, 1996, Ser. No. 678,561 
Int. Cl.° B25B 23/16; B25G 1/08 
U.S. Cl. 81—177.4 

1. A tool handle comprising: 

a base and a cap pivotally coupled together at a folding line, said 
base including a side edge opposite to said folding line, said 
side edge of said base including a flange extended upward 
therefrom and including at least one puncture formed therein 
and including a latch extended outward therefrom, 

said cap including a side edge corresponding to that of said base 
and opposite to said folding line, said side edge of said cap 
including a groove formed therein for engaging with said 
flange of said base and including at least one projection 
extended therefrom for engaging with said puncture of said 
base and including an ear having an orifice formed therein for 


2 Claims 
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engaging with said latch so as to secure said cap to said base 
and for allowing said cap to be solidly secured to said base, 
and 

said base including a plurality of cavities and a plurality of holes 
formed therein for partially receiving various kinds of tool 
bits therein and for allowing said tool bits to be easily disen- 
gaged from said base. 





5,704,261 
TORQUE-TRANSMITTING TOOL 
Martin Strauch, Wuppertal, and Robert Hoy, Ramscheid, both 
of Germany, assignors to Wera Werk Hermann Werner 
GmbH & Co., Wuppertal, Germany 
PCT No. PCT/EP93/03504, § 371 Date Jun. 22, 1995, § 102(e) 
Date Jun. 22, 1995, PCT Pub. No. WO94/14575, PCT Pub. 
Date Jul. 7, 1994 
PCT Filed Dec. 10, 1993, Ser. No. 491,933 
Claims priority, application Germany, Dec. 22, 1992, 42 43 
608.7 
Int. Cl.° B25B 23/14 


U.S. Cl. 81—467 12 Claims 


























1. A torque-transmitting tool, comprising a shaft having a first 
end and a second end, and a working region supported by the shaft 
at one of said shaft ends, wherein the shaft has at least one shaft 
section between said first end and said second end of lower 
hardness than the working region; and 

wherein said hardness of said one shaft section varies continu- 

ously from maximum values at both of said ends to a mini- 
mum value in a central region of said one shaft section, 
thereby attaining a reduced torsion spring constant; and 

said one shaft section comprises a material, at least part of the 

material being an annealed material, a remainder of the mate- 
rial of the one shaft section extending with uniformity of 
material into the working region, a hardness of the annealed 
material being less than a hardness of said remainder of the 
material. 


GENERAL AND MECHANICAL 


5,704,262 
MULTIPLE-SPINDLE LATHE 
Frank Baumbusch, Erzhausen; Egon Strathmeier, Langen; 
Bodo Haupt, Bensheim, and Frank Kieselbach, Langen, all 
of Germany, assignors to PCC Pittler Maschinenfabrik 
GmbH, Langen, Germany 
Continuation of Ser. No. 240,746, Sep. 9, 1994, abandoned. 
This application Jul. 16, 1996, Ser. No. 680,879 
Claims priority, application Germany, Nov. 11, 1991, 41 36 
916.5 
Int. Cl.° B32B 13/04 
U.S. Cl. 82—124 


1. A multi-spindle horizontal lathe comprising: 

first and second workpiece spindle units positioned parallel, 
equally oriented, and adjacent to each other wherein said 
adjacent spindle units work on a workpiece consecutively; 

means for permitting horizontal movement of each of said first 
and second workpiece spindle units independently of one 
another in the X direction, said X direction being transverse to 
the spindle axes of said spindle units, between a working 
position for working on said workpiece held by a respective 


_ spindle unit and a transfer position for transferring said work- 
piece from one of said spindle units to the other, the transfer 
position of said first spindle unit being at or adjacent to the 
transfer position of said second spindle unit; 


first tool carrier in a fixed position for carrying a tool for 
working on said workpiece held by said first spindle unit in 
the working position of said first spindle unit; 
second tool carrier in a fixed position for carrying a tool for 
working on said workpiece held by said second spindle unit in 
the working position of said second spindle unit; 

means for turning a workpiece by 180° such that said workpiece 
can be transferred from said first spindle unit to said second 
adjacent spindle unit so that an opposite face of said work- 
piece can be worked on by said second adjacent spindle unit 
consecutively; 

means for permitting movement of each of said first and second 
workpiece spindle units independently of one another in the Z 
direction, said Z direction being parallel to the spindle axes of 
said spindle units, for working in cooperation with a respec- 
tive tool carrier, on said workpiece held by a respective 
spindle unit in its respective working position and for directly 
transferring said workpiece between a respective spindle unit 
in a respective transfer position and said workpiece turning 
means. 
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5,704,263 
SAW GUIDE APPARATUS AND METHOD 
Edward William Swanberg, 7124 Weld County Rd. 17, Ft. 
Lupton, Colo. 80621 
Filed Jul. 6, 1995, Ser. No. 498,999 
Int. Cl.° B27B 9/04 


U.S. Cl. 83—13 21 Claims 
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1. A method of using a power hand saw having a circular saw 
blade that is offset a given distance from an edge of a foot member 
to selectively saw a 90-degree cut in a construction member, 
comprising the steps of: 

providing a saw guide that is shaped as a right triangle, said saw 

guide having (1) a 90-degree saw guide edge, (2) a wood 
guide having arms which form a T-shape on the guide, said 
wood guide edge meeting said 90-degree saw guide edge at a 
right angle and is adapted to physically engage a side of a 
construction member to be cut, (3) an angled saw guide edge, 
(4) a movable 90-degree marker surface that is mounted 
within said right triangle, extends parallel to said 90-degree 
saw guide edge, and is adjustable so as to position said 
90-degree marker surface said given saw blade distance from 
said 90-degree saw guide edge, and (5) an angled marker 
surface that is mounted within said right triangle, extends 
parallel to said angled saw guide edge, and is adjustable so as 
to position said angled marker surface said given saw blade 
distance from said angled saw guide edge; 

adjusting the 90-degree marker surface parallel to the 90-degree 

saw guide edge so that said 90-degree marker surface is said 
given saw blade distance from the 90-degree saw guide edge; 

providing a first mark on said construction member to identify a 

desired location of a desired cut; 

positioning said saw guide at a first position with said wood 

guide edge on one side surface of said construction member, 
and with the 90-degree saw guide edge coincident with said 
first mark, 

providing a second mark on said construction member coinci- 

dent with the 90-degree marker surface parallel to the 
90-degree saw guide; 

moving said saw guide to a second position with said wood 

guide edge on one side surface of said construction member, 
and with said 90-degree saw guide edge coincident with said 
second mark; and 

using said hand saw to saw the desired cut in said construction 

member as said edge of said foot member is guided by said 
90-degree saw guide edge. 





5,704,264 
CUTTING DIE WITH ELEVATED STRIPPING LAND 
Timothy James Blenke, and James Richard Larsen, both of 
Neenah, Wis., assignors to Kimberly-Clark Worldwide, Inc., 
Neenah, Wis. 
Filed Aug. 31, 1995, Ser. No. 522,051 
Int. Cl.° B26D 1/56 
U.S. Cl. 83—27 35 Claims 
17. A method of cutting web elements from a generally endless 
flexible parent web having a maximum thickness to be cut, the 
method comprising the steps of: 
(a) feeding the parent web to a cutting die having a circumfer- 
ence, and having first and second elongated cutting knives 
mounted on a die substrate at a base land, the first and second 
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elongated cutting knives extending to respective first and 
second cutting edges at respective first and second heights, the 
first and second heights being measured from the base land, 
the first and second cutting knives extending alongside but 
being separated from each other along a path about the 
circumference of the cutting die, thus defining a trim zone 
between the first and second elongated cutting knives, and an 
elevated stripping land in the trim zone, extending alongside 
and at least propinquant at least one of the first and second 
elongated cutting knives, the elevated stripping land having a 
third height, measured from the first base land, shorter than 
the first and second heights, the trim zone having a first depth 
to the stripping land, measured from the first and second 
cutting edges, less than a second depth to the base land; and 

(b) bringing the cutting die into cutting relationship with an 
anvil, with the parent web between the cutting die and the 
anvil, and thereby cutting web elements from the parent web, 
including a trim element in the trim zone. 





5,704,265 
CONVEYOR/CLASSIFIER SYSTEM FOR VERSATILE 
HI-SPEED FOOD LOAF SLICING MACHINE 
Arthur A. Johnson, Mokena; Scott A. Lindee, New Lenox, and 

Glenn A. Sandberg, Lockport, all of Ill., assignors to For- 
max, Inc., Mokena, Ill. 
Division of Ser. No. 320,749, Oct. 11, 1994, Pat. No. 5,566,600. 
This application Feb. 28, 1996, Ser. No. 608,477 
Int. Cl.° B26D 7/30 


U.S. Cl. 83—77 1 Claim 


1. An improved high speed food loaf slicing machine including 

a slicing station, in which a knife blade is driven cyclically along a 

predetermined cutting path, and food loaf feed means for feeding a 

food loaf into the slicing station for repetitive slicing of the food 

loaf, 

the improvement comprising: 

a receiver conveyor, including a plurality of horizontally 

spaced receiver conveyor belts, located below the slicing 
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station to receive food loaf slices as cut to form a series of 
food loaf slice groups each including a plurality of slices; 
plurality of receiving pinwheels, each aligned with the space 
between two adjacent receiver conveyor belts, plural ones 
of the pinwheels engaging the first slice in each group; 
receiver conveyor and pinwheel drive for driving the 
receiver conveyor horizontally at a given speed and for 
driving the receiving pinwheels to rotate at a peripheral 
speed equal to the given speed; 
receiver lift mechanism connected to the receiver conveyor 
for moving the receiver conveyor vertically toward and 
away from the slicing station; 
deceleration conveyor for receiving groups of food loaf 
slices from the receiving conveyor; 
deceleration conveyor lift mechanism for adjusting one end 
of the deceleration conveyor vertically into alignment with 
the receiver conveyor; 
scale conveyor, including a plurality of horizontally spaced 
scale conveyor belts, for receiving groups of food loaf 
slices from the other end of the deceleration conveyor; 
scale conveyor lift mechanism for moving the scale con- 
veyor vertically between a normal elevated position and a 
depressed weighing position; 
weighing grid including a plurality of grid members aligned 
with spaces between the scale conveyor belts, the top of the 
weighing grid being below the scale conveyor belts when 
the scale conveyor is in its normal elevated position and 
above the scale conveyor belts when the scale conveyor is 
in its depressed weighing position; and 
a conveyor drive connected to the deceleration conveyor and 
to the scale conveyor to drive both. 





5,704,266 
FIBER CUTTING APPARATUS 

Katsuomi Takehara, Mukou, Japan, assignor to Kabushiki 

Kaisha Takehara Kikai Kenkyusho, Nagaokakyo, Japan 

Filed Dec. 6, 1995, Ser. No. 568,229 

Claims priority, application Japan, Dec. 26, 1994, 6-340961; 

Jul. 10, 1995, 7-207292 
Int. CL.° B26D 1/62;7/18 


U.S. Cl. 83—114 6 Claims 
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1. An apparatus for cutting a length of fiber, said apparatus 

comprising: 

a rotary shaft; 

a rotor about which the fiber to be cut is to be wound, said rotor 
being coupled to said rotary shaft and said rotor including a 
plurality of blades; 

a pair of large rotors axially spaced along said rotary shaft and 
having confronting axial ends defining a fiber supplying 
space; 

said rotor, rotary shaft and large rotors are mounted to rotate 
together; 

said rotor and rotary shaft being axially moveable with respect 
to said large rotors; 


GENERAL AND MECHANICAL 
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at least one pair of guide plates on said axial ends at positions 
directly opposed to one another; 

at least one scraper on one of said axial ends, and a cut fiber 
discharging space being defined between said guide plates and 
said scraper; 

wherein an axial movement of said rotor and said blades relative 
to said guide plates and said scraper causes said blades to cut 
the fiber to be cut and causes said scraper to move the cut 
fiber into said cut fiber discharging space; and 

a pressing object located between said guide plates for pressing 
the fiber onto said rotor during said rotational and axial 
movement of said rotor. 





5,704,267 
GUIDE SHOE FOR A CUTTING MACHINE ESPECIALLY 
FOR A DRUM OR DISK SHEARER 
Gerhard Merten, and Frank Fischer, both of Liinen, Germany, 
assignors to Deutsche Bergbau-Technik GmbH, Germany 
Filed Jan. 26, 1996, Ser. No. 592,102 
Claims priority, application Germany, Feb. 25, 1995, 195 06 
676.6; Aug. 29, 1995, 195 31 729.7 
Int. Cl.° B26D 5/00 


U.S. Cl. 83—823 35 Claims 























1. A cutting device having a guide shoe arrangement for guiding 
said cutting device along a guide rail, said guide shoe arrangement 
including a, guide shoe, a positioning arm and a guide shoe con- 
nector, 

said guide shoe having a front wall which faces said guide rail, 

a rear wall, a top side, a bottom side and two side walls, a 
guide lug and a coupling sleeve, 

said positioning arm being connected to said cutting device, 

said guide lug projecting from said front wall in a direction 

away from said rear wall, said guide lug having a guide hook, 
wherein a space between said guide hook and said front wall 
of said guide shoe defines a channel which engages said guide 
rail, 

said guide shoe connector rotatably connecting said positioning 

arm to said coupling sleeve, 

said coupling sleeve being at least partially positioned at said top 

side of said guide shoe and including a back side, a front side 
and two lateral sides, said back and front sides including 
aligned bolt holes, 

said positioning arm including a bolt hole which is aligned with 

said bolt holes in said back side and said front side of said 
coupling sleeve, 

said guide shoe connector including a bolt inserted in said bolt 

hole of said positioning arm and said bolt holes of said back 
side and said front side of said coupling sleeve. 





5,704,268 
ELECTRO-HYDRAULIC SHOWER OSCILLATOR FOR 
PAPERMAKING 
James Peter Hinchliffe, Hartford, N.Y., assignor to Thermo 

Fibertek Inc., Waltham, Mass. 
Filed Jul. 26, 1995, Ser. No. 507,154 
Int. Cl.° FO1B 25/26; F15B 13/16 
US. Cl. 91—1 
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1. An apparatus for oscillating a showerhead in a papermaking 
apparatus, comprising: 
a hydraulic cylinder with a means axially sliding therein, thereby 
dividing said hydraulic cylinder into a first fluid chamber and 
a second fluid chamber; 
a driveshaft coupled at a first end thereof to said sliding means, 
said driveshaft being coupled to the showerhead; 
means for sensing a position of said driveshaft, including: 
(a) magnetic means coupled to said driveshaft; and 
(b) magnetostrictive linear displacement transducer means for 
determining a position of said magnetic means, thereby 
determining a position of said driveshaft and said shower- 
head coupled thereto, and outputting a position signal; 
(c) wherein said magnetic means is substantially free of wear 
surfaces associated with movement of said driveshaft; 
said hydraulic cylinder having a first fluid aperture in commu- 
nication with said first fluid chamber and a second fluid 
aperture in communication with said second fluid chamber; 
means for selectively directing fluid from a pressurized source 
to a port chosen from said first fluid aperture and said 
second fluid aperture in response to a fluid direction control 
signal, wherein said driveshaft and said sliding means are 
urged in a first direction when the fluid is directed to said 
first fluid aperture, and wherein said driveshaft and said 
sliding means are urged in a second direction opposite to 
said first direction when the fluid is directed to said second 
fluid aperture; and 
a control means for receiving said position signal from said 
transducer means, determining a desired direction of move- 
ment of said driveshaft, and outputting said fluid direction 
control signal to said means for selectively directing fluid. 





5,704,269 
RETAINER IN VALVE MECHANISM OF BOOSTER 
Tohru Satoh, Saitama-Ken, Japan, assignor to Jidosha Kiki 
Co., Ltd., Tokyo, Japan 
Filed Mar. 13, 1996, Ser. No. 614,685 
Claims priority, application Japan, Apr. 28, 1995, 7-128944 
Int. CL.° F15B 9/10 
U.S. Cl. 91—376 R 12 Claims 
1. In a valve mechanism for booster including a first valve seat 
formed on a valve body, a second valve seat formed on a rear 
portion of a valve plunger connected to an input shaft, a valve 
element formed of an elastic member and adapted to be seated 
upon either the first or second valve seat, and a retainer for 
securing a rear end of the valve element in tight contact with an 
inner peripheral surface of the valve body, the valve body having a 
terminal end; 
the retainer comprising a tubular holder supporting an inner 
peripheral surface of the rear end of the valve element and 
urging an outer peripheral surface of the rear end of the valve 
element into tight contact with the inner peripheral surface of 
the valve body, a securing portion disposed rearward of the 
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tubular holder and extending radially outward to be secured to 
an inner peripheral surface of the terminal end, an anti- 
withdrawal portion disposed forward of the tubular holder and 
projecting radially outward, and a tapered portion disposed 
forwardly of the anti-withdrawal portion and extending radi- 
ally inward and axially so as to be narrowed into a conical 
configuration; and 

the tapered portion of the retainer comprising an inner tapered 
portion which continues forwardly from the tubular holder 
and extends radially inwardly and axially, and an outer 
tapered portion which is formed by folding from a distal end 
of the inner tapered portion upon itself to overlie the inner 
tapered portion on the front side thereof, the anti-withdrawal 
portion continuing from the distal end of the outer tapered 
portion and projecting radially outward beyond an outer 
peripheral surface of the tubular holder. 





5,704,270 
VACUUM BRAKE BOOSTER FOR AUTOMOTIVE 

VEHICLE 

Kaoru Tsubouchi, Toyota, Japan, assignor to Aisin Seiki 
Kabushiki Kaisha, Kariya, Japan 

Filed May 17, 1996, Ser. No. 649,541 
Claims priority, application Japan, May 18, 1995, 7-120203 
Int. Cl.° F15B 9/10 


U.S. Cl. 91—376 R 4 Claims 
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1. A vacuum brake booster for automotive vehicles, including: 

a housing having an interior that is subdivided into a negative 
pressure chamber and a variable pressure chamber by means 
of a movable wall; 

a piston body assembled with said movable wall to be axially 
movable in said housing, said piston body having an internal 
cylindrical portion integrally formed therein and a rear cylin- 
drical portion extending outwardly from said housing; 

a valve plunger axially slidably coupled within the internal 
cylindrical portion of said piston body concentrically there- 
with; 

an input push rod connected to said valve plunger and extending 
outwardly from an outer end of the rear cylindrical portion of 
said piston body; 

a first annular valve element integrally formed on a rear end of 
said valve plunger; 
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a second annular valve element integrally formed with a rear end 
of the internal cylindrical portion of said piston body; 

a control valve assembly having a first annular sealing portion 
cooperable with said first annular valve element for control- 
ling communication of the variable pressure chamber with the 
atmosphere, a second annular sealing portion united with said 
first annular sealing portion to cooperate with said second 
valve element for controlling communication between the 
variable pressure chamber and the negative pressure chamber, 
and a bellows portion, the bellows portion having one end 
integrally formed with said first annular sealing portion and 
another end fixed to an internal surface of the rear cylindrical 
portion of said piston body, said bellows portion being 
arranged in surrounding relationship with said input push rod; 

first resilient means for biasing said first and second annular 
sealing portions of said control valve assembly toward said 
first and second annular valve elements; 

second resilient means for biasing said input push rod in such a 
manner as to engage said first annular sealing portion of said 
control valve assembly with said first valve element in a 
released condition of said brake booster and to separate said 
second annular sealing portion of said control valve assembly 
from said second valve element; 

means for restricting axial displacement of said valve plunger 
relative to said piston body in a predetermined amount; and 
reaction mechanism provided within said piston body for 
applying a reaction force to said valve plunger in accordance 
with a forward force caused by a difference in pressure 
between the negative pressure chamber and the variable pres- 
sure chamber; 

wherein said first annular valve element is located in a position 
spaced rearwardly from said second annular valve element in 
an axial direction and is maintained in contact with only said 
first annular sealing portion of said control valve assembly in 
the released condition of said brake booster, said first annular 
valve element being substantially the same in diameter as the 
second annular valve element, and wherein said first and 
second annular sealing portions of said control valve assem- 
bly are spaced in the axial direction to cooperate with said 
first and second valve elements. 





5,704,271 
MUFFLER FOR BOOSTER 
Masahiro Ikeda, Saitama-ken, Japan, assignor to Jidosha Kiki 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 381,220, Jan. 31, 1995. This application 
Jul. 23, 1996, Ser. No. 685,389 
Claims priority, application Japan, Feb. 28, 1994, 6-054739; 
Mar. 31, 1994, 6-085788 
Int. Cl.° F15B 9/10 


U.S. Cl. 91—376 R 5 Claims 
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1. In a booster including a tubular valve body slidably disposed 
within a shell, an annular first valve seat formed on an inner 
peripheral surface of the valve body, a valve plunger slidably fitted 
in the valve body, an annular second valve seat formed on the 
valve plunger, a valve element disposed within the valve body and 
urged by a spring so as to be seated upon either the first or the 
second valve seat in contact therewith, a constant pressure passage 
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for providing a communication between a region which is located 
radially outward of a first seat defined by the contact between the 
first valve seat and the valve element and a constant pressure 
chamber which is partitioned within the shell, a pressure passage 
for providing a communication between a source of pressure fluid 
and a region which is located radially inward of a second seat 
defined by the contact between the second valve seat and the valve 
element, and a variable pressure passage for providing a commu- 
nication between a region located intermediate the first seat and the 
second seat and a variable pressure chamber which is partitioned 
within the shell; said valve plunger including an annular flange 
which defines said second valve seat and a reduced diameter 
portion disposed forwardly adjacent said annular flange; the 
improvement comprising a muffler for the booster wherein an 
interior surface of the variable pressure passage facing inward into 
the variable pressure passage is formed with an uneven surface, 
said uneven surface is formed on one of an axially extending inner 
surface and a radially extending inner surface of the valve body in 
a region where the variable pressure passage is formed, the axially 
extending inner surface and the radially extending inner surface of 
the valve body face inward into the variable pressure passage, the 
valve body including a covering member defining one of the 
axially extending inner surface and the radially extending inner 
surface of the valve body in the region where the variable pressure 
passage is formed, the uneven surface being formed by an inner 
surface of the covering member. 





5,704,272 
AXIAL PISTON ENERGY CONVERTING DEVICE 

William A. Durako, Jr.; Shiv C. Gupta; Jong-Yeong Yung, all 

of Rockford; Gerard C. Visel, Winnebago, and Scott M. 

Thomson, Rockford, all of Ill., assignors to Sundstrand Cor- 

poration, Rockford, Ill. 

Filed Aug. 26, 1996, Ser. No. 703,229 
Int. Cl.° FO1B /3/04 


U.S. Cl. 92—57 12 Claims 


Cc 
SECTION 
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1. An energy converting device comprising: 

a) port plate means defining inlet and discharge ports; 

b) a cylinder block rotatable relative to said port plate means 
about an axis passing through said port plate means; 

c) said cylinder block having therein axially oriented cylinders 
serially communicable with the inlet and outlet ports in said 
port plate means; 

d) pistons slidable in said cylinders and including bearing slip- 
pers pivotably mounted on the ends thereof; and 

e) cam plate means at one end of said cylinder block for 
reciprocating said pistons within said cylinders; 
said cam plate means including: 

a support structure thai is deformable when normal hydrau- 
lic pressure is present within the cylinders of the device, 
said support structure also having a relatively smooth 
and flat supporting surface; and 

a thin insert of ceramic material mounted on said support- 
ing surface between said support structure and said bear- 
ing slipper; 

said ceramic insert being sufficiently thin to resiliently 
deform against said support surface without undue stress 
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in the insert when normal hydraulic pressure is present 
within the cylinders of the device. 

12. In an energy converting device including: 

a) port plate means defining inlet and discharge ports; 

b) a cylinder block rotatable relative to said port plate means 
about an axis passing through said port plate means; 

c) said cylinder block having therein axially oriented cylinders 
serially communicable with the inlet and outlet ports in said 
port plate means; 

d) pistons slidable in said cylinders and including bearing slip- 
pers pivotably mounted on the ends thereof; and 

e) cam plate means at one end of said cylinder block for 
reciprocating said pistons within said cylinders; 
said cam plate means including: 

a support structure that is deformable when normal hydrau- 
lic pressure is present within the cylinders of the device, 
said support structure also having a relatively smooth 
and fiat supporting surface; and 

a thin insert mounted on said supporting surface between 
said support structure and said bearing slipper; 

said insert being sufficiently thin to resiliently deform 
against said support surface without undue stress in the 
insert when normal hydraulic pressure is present within 
the cylinders of the device; 

a method for mounting said insert on said supporting surface 
comprising the steps of: 

(1) polishing both said supporting surface of said support 
structure and a faying surface of said insert bearing against 
said support structure to surface finishes of about one 
micro-inch to thirty-two micro-inches; and 

(2) applying a thin coating of fluid to one of said supporting 
or faying surfaces prior to placing said surfaces in contact 

- with one another. 





5,704,273 
HYDRAULIC SYSTEM FOR ACCOMMODATING FLUID 
PRESSURE VARIATIONS 

Scot C. Reeder; Robert J. McMullen, both of Kansas City, and 

Roger D. Hanaway, Blue Springs, all of Mo., assignors to 

Midland Brake, Inc., Kansas City, Mo. 

Filed Jan. 3, 1997, Ser. No. 778,902 
Int. CL.° FO1IB 31/00 

US. Cl. 92—130 A 
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1. A hydraulic system for accommodating fluid pressure varia- 
tions, comprising: 
a housing having a hydraulic fluid port; 
an actuating piston having a face and mounted inside said 
housing with the face adjacent the fluid port; 
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a first resilient member located between said housing and said 
actuating piston for biasing said actuating piston to a first 
position, said actuating piston movable against the bias of said 
first resilient member when hydraulic fluid enters said housing 
through the hydraulic fluid port and applies pressure to the 
face of said actuating piston; 

a stop member for limiting the extent of movement of said 
actuating piston against the bias of said first resilient member 
to a second position, said stop member preventing overcom- 
pression of said first resilient member; and 

a second resilient member disposed inside said actuating piston 
having a tension force greater than the tension force of said 
first resilient member, said second resilient member being 
compressible to accommodate an increase in hydraulic fluid 
pressure when said actuating piston has reached the second 
position. 





5,704,274 
AXIAL PISTON MACHINE 

Franz Forster, Karlstadt-Miihlbach, Germany, assignor to 

Linde Aktiengeselischaft, Germany 

Filed Jul. 22, 1996, Ser. No. 681,266 

Claims priority, application Germany, Jul. 28, 1995, 195 27 

645.0 
Int. Cl.° F16J 15/18 

U.S. Cl. 92—165 R 
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1. A swash plate type axial piston machine having a rotary shaft, 
a first group of concentric radially spaced cylindrical bores, and a 
second group of concentric radially spaced cylindrical bores axi- 
ally spaced from and aligned with said first group of cylindrical 
bores, a wobble plate located between said first and second groups 
of cylindrical bores and positioned at an angle in relation to the 
axis of rotation of said rotary shaft and operatively connected to 
said rotary shaft, a piston located in each pair of said cylindrical 
bores for reciprocal movement in said pair of cylindrical bores, 
whereby each of said pistons is provided for the displacement of a 
pressure medium or for pressurization by a pressure medium on 
both ends of said piston, each of said pistons including two axially 
spaced piston segments located in a bore in one of said pairs of 
cylindrical bores, a bridge segment connecting said piston seg- 
ments and attaching said piston segments to said wobble plate, and 
guide means on each of said bridge segments which are effective in 
the peripheral direction to contact corresponding guide means on 
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said bridge segments of adjacent pistons for securing each of said 5,704,276 
pistons against rotation around the center axis of said piston, SYSTEM FOR PROCESSING LIQUID FOODSTUFF OR 
wherein said guide means on each of said bridge segments which LIQUID MEDICINE WITH A SUPERCRITICAL FLUID OF 


aint aaa CARBON DIOXIDE 
are effective in the peripheral direction have a lateral cross section Yytaka Osajima, Fukuoka; Mituya Shimoda, Kasuya-gun; 
transverse to the axis of said rotary shaft in the shape of asectorof Tamotu@§ Kawano, Ichikawa, and Kunihiko Okubo, 
a circle, and wherein said guide means having a lateral cross Moriyama, all of Japan, assignors to Shimadzu Corporation, 
section transverse to the axis of said rotary shaft in the shape of a eho Nippon Tansan Company, Limited, Tokyo, both 
sector of a circle, said sector having opposed radial edges and as Filed Apr. 29, 1996, Ser. No. 639,437 
the radius decreases a wedge-shaped free space is formed between Claims priority, application Japan, Jan. 29, 1996, 8-013223 
said radial edges of adjacent bridge segments. Int. Cl.° A23L 2/42; BOID 11/00; C12G 3/02 

U.S. Cl. 99—323.2 6 Claims 





5,704,275 
ELECTRONIC BREW CONTROL SYSTEM 
Thomas I. Warne, Oakville, Canada, assignor to Bloomfield 
Industries Canada, Limited, Mississauga, Canada 
Filed Dec. 31, 1996, Ser. No. 777,584 
Int. Cl.° A47J 31/00;31/10;31/34;31/42 
U.S. Cl. 99-——281 15 Claims 


oe 1. A system for continuously processing a liquid material such as 
HEATING liquid foodstuff or liquid medicine with a supercritical fluid of 
carbon dioxide, the system comprising: 

a processing tank; 

a liquid material inlet port provided at a bottom of the process- 
ing tank for continuously supplying the liquid material into 
the processing tank; 

means for maintaining a surface level of the liquid material in 
the processing tank; 

means for changing the carbon dioxide into the supercritical 
fluid so that a density of the supercritical fluid is smaller than 
that of the liquid material; 

means for forming micro-particles of the supercritical fluid of 
the carbon dioxide; 

means provided at the bottom of the processing tank for continu- 
ously injecting the micro-particles of the supercritical fluid 
into the liquid material in the processing tank; 

a liquid material outlet port provided on a wall of the processing 

1. A beverage brewing system for heating water and delivering tank just below the surface level of the liquid material in the 

' Ae! processing tank for continuously taking out the liquid mate- 
heated water to a product for brewing comprising 


Ase , rial; and 
water heater means for receiving a supply of water, and said , supercritical fluid drainage port provided to the processing 


water heater means including a heater element for heating the tank with an end placed above the surface level of the liquid 

water, material for continuously draining the supercritical fluid. 
delivery means operatively coupled to the water heater means 

and arranged for delivering a selected volume of the heated 

water to the product during a selected brewer cycle, 
temperature detection means for sensing the temperature of the 5,704,277 

heated water, BREADMAKER AND A CODING SYSTEM THEREFOR 
controller means operatively coupled to said water heater means — K. C. Yung, 6 Purves Road, Jardine’s Lookout, Hong 

for controlling operation of said heater element between a —s 

condition ni heat to the water and being in an off Fied IGN. 2D, EDS, Sex. Ne. SAGANS 

ad ; Int. Cl.° A21B 1/00; A21D 8/00; A47J 27/00;37/01 

condition, said controller means being further in operative qj ¢ Cy, 99327 4 Claims 

connection to said temperature detection means for control- —_4_ A breadmaker comprising: 

ling said heater element, a baking chamber; 
said controller means being coupled to said delivery means for _a heater disposed inside said baking chamber; 

supplying water from said water heater heated to a predeter- 2 baking pen inside said baking chamber for receiving ingredi- 

mined temperature to said delivery means, and ents therein; 

' a processing means for carrying out processes on ingredients 

actuator means connected to said controller means to selectively placed in said baking pan: 

cause said delivery means to deliver the volume of heated memory means storing a plurality of programs; 

water at said predetermined temperature, said controller indexing means for indicating codes, each of said codes being 
means preventing said delivery of heated water when said associated with one of said programs; 
water is below said predetermined temperature. input means for allowing a user to specify one of said codes; and 
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5,704,279 
DEVICE FOR COOKING OR GRILLING SMALL PIECES 
OF FOOD AND METHOD OF USE 
Marvin Fabrikant, and Patricia Fabrikant, both of 5149 Tilden 
St., NW., Washington, D.C. 20016 
Division of Ser. No. 442,931, May 17, 1995, Pat. No. 
5,520,098. This application Jan. 30, 1996, Ser. No. 594,037 
Int. Cl.° A47J 37/07 





U.S. Cl. 99—450 14 Claims 


























control means for operating said processing means according to 
one of said programs associated with one of said codes which 38 
is specified through said input means. 


1. A device for cooking or grilling small! pieces of food compris- 
ing a basket including a mesh made of a material suitable for 
cooking or grilling small pieces of food having openings through- 

5,704,278 out the mesh, said mesh comprising a bottom, a rear wall, a front 

ENERGY EFFICIENT HIGH CAPACITY ROTARY OVEN Wall, and two side walls, wherein the two side walls are joined to 
Gloria Cross, 10170 Green Hills Dr., Portland, N.Y. 14769 the front and rear walls and the rear wall is higher than the front 
Filed Dec. 16, 1996, Ser. No. 767,187 wall such that the entire device fits completely within conventional 

Int. CL.° A47J 27/00:37/00:37/04:43/18 covered outdoor barbecue grills and such that the higher rear wall 





U.S. Cl. 99—427 




















1. An energy efficient high capacity rotary oven comprising: 

a) a main oven body enclosure having an exhaust pipe; 

b) a shelf assembly mounted in a rotatable manner within said 
main oven body enclosure between lateral side walls thereof, 
whereby said shelf assembly will hold various foods to be 
cooked; 

c) a driver mechanism mounted on said main oven body enclo- 
sure for rotating said shelf assembly; 

d) a gas burner system within said main oven body enclosure 
below said shelf assembly; 

e) a cooking access system on said main oven body enclosure in 
front of said shelf assembly, so that a person can open said 
cooking access system to safely reach the food on said shelf 
assembly; and 

f) a forced air circulation system on said main oven body 
enclosure. 


, facilitates turning over the small pieces of food when the device is 
41 Cintas shaken 





5,704,280 
FOOD PROCESSING DEVICE 


Virgil J. Scherping, Winsted; George H. Schwinghammer, 


Hutchinson, and Gary L. Starkson, Lester Prairie, all of 
Minn., assignors to Walker Stainless Equipment Company, 
Inc., New Lisbon, Wis. 
Filed Dec. 4, 1995, Ser. No. 567,087 
Int. Cl.° AO1J 15/02 


U.S. Cl. 99—459 


1. A food processor, comprising: 

a housing; 

at least one conveyor belt positioned inside housing, said belt 
having a first end, a second end, and a surface between said 
first and second ends to convey food material thereupon from 
said first end to said second end; 

a belt drive mechanism operably connected to said belt; 

a plurality of agitators spaced apart from one another along said 
conveyor belt between said first and second ends, said agita- 
tors positioned to be in contact with the food material, 
wherein said agitators agitate the material without physically 
damaging it; and 

at least one motor operably connected to said agitators. 
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5,704,281 a) providing first and second digital printing units; 


WASHING CONTAINER ; b) feeding a substrate having opposite sides to said first printing 
Huo-Tu Huang, No. 9, Lane 379, Chung-Hwa Road, Su-Lin, ini 


Taipei, Taiwan 
Filed Jan. 15, 1997, Ser. No. 782,679 c) actuating said first printing unit while feeding thereto digital 

Int. Cl.° A47J 43/04; BO1D 33/00; BOSB 3/04; F26B 17/24 data representative of an image of said first flat so as to 
imprint one side of said substrate with the image of said first 
flat; 

d) providing said substrate with a registration mark at a prede- 
termined location on said substrate, before or during step (c); 

e) conveying the imprinted substrate from said first printing unit 
to said second printing unit and feeding same thereto; 

f) detecting the location of said registration mark on said sub- 
strate and actuating said second printing unit while feeding 
thereto digital data representative of an image of said second 
flat so as to imprint the other side of said substrate with the 
image of said second flat positioned with respect to the 
detected location of said registration mark such that the image 
of said second flat registers with the image of said first flat, 
thereby obtaining a proof of a print signature; and 

g) discharging said proof of print signature from said second 
printing unit. 





1. A washing container, comprising 

a receiving barrel for receiving therein clean water and articles 
to be washed, the receiving barrel having a protruding axle 
seat centrally provided on an upper surface of a bottom 
thereof; 

a cylindrical rotatable brush in said receiving barrel and rotat- 
ably located on said axle seat with it periphery spaced from an 
inner rim of said receiving barrel, brush elements uniformly 
provided on an external surface of the brush, the brush having 
an axle sleeve at it center thereof, and a driving portion on a 
top of said axle sleeve; 5,704,283 





an upper cover removably attached to a top of said receiving AUTOMATIC TIE SYSTEM FOR BALER 


barrel, having a throw-in port being on a top thereof; and, . 
a driving mechanism engaging the driving portion of said axle John Wiedel, Chicago, m., assignor to L & P Property Man- 

sleeve of said rotatable brush to rotate the brush, said throw-in 48¢ment Company, Chicago, Il. 

port being configured to accept clean water and articles to be Filed Oct. 24, 1995, Ser. No. 547,329 

washed which are then put into the space between the inner Int. Cl.° AOIF 15/]4: B30B 9/30 

wall of said receiving barrel and the external surface of said «jy ¢ cy, 1993 

rotatable brush, such that rotation of said rotatable brush 

causes the articles to be washed. 





5,704,282 
METHOD OF GENERATING PROOFS OF PRINT 
SIGNATURES 
Najeeb Khalid, Westmount, Canada, assignor to Escher-Grad 
Technologies Inc., Lachine, Canada 
Filed Sep. 17, 1996, Ser. No. 715,219 
Int. Cl.° B41J 15/06;2/525 
U.S. Cl. 101—93.01 10 Claims 








33. A method for tying a bale of compressible material compris- 
ing the steps of: 
wrapping a portion of a continuous baling wire strand around a 
bale; 
cutting the continuous baling wire strand such that the strand 
| \ y = 6. portion around the bale has opposing free ends; 
@ 


























positioning the opposing free ends adjacent each other generally 





parallel one with the other to form a bale wire overlap. 





twisting the generally parallel free ends of the bale wire overlap 


1. A method of generating proofs of print signatures composed for tying ths Sele and Sormung on qhongated twist wah egpes- 


of first and second flats printed on opposite sides of a sheet, ing end sections, that have opposite hand twisting directions 
comprising the steps of: to create a strong twist to tie the bale. 





OFFICIAL GAZETTE January 6, 1998 


5,704,284 5,704,285 
APPARATUS FOR AUTOMATICALLY APPLYING CALENDER FOR THE TREATMENT OF A PAPER WEB 
EQUILIZED PRESSURE TO A ROTARY CUTTING DIE Rolf van Haag, Kerken, Germany, assignor to Voith Sulzer 


. Finishing GmbH, Krefeld, Germany 
— = Stollenwerk, 344 Spring Branch Dr., Canton, Ga. Filed Mar. 7, 1996, Ser. No. 612,172 


Claims priority, application Germany, Mar. 9, 1995, 195 08 
Continuation of Ser. No. 192,713, Feb. 7, 1994, Pat. No. 


352.0 
5,467,678, which is a continuation-in-part of Ser. No. 129,871, Int. Cl.° B30B 3/04; D21G //00 
Sep. 30, 1993, abandoned, which is a continuation-in-part of U.S. Cl. 100—331 
Ser. No. 111,475, Aug. 25, 1993, abandoned. This application 


U.S. Cl. 100—170 


May 31, 1995, Ser. No. 456,058 
Int. Cl.° B30B 3/04 
10 Claims 


























1. An apparatus for applying pressure in a press, and for span- 
ning between a first frame upright and a second frame upright in 
the press, the apparatus comprising: 

an elongated bar including a first end and a second end, said 
elongated bar defining 
a length between said first end and said second end, 

a first bar bore proximate to said first end, and 

a second bar bore proximate to said second end, 

said first bar bore extending through said bar and being 
generally perpendicular to said length of said bar, 

said second bar bore being distant from said first bar bore, 
extending through said bar, and being generally perpen- 
dicular to said length of said bar; 

a hydraulic first actuator connected to said bar proximate said 
first end of said bar, and including a first cylinder and a first 
piston movably connected to said first cylinder, said first 
actuator being at least partially disposed within said first bar 
bore, said first cylinder being at least partially disposed within 


1. A calender for treating a paper web comprising: 
at least one roller stack having a first end and a second end, said 
at least one roller stack being loaded on said first end, said at 
least one roller stack comprising: 
at least two hard rollers having a substantially smooth outer 
surface; 
at least two soft rollers, wherein each of said at least two soft 
rollers is disposed adjacent to at least one of said at least two 
hard rollers to form a working nip therebetween, whereby first 
one side and then the other side of the paper web is in contact 
with at least one of said at least two hard rollers; 
the at least one roller stack comprises between six and eight 
hard and soft rollers with a changeover nip formed between 
two of said at least two soft rollers; 
said at least two soft rollers have a covering made of a plastic 
whose recovery upon deformed by an object having a 
thickness of up to 1 mm results in a remaining deformation 
in the covering that is not more than 5 percent of the 
thickness of the object; 
said covering covers at least one of said at least two soft 
rollers disposed adjacent to the working nip closest to said 
second end, and said covering is stable under a load corre- 
sponding to an average compressive stress over 45 N/mm7?; 
and 
at least one of said rollers adjacent to said working nip is 
heatable to a surface temperature between 100° C. and 150° 
isi 





5,704,286 
SCREEN PRINTING APPARATUS 


said first bar bore, and said first piston extending from said Yukio Takashima, Hadano, Japan, assignor to Kabushik Kai- 


first cylinder and said first bar bore; 
a hydraulic second actuator connected to said bar proximate said 


second end of said bar, and including a second cylinder anda {J.S, Cl. 101—127 


second piston movably connected to said second cylinder, 
said second actuator being at least partially disposed within 
said second bar bore, said second cylinder being at least 
partially disposed within said second bar bore and said second 
piston extending from said second cylinder and said bar bore; 
flow-path placing said first actuator in fluid communication 
with said second actuator; 

a hydraulic pump in fluid communication with said flow-path; 

a first roller connected to said first piston, and 

a second roller connected to said second piston. 


sha Toshiba, Kanagawa-ken, Japan 
Filed Aug. 2, 1996, Ser. No. 691,788 
Int. Cl.° BOSC 17/06 
12 Claims 
1. A screen printing apparatus for printing a printing material to 


a front surface of a wiring board from which an electronic part 
protrudes, comprising: 


a stage for mounting the writing board; 

a screen frame formed on an upper surface of said stage; 

a screen mask secured to said screen frame, said screen mask 
having an opening portion at a particular printing position and 
a protrusion portion that covers the protruding electronic part; 
and 

a squeegee member moving in a particular direction for squeez- 
ing the printing material on said screen mask to the opening 
portion of said screen mask, 
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MOVING DIRECTION OF SQUEEGEE 


wherein said squeegee member has slits at boundaries between a 
center portion that contacts the protrusion portion of said 
screen mask and side portions that do not contact the protru- 
sion of said screen mask, the hardness of the center portion of 
said squeegee member is lower than the hardness of the side 
portions of said squeegee member. 





5,704,287 
FLIP UP SIDE STENCIL TO BE USED WITH SINGLE 
SITE STENCIL PRINTER 
Michael K. Omori, 709 North Ave., Vista, Calif. 92083, and 
Floyd Gary Miller, 4977 Julie St., Livermore, Calif. 94550 
Filed Dec. 27, 1996, Ser. No. 773,436 
Int. Cl.° BOSC 17/08 


U.S. Cl. 101—127.1 2 Claims 


t2 


4 


1. A solder paste stencil holder having a center portion, there 
being three sides extending from the center portion, with etches 
along the lines where said side join said center portion, a mounting 
block, and a shaft comprising: 

said center portion comprises a stencil plate, said sides being 

folded up along the etches; 

said mounting block being attached to the stencil plate via said 

folded-up sides; and 

said shaft being affixed to the mounting block. 





5,704,288 
PRINTING UNIT WITH PRINTING CYLINDERS 
DIRECTLY-DRIVEN BY INDUCTION MOTORS 
Thomas John, Augsburg, Germany, assignor to MAN Roland 
Druckmaschinen AG, Offenbach am Main, Germany 
Filed Jun. 17, 1996, Ser. No. 665,525 
Claims priority, application Germany, Jun. 16, 1995, 195 21 
$27.2 
Int. Cl.° B41F 13/00 
U.S. Cl. 101—216 11 Claims 
1. A rotary printing machine with multiple interactively arranged 
printing cylinders, comprising: 
a frame having two side walls; 
a directly-driven printing cylinder mounted between the two side 
walls, the directly-driven printing cylinder having a rotatable 
part rotatable about an axis; 
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an interacting printing cylinder adjacent said directly-driven 
printing cylinder; and 

at least one electrically controlled induction motor operable for 
producing magnetic forces lateral to the rotational axis to 
directly drive said directly-driven printing cylinder, said 
induction motor having a rotor connected to the rotating part 
of the directly-driven printing cylinder and a stator predeter- 
minately spaced from the rotor and fixed to at least one of the 
side walls for adjusting a radial position of said directly- 
driven printing cylinder relative to the adjacent interacting 
printing cylinder through operation of the induction motor 
using the magnetic lateral forces generated between the rotor 
and stator, when the induction motor is operated, the rotor and 
stator being coaxial, said induction motor including means for 
producing asymmetrical prestress forces, said asymmetrical 
prestress force producing means normally urging said 
directly-driven printing cylinder to an off position in which 
the directly-driven cylinder is radially spaced from the adja- 
cent cylinder, regardless of electric control of the induction 
motor, eccentrically relative to an on position in which the 
directly-driven printing cylinder is disposed in contact with 
the adjacent interacting printing cylinder by the lateral mag- 
netic forces. 





5,704,289 
FLEXIBLE BEVELED EDGE PLATE FASTENING 
DEVICE 
Hans-Bernhard Bolza-Schii ; Claus August Bolza- 
Schiinemann, both of Wiirzburg; Christian Martin Michael 
Fischer, Marktheidenfeld, and Willi Albert Peter Kutzner, 
Wiirzburg, all of Germany, assignors to Koenig & Bauer- 
Albert Aktiengesellschaft, Wurzburg, Germany 
Filed Aug. 1, 1995, Ser. No. 510,057 
Claims priority, application Germany, Aug. 6, 1994, 44 27 
944.2 





Int. Cl.° B41F 1/28 


U.S. Cl. 101—415.1 10 Claims 






































1. A flexible, beveled end plate fastening device comprising: 

a cylinder of a rotary printing press; 

a plurality of axially spaced pockets formed on a surface portion 
of said cylinder said pockets, extending into an interior of said 
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cylinder, each of said pockets having an axial pocket length 
and a circumferential width, each of said pockets being sepa- 
rated from adjacent pockets by said surface portion of said 
cylinder at an axial pocket spacing distance; 

flexible plate body; and 

plurality of axially spaced fastening tabs formed at first and 
second longitudinal ends of said flexible plate body, each of 
said fastening tabs being formed at an angle with respect to 
said plate body and being receivable in a cooperating one of 
said pockets to fasten said flexible plate on said cylinder, each 
of said tabs being separated from adjacent tabs by a tab 
spacing distance, said tab spacing distance being the same as 
said axial pocket spacing distance. 





5,704,290 
DEVICE FOR CLEANING BEARING SURFACES ON 
ROTATING CYLINDERS 

Jacques Metrope, Laigneville; Christophe Noiret, Rantigny, 
and Georges Michel Seillan, Saint Just En Chaussee, all of 
France, assignors to Heidelberger Druckmaschinen AG, 
Heidelberg, Germany, and Heidelberg Harris SA, Mon- 
tataire Cedex, France 

Filed Jul. 22, 1996, Ser. No. 681,299 
Claims priority, application France, Jul. 21, 1995, 95 08878 
Int. Cl.° B41F 35/00; B41L 41/00 


U.S. Cl. 101—425 12 Claims 








1. Device for cleaning cylinder bearers of rotary printing-unit 
cylinders having cylinder bearers mounted at respective end faces 
of at least two of the cylinders for attaining a defined spacing 
between respective axes of the two cylinders, the cylinder bearers 
being rotatable with the two cylinders, respectively, and being 
rollable on one another while being in continuous contact with one 
another, comprising at least one cleaning element movable toward 
and into engagement with a bearing surface of one of the cylinder 
bearers, respectively, by a pressure medium, and movable away 
from the bearing surface, said cleaning element being impregnat- 
able with a fluid; and 

a guide having guide surfaces surrounding said at least one 

cleaning element and providing a travel path for said at least 
one cleaning element in said movement toward and away 
from the bearing surface of one of the cylinder bearers. 
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5,704,291 
LITHOGRAPHIC PRINTING MEMBERS WITH 
DEFORMABLE CUSHIONING LAYERS 
Thomas E. Lewis, New Hampstead, N.H., assignor to Presstek, 
Inc., Hudson, N.H. 
Filed Jan. 30, 1996, Ser. No. 594,335 
Int. Cl.° B41N 1//4 


U.S. Cl. 101—457 33 Claims 





1. A deformable lithographic printing member directly image- 
able by laser discharge, the member comprising: 
a. a first solid layer; and 
b. a second solid layer; 
wherein 
c. the second layer is compressible and has a porous structure; 
d. the first and second layers exhibit different affinities for at 
least one printing liquid selected from the group consisting of 
ink and an abhesive fluid for ink, the second layer being 
oleophilic; 
e. the second layer, but not the first layer, comprises a material 
that is subject to ablative absorption of imaging radiation; and 
f. the first layer is elastomeric. 





5,704,292 
BELT TRANSPORT ARRANGEMENT FOR A MACHINE 
TRANSFERRING IMAGES ONTO SHEETS FROM THE 
BELTS 
Jean-Claude Rebeaud, Le Mont-Sur-Lausanne, Switzerland, 
assignor to Bobst SA, Lausanne, Switzerland 
Filed Apr. 29, 1996, Ser. No. 639,734 
Claims priority, application Switzerland, Apr. 28, 1995, 
01224/95 
Int. CL.° B41F 1/00 


U.S. Cl. 101—477 14 Claims 
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1. In a transport arrangement for metallized belts in a machine 
for transferring metallized images onto sheet elements, said 
machine comprising a platen press having an upper fixed platen 
and a lower mobile platen, between which platens a sheet is led in 
a transport plane so that a metallized film coming from a belt 
conducted between the sheet and one of the platens of the platen 
press can be printed onto the sheet according to a given pattern, the 
sheets being moved in the transport plane by bars with clamps 
being attached to driven lateral chain trains, said arrangement 
successively comprising a belt supply bobbin support, advance 
rollers for the intermittent unrolling and advancing of the belts, 
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guide rollers for guiding the belts between the platens and then 
guiding them in a disengaged state around one of the platens of the 
press, a tension roller for placing the belts under tension and an 
arrangement for the removal of the worn belts from the machine, 
the improvements comprising the advance rollers for unwinding 
and advancing being grouped directly downstream from the platen 
press and slightly above the transport plane of the sheet, each 
advance roller having an idler for applying pressure to a belt 
contacting the advance roller, means for mounting the idler, said 
means for mounting including a first crossbeam, a carriage slidable 
along said first crossbeam, a lever mounted by a pivotable arrange- 
ment on the carriage at a first end and supporting the idler for 
rotation at a median part of the lever, a spring acting between the 
carriage and a second end of the lever to bias the idler against the 
advance roller, a hook movable between an advance and drawn- 
back position by a handle, said hook being provided for grasping 
the second end of the lever and for pulling the idler away from the 
roller against the compression of said spring to an inoperative 
position, and the machine having at least one window being 
provided in one of the lateral walls of the frame of the machine 
above the group of advance rollers. 





5,704,293 
LIFTING DEVICE FOR MANIPULATING A TRACK 
ELEMENT 
Seppo Koivisto, Parkano; Einari Vendlainen, Karhula, and 
Timo Mustasilta, Karvia, all of Finland, assignors to Insi- 
nooritoimisto Desec Oy, Tampere, Finland 
PCT No. PCT/FI94/00175, § 371 Date Nov. 7, 1995, § 102(e) 
Date Nov. 7, 1995, PCT Pub. No. WO94/26978, PCT Pub. 
Date Nov. 24, 1994 
PCT Filed May 6, 1994, Ser. No. 545,758 
Claims priority, application Finland, May 7, 1993, 932066 
| Int. Cl.° E01B 27/17;29/04;29/16 
U.S. Cl. 104—7.1 8 Claims 
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1. A lifting device for manipulating a track element at a manipu- 
lating location at least partially above a track, said lifting device 
capable of being transported to a manipulating location on a 
transport platform of a transport vehicle, said lifting device com- 
prising: 

a lifting device frame provided with power and drive means; 

lifting elements, supported by said lifting device frame, for 

lifting said track element; 

transfer elements for moving said lifting device frame; 

at least one pair of support members for supporting and manipu- 

lating said transfer elements, said support members being 
mounted on a common subframe; 

at least one brace element for movably mounting said common 

subframe to said lifting device frame, said at least one brace 
element allowing said subframe to tilt and rotate with respect 
to said lifting device frame; 

each of said support members having telescopic arms, said 

telescopic arms having a retracted position in which said 
transfer elements are retractable essentially upon the transport 
platform and an extended position in which said transfer 
elements are extended substantially beyond the transport plat- 
form; and 

each of said support members having elevating means, operating 

in a substantially vertical direction, for moving said transfer 
elements in a vertical direction for at least changing ground 
clearance of said transfer elements; and each of said support 
members having directional elements for rotating the transfer 
elements in a substantially horizontal plane for changing the 
traveling direction of the lifting device. 


GENERAL AND MECHANICAL 


5,704,294 
WATERFALL RIDE ATTRACTION 

Ted W. Van Winkle; Benjamin Sheldon; Nicholas H. Drobnis, 

and Barry Upson, all of Universal City, Calif., assignors to 

Universal Studios, Inc., Universal City, Calif. 
Continuation of Ser. No. 614,042, Mar. 12, 1996, abandoned. 

This application Sep. 27, 1996, Ser. No. 719,712 
Int. Cl.° A63G 2///8 


U.S. Cl. 104—73 21 Claims 


1. An amusement ride attraction for carrying passengers in a raft 
comprising: 

a fixed flume section; 

a first flume ramp pivotably attached to the fixed flume section; 

a second flume ramp pivotably attached to the first flume ramp; 
and 

an actuator connected to one of the first and second flume ramps 
for quickly lowering the ramps as the raft moves over them. 





5,704,295 
ARM FOR AUTOMATICALLY GUIDING A ROAD 
VEHICLE ALONG A GUIDE RAIL 
Robert Lohr, Hangenbieten, France, assignor to Lohr Indus- 
trie, Hangenbieten, France 
PCT No. PCT/FR95/00057, § 371 Date Jul. 23, 1996, § 102(e) 
Date Jul. 23, 1996, PCT Pub. No. WO95/19904, PCT Pub. 
Date Jul. 27, 1995 
PCT Filed Jan. 19, 1995, Ser. No. 676,337 
Claims priority, application France, Jan. 20, 1994, 94 00732 
Int. Cl.° B61C 11/00 
U.S. Cl. 105—72.2 15 Claims 
1. A lifting guide am for automatically guiding a road vehicle 


along a guide rail, said lifting guide arm comprising: 
a movable support having a guide portion and a control portion, 
said control portion being articulably supportable by a vehicle 
via an articulated joint, said articulated joint having a vertical 
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directional axle and a horizontal rocker axle, and said articu- 
lated joint being mechanically controlled by a directional 
control mechanism; 

an actuator being attached between said articulated joint and 
said guide portion of said movable support for adjustably 
positioning said movable support; 
first guide wheel support and a second guide wheel support 
respectively supporting a first guide wheel and a second guide 
wheel, said first and second guide wheels being arranged in a 
V-shaped configuration with each of said first and second 
guide wheels having a circumferential groove formed therein 
for engaging a portion of said guide rail, and both of said 
guide wheel supports being mounted on said guide portion; 

wherein at least one of said guide wheel supports is pivotally 
mounted to said guide portion, via a guide wheel support 
pivot, to allow relative movement between said first and 
second guide wheels and facilitate engagement and disen- 
gagement of said first and second guide wheels with a portion 
of said guide rail. 





5,704,296 
CAST DRAFT SILL WITH LOW PROFILE CENTER 
PLATE 
Joseph L. Gagliardino, Pittsburgh; Jeffrey D. Wurzer, Glen- 
shaw, and Peter Scott Mautino, Verona, all of Pa., assignors 
to McConway & Torley Corporation, Pittsburgh, Pa. 
Filed Sep. 13, 1996, Ser. No. 712,520 
Int. Cl.° B61F 1/00 


U.S. Cl. 105—420 20 Claims 





1. An elongated unitary light-weight, cast draft sill mountable at 
the end of a center sill of a railway car body, and to which a 
railway car truck is pivotally mountable, said cast draft sill com- 
prising: 

(A) a generally hollow, elongated rectangular body, having a 
pair of elongated, parallel side walls extending perpendicu- 
larly from an elongated top wall; 

(B) a draft pocket adjacent to a first end adapted to receive a 
coupler yoke and associated draft gear; and 

(C) a center plate portion which is mateable to such railway car 
truck spaced from a second end of said cast draft sill, said 
center plate portion comprising: 

(a) a generally hollow cubic center plate pocket defined 
between a pair of spaced and parallel center plate pocket 
end walls, extending perpendicularly between said parallel 
side walls of said draft sill that provides an empty hollow 
space above a floor wall of said center plate pocket; 

(b) a floor wall member forming a lower wall of said gener- 
ally cubic center plate pocket extending horizontally 
between lower ends of said center plate pocket end walis 
parallel to said top wall, said floor wall member having a 
cylindrical periphery extending downwardly from an 
underside of said draft sill, and having a circular outer face; 
and 
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(c) an aperture axially disposed through said floor wall mem- 
ber at an axial center of said circular outer face, said 
aperture adapted to receive a king-pin of such railway car 
truck for mating such railway car truck for rotational move- 
ment against said circular outer face. 





5,704,297 
DRY POWDER COMPOSITION OF HYDROXYETHYL 
STARCH SUITABLE FOR RECONSTITUTION 

Munir Alwan Hussain, Wilmington, Del.; Raghunath Srinivas, 

Barington, Ind., and Lei-Shu Wu, Wilmington, Del., assign- 

ors to The DuPont Merck Pharmaceutical Company, Wilm- 

ington, Del. 

Filed Feb. 6, 1991, Ser. No. 652,034 
Int. Cl.° CO8L 3/08; A61K 9/08;31/72 

U.S. Cl. 106—215.5 6 Claims 

1. A dry powder composition comprising hydroxyethyl starch of 
a molecular weight of up to about 2,000,000 daltons, a degree of 
substitution of from about 0.4 to about 0.7 and containing less than 
about 0.5 parts by weight of ethylene glycol per 100 parts of the 
hydroxyethyl starch, and at least one water soluble component 
selected from dextrose, lactose, and mannitol, and characterized in 
that the powder dissolves within 8 minutes when 450 ml of water 
and sufficient powder to provide a 10% hydroxyethyl! starch solu- 
tion are placed in a 500 ml bottle and the bottle is shaken using a 
horizontal shaker with two inches shaking distance at 168 shakes 
per minute. 





5,704,298 
COMPUTER WORKSTATION 

Roque Matias Corpuz, Jr., Grand Rapids, and Brian D. T. 

Alexander, Fennville, both of Mich., assignors to Haworth, 

Inc., Holland, Mich. 

Continuation-in-part of Ser. No. 52,783, Apr. 5, 1996. This 

application May 16, 1996, Ser. No. 649,031 
Int. Cl.° A47B 35/00 


U.S. Cl. 108—50 19 Claims 


1. A computer workstation for supporting a keyboard and a 

monitor of a computer, comprising: 

a computer support stand which includes a horizontally enlarged 
worksurface for supporting a keyboard thereon, and a plural- 
ity of tubular support legs which extend upwardly from a floor 
and are interconnected to said worksurface for supporting said 
worksurface at a worksurface height, said support legs being 
generally vertically elongate so as to define an upwardly 
extending longitudinal axis; and 

a monitor support stand connected to said computer support 
stand, said monitor support stand including a base structure 
having a base movably positioned on the floor and a support 
column which extends upwardly from said base, a monitor 
support connected to said support column for supporting a 
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monitor thereon, and a cross member which includes a first 
end rigidly connected to said base structure and a second end 
extending toward one of said support legs, said second end of 
said cross member including mounting means for pivotal 
engagement of said cross member to said one support leg so 
that said monitor support stand is horizontally swingable 
about the longitudinal axis of said one support leg, said 
support column comprising a first column member defining a 
hollow interior and a second column member telescopingly 
received within said hollow interior of said first member, a 
lower one of said first and second column members being 
connected to said base and an upper one of said first and 
second column members being connected to said monitor 
support such that said monitor support is vertically movable 
relative to said base. 





5,704,299 
KEYBOARD SUPPORT 

Roque Matias Corpuz, Jr., Grand Rapids, and Brian D. T. 

Alexander, Fennville, both of Mich., assignors to Haworth, 

Inc., Holland, Mich. 

Continuation-in-part of Ser. No. 52,784, Apr. 5, 1996. This 

application May 16, 1996, Ser. No. 649,032 
Int. Cl.° A47B 35/00 


U.S. Cl. 108—50 24 Claims 





1. A keyboard support stand for supporting at least a computer 
keyboard, comprising: 

first and second leg assemblies which are disposed in a laterally 
spaced relation and are height-adjustable, said leg assemblies 
including a fixed lower portion, an upper portion, and adjust- 
ment means for selectively adjusting the vertical height of 
said upper portion relative to said lower portion; 

an elongate support member extending laterally between said 
first and second leg assemblies and connected to said upper 
portions sO as to move in combination therewith during 
adjustment of said height; 

an arm rest disposed on a front side of said support member and 
having arm rest connector parts which are pivotally joined to 
said support member to permit vertical angular displacement 
of said arm rest about said support member; and 

a keyboard tray disposed on a rear side of said support member 
in a space between said first and second leg assemblies, said 
keyboard tray including keyboard connector parts pivotally 
joined to said support member to permit vertical angular 
movement of said keyboard tray about said support member. 


GENERAL AND MECHANICAL 


5,704,300 
LOAD-HANDLING PALLET AND METHOD OF 
ASSEMBLY 

William Joseph Rushton, deceased, late of Whalley, and by 

Edna Winifred Rushton, heiress, 32 Manorfields Manor 

Road, Whalley Lancashire, both of United Kingdom 
PCT No. PCT/GB94/00692, § 371 Date Dec. 8, 1996, § 102(e) 

Date Dec. 8, 1996, PCT Pub. No. WO094/22728, PCT Pub. 

Date Oct. 13, 1994 

PCT Filed Mar. 31, 1994, Ser. No. 532,623 

Claims priority, application United Kingdom, Apr. 1, 1993, 

9306856.7; Jul. 14, 1993, 9314575.3 
Int. Cl.° B65D /9//2 


U.S. Cl. 108—56.1 7 Claims 
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1. A load-handling pallet comprising a plurality of separate 
plastics elements defining at least an upper load-bearing platform 
with at least two parallel cross members therebeneath and at least 
four blocks for location at the corners of the platforms, which 
together with the cross members define spaces between which the 
forks of a fork-lift truck can be located, said plastics elements 
being releasably connected together by means of connection ele- 
ments which, starting from the lower surface of the pallet, extend 
through said blocks and into said cross members, or location 
elements integral therewith, but terminate before they reach the 
upper surface of the pallet and said cross members having integral 
locator elements which slidingly engage with corresponding means 
at the top of the blocks. 





5,704,301 
ROTARY COMBUSTOR AND SPRING ASSEMBLY 
THEREFOR 
George A. Blasiole, Greensburg, Pa., assignor to Westinghouse 
Electric Corporation, Pittsburgh, Pa. 
Filed Nov. 7, 1995, Ser. No. 554,683 
Int. Cl.° A47J 36/00 
U.S. Cl. 110—246 


1. In a rotary combustor having a tire surrounding a kiln, a 
spring assembly comprising: 
(a) a clevis member attached to a tire; and 
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(b) a spring member having a first portion thereof pivotally 
connected to said clevis member and a second portion thereof 
attached to the kiln, where said spring member tapers from a 
larger cross section at the second portion thereof to a smaller 
cross section at the first portion thereof for providing flexibil- 
ity to said spring member, and whereby said spring member 
allows for relative motion of the tire and the kiln as the first 
portion of said spring member pivots about said clevis mem- 
ber. 





5,704,302 
LOOPER DEVICE HAVING A THREAD FEEDING 
MECHANISM 
Hsien Chang Tseng, 9F., No. 13-4, Sec. 1, Da Ching Street, 
Taichung, Taiwan 
Filed Sep. 25, 1996, Ser. No. 719,429 
Int. Cl.° DOS5B 1/20;61/00 
U.S. Cl. 112—162 


1. A looper device for a sewing machine, said looper device 

comprising: 

a rod slidably supported in the sewing machine and being 
allowed to move up and down, said rod including an upper 
end, 

a looper secured on said upper end of said rod and moved up 
and down in concert with said rod, said looper including a 
front end having a hole formed therein and including a rear 
portion having a support provided thereon, and 
lever pivotally coupled to said support at a pivot shaft for 
allowing said lever to be rotated about said pivot shaft 
between an open position and an enclosed position, said lever 
including a front end having an extension extended therefrom 
for engaging with said front end of said looper, said extension 
of said lever including a bottom portion having a hook later- 
ally extended therefrom for engaging with said hole of said 
looper, said extension and said front end of said looper 
forming a shoulder for engaging with a thread and for feeding 
the thread upward when said lever is moved to and located at 
the enclosed position, and said extension being disengaged 
from said front end of said looper for allowing the thread to 
move to the rear portion of said looper when said lever is 
located at the open position. 





5,704,303 
SEWING MACHINE CONTROL MECHANISM 
Hsien Chang Tseng, 9F., No. 13-4, Sec. 1, Da Ching Street, 
Taichung, Taiwan 
Filed Feb. 27, 1997, Ser. No. 807,359 
Int. CL.° DOSB 1//0 
U.S. Cl. 112—200 
1. A sewing machine comprising: 
a first and a second rods rotatably and slidably supported in said 
sewing machine, said first and said second rods being adapted 
to be moved longitudinally, 


9 Claims 
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a first and a second lower loopers secured on said first and said 
second rods respectively and rotated in concert with said first 
and said second rods, 

means for swinging said first and said second rods and said first 
and said second lower loopers, 

means for moving said first rod and said first lower looper 
axially, and 

means for selectively moving said second rod and said second 
lower looper axially. 





5,704,304 
LEVEL LINING APPARATUS AND METHOD 
Perry E. Burton, Marietta, and John V. Noonan, Greenville, 
both of S.C., assignors to Burton & Noonan, Easley, S.C. 
Continuation-in-part of Ser. No. 250,797, May 27, 1994, Pat. 
No. 5,572,940. This application Jan. 13, 1995, Ser. No. 372,190 
Int. Cl.° DOSB 27//2 


US. Cl. 112—470.31 23 Claims 


























1. An apparatus for automatically and simultaneously feeding a 
base fabric and a liner fabric into a fabric processing system, 
wherein the base fabric and liner fabric are fed to the system at 
different tensions for maintaining the fabrics in alignment, said 
apparatus comprising: 

a base fabric supply; 

a first power driven roll for receiving base fabric from said base 

fabric supply, said roll being driven by a motor; 

a first dancer roll in operative association with said first power 
driven roll, said dancer roll receiving said base fabric there- 
around, wherein said dancer roll varies the speed of said first 
power driven roll in response to variations in fabric tension 
occurring downstream for feeding said base fabric to said 
fabric processing system at a constant tension; 

a liner fabric supply; 

a second power driven roll for receiving liner fabric from said 
liner fabric supply, said second power driven roll being driven 
by a second motor; 
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a second dancer roll for receiving said liner fabric therearound, 
said second dancer roll varying the speed of said second 
power driven roll based on variations in the liner fabric 
tension, said second dancer roll applying a preselected 
amount of tension to said liner fabric; and 

a drive roll adapted to receive said liner fabric, said drive roll 
being in operative association with a torque supplying device, 
said device applying a constant torque to said drive roll for 
increasing or decreasing the amount of tension being applied 
to said liner fabric, wherein the tension being applied to said 
liner fabric can be adjusted by adjusting the amount of torque 
being delivered to said drive roll for setting said tension at a 
point where said liner fabric and said base fabric will feed 
into said system simultaneously. 





5,704,305 
WIND SAILING VESSEL 
Steve Winter, Oxnard, Calif., assignor to Catsurfer, Inc., Ven- 
tura, Calif. 
Filed Jan. 16, 1996, Ser. No. 585,449 
Int. Cl.° B63B 35/00 
U.S. Cl. 114—39.1 


1. A wind sailing vessel for use with a mast and sail and first and 
second windsurfing devices having planar undersurfaces and mast 
and footstrap inserts for sailing over a water surface comprising: 

a platform means for joining the first and second windsurfing 

devices in parallel relationship wherein said platform means is 
dissociable from each of the windsurfing devices by fastening 
means parallel to the windsurfing devices in an assembled 
condition, said platform means further providing a centrally 
located mounting means for the mast and sail between out- 
board sides of the platform means, said fastening means 
comprising forward and aft plate members; and 

a centerboard means for providing sailing maneuverability asso- 

ciated with said platform means and having twin blades, said 
two blades substantially closer to each other than to said 
outboard sides of the platform means, said centerboard means 
being parallel to the windsurfing devices thereby providing 
substantial steerability yet remaining fixed and rigid while 
sailing, wherein the planar undersurfaces of the windsurfing 
devices skim over the water surface and the windsurfing 
devices pivot about a point defined by said centerboard means 
upon turning the wind sailing vessel. 





5,704,306 
STERN SCREW FOR A VESSEL AS WELL AS A VESSEL 
PROVIDED WITH SUCH A STERN SCREW 
Willem Hendrik Den Ouden, Antwerpen, Belgium, assignor to 
Vetus Den Ouden N.V., Schiedam, Netherlands 
Filed Dec. 15, 1995, Ser. No. 573,037 
Claims priority, application Netherlands, Dec. 16, 1994, 
9402140 
Int. Cl.° B63H /1/00 
U.S. Cl. 114—151 8 Claims 
1. A stern screw for a boat comprising a stationary tunnel tube in 
which a propeller is provided which rotates about a shaft in said 
stationary tunnel tube, which propeller is driven by a drive motor 


GENERAL AND MECHANICAL 


at least during operation, wherein the tunnel tube has an inner 
cylindrical surface extending in a longitudinal axis direction, and 
an opening which extends through said tunnel tube in a direction 
transverse to said axis, said opening receiving therein an interme- 
diate part, the intermediate part extending into said opening and 
comprising a first side which includes a partially cylindrical sur- 
face which adjoins said inner cylindrical surface and is configured 
and dimensioned to combine with said inner cylindrical surface to 
form said tunnel tube, said intermediate part being provided with a 
flange at a second side for fastening to an outer side of a stern of 
the boat, said flange comprising a first length extending from said 
first side in a direction substantially transverse to said axis, and a 
second length extending from said first length in a direction sub- 
stantially parallel to said axis, and said intermediate part compris- 
ing a cavity in which a drive shaft is accommodated which is 
coupled to the propeller at one side and to the drive motor at the 
other side, said drive motor being placed at an inner side of the 
stern. 





5,704,307 
TAUT LEG MOORING SYSTEM 

Johannes Jacobus Treu, Bellville, and Peter George Scott Dove, 
Houston, both of Tex., assignors to Aker Marine, Inc., Hous- 
ton, Tex. 

Continuation of Ser. No. 615,120, Mar. 21, 1996, abandoned. 
This application Nov. 8, 1996, Ser. No. 745,865 
Int. Cl.° B63B 21/00 


U.S. Cl. 114—230 20 Claims 








1. A taut leg bow mooring system comprising: 

an anchor having a total weight sufficient to remain fixed on the 
water body floor under predetermined maximum riser line 
tension, said anchor positionable on the sea floor; 

a riser line secured to and extending from the anchor; 

a submerged buoy secured to an upper end of the riser line, said 
submerged buoy positioned substantially below the surface of 
the water body both when the mooring system is connected to 
a vessel and when said mooring system is not connected to a 
vessel, said submerged buoy having a first predetermined 
buoyancy sufficient to maintain the riser line in tension and in 
a substantially vertical position when said mooring system is 





OFFICIAL GAZETTE January 6, 1998 


not connected to a vessel, thereby minimizing flexure wear of | 1. An underwater watercraft having a structure for mounting 
a lower portion of the riser line; components, a positive buoyancy when submerged under the sur- 


a floating connector line having a proximate end secured to the face of a body of water and a center of gravity, the watercraft 
submerged buoy and extending therefrom; and 


a surface buoy positioned on the surface of the water and having 
' a front end; 
a second predetermined buoyancy sufficient to prevent sub- 
mergence of the surface buoy at a maximum vessel offset, — end opposite the front end; oe 
said surface buoy secured to a distal end of the floating 4 three point stabilization system comprising: 
connector line remote from the submerged buoy, said surface a front buoyancy element having a center of buoyancy and 
buoy adapted to float on the surface of the water body. imparting a buoyant force on the watercraft, effectively at a 
center of buoyancy of the front buoyancy element, wherein 
the center of buoyancy of the front buoyancy element is 
between the front end and the center of gravity; 
5,704,308 a tail buoyancy element imparting a buoyant force on the 
PIVOTAL AFTERPLANE HAVING A MOTOR watercraft, effectively at the center of buoyancy of the tail 
POSITIONED THEREON buoyancy element, wherein the center of buoyancy of the 
Carl Anderson, 1011 Capouse Ave., Scranton, Pa. 18509 tail buoyancy element is between the rear end and the 
Filed Aug. 15, 1996, Ser. No. 698,567 
Int. Cl.° B63B //22 
U.S. Cl. 114—285 18 Claims 


comprising: 





center of gravity; and a vertical thruster system wherein the 
depth of the watercraft below the surface of the water is 
adjusted using the vertical thruster system. 





5,704,310 
BOAT WITH FOLDING TRANSOM 
Daniel Cittadini, 44 Route Natioanle - Demeurs, 58130 Gueri- 
gny, France 
Filed Aug. 28, 1996, Ser. No. 697,561 
Claims priority, application France, Sep. 5, 1995, 95 10378 
Int. Cl.° B63B 7/00 
U.S. Cl. 114—354 7 Claims 
1. A secondary propulsion apparatus for use with a boat having 
a primary motor means, said apparatus comprising: 
at least one afterplane; 
means for coupling each said afterplane to the stern of said boat; 
at least one trolling motor, said at least one trolling motor being 
engaged independently of said main motor; 
means for mounting each said trolling motor to a top surface of 
each said afterplane so that each said trolling motor is posi- 
tioned above the top surface of each said afterplane and such 
that each said trolling motor does not extend substantially 
beyond the peripheral boundaries of each said afterplane; and 
means for pivotally raising and lowering each said afterplane 
from an upper position whereby each said afterplane is sub- 
stantially parallel to the surface of the water to a downward 
angled position for maintaining the boat in a plane position 
and whereby when each said afterplane is in the downward 
position either said at least one trolling motor of said second- 
ary propulsion apparatus or said primary motor means may be 
engaged to pilot said boat. 
1. A collapsible hull boat having a bottom and lateral flanks, 
further comprising: 
a folding transverse transom fastened to said bottom and lateral 
5,704,309 flanks by a peripheral bead projecting astern of said boat, said 
HYBRID BOAT AND UNDERWATER WATERCRAFT peripheral bead having a lower part corresponding to said 
William Kohnen, Claremont, Calif., assignor to SEAmagine bottom, said lower part having an upper face supporting a 
Hydrospace Corporation, Claremont, Calif. receptacle; and 
Filed Dec. 6, 1995, Ser. No. 568,270 
Int. Cl.° B63G 8/00 
U.S. Cl. 114—312 27 Claims 





a rigid transom board substantially similar in shape to said 
folding transom when said folding transom is deployed, said 
rigid transom board being adapted to be attached from the 

20 outside of said hull to said deployed transom so as to cover an 
exterior face of said deployed transom and to be fixed remov- 
able to said deployed transom in order to protect said 
deployed transom and to withstand the force of a motor fixed 
to said rigid transom board, said rigid transom board having a 
peripheral rim fitting at least partly around the peripheral 
contour of said deployed transom and surrounding the parts of 
said bead corresponding to said lateral flanks, the periphery of 
said rigid transom board having a lower part able to be 
received and longitudinally retained by said receptacle. 
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5,704,311 
METHOD AND APPARATUS FOR AUTOMATICALLY 
MILKING ANIMALS 

Karel van den Berg, Bleskensgraaf, Netherlands, assignor to 

Maasland N.V., Maasland, Netherlands 

Filed Apr. 14, 1995, Ser. No. 421,794 

Claims priority, application Netherlands, Apr. 14, 1994, 

9400589; Oct. 27, 1994, 9401785; Feb. 24, 1995, 9500362 
Int. Cl.° AO1J 5/013; AOIK 1/12 


U.S. Cl. 119—14.02 43 Claims 























1. A method of automatically milking animals, which comprises 
the steps of automatically placing teat cups on the teats of the 
animal being milked by a milking robot, milking the animal so that 
milk received in each teat cup from an udder quarter of said animal 
is discharged separately into a collector element, analyzing the 
milk flowing from said udder quarters through said teat cups into 
said collection element separately to detect illness in the relevant 
udder quarter, measuring milk flow from said udder quarters 
through said teat cups into said collector element separately to 
ascertain whether a threshold value has been met wherein the milk 
flow is such that in the absence of a detection of illness in a said 
relevant udder quarter then the milking of said relevant udder 
quarter should be terminated and when illness in said relevant 
udder section has been detected continuing to receive milk from 
said relevant udder quarter after the milk flow therefrom is less 
than said threshold value until said relevant udder quarter is 
automatically further stripped by the automatic milking thereof. 





5,704,312 
WOODPECKER FEEDER 
William Achard Fintel, 6 Point Cir., Lewes, Del. 19958 
Filed Mar. 20, 1995, Ser. No. 405,754 
Int. Cl.° AO1K 39/00 


U.S. Cl. 119—57.9 14 Claims 


























1. A woodpecker feeder including: 

(a) a first member having an inner surface and an external 
surface; 

(b) a second member, parallel to said first member, having an 
inner surface and an external surface; 

(c) means for separating the inner surface of said first member 
from the inner surface of said second member wherein the 
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distance between the inner surface of said first member and 
the inner surface of said second member is 6-12 mm.; 

(d) means for connecting the inner surface of said first member 
and the inner surface of said second member so as to form an 
extended slot between said first member and said second 
member, said slot having a length of at least 5 cm. 





5,704,313 
ROTATING AQUARIUM 
Mitchell W. Gibbs, 3339 Beverly Ct., Bowling Green, Ky. 42104 
Filed Aug. 2, 1996, Ser. No. 692,013 
Int. Cl.° AO1K 63/00 


U.S. Cl. 119—248 17 Claims 
































1. An aquarium comprising: 

a. a tank; 

b. means for rotating the tank; 

c. light projection means for projecting light into the tank as it is 
rotated; and 

d. means for circulating water through the tank. 





5,704,314 
ELECTROMAGNETIC OPERATING ARRANGEMENT 
FOR INTAKE AND EXHAUST VALVES OF INTERNAL 
COMBUSTION ENGINES 

Richard Allmendinger, Stuttgart; Thomas Hardt, Weinstadt, 

and Robert Kekenj, Berglen, all of Germany, assignors to 

Daimler-Benz AG, Stuttgart, Germany 

Filed Feb. 5, 1997, Ser. No. 795,516 

Claims priority, application Germany, Feb. 24, 1996, 196 07 

019.8 
Int. Cl.° FOIL 9/04 

U.S. Cl. 123—90.11 6 Claims 

1. An electromagnetic operating arrangement for actuating 
intake and exhaust valves of internal combustion engines, each 
valve having a valve stem with a valve closing spring engaging 
said valve stem for biasing said valve into a valve closing position, 
a valve operating member movably supported in axial alignment 
with said valve stem, an operating member spring engaging said 
valve operating member so as to bias it into engagement with said 
valve stem, an armature disc supported on said valve operating 
member, control magnets arranged in spaced relationship at oppo- 
site sides of said armature disc for holding said armature disc in an 
open valve or closed valve position respectively, said armature disc 
being movably supported on said valve operating member and said 
valve operating member having a first stop adjacent said armature 
disc and a spring arrangement for forcing said armature disc 
toward said stop and into engagement with said valve operating 
member, said operating member spring exerting a spring force 
when said valve is in the closed position and said armature disc is 
in engagement with the respective control magnet which is greater 
than the spring force exerted by said spring arrangement wherein 
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said valve operating member always remains in force-transmitting 
contact with said valve. 





5,704,315 

VALVE OPERATING SYSTEM IN SOHC-TYPE ENGINE 
Koji Tsuchida; Chikara Tanaka; Jiro Takagi, and Hirokazu 
Ohsaki, all of Wako, Japan, assignors to Honda Giken 

Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 9, 1996, Ser. No. 694,701 

Claims priority, application Japan, Aug. 9, 1995, 7-203677 
Int. Cl.° FOIL 1/18; 13/00; FO1M 1/06;9/10 
U.S. Cl. 123—90.16 6 Claims 
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1. A valve operating system in a single overhead camshaft 
(SOHC) type engine comprising a hydraulic actuator which 
switches the states of connection between a plurality of intake 
rocker arms driven by a plurality of intake cams provided on a 
valve-operating cam shaft, thereby controlling at least one of a 
timing and a lift of an intake valve, 

wherein said valve operating system includes: 

cam bearing portions integrally formed to a cylinder head for 

supporting cam journal portions having a diameter larger than 
that of a locus of rotation of cam lobes of the intake cams; 
rocker shalt fixing portions integrally extended axially of the 
valve-operating cam shaft from said cam bearing portions for 
fixing the intake rocker shafts by bolts, said plurality of intake 
rocker arms being disposed in proximity to one another 
between the adjacent rocker shaft fixing portions; and 
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positioning surfaces formed at opposed regions of said adjacent 
rocker shaft fixing portions for positioning said intake rocker 
arms in a thrust direction. 





5,704,316 
VALVE DRIVE SYSTEM OF AN INTERNAL 
COMBUSTION ENGINE 
Akihiro Fujimoto; Shinichi Murata; Jun Isomoto; Noriyuki 
Miyamura, and Hirofumi Higashi, all of Tokyo, Japan, 
assignors to Mitsubishi Jidosha Kogyo Kabushiki Kaisha, 
Tokyo, Japan 
PCT No. PCT/JP94/01548, § 371 Date May 12, 1995, § 102(e) 
Date May 12, 1995, PCT Pub. No. WO95/08701, PCT Pub. 
Date Mar. 30, 1995 
PCT Filed Sep. 20, 1994, Ser. No. 433,518 
Claims priority, application Japan, Sep. 20, 1993, 5-233113; 
Oct. 21, 1993, 5-263437; Oct. 21, 1993, 5-263438 
Int. CL.° FOIL /3/00;31/00 


U.S. Cl. 123—90.17 14 Claims 
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1. A valve drive system of an internal combustion 

comprising: 
a first rotating member which rotates in association with a 
crankshaft of the internal combustion engine; 
a second rotating member rotatable relatively to the first rotating 
member; 
a cam provided on said second rotating member and rotating 
integrally with the second rotating member, thereby opening 
and closing a valve of said internal combustion engine, in 
cooperation with a valve spring; and 
a connecting unit which connects said first rotating member and 
said second rotating member while permitting a relative rota- 
tion therebetween, said connection unit having a transmission 
unit which transmits the rotary force of said first rotating 
member to said second rotating member, and a varying unit 
which changes a rotation speed of said second rotating mem- 
ber with respect to said first rotating member in conjunction 
with a restoring force of said valve spring in accordance with 
an operational state of said internal combustion engine to 
determine a time of termination of said valve opening with 
respect to the rotational phase of said crankshaft, said con- 
necting unit including a fluid coupling connecting said first 
and second rotating members, said fluid coupling including, 
a fluid chamber defined between said first and second rotating 
members, said fluid chamber having a viscous fluid sealed 
therein, 

a first plate located in said fluid chamber and fixed to said first 
rotating Member, and 


engine, 
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a second plate located opposite said first plate in said fluid 
chamber and fixed to said second rotating member. 





5,704,317 
METHOD FOR OPERATING A HYDRAULICALLY 
CONTROLLED/REGULATED CAMSHAFT ADJUSTER 
FOR INTERNAL COMBUSTION ENGINES 

Roland Barth, Munich, Germany, assignor to Bayerische 

Motoren Werke Aktiengesellschaft, Munich, Germany 

Filed Aug. 9, 1996, Ser. No. 695,348 

Claims priority, application Germany, Aug. 9, 1995, 195 29 

277.4 
Int. Cl.° FOIL 1/344 


U.S. Cl. 123—90.17 4 Claims 
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1. A method for operating a hydraulically controlled camshaft 
adjuster for an internal combustion engine, the method comprising 
the steps of: 

controlling a mechanical adjuster which is set for a retarded 

position of the camshaft using a piston which is hydraulically 


chargeable at least unilaterally; 

supplying a pressure medium to said piston from a hydraulic 
circuit having a separately driven pump, an accumulator, and 
a valve which is controlled as a function of an operating 
point; and 

when the engine starts, supplying the pressure medium from an 
essentially full accumulator as a function of a start signal 
under valve control to the piston in order to advance the 
camshaft via the mechanical adjuster. 





5,704,318 
METHOD OF ADJUSTING A VALVE CLEARANCE 

Akiyoshi Mori, Yokohama, Japan, assignor to Fuji Oozx, Inc., 

Japan 
Division of Ser. No. 597,885, Feb. 7, 1996, Pat. No. 5,640,934. 

This application Jan. 9, 1997, Ser. No. 779,568 
Claims priority, application Japan, Feb. 20, 1995, 7-30700 
Int. CL.° FOIL 1/20 


U.S. Cl. 123—90.52 6 Claims 


1. A method of adjusting a valve clearance in a valve operating 
mechanism, the method comprising the steps of: 
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connecting a first member having a valve contacting surface 
which contacts an end of a valve, with a second member 
which has a cam contacting surface which contacts a cam for 
operating the valve, to provide a volume-variable filler 
enclosing portion between the first and second members to 
form an intermediate space of a valve lifter; 

providing the intermediate space between the cam and the end of 
the valve; and 

introducing a curable filler into the filler enclosing portion to 
define a distance between the first and second members to a 
suitable one to finish the valve lifter. 





5,704,319 
HYDRAULIC CLEARANCE COMPENSATION ELEMENT 
FOR VALVE CONTROL UNITS OF INTERNAL- 
COMBUSTION ENGINES 
Helmut Engelhardt, Herzogenaurach, and Dieter Schmidt, 
Nuremberg, both of Germany, assignors to INA Walzlager 
Schaeffler KG, Germany 
PCT No. PCT/EP95/00450, § 371 Date Jan. 14, 1997, § 102(e) 
Date Jan. 14, 1997, PCT Pub. No. WO96/05413, PCT Pub. 
Date Feb. 22, 1996 
PCT Filed Feb. 8, 1995, Ser. No. 776,280 
Claims priority, application Germany, Aug. 6, 1994, 44 27 
943.4 
Int. Cl.° FOIL 1/24; 1/46 


U.S. Cl. 123—90.55 10 Claims 
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1. A hydraulic clearance compensation element for valve control 
units of internal combustion engines comprising a piston (2) 
guided slidably in a housing (1), piston (2) and housing (1) 
defining therebetween a pressure chamber (5) which communicates 
through a one-way valve arranged on a lower end of the piston (2) 
with a reservoir (3) disposed within the piston (2), an elastic 
securing ring (12) being arranged in a circumferential groove (11) 
characterized in that the groove (11) is arranged in the housing (1) 
so that a piston supporting length (19) remains above the groove 
(11) in every position of lift of the piston (2), and a diameter of the 
groove (11 ) is larger than a diameter of the securing ring (12) 
which is radially centered by a recess (14) of the piston (2) 
comprising a ramp (10) at least at a lower end (FIGS. 1 and 3). 





5,704,320 
VISCOUS FLUID TYPE HEAT GENERATOR WITH AN 
ELONGATED ROTOR ELEMENT 
Takashi Ban; Hidefumi Mori, and Yagi Kiyoshi, all of Kariya, 
Japan, assignors to Kabushiki Kaisha Toyoda Jidoshokki 
Seisakusho, Kariya, Japan 
Filed Oct. 30, 1996, Ser. No. 739,172 
Claims priority, application Japan, Nov. 2, 1995, 7-286153 
Int. Cl.° FO2N 17/02; F22B 3/06; F24C 9/00 
U.S. Cl. 123—142.5 R 14 Claims 
1. A viscous fluid type heat generator comprising: a cylindrical 
housing assembly defining therein a cylindrical chamber; a drive 
shaft rotatably mounted in said cylindrical housing assembly and 
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having a substantial portion extending axially through said cylin- 
drical chamber and an end portion extending from said substantial 
portion for receiving a drive force; an axially elongated rotor 
element mounted on said substantial portion of said drive shaft to 
be rotated therewith within said cylindrical chamber of said hous- 
ing assembly, said elongated rotor element having an outer surface 
portion to define, within said cylindrical cheer of said housing 
assembly, a heat generating chamber and a heat receiving chamber 
fluidly separated from one another by a separating means, said heat 
generating chamber having inner walls thereof; a liquid flowing 
means for forming a flow of a heat exchanging liquid through said 
heat receiving chamber; viscous fluid being supplied in a space 
extending between said inner walls of said heat generating cham- 
ber and said outer surface portion of said elongated rotor element 
to generate heat in response to the rotation of said elongated rotor 
element; and wherein said outer surface portion of said elongated 
rotor element includes an axially continuous cylindrical surface 
portion having a predetermined radius “R” and a predetermined 
axial length “L” which are designed to satisfy such a dimensional 
relationship therebetween so that “L” is larger than “R”, whereby 
said heat generating chamber comprises a cylindrical heat generat- 
ing portion defined by said inner walls thereof and the axially 
continuous cylindrical surface portion of said elongated rotor ele- 
ment. 





5,704,321 
TRAVELING SPARK IGNITION SYSTEM 

Szymon Suckewer, and Enoch J. Durbin, both of Princeton, 

N.J., assignors to The Trustees of Princeton University, Prin- 

ceton, N.J. 

Filed Oct. 11, 1996, Ser. No. 730,685 
Int. Cl.° FO2P 23/00 

U.S. Cl. 123—143 B 
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1. A traveling spark ignition (TSI) system for a combustion 
engine, comprising: 
an ignitor including: 
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parallel and spaced apart electrodes, including at least first 
and second electrodes forming a discharge gap between 
them, wherein the ratio of the sum of the radii of said 
electrodes to the length of the said electrodes is larger than 
or equal to 4, while the ratio of the difference of these two 
radii to the length of the said electrodes is larger than ; 
polarizable ceramic material surrounding a substantial por- 
tion of said electrodes and the space between said elec- 
trodes; 
an uninsulated end portion of each of said electrodes being 
free of said polarizable ceramic material and in opposi- 
tional relationship to one another; 
means for housing said first and second electrodes and 
associated said polarizable ceramic material, including 
means for mounting said ignitor with said free ends of 
said first and second electrodes installed in a combustion 
cylinder of said engine; 
electrical means for providing a potential difference between 
said electrodes for initially providing thereto a sufficiently 
high first voltage for creating a channel formed of plasma 
between said electrodes, and thereafter a second voltage of 
lower potential than said first voltage, for sustaining a flow of 
current through the plasma in said channel between said 
electrodes, whereby an electric field from the potential differ- 
ence between said electrodes and said magnetic field interact 
in a manner creating a force upon said plasma for causing it to 
move away from its points of origin, thereby substantially 
increasing the volume of said plasma. 





5,704,322 
ARTICULATED HOLD DOWN CLAMP FOR A 
DISTRIBUTOR 
French H. Grimes, HC 6 Box 240 Route 603, Haywood, Va. 
22722 
Filed Feb. 6, 1997, Ser. No. 796,518 
Int. Cl.° FO2P 7/02 
U.S. Cl. 123—146.5 A 











ea 


1. An articulated clamp for maintaining a distributor shaft hous- 
ing in a preselected position on an engine block comprising a 
clamp positioned on the distributor shaft housing, a mounting 
bracket for attachment to the engine block and an articulation 
between the clamp and the mounting bracket to compensate for 
variations in the mounting surface for the distributor. 
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5,704,323 
ARRANGEMENT IN - AND METHOD FOR STARTING - 
AN INTERNAL COMBUSTION ENGINE 
Lars Gardell, Stockholm, and Giinter Friedel, Enhérna, both 
of Sweden, assignors to Scania CV Aktiebolag, Sodertalje, 
Sweden 
PCT No. PCT/SE94/01176, § 371 Date Jun. 5, 1996, § 102(e) 
Date Jun. 5, 1996, PCT Pub. No. WO95/16115, PCT Pub. 
Date Jun. 15, 1995 
PCT Filed Dec. 7, 1994, Ser. No. 652,443 
Claims priority, application Sweden, Dec. 8, 1993, 9304076 
Int. Cl.° FO2N 17/04; F02B 37/04;37/11 


U.S. Cl. 123—179.3 14 Claims 
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1. Arrangement in a vehicle having an internal combustion 
engine incorporating at least one combustion chamber for supply- 
ing compressed air to the chamber before starting the engine, 
which arrangement comprises: 

at least one inlet duct connected to the cylinder; 

at least one compressed air device connected to the inlet duct, 
the compressed air device comprising a compressor which has 
as a drive source an electric motor which receives signals 
from the activating device; the electric motor being the sole 
drive source of the compressor and the compressor being 
arranged in series with a second compressor which forms part 
of a turbo unit of the internal combustion engine; 

an activating device for supplying an activation signal; 

a control device responsive to the activation signal for causing 
the compressed air device to provide the combustion chamber 
with pressurized air; and 
sensing device for sensing at least one parameter which 
represents directly or indirectly the temperature in the inlet 
duct and whose value changes from the time the compressed 
air device begins to supply the combustion chamber with 
compressed air, the control device being connected to the first 
sensing device for providing a signal for starting the internal 
combustion engine wher the sensing device detects that a 
predetermined value of the parameter is reached. 





5,704,324 
ENGINE 
Hiroki Ichinose, Fujinomiya; Keiso Takeda, Mishima; Susumu 
Kojima, and Shinji Sadakane, both of Susono, all of Japan, 
assignors to Toyota Jidosha Kabushiki Kaisha, Aichi, Japan 
Division of Ser. No. 515,883, Aug. 16, 1995, Pat. No. 
5,596,957. This application Oct. 21, 1996, Ser. No. 734,654 
Claims priority, application Japan, Aug. 17, 1994, 6-193121; 
Apr. 7, 1995, 7-82857 
Int. Cl.° FO2M 17/00 
U.S. Cl. 123—179.18 7 Claims 
1. An engine having an intake passage, a throttle valve arranged 
in the intake passage, and a fuel injector arranged in the intake 
passage downstream of the throttle valve for injecting fuel into the 
intake passage, the engine comprising: 
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an air-flow control valve arranged in the intake passage between 
the fuel injector and the throttle valve; 
valve control means for controlling a valve position of the 
air-flow control valve, the valve control means normally con- 
trolling the air-flow control valve to an intermediate open 
position which is between a closed position and a full open 
position thereof when an engine load is lower than a reference 
load depending on an engine speed, and to the full open 
position when the engine load is higher than the reference 
load; 
first calculating means for calculating a reference torque which 
depends on an engine operating condition; 
second calculating means for calculating an engine torque which 
would be obtained if the air-flow control valve was controlled 
to the intermediate open position under the current engine 
operating condition; and 
determining means for determining whether the calculated 
torque calculated by the second calculating means is larger 
than the reference torque when the air-flow control valve is to 
be controlled to the full open position, 
wherein the valve control means controls the air-flow control valve 
to the intermediate open position when the determining means 
determines that the calculated torque calculated by the second 
calculating means is larger than the reference torque. 
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5,704,325 
STACKED SNAIL-TYPE MANIFOLD 
Eric R. Sattler, and Joel S. Myers, both of Southgate, Mich., 
assignors to Basf Corporation, Mount Olive, N.J. 
Continuation-in-part of Ser. No. 672,830, Jun. 28, 1996, Pat. 
No. 5,655,492. This application Dec. 27, 1996, Ser. No. 
773,700 
Int. Cl.° FO2B 75/22 


U.S. Cl. 123—184.42 21 Claims 


1. A manifold comprising: 

a plurality of independent manifold sections including a base 
portion having a wall structure extending therefrom; 

wherein said manifold sections are attached to one another in a 
stacked relationship such that said wall structure of said 
manifold sections mate, in a stacked relationship, with a base 
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a first air flow body having a concave transverse cross section 
formed by longitudinal side walls connected by a longitudinal 
top wall, said side walls and top wall defining a longitudinal 
channel; 

a second air flow body having a concave transverse cross section 
formed by longitudinal side walls connected by a longitudinal 
top wall, said side walls and top wall defining a longitudinal 
channel; 

said second air flow body being nested in said first air flow body, 
whereby said first air flow passage is defined by said longitu- 
dinal channel of said first air flow body, and said second air 
flow passage is defined by said longitudinal channel of said 
second air flow body, said first and second air flow passages 
being separated by said top wall of said second air flow body. 























5,704,327 
INTAKE PIPE FOR AN INTERNAL COMBUSTION 
ENGINE 
portion of an adjacent manifold section to define a plurality of Kjaus Déhring, Miinchen, Germany, assignor to Firma Carl 
manifold runners. Freudenberg, Weinheim, Germany 
Division of Ser. No. 238,289, May 5, 1994. This application 
Jul. 17, 1996, Ser. No. 682,214 
Int. Cl.° FO2D 9/02; F16K /5/00 


5,704,326 U.S. Cl. 123—184.54 13 Claims 
AIR INDUCTION SYSTEM FOR INTERNAL- 


COMBUSTION ENGINE 

Teruhiko Minegishi, Katsuta; Minoru Oosuga; Junichi 
Yamaguchi, both of Hitachi; Yasushi Sasaki; Hiroyuki 
Nemoto, both of Katsuta; Yuzo Kadomukai, Tsuchiura, and 
Ryuhei Kawabe, Hitachi, all of Japan, assignors to Hitachi, 
Ltd., Japan 
Continuation of Ser. No. 554,925, Nov. 9, 1995, which is a 
continuation of Ser. No. 332,805, Nov. 2, 1994, which is a 

division of Ser. No. 988,755, Dec. 10, 1992, Pat. No. 5,360,290. 

This application Oct. 11, 1996, Ser. No. 729,617 
Claims priority, application Japan, Nov. 8, 1993, 5-278650 
Int. Cl.° FO2D 9//0 
U.S. Cl. 123—184.53 19 Claims 












































. An intake pipe for an internal combustion engine, comprising: 
dimensionally stable intake pipe body having a passthrough 
opening located therein; 
positioning device arranged in the passthrough opening for 
changing the available flow cross section of the passthrough 
opening, said positioning device having a non-return valve 
openable only in the direction toward an internal combustion 
engine, the non-return valve comprising a sealing element and 
a sealing seat which can move relative to one another and 
which can be selectively brought into engagement with one 
another to close off the passthrough opening; and 

an actuating device for actuating the sealing element, the actu- 
ating device comprising a reciprocating element that is 
capable of axial reciprocal movement with respect to the 
1. An air collector for guiding a flow of air from an air inlet to an sealing seat, said reciprocating element being guidingly sur- 
intake port body of an internal combustion engine, via at least first rounded by a web, and wherein the reciprocating element and 
and second sequentially connected air flow passages, said air sealing element are associated with one another by means of a 
collector comprising: spring element in a lossproof and resilient manner. 
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5,704,328 
METHOD TO CONTROL A SHORT RUNNER BYPASS 
VALVE IN THE INTAKE MANIFOLD OF AN INTERNAL 
COMBUSTION ENGINE 
Gregory J. Dykstra, Grosse Pointe Woods; Brian J. Nelson, 
Royal Oak, and Glen Tallarek, Grosse Pointe Woods, ail of 
Mich., assignors to Chrysler Corporation, Auburn Hills, 


Mich. 
Filed Oct. 2, 1996, Ser. No. 725,278 
Int. Cl.° FO2M 35/10;51/00 
U.S. Cl. 123—184.55 











1. A method of setting a runner valve system including a 
plurality of long and short runners interconnecting a plenum and 
combustion chambers in an internal combustion engine between a 
desired mode and a non-desired mode comprising: 

determining a current mode of said runner valve system; 

calculating a time period to a runner valve system switch point 

including compensating for a time required to switch between 
said non-desired mode and said desired mode; and 

setting said runner valve system to said desired mode after the 

expiration of said time period if said current mode is not equal 
to said desired mode. 





5,704,329 
ENGINE FRONT COVER 

Heiko Bublitz, Stuttgart; Roland Doll, Weilheim; Uwe Kooths, 

and Peter Lindeckert, both of Stuttgart, all of Germany, 

assignors to Mercedes-Benz AG, Stuttgart, Germany 

Filed Mar. 10, 1997, Ser. No. 813,409 

Claims priority, application Germany, Mar. 28, 1996, 196 12 

359.3 
Int. Cl.° F02F 7/00 

U.S. Cl. 123—195 A 8 Claims 


1. A front cover for an internal combustion engine mounted on 
the front end of the engine to cover an engine camshaft drive 
mechanism and including means for supporting auxiliary engine 
components such as a generator, an a/c compressor, a power 
steering pump and a water pump, said front cover further including 
a slide-in mounting structure supporting a container which is 


14 Claims 


operatively connected to, and supported by, said front cover upon 
sliding said container into said slide-in mounting structure. 





5,704,330 
CYLINDER HEAD ARRANGEMENT FOR INTERNAL 
COMBUSTION ENGINE 
Naoki Tsuchida, Iwta, Japan, assignor to Yamaha Hatsudoki 
Kabushiki Kaisha, Iwata, Japan 
Continuation of Ser. No. 260,339, Jun. 15, 1994, abandoned. 
This application May 22, 1996, Ser. No. 651,505 
Int. Cl.° F02B /5/00 


U.S. Cl. 123—193.5 19 Claims 





1. A cylinder head arrangement for an overhead cam shaft 
internal combustion engine, said cylinder head having a planar 
lower surface for sealing relation around a cylinder bore of an 
associated cylinder block, a recess formed in said lower surface in 
confronting relation to the associated cylinder bore for forming a 
combustion chamber, said cylinder head having a peripheral wall 
on an upper side thereof opposite said planar lower surface and 
adapted to be engaged by a cam cover to form a closure around 
said peripheral wall containing a valve actuating mechanism, a pair 
of valve seats formed in said recess at the termination of respective 
flow passages extending through said cylinder head, a pair of 
poppet valves each having stem portions slidably supported along 
respective axes by said cylinder head and having head portions for 
controlling the flow through respect of said valve seats, said poppet 
valve axes being disposed in nonparallel relationship, each of said 
stem portions extending through a respective one of a pair of 
machined spring engaging surfaces in said cylinder head located 
below and surrounded by said peripheral wall, said machined 
spring engaging surfaces each being perpendicular to the respec- 
tive stem portion and being spaced from said planar lower surface 
and lying at an angle thereto, and a cam shaft bearing member 
having a mounting surface affixed to a cylinder head mounting 
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surface that is disposed at an angle to said cylinder head lower 
surface, which angle is equal to the angle of one of the two 
machined spring engaging cylinder head surfaces to said cylinder 
head lower surface, said cam shaft bearing member journaling cam 
shaft means for operating said valves, a pair of coil compression 
springs, each encircling a respective one of said valve stems and 
engaged at one end thereof with a respective one of said machined 
spring engaging surfaces of said cylinder head, keeper retainer 
assemblies affixed to the ends of said valve stems and engaged by 
the other ends of the respective of said coil compression springs, 
said chin shaft bearing member having a pair of bores formed 
therein, each encircling a respective one of said coil compression 
springs. 





5,704,331 
ENGINE ACCESSORY DRIVE 

Hermann Eberbach, Niirtingen; Eberhard Mack, Notzingen, 

and Volker Doéring, Stuttgart, all of Germany, assignors to 

Mercedes-Benz AG, Stuttgart, Germany 

Filed Jan. 6, 1997, Ser. No. 778,782 
Claims priority, application Germany, Jan. 9, 1996, 196 00 
Int. Cl.° F02B 77/00 


U.S. Cl. 123—198 R 6 Claims 


‘Yittttt yy fy 
5 


ld, YA, 
— eH VIC 
(rm ME Ny 


SUUst tli momen a 








y= \aNG 


VTL LOO JE: 
G 
g 





1. A drive arrangement for an accessory unit of an internal 
combustion engine, said accessory unit having a drive shaft dis- 
posed in axial alignment with an engine-operated shaft and having 
an end face disposed opposite an end face of said engine-operated 
shaft said engine operated shaft being supported by a friction 
bearing to which a lubricator is supplied, and a carrier coupling 
disposed between said end faces for coupling said engine-operated 
shaft with said drive shaft, said carrier coupling including a pin 
projecting eccentrically in an axial direction from the end face of 
said engine operated shaft and a carrier mounted on said drive 
shaft and having a carrier structure engaging said pin and a 
lubricant collecting space arranged in communication with said 
friction bearing lubricant leaking from said friction bearing for the 
lubrication of said carrier coupling. 





5,704,332 
ROTARY ENGINE 
Ardeshir Motakef, P.O. Box 395, Aberdeen, Ohio 45101 
Filed Mar. 27, 1996, Ser. No. 622,825 
Int. Cl.° FO2B 53/00;75/26 
U.S. Cl. 123—225 

1. A rotary engine comprising: 

a central rotor having a peripheral cam surface, said cam surface 
having a plurality of radially extending noses, each of said 
noses having a generally concave leading cam surface and a 
generally convex trailing surface, said central rotor having a 
central output shaft; 


5 Claims 
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an annular stator positioned radially outwardly of and concentric 
with said rotor, said stator having an annular wall and a 
plurality of V-shaped blades pivotally mounted in said wall; 

each of said blades including a radially inner plate having an end 
surface shaped to engage said cam surface, a radially outer 
plate, and a cylindrical pivot body positioned at a vertex of 
said blades said body having a passageway connecting an 
outer surface of said outer plate to an outer surface of said 
inner plate, said passageway having a valve oriented to pre- 
vent fluid flow from said inner plate to said outer plate; 

said annular wall having a plurality of wedge-shaped chambers 
positioned such that each of said chambers encloses one of 
said outer plates, said chamber having an outer wall with an 
air inlet port and a check valve in said port which prevents 
fluid flow out of said chamber, and a plurality of concave 
combustion surfaces, each of said combustion surfaces being 
positioned adjacent to one of said chambers and to one of said 
inner plates and including a spark plug; 

an outer cylinder shaped to enclose said stator and rotor; 

a pair of end plates mounted on said outer cylinder, one of said 
end plates including air intake ports for supplying air and fuel 
to said chambers; 

whereby rotation of said rotor relative to said stator causes said 
cam surface to bear against said end of said V-shaped blade 
and pivot said blade relative to said stator, thereby causing 
said outer plate to compress a fuel air mixture in said chamber 
and force said compressed mixture through said channels to a 
space between said inner plate and said combustion surface 
where said mixture is ignited by said spark plug, thereby 
forcing said V-blade to pivot against said convex trailing cam 
surface and rotate said rotor relative to said stator. 





5,704,333 
FUEL INJECTION SYSTEM FOR A LEAN BURN ENGINE 
Takeshi Okumura, Susono; Shigeo Furuno, Fuji, and Shizuo 
Sasaki, Numazu, all of Japan, assignors to Toyota Jidosha 
Kabushiki Kaisha, Toyota, Japan 
Filed Oct. 17, 1996, Ser. No. 733,167 
Claims priority, application Japan, Oct. 19, 1995, 7-271224; 
Jun. 26, 1996, 8-165920 
Int. Cl.° F02M 6/1/14; F02B 17/00;31/00 
U.S. Cl. 123—308 4 Claims 
1. A fuel injection system for a lean burn engine, said engine 
comprising cylinders, each equipped with a conventional straight 
inlet port and a swirl inlet port which generates a swirl of inlet air 
flowing therethrough into the cylinder, a first inlet air passage 
connected to the straight inlet port, a second inlet air passage 
connected to the swirl inlet port, and a swirl control valve disposed 
in the first inlet air passage for blocking the first inlet air passage 
when the engine is operated at a predetermined operating condi- 
tion; 
the fuel injection system comprising a fuel injection valve 
equipped with two injection holes which are connected to a 
straight port fuel injection port disposed on the wall of the 
straight inlet port and a swirl port fuel injection port disposed 
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and a throttle sensor coupled to one of said throttle operators on the 
same side of the intake passages as the throttle linkage. 





5,704,335 
THROTTLE VALVE APPARATUS FOR INTERNAL 
COMBUSTION ENGINE 

Masaki Akutagawa, Kariya, and Yukio Mori, Nagoya, both of 

Japan, assignors to Nippondenso Co., Ltd., Kariya, Japan 

Filed Jul. 11, 1996, Ser. No. 680,269 
Claims priority, application Japan, Jul. 14, 1995, 7-178756 
Int. Cl.° F62M 69/32 

U.S. Cl. 123—337 21 Claims 











on the wall of the swirl inlet port, and which inject fuel into 
the straight inlet port and the swirl inlet port through the 
respective fuel injection ports, 

wherein, said fuel injection valve injects fuel in a latter half of 
the intake stroke, at least when the swirl control valve is being 
closed, said straight port fuel injection port is disposed at a 
position adjacent to the inlet valve seat of the straight inlet 
port and injects fuel in the direction between the center axis of 
the cylinder and the stem of the inlet valve element toward the 
opposite wall of the cylinder head or the upper part of the 
opposite cylinder wall. 




















1. A throttle valve apparatus for an internal combustion engine 
having an intake pipe, said apparatus comprising: 
5,704,334 a throttle body connectable to said intake pipe and having a 
ENGINE THROTTLE SENSOR passage portion therein for an air flow from said intake pipe; 
Masahiko Kato, Hamamatsu, Japan, assignor to Sanshin a throttle valve provided in said passage portion of said throttle 
Kogyo Kabushiki Kaisha, Shizuoka, Japan body for controlling an amount of intake air; and 
Filed May 31, 1996, Ser. No. 658,932 a keep-back recess provided in at least lower portion of said 
Claims priority, application Japan, May 31, 1995, 7-134430 passage portion for blocking water transmitted from upstream 
Int. Cl.° FO2D 9//0; F02M 61//4 side of said throttle valve along an inner surface of said intake 
U.S. Cl. 123—336 20 Claims pipe, said keep-back recess having an opening portion facing 
to said upstream side of said throttle valve. 








5,704,336 
FUEL SYSTEM 

Jeremy Stephen Wrobel, Middlesex, England, assignor to 

Lucas Industries, public limited company, West Midlands, 

England 

Filed Mar. 7, 1996, Ser. No. 612,259 

Claims priority, application United Kingdom, Mar. 8, 1995, 

9504625 
Int. Cl.° FO2M 37/04 

U.S. Cl. 123—494 12 Claims 





15 

















1. A marine engine including an induction system comprising a 
plurality of throttle devices which communicate with intake pas- 
sages of an engine intake manifold, a throttle linkage that intercon- 
nects said throttle devices to synchroize the operation of said 16 
throttle devices, each throttle device comprising an operator that 
controls an opening degree of a throttle valve of said throttle 
device, at least one fuel injector communicating with each intake 1. A fuel system for an internal combustion engine comprising a 
passage of the intake manifold, said fuel injectors positioned on a fuel pump, a controller for controlling the operation of the fuel 
side of all of the intake passages opposite of said throttle linkage, pump so that fuel is delivered to the engine at a required time and 











12 
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in a desired quantity, means for supplying a demand signal to the 
controller, a wheel driven by the engine, a plurality of indicia on 
the wheel and positioned about an axis of rotation of the wheel, 
transducer means responsive to the passage of said indicia as the 
wheel rotates, means responsive to pulse signals generated by said 
transducer means for measuring time intervals between the passage 
of the indicia past the transducer means, wherein said measuring 
means comprises means for recording two time pulse sequences of 
signals from the transducer means at different engine speed and 
load operating conditions, means for determining actual indicia 
spacing errors from said two time pulse sequences of signals and 
means for calculating the engine speed using the actual indicia 
spacing errors and the measured time intervals between the pulses 
produced by said transducer means. 





5,704,337 
FUEL TANK 
Peter Stratz, Sindelfingen, and Karl-Heinz Kempka, Esslingen, 
both of Germany, assignors to M C Micro Compact Car 
Aktiengeselischaft, Biel, Switzerland 
Filed Jul. 2, 1996, Ser. No. 674,429 
Claims priority, application Germany, Jul. 4, 1995, 195 24 
254.8 
Int. Cl.° FO2M 33/02 


U.S. Cl. 123—519 8 Claims 

















1. A method of making a fuel tank with a filler neck of plastic 
material wherein said filer neck is connected at one end to said 
tank and has a filler opening at its opposite end, a vent pipe 
extending from the tank to said filler opening, an adsorber cheer 
with an opening arranged adjacent said filler neck, a fuel vapor 
conduit extending between the top of said tank and said adsorber 
chamber and a lid for closing said chamber, said method compris- 
ing the steps of: blow molding said filler neck from a plastic 
material so as to form, integrally with said filler neck, said vent 
pipe, said fuel vapor conduit and said adsorber chamber, inserting 
a bag with activated carbon into said adsorber chamber and closing 
said adsorber chamber with said lid. 





5,704,338 
FLYWHEEL MAGNETO GENERATOR 
Martin N. Andersson, Caro, and Michael J. Dale, Cass City, 
both of Mich., assignors to Walbro Corporation, Cass City, 
Mich. 
Filed Jan. 6, 1997, Ser. No. 779,279 
Int. Cl.° F02P 3/06 
U.S. Cl. 123—599 8 Claims 

1. A fiywheel magneto generator for an engine comprising: 

a flywheel rotor mounted for axial rotation and having a rim of 
magnetically permeable material, 

a core of magnetically permeable material having first and 
second ends disposed adjacent to said rim at circumferentially 
spaced points, 

a first coil wrapped on said core, 

a second coil wrapped on said core, 
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said rim being adapted to define at least a portion of a perme- 
ability path between the ends of the core, 

a magnet in said permeability path and fixed relative to said 
core, 

said rim being interrupted at circumferentially spaced points to 
provide walls and spaces alternately making and breaking said 
permeability path when said rotor is rotating to produce 
multiple voltage pulses in sinusoidal wave form in each coil 
and an alternating current output from each coil, 

a first receiver electrically connected to said first coil, 

a second receiver electrically connected to said second coil, 

means for half-wave rectifying the alternating current output 
from said first coil so that said first receiver is charged with 
the positive half cycles only of the alternating current output 
from said first coil, and 

means for half-wave rectifying the alternating current output 
from said second coil so that said second receiver is charged 
with the negative half cycles only of the alternating current 
from said second coil. 





5,704,339 

METHOD AND APPARATUS FOR IMPROVING VEHICLE 

FUEL ECONOMY 
Carole Marie Choe, Ann Arbor; Robert Matthew Marzonie, 
and Michael John Cullen, both of Northville, all of Mich., 
assignors to Ford Global Technologies, Inc., Dearborn, Mich. 

Filed Apr. 26, 1996, Ser. No. 638,082 
Int. Cl.° FO2D 4///4 


U.S. Cl. 123—674 23 Claims 












































1. A method of controlling the air/fuel ratio of an internal 
combustion engine comprising a sequence of the following steps: 

detecting, while in a closed loop fuel control mode, whether the 
air/fuel ratio of the engine is rich or lean with respect to a 
stoichiometric ratio and modifying a short term fuel correc- 
tion factor as necessary to achieve said stoichiometric ratio, 

updating a long term fuel correction factor, based on changes in 
said short term correction factor while at said stoichiometric 
ratio, 

switching to an open loop fuel control mode when predeter- 
mined open loop entry conditions are met and increasing the 
air/fuel ratio from said stoichiometric ratio to a predetermined 
lean ratio using said long term correction factor, 

periodically switching from said open loop fuel control mode to 
said closed loop fuel control mode to update said long term 
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correction factor by operating said engine in said closed loop 
mode until said stoichiometric ratio is achieved within a 
predetermined tolerance or until a predetermined number of 
switches between said rich and said lean ratios are detected 
and after said update returning to said open loop fuel mode, 

whereby said long term correction factor used during the open 
loop fuel control mode is periodically updated under existing 
engine operating conditions. 





5,704,340 
EXCESS AIR RATE DETECTING APPARATUS AND AN 
EXCESS AIR RATE CONTROL APPARATUS FOR AN 
ENGINE 
Kazuhide Togai, Tokyo, Japan, assignor to Mitsubishi Jidosha 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP96/01498, § 371 Date Jan. 30, 1997, § 102(e) 
Date Jan. 30, 1997, PCT Pub. No. WO96/38660, PCT Pub. 
Date Dec. 5, 1996 
PCT Filed Jun. 3, 1996, Ser. No. 776,320 
Claims priority, application Japan, Jun. 2, 1995, 7-136995; 
Jun. 13, 1995, 7-146614; Jul. 6, 1995, 7-171057; Jul. 6, 1995, 
7-171058 
Int. Cl.° F02D 41/14; FO2M 25/07 


U.S. Cl. 123—676 32 Claims 





























3. In an excess air rate control apparatus for an engine which is 
mounted in a vehicle and which includes a suction passage, an 
exhaust passage, a turbo charger for supercharging the engine with 
intake by driving a turbine by means of exhaust gas of the engine, 
and an exhaust gas recirculation system for recirculating part of the 
exhaust gas, taken out of the exhaust passage on an upstream side 
of the turbo charger, into the suction passage, the excess air rate 
control apparatus controlling, in accordance with operating condi- 
tions of the engine, an excess air rate of that air-fuel mixture which 
is supplied to the engine while the exhaust gas recirculation system 
is operating, the excess air rate control apparatus comprising: 

intake pressure detecting means for detecting an intake pressure 

of the engine; 

exhaust pressure detecting means for detecting an exhaust pres- 

sure of the engine; 

exhaust gas recirculation quantity estimating means for estimat- 

ing a quantity of recirculation of the exhaust gas by the 
exhaust gas recirculation system in accordance with the intake 
pressure detected by said intake pressure detecting means and 
the exhaust pressure detected by said exhaust pressure detect- 
ing means; 
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total intake quantity detecting means for detecting a total intake 
quantity of the engine, including the quantity of the exhaust 
gas recirculated by the exhaust gas recirculation system; 

equivalent intake air quantity estimating means for estimating an 
equivalent intake air quantity of the engine; 

fuel supply quantity setting means for setting a quantity of fuel 
supply to the engine in accordance with a depression amount 
of an accelerator pedal of the vehicle; 

fuel supply means for supplying a fuel to the engine in accor- 
dance with the fuel supply quantity set by said fuel supply 
quantity setting means; 

excess air rate estimating means for estimating the excess air 
rate for the engine in accordance with the fuel supply quantity 
set by said fuel supply quantity setting means and the equiva- 
lent intake air quantity estimated by said equivalent intake air 
quantity estimating means; 

storage means for storing the excess air rate estimated by said 
excess air rate estimating means; 

target excess air rate setting means for setting a target excess air 
rate of the air-fuel mixture supplied to the engine; 

valve opening degree setting means for setting a target valve 
opening degree of the exhaust gas recirculation system in 
accordance with the excess air rate estimated by said excess 
air rate estimating means and the target excess air rate set by 
said target excess air rate setting means; and 

operation control means for controlling operation of the exhaust 
gas recirculation system in accordance with the target valve 
opening degree set by said valve opening degree setting 
means, 

said equivalent intake air quantity estimating means for estimat- 
ing the equivalent intake air quantity in accordance with the 
total intake quantity detected by said total intake quantity 
detecting means, the excess air rate stored in said storage 
means and estimated for a last cycle but a predetermined 
number of cycles, and the exhaust gas recirculation quantity 
estimated by said exhaust gas recirculation quantity estimat- 
ing means. 





5,704,341 
TENSION BAND FOR TRAP MACHINES 
Thomas B. Ritzenthaler, Sandusky, Ohio, assignor to Ritz/ 
Universal Band, Inc., Sandusky, Ohio 
Filed Jul. 24, 1996, Ser. No. 685,751 
Int. Cl.° F41J 9//8; F41B 7/00 









































1. A tension band comprising a generally rectangular mass of 
rubber or an elastomer, said band having a first long edge, a second 
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long edge, a longitudinal axis and two end segments, each said end 
segment being tapered toward said longitudinal axis and at least 
one of said end segments having a curvilinear central concave 
portion formed at the terminal end thereof, a mounting hole being 
adjacent to said central concave portion. 

8. A launching system for providing a propelling force to a 
throw arm of a trap machine, said launching system comprising at 
least one tension band operatively connected to said throw arm 
such as to provide said propelling force to said throw arm, said 
tension band comprising a generally rectangular mass of rubber or 
an elastomer, said band having a first long edge, a second long 
edge, a longitudinal axis and two end segments, each said end 
segment being tapered toward said longitudinal axis and having a 
curvilinear central concave portion, a mounting hole being adja- 
cent to said central concave portion. 

9. A trap machine comprising at least one throw arm for tossing 
a clay target and a launching system for providing a propelling 
force to said throw arm, said launching system comprising at least 
one tension band operatively connected to said throw arm such as 
to provide said propelling force to said throw arm, said tension 
band comprising a generally rectangular mass of rubber or an 
elastomer, said band having a first long edge, a second long edge, 
a longitudinal axis and two end segments, each said end segment 
being tapered toward said longitudinal axis and having a curvilin- 
ear central concave portion, a mounting hole being adjacent to said 
central concave portion. 

10. A kit for converting a spring loaded trap machine to a 
tension band launching technology comprising at least one tension 
band, said tension band comprising a generally rectangular mass of 
rubber or an elastomer, said band having a first long edge, a second 
long edge, a longitudinal axis and two end segments, each said end 
segment being tapered toward said longitudinal axis and at least 
one of said end segments having a curvilinear central concave 
portion formed at the terminal end thereof, a mounting hole being 
adjacent to said central concave portion. 





5,704,342 
COMPRESSED GAS GUN WITH PRESSURE CONTROL 
ARRANGEMENT 
Gary E. Gibson, Wheeling, [ll., and Thomas G. Kotsiopoulos, 
449 Sunset Ridge Rd., Northfield, Ill. 60093, assignors to 
Thomas G. Kotsiopoulos, Northfield, Ill. 
Filed May 25, 1995, Ser. No. 449,888 
Int. Cl.° F41B ///00 
U.S. Cl. 124—73 6 Claims 
1. A system for supplying a predetermined pressure of com- 
pressed gas in a compressed gas powered gun, the gun including a 
barrel for loading a projectile, and a firing mechanism operable in 
a first mode to actuate the gun and operable in a second mode to 
reload the gun, the system comprising: 

a source providing compressed gas at a first outlet; 

a pressure regulating assembly coupled with the first outlet 
disposed to receive compressed gas from the first outlet and to 
provide a predetermined pressure of compressed gas at a 
second outlet; 

an air chamber coupled with an exit tube, the air chamber 
supplying a blast of compressed gas through the exit tube to 
expel the projectile through the barrel at a desired projectile 
velocity when the firing mechanism is in the first mode; 

a flow valve disposed between the second outlet and the air 
chamber and coupled with the firing mechanism, the flow 
valve isolating the second outlet from the air chamber when 
the firing mechanism is in the first mode, the flow valve 
enabling fluid communication between the second outlet and 
the air chamber in the second mode; and 

a reduced diameter orifice disposed between the air chamber and 
the exit tube defining a curved transition area therebetween 
limiting the blast of compressed gas exiting from the air 
chamber and controlling the resulting projectile velocity. 
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5,704,343 
FURNACE CONDENSATE TRAP 
Hongsik Ahn, Langhorne, and Alex M. Hofman, Newtown, 
both of Pa., assignors to American Standard Inc., Piscat- 
away, N.J. 
Filed Sep. 11, 1996, Ser. No. 712,400 
Int. Cl.° F24H 3/02 


U.S. Cl. 126—110 R 36 Claims 


26. A method of controlling condensate and airflow in a furnace 
comprising the steps of: 

allowing impeded airflow through a condensate trap to a cold 
header box and to an inducer fan at startup; 

providing unrestricted condensate drainage to the condensate 
trap from the inducer fan; 

providing restricted condensate drainage to the condensate trap 
from the cold header box; 

accumulating condensate in the condensate trap; and 

blocking the flow of air through the condensate trap when the 
accumulated condensate reaches a first predetermined height. 





5,704,344 
DEVICE FOR RELIEVING ANXIETY IN RESPIRATORY 
PATIENTS 
Jeanne M. Cole, P.O. Box 171, Virginia City, Nev. 89440 
Filed Sep. 6, 1996, Ser. No. 709,376 
Int. Cl.° A61M 17/00 


U.S. Cl. 128—200.14 6 Claims 





1. A device for altering the external appearance of a nebulizer, 
useable by a patient, having an output of medicinal vapor and an 
output conduit to conduct the medicinal vapor comprising: 

a. a tube connected to the output conduit of the nebulizer, said 
tube having a first patient mouth engageable end portion and a 
second gas exit end portion to carry visible exit gases from 
the mouth of the patient; 

. a decorative member at least partially surrounding said tube, 
said member including a decorative exhaust port; 

. means for connecting said tube second gas exit end portion to 
said decorative exhaust port to direct visible exit gases there- 
through. 
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5,704,345 air through a pressure regulator and a middle portion con- 
DETECTION OF APNEA AND OBSTRUCTION OF THE nected to a trachea positioning tube; 
. AIRWAY IN THE RESPIRATORY SYSTEM cylinder having a piston and a motor for reciprocating said 
Michael Berthon-Jones, Leonay, Australia, assignor to ResMed a ; 
Limited, North Rye, Australia papeienenssaied | RR 
Filed Nov. 4, 1994, Ser. No. 335,118 vibration transmitting pass having two ends with a first end 
Claims priority, application Australia, Nov. 5, 1993, PM2246 connected to said patient pass and a second end connected to 
Int. Cl.° A61M /6/00 said cylinder equipped with said piston which is reciprocated 
U.S. Cl. 128—204.23 43 Claims frequently by said motor, wherein high frequency vibration 
pressure generated by reciprocal movement of said piston is 
transmitted to gases in said patient pass; 
means for absorbing some pressures generated by reciprocal 
movement of said piston in said cylinder, wherein said 
absorbing means is a soft bag connected to an outlet of said 
cylinder; and 





cross-sectional area regulating means for varying effective 
cross-sectional area of a gas passage which connects said bag 
to said cylinder. 
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5,704,347 
BREATHING VALVE 
Joachim Schlobohm, Bad Oldesloe, Germany, assignor to 
Dragerwerik Aktiengesellschaft, Liibeck, Germany 
1. A method for detecting partial obstruction of the airway of a Filed Jul. 12, 1996, Ser. No. 679,275 
patient, the method comprising the steps of: Claims priority, application Germany, Aug. 31, 1995, 195 32 
measuring patient respiratory air flow; 042.5 
detecting the inspiratory part of said air flow; Int. Cl.° A62B 9/02 


normalizing said inspiratory part; and U.S. Cl. 128—205.24 20 Claims 
determining an index value of a mid-portion of said normalized 


inspiratory part as a measure of partial obstruction. 








; 
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5,704,346 
HIGH FREQUENCY OSCILLATORY VENTILATOR 

Masaaki Inoue, 5-18, 3-chome, Minami-Rinkan, Yamato-shi, 

Kanagawa-ken, Japan 

Filed Jul. 10, 1995, Ser. No. 500,019 
Claims priority, application Japan, Jul. 11, 1994, 6-180488 
Int. Cl.° A61M 16/00 

U.S. Cl. 128—204.24 12 Claims 
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1. A breathing valve, comprising: 

a valve disk; 

a valve crater, said valve disk lying on said valve crater; 

a support surface; 

a valve spring in contact with said valve disk with a first spring 
end and in contact with said support surface with a second 
spring end, said valve spring being spread against said support 
surface, said support surface defining a spreading surface 
engaging said second spring end in the area of contact with 
said second spring end; and 

friction means positioned in said second spring portion and in 

1. A high frequency artificial breathing device comprising: said support surface for creating a specific coefficient of 

a patient pass having two ends with a first end connected to a friction that reduces vibration of said valve disk when a user 
breathing gas supplying source, a second end exposed to open of the breathing valve expirates through the breathing valve. 
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5,704,348 
BREATHING VALVE 
Ralf Drews, Liibeck, Germany, assignor to Dragerwerk 
Aktiengeselischaft, Liibeck, Germany 
Filed Oct. 10, 1996, Ser. No. 731,205 
Claims priority, application Germany, Mar. 23, 1996, 196 11 
556.6 
Int. Cl.° A62B 9/02 


U.S. Cl. 128—205.24 20 Claims 


1. A breathing valve, comprising: 

a valve disk; 

a valve crater, said valve disk lying on said valve crater; 

a support surface disposed adjacent to said valve crater; 

a guide displaceable alorg an axial valve axis; 

a spring in contact with said valve disk and inciuding a said first 
spring end connected with said support surface and a second 
spring end, said valve disk being loaded at said first spring 
end by a spring force directed along a line of action of said 
spring, said valve disk being accommodated in said guide and 
displaceable along said valve axis, said valve spring being 
fastened such that said line of action of said spring is directed 
at an angle in relation to said valve axis. 





5,704,349 
SURGICAL FACE MASK WITH DARKENED GLARE- 
REDUCING STRIP AND VISOR 
Vance M. Hubbard, and Welton K. Brunson, both of Bedford, 

Tex., assignors to Tecnol Medical Products, Inc., Fort Worth, 

Tex. 

Continuation of Ser. No. 886,386, May 19, 1992, Pat. No. 
5,383,450, which is a continuation of Ser. No. 661,435, Feb. 
25, 1991, Pat. No. 5,150,703, which is a continuation of Ser. 

No. 268,558, Nov. 8, 1988, Pat. No. 5,020,533, which is a 
continuation-in-part of Ser. No. 104,807, Oct. 2, 1987, Pat. 

No. 4,920,960. This application Oct. 21, 1994, Ser. No. 328,381 
Int. Cl.° A62B 7//0;18/02;23/02; 18/08 
U.S. Cl. 128—206.19 14 Claims 
1. A liquid resistant shield to protect the eyes, nose and mouth of 
a wearer, comprising: 

a fluid impervious transparent visor to protect the eyes of a 
wearer from liquid directed from the exterior of said visor; 

a gas pervious but substantially liquid impervious mask formed 
from a plurality of material layers disposed adjacent to each 
other; 

said material layers comprising a barrier which is capable of 
differentiating between gases and liquids, whereby gases may 
pass freely in either direction through said barrier while 
restricting the passage of liquids from the exterior of said 
mask; 

a pair of connections formed between said mask and said visor 
by bond sites at opposite corners of said visor and said mask 
whereby said visor may be positioned over the eyes of a 
wearer; and 
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means for improving the fit of said visor, said means comprising 
a lower edge of said visor having gradually sloping arcuate 
edges at opposite extreme lower corners of said visor where 
said gradually sloping arcuate edges extend below the central 
portion of the lower edge of said visor and are the only bond 
sites between said visor and said mask. 





5,704,350 
NUTRITIONAL MICROCOMPUTER AND METHOD 
William B. Williams, III, Albemarle, N.C., assignor to Nutritec 
Corporation, Albemarle, N.C. 
Filed Mar. 25, 1994, Ser. No. 217,685 
Int. Cl.° GO6F 15/40 


U.S. Cl. 128—630 42 Claims 
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1. A hand held nutritional microcomputer apparatus comprising: 

memory means for receiving and retaining a database of infor- 
mation for a plurality of foodstuffs, a database of information 
for a plurality of nutrients, a database of information for a 
plurality of minerals, a database of information for a plurality 
of vitamins, and a database of information for a plurality of 
physical activities; 

display means for selectively displaying a food item selection 
screen including a plurality of foodstuffs, a nutrient selection 
screen including a plurality of nutrients, a mineral selection 
screen including a plurality of minerals, a vitamin selection 
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screen including a plurality of vitamins, and an activities 

selection screen including a plurality of physical activities; 

selection means for selecting from said display means a dis- 
played foodstuff from said displayed food item selection 
screen, a displayed nutrient from said displayed nutrient 
selection screen, a displayed mineral from said displayed 
mineral selection screen, a vitamin from said displayed vita- 
min selection screen, and a displayed physical activity from 
said displayed activity screen; 

accessing means for accessing from said memory means 

(i) nutritional value information per unit serving regarding a 
selected foodstuff, and 

(ii) physical activity value information per unit time regarding 
a selected physical activity; 

entering means for entering 

(i) the serving size of a selected foodstuff for modifying the 
accessed value information for that selected foodstuff, said 
modification comprising factoring said accessed value 
information by said serving size, 

(ii) the time of a selected physical activity for modifying the 
accessed value information for that selected physical activ- 
ity, said modification comprising factoring said accessed 
value information by said time, 

(ii1) nutrient value information for a selected nutrient, the 
nutrient value information comprising unit ingestion of that 
nutrient, 

(iv) mineral value information for a selected mineral, the 
mineral value information comprising unit ingestion of that 
mineral, and 

(v) vitamin value information for a selected vitamin, the 
vitamin value information comprising unit ingestion of that 
vitamin; and 
register means for registering in said memory means said 

modified value information of said selected foodstuff, 
said modified value information of said selected physical 
activity; said entered value information for said selected 
nutrient, said entered value information for said selected 
mineral, and said entered value information for said 
selected vitamin, and for accumulating in said memory 
means over an interval of time additional registered 
value information. 





5,704,351 
MULTIPLE CHANNEL BIOMEDICAL DIGITAL 
TELEMETRY TRANSMITTER 
David W. Mortara, River Hills, and Brian E. Sueppel, Grafton, 
both of Wis., assignors to Mortara Instrument, Inc., Milwau- 
kee, Wis. 
Filed Feb. 28, 1995, Ser. No. 396,151 
Int. Cl.° A61N 5/00 
U.S. Cl. 128—630 
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1. A biomedical telemetry transmitter suitable for transmitting 
data from a plurality of biomedical data signals originating as 
analog input signals produced by biomedical sensors, said telem- 
etry transmitter comprising: 

an input circuit for receiving the analog input signals and pro- 

viding the biomedical data signals; 

an analog/digital converter for converting the biomedical data 

signals to corresponding digital signals; 

control means coupled to said analog/digital converter for 

receiving said digital signals, said control means including 
means for providing a serial digital modulating signal from 
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the digital signals of said analog/digital converter and for 
introducing data compression in the provision of said digital 
modulating signal; 

an rf signal generating means for generating an rf carrier signal; 
and 

means coupled to said control means and to said rf signal 
generating means for frequency modulating the rf carrier 
signal with said digital modulating signal to form a transmis- 
sion signal for said transmitter containing data from said 
plurality of biomedical data signals. 





5,704,352 
IMPLANTABLE PASSIVE BIO-SENSOR 
Gerald F. Tremblay, 13015 St. Andrew Dr., Kansas City, Mo. 
64145, and David S. Buckles, 121 W. 48th St. -Apt. 1705, 
Kansas City, Mo. 64112 
Filed Nov. 22, 1995, Ser. No. 552,093 
Int. Cl.° A61B 5/00 
24 Claims 
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1. A bio-sensor for implantation in a patient, said bio-sensor 
comprising: 
sensor means for sensing a physiological condition of the patient 
and for generating a sensor signal representative of the physi- 
ological condition; and 
a transponder electrically coupled with said sensor means, said 
transponder including 
processor means for implanatation in the patient and respon- 
sive to said sensor means for converting said sensor signal 
to a digital signal representative of the physiological con- 
dition without sending said sensor signal out of the 
patient’s body, and 
transmitting means coupled with said processor means for 
transmitting said digital signal out of the patient’s body, 
said transmitting means including antenna means for 
receiving an interrogation signal generated from outside the 
patient and power converting means coupled with said 
antenna means for converting the interrogation signal to a 
power signal for energizing said processor means. 





5,704,353 
URINARY DIAGNOSTIC CATHETER 
Irvin M. Kalb, 113 Seagull La., Sarasota, Fla. 34236; Robert H. 
Shaw, 243 Peck Dr., Beverly Hills, Calif. 90212, and Michael 
J. Ram, One Horseshoe Rd., Bell Canyon, Calif. 91307 
Division of Ser. No. 284,260, Aug. 2, 1994, Pat. No. 5,476,434, 
which is a continuation-in-part of Ser. No. 888,597, May 27, 
1992, Pat. No. 5,352,182. This application Dec. 15, 1995, Ser. 
No. 573,184 
Int. Cl.° A61B 5/00 
U.S. Cl. 128—634 16 Claims 
13. A bladder monitoring system comprising a urinary catheter 
for placement in a urethra in a human body, said urethra having an 
exterior opening at a point of exit from the human body and an 
interior Opening at a point of entry into a urinary bladder within the 
human body, and a length extending from said exterior opening to 
said interior opening, a stylet for use in placing the urinary cath- 
eter, and sensors to monitor physical and chemical properties of 
urine within the urinary bladder, 
the urinary catheter comprising a hollow shaft with a lumen 
longitudinally through its center, a sealing portion on a first 
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end of the shaft, a cap on a second end of the shaft, no portion 

of the urinary catheter extending exterior of the urethra 

beyond the cap, and sensors mounted on the catheter in 

contact with the urine within the urinary bladder, wherein: 

the shaft has a length sized to approximate the length of the 
urethra and an outer diameter approximating the diameter 
of the urethra such that the second end of the shaft is 
located at the exterior opening of the urethra, 

the sealing portion has a width greater than the outer diameter 
of the shaft, there being openings through the sealing 
portion so that urine in the bladder can enter the shaft 
lumen, the width of the sealing portion being reducible so 
that the sealing portion can be readily passed through the 
urethra, 

the cap having a width greater than the outer diameter of the 
shaft, and 

the stylet is a stiff rod with a diameter less than the diameter 
of the lumen of the shaft and a length greater than the 
length of the catheter such that insertion of the stylet 
through the lumen of the urinary catheter and pushing the 
stylet against the sealing portion causes the sealing portion 
to elongate and the width of the sealing portion to reduce to 
a diameter suitable for passing through the urethra, 

and wherein the sensors are selected from the group consist- 
ing of devices capable of qualitatively or quantitatively 
sensing pressure, pH, temperature, various different chemi- 
cal constituents of urine, sodium, potassium, glucose, drug 
markers, drug metabolites, specific gravity, proteins, leuko- 
cyte esterase, nitrites, urobilinogen, whole blood crenated 
blood cells, ketones, bilirubin, turbidity and color, 

the bladder monitoring system further including a signal trans- 

mitter and signal transmission means connecting the sensors 

with the signal transmitter, the signal transmitter capable of 

delivering information obtained by the sensors to a remote 

location, and 

a power source for supply energy to the signal transmitter, the 

power source comprising a positive and negative electrode 

located within a space enclosed by the catheter, the positive 

and negative electrode in contact with the urine, the urine 

being an electrolyte, the positive electrode, negative electrode 

and urine comprising a battery. 





5,704,354 
ELECTROCATALYTIC GLUCOSE SENSOR 

Walter Preidel, Erlangen, Germany, and Sebastian Proels, Chi- 

cago, Ill., assignors to Siemens Aktiengesellschaft, Miinchen, 

Germany 

Filed Jun. 23, 1995, Ser. No. 494,123 

Claims priority, application Germany, Jun. 23, 1994, 44 22 

068.5 
Int. Cl.° A61B 5/00 

U.S. Cl. 128—635 10 Claims 

1. A catheter type electrocatalytic sensor for determining glucose 
in body fluids, comprising 

a tubular body of bio-compatible material that is subdivided into 

a first section, a second section and a third section, 
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sleeve-shaped reference electrode arranged between the first 
and the second, or between the second and the third section of 
the tubular body, 
sleeve-shaped working electrode arranged— 

correspondingly—between the second and the third, or 
between the first and the second section of the tubular body, 
said working electrode having a slit extending in a longitudi- 
nal direction over its full length, 
hydrophilic membrane stretched over the working electrode 
having ends which extend through the slit into the interior of 
the electrode and which is held in the slit by a wedge made of 
bio-compatible material, 

a counter-electrode which seals a first end of the tubular body, 
and 

lead wires to the electrodes arranged within the tubular body and 
which extend outside the tubular body through a second end 
of the tubular body. 





5,704,355 
NON-INVASIVE SYSTEM FOR BREAST CANCER 
DETECTION 
Jack E. Bridges, 1937 Fenton La., Park Ridge, Ill. 60068 
Continuation-in-part of Ser. No. 269,691, Jul. 1, 1994, aban- 
doned. This application Jun. 21, 1995, Ser. No. 492,998 
Int. Cl.° A61B 5/05 


U.S. Cl. 128—653.1 27 Claims 
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1. A non-invasive system utilizing non-ionizing electromagnetic 
millimeter waves of minimal thermal heating capacity for detection 
of a tumor in a breast, comprising: 

a generator for generating a non-ionizing high-frequency elec- 

tromagnetic input wave; 

illumination means for creating an effectively focussed non- 

ionizing electromagnetic beam from the input wave and 
directing said beam to impinge upon an effective focal point 
at a predetermined position within a breast; 

wave impedance matching means, in the illumination means, 

matching the impedance of the illumination means to the 
wave impedance of normal breast tissue; 

a wave guide for applying the input wave from the generator to 

the breast through the illumination means; 

focal point shifting means, connected to the illumination means, 

for shifting the effective focal point across the breast in a 
predetermined pattern to scan selected incremental volumes 
within the breast; 

at least one scattered wave collector positioned to intercept 

scattered waves from the incremental volumes within the 
breast and develop a return signal representative of the scat- 
tered waves from within the breast; 

and a receiver, including a detector, connected to the scattered 

wave collector, for detecting anomalies in the return signal to 
identify a tumor and its location in the breast. 
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5,704,356 ent applied to the object, each of said plurality of spin echoes 
SYSTEM AND METHOD OF DIAGNOSIS OF responding to each of said plurality of refocusing RF pulses 
MALFORMED HIPS IN BABIES OR SMALL ANIMALS and being acquired after a reading out magnetic field gradient 
Gad Shmueli, Ashkelon, Israel, assignor to Raycont Ltd., Yafo, applied to the object, 
Israel Wied May 6 1996; Sex: No. 403006 ior SL plurality of spin echoes is mapped 
Int. CL® A61B 5/05 plurality of blocks defined by dividing a 
U.S. Cl. 128—653.1 18 Claims k(Fourier)-space along a phase-encoding direction of the 
k-space; a flip angle of one specified refocusing RF pulse of 
the refocusing RF pulses is set to a first value equal to or less 
than 180°, said specified refocusing RF pulse being assigned 
for refocusing one specified spin echo of the plurality of spin 
echoes mapped in one specified block of the plurality of 
blocks, the specified block including a non-encoding location 
in the k-space; and a flip angle of the remaining refocusing 
RF pulse is set to a second value smaller than the first value. 





























5,704,358 
METHOD AND APPARATUS FOR DIAGNOSING 
CAPILLARY LEAK 
7. A system for use in identification of malformed hips in a Bashir A. Zikria, Norwood, N.J., assignor to The Trustees of 
human or animal subject, the system comprising: Columbia University in the City of New York, New York, 
(a) a sensor producing an output indicative of a tensile force N.Y. 
applied to the leg of the subject; Filed Nov. 22, 1994, Ser. No. 344,334 
(b) an X-ray generator responsive to said output so as to gener- Int. CL® A61B 6/00 
ate at least one pulse of X-ray radiation directed towards the U.S. Cl. 128—654 
hip of the subject when said output from said sensor is 
indicative of application of a tensile force greater than a 
threshold value to the leg of the subject; oihon wo 
(c) a phosphorescent screen positioned so as to receive at least OBTAIN BLOOD 
part of said X-ray radiation transmitted through the hip, said vee 
phosphorescent screen generating light in response to incident f 
X-ray radiation; and 
(d) a charge-coupled-device for generating an image of said light 
generated by said phosphorescent screen. 





21 Claims 
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5,704,357 
METHOD OF PRODUCING MR IMAGE AND MRI } 





SYSTEM 
Mitsue Miyazaki, Otawara, and Yoshimori Kassai, Kawasaki, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, DISPLAY 
Kawasaki, Japan 
Filed May 31, 1995, Ser. No. 456,078 
Claims priority, application Japan, May 31, 1994, 6-119140 
Int. Cl.° A61B 5/055 1. A method for determining the presence of capillary leak in a 
U.S. Cl. 128—653.2 18 Claims subject which comprises: 
(a) introducing into the subject’s circulation a pharmaceutically- 
acceptable solution comprising biodegradable, nontoxic, mac- 
romolecules, which macromolecules are smaller than endot- 
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able marker; 
Ge U eae ae oy | a oe (b) obtaining a sample of blood from the subject; 





= moe . . . . 
to (c) quantitatively measuring the detectable marker in the sample; 
CONTAINING K’ NON-ENCOOING (d) repeating steps (b) and (c) at a plurality of suitably spaced 
points in time; and 
1. A method of producing a magnetic resonance image of an _(e) comparing the quantities of detectable marker so measured 
object placed in a static magnetic field on the basis of a pulse sO as to ascertain a change in the quantity of detectable 
sequence including repetitions each comprising the steps of: marker in the subject’s circulation over time, the change being 
applying to the object a one excitation RF pulse in synchroniza- indicative of the presence of capillary leak, thereby determin- 


tion with a pulse of slice-selective magnetic field gradient ing the presence of capillary leak in the subject. 
applied to the object; 


consecutively applying to the object a plurality of refocusing RF 
pulses each of which being applied in synchronization with 
another pulse of slice-selective magnetic field gradient 
applied to the object; and 5,704,359 

consecutively acquiring a plurality of spin echoes emanated 
from the object each with a reading-out magnetic field gradi- Patent Not Issued For This Number 
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5,704,360 
ULTRASOUND BONE ANALYZERS AND METHODS FOR 
SENSING BODY PART 

George Gary Coulter, Chard, England, assignor to Lilly Indus- 

tries Limited, Basingstoke, England 

Filed Aug. 28, 1996, Ser. No. 704,204 

Claims priority, application United Kingdom, Aug. 30, 1995, 

9517697 
Int. Cl.° A61B 8/00 


U.S. Cl. 128—661.03 4 Claims 





1. An ultrasound bone analyser apparatus comprising a housing 
having a surface on which a patient’s body part can rest, ultrasound 
means mounted on the housing for assessing the condition of bone 
in the body part, means mounted on the housing for effecting 
relative movement between the ultrasound means and the body 
part and xerographic means associated with the housing surface for 
sensing the position of the body part, said xerorgraphic means 
being coupled to means responsive to the xerorgraphic sensing 
means for effecting said relative movement. 





5,704,361 
VOLUMETRIC IMAGE ULTRASOUND TRANSDUCER 
UNDERFLUID CATHETER SYSTEM 
James Bernard Seward, and Abdul Jamil Tajik, both of Roch- 
ester, Minn., assignors to Mayo Foundation for Medical 
Education and Research, Rochester, Minn. 
Continuation-in-part of Ser. No. 305,138, Sep. 13, 1994, aban- 
doned, which is a continuation of Ser. No. 972,626, Nov. 6, 
1992, Pat. No. 5,345,940, which is a continuation-in-part of 
Ser. No. 790,580, Nov. 8, 1991, Pat. No. 5,325,860. This appli- 
cation Jun. 28, 1996, Ser. No. 678,380 
Int. Cl.° A61B 8//2 


U.S. Cl. 128—662.06 11 Claims 


1. A real-time imaging catheter apparatus, comprising: 
an elongated body having proximal and distal ends; 
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an ultrasonic transducer linear phased array mounted proximate 
the distal end of the elongated body, the array transmitting 
ultrasound beams and receiving resultant echoes, the array 
comprising a row of individual transducer elements aligned 
generally in a longitudinal direction of the elongated body; 
lens mounted on the array for defocusing the ultrasound 
beams, at least some of the beams being directed laterally 
outward in an elevational dimension of the array, which is 
perpendicular to an azimuthal dimension of the array, provid- 
ing a real-time three dimensional image, so that features can 
be measured and intervened under a real-time observation; 
and 

an electrical conductor, disposed in the elongated body, electri- 
cally connecting the transducer to a control circuitry external 
of the elongated body. | 





5,704,362 
METHOD FOR OSCILLOMETRIC BLOOD PRESSURE 
DETERMINATION EMPLOYING CURVE FITTING 

Lawrence T. Hersh; Bruce Friedman, and Richard Medero, all 

of Tampa, Fla., assignors to Johnson & Johnson Medical, 

Inc., Arlington, Tex. 

Filed Aug. 13, 1993, Ser. No. 106,280 
Int. Cl.° A61B 5/00 


U.S. Cl. 128—680 14 Claims 





If ACCELERATED MODE CREATE 
ENVELOPE POINTS BASED UPON 
PREVIOUS READINGS. 


GET THE RAW ENVELOPE READINGS 
FROM THE ROUTINES WHICH DETECT 
—_— AND ESTIMATE THEIR 





CALCULATE X MATRIX 
AND A. MATRIX 





CALCULATE UPDATE USING 
GAUSS-MARQUAROT FORMULA 
LATE THE STARTING POINT FOR 
RATIONS. THIS IS 

ATING MOMENTS OF 
THE RAW ENVELOPE DATA. 





CALCULATE NEW SUM SQUARED 
ERROR AND NEW LAMBDA FOR 
GAUSS - MARQUARDT ALGORITHM 





— 
‘ 


A ay een RESULTS 
FREE ALL NECESSARY MEMORY. 





ERROR, AND DEFINE THE EPSILON 
REQUIRED FOR 
COUNT TO ZERO AND FIRST LAMBDA. 


1S DELTA ERROR Y 
GREATER THAN EPSI ne 
TW 


= 


ee 


























1. A method for measuring the blood pressure of a subject, 
comprising the steps of: 

obtaining from the subject a plurality of oscillometric data 
values from at least one complex amplitude taken at a plural- 
ity of pressure levels; 

selecting a function curve having a physiologically-expected 
shape of an oscillometric envelope, the function curve being 
defined by at least one parameter; 

computationally model fitting the function curve to the plurality 
of data values by computing the parameter of the function 
curve that minimizes the error between the function curve and 
the data values at the respective pressure levels thereby 
approximating the oscillometric envelope based upon data 
values; and 

computing a systolic pressure and a diastolic pressure based 
upon the curve. : 
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5,704,363 a life signs monitor at a patient site responsive to a medical 
PRESSURE SENSOR, PRESSURE FLUCTUATION patient for producing medical data; 
DETECTOR AND PULSE DETECTOR USING THE 
PRESSURE SENSOR 
Kazuhiko Amano, Suwa, Japan, assignor to Seiko Epson Cor- 


memory device for storing such medical data, wherein said 
memory device includes at least two medical data buffers; 


poration, Tokyo, Japan a communications line; 

PCT No. PCT/JP94/01328, § 371 Date May 15, 1995, § 102(e) 4 telephone link for at least one-way voice communications 
Date May 15, 1995, PCT Pub. No. WO95/04919, PCT Pub. between a service provider and the medical patient, said 
Date Feb. 16, 1995 telephone link utilizing said communication line for such 

PCT Filed Aug. 11, 1994, Ser. No. 403,697 


mau Japan, Aug. 11, 1993, 5-199821; converter for digitizing such medical data and such voice 


voice communication; 


Int. Cl.° AGI1B 5/02 communication; 
U.S. Cl. 128—687 33 Claims transmitter coupled to the communication line for simulta- 


neously transmitting such digitized medical data and voice 
communication, and wherein said transmitter includes a com- 
parator for generating a difference signal indicative of sub- 
stantially error free data upon detection of a difference 
between corresponding data within said two buffers; and 
remote receiver at an overview site, said receiver being 
coupled with the communication line for receiving such digi- 
tized medical data and such voice communication for presen- 
tation to a medical service provider. 


1. A pressure sensing apparatus including: 

a flat surface; 

at least three pressure measurement means for measuring pres- 
sures at different measurement positions on said flat surface, 
and for outputting output signals proportional to pressures 
measured at said measurement positions; 

an elastic member having a convex shape for propagating pres- 5,704,365 


sure vibrations and for attenuating said pressure vibrations as {jsyING RELATED SIGNALS TO REDUCE ECG NOISE 


they propagate across said elastic member; . ia 
an attachment means for attaching said elastic member to said Paul Albrecht, Bedford; Jeffrey M. Arnold, Wellesiey; Neil 


flat surface so that a bottom surface of said elastic member 4 ude, Andover, one micheré J. Cohen, Waban, of of Mass., 
covers said measurement positions; and wherein assignors to Cambridge Heart, Inc., Bedford, Mass. 

said elastic member includes an exposed surface for engagement Continuation-in-part of Ser. No. 339,050, Nov. 14, 1994, aban- 
with a measurement surface whereby pressure vibrations on doned, Ser. No. 339,032, Nov. 14, 1994, abandoned, and Ser. 


said measurement surface are measured by said at least three No, 379,375, Jan. 26, 1995. This application Nov. 14, 1995, 
pressure measurement means in accordance with pressure Ser. No. 557,883 

vibrations propagated across and attenuated by said elastic Int. CL° A61B 5/0472 

member. ; 
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5,704,364 i 
CONCURRENT MEDICAL PATIENT DATA AND VOICE 210|GROUP INTO BEATS] 
COMMUNICATION METHOD AND APPARATUS a 
William E. Saltzstein, Amity; Damon J. Coffman, Portland, ” 
and Scott M. Burkhart, Hillsboro, all of Oreg., assignors to 
Instromedix, Inc., Hillsboro, Oreg. a OPTIMIZED | 











Filed Nov. 8, 1995, Ser. No. 556,468 OF PRIMARY AND 
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1. A method of producing a measurement of alternans, compris- 
ing: 
obtaining multiple input signals, at least one of which represents 
activity of a patient’s heart; 
determining a relationship between noise content of the input 
signals; 
combining the input signals in consideration of the measured 
9. Apparatus for providing concurrent voice and medical data relationship to reduce effects of the noise content of the input 
communications over a common link, the apparatus comprising; signals and produce a measurement of alternans. 
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5,704,366 
SYSTEM FOR MONITORING AND REPORTING 
MEDICAL MEASUREMENTS 

Christopher A. Tacklind, Palo Alto; Matthew H. Sanders, Los 

Altos Hills, and Geoffrey B. Walne, Atherton, all of Calif., 

assignors to Enact Health Management Systems, Mountain 

View, Calif. 

Filed May 23, 1994, Ser. No. 247,727 
Int. Cl.° A61B 5/08 

U.S. Cl. 128—716 5 Claims 
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1. A system for interfacing a health monitoring sensor, with the 
health monitoring system of a type for providing a serial digital 
output signal that transmits a file encoding a measured value of a 
parameter indicating a measured status of a physiological charac- 
teristic of a patient and a time stamp indicating when the measured 
value was determined, to a remote computer via a telecommunica- 
tion network, with the remote computer managing a central data 
base, said system comprising: 

a user input device for generating control signals; 

a data memory for storing data; 

a sensor side interface for receiving a file from said health 

monitoring sensor; 

a patient-side telecommunication interface for transmitting and 
receiving data from the telecommunication network; 

an interface ID unit for storing an ID code uniquely identifying 
a particular remote interface device; 

a micro-controller, responsive to application programs and other 
data stored in said data memory, and coupled to said sensor 
side interface to receive a file, including a measured value 
data element and a time stamp indicating when a measure- 
ment is taken, transmitted from said health monitoring sensor, 
and with said micro-controller coupled to said data memory, 
said interface ID unit, and said patient-side telecommunica- 
tion interface, said micro-controller for formatting and com- 
pressing said file received from said health monitoring sensor, 
including said unique ID code, to form a digital transmit file 
and for embedding a digital instruction set in said digital 
transmit file identifying several data types including measured 
values and the time and data stamp, for storing the transmit 
file in said data memory, and said micro-controller for initiat- 
ing a data transfer protocol to read one or a plurality of digital 
transmit files from the memory, convert the digital transmit 
files to analog signals, establish a connection with the remote 
computer over said telecommunication network, and transmit 
said analog signals to said remote computer to transfer trans- 
mit files from said memory to said remote computer via the 
telecommunication network. 


5,704,367 
RESPIRATION MONITOR FOR MONITORING 


RESPIRATION BASED UPON AN IMAGE SIGNAL OF A 


FACIAL REGION 


Norio Ishikawa; Hidehiro Hosaka, and Ryoichi Ochiai, all of 


Tokyo, Japan, assignors to Nihon Kohden Corporation, 
Tokyo, Japan 7 
Filed Aug. 30, 1996, Ser. No. 707,209 
Int. Cl.° A61B 5/008 


U.S. Cl. 128—716 5 Claims 
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4. A method for monitoring a respiration comprising the steps 


forming an image of a face by an infrared camera; 

storing a facial image signal output from said infrared camera; 

defining a facial region in said facial image signal; 

binarizing said facial image signal within said facial region; 

calculating and outputting a respiratory waveform signal from a 
change in an area of said facial region every respiration; 

outputting an alarm signal by judging an apnea when a condition 
in which there is no change in the area of said facial region 
for a predetermined time; 

generating an alarm in response to said alarm signal; 

synthesizing said facial image signal with said respiratory wave- 
form signal; 

inputting to a display said facial image signal and said respira- 
tory waveform signal synthesized and output from said syn- 
thesis section; 

chronologically and continuously displaying said facial image 
with the area of said facial region of said facial image chang- 
ing; and 

displaying a respiratory waveform so as to correspond to said 
facial image with the area of said facial region of said facial 
image changing. 





5,704,368 
METHOD OF, AND APPARATUS FOR, MEASURING 
ELECTROGASTROGRAM AND INTESTINAL 
ELECTROGRAM 


Fumitaka Asano, Saitama, and Yoshio Yamada, Tokyo, both of 


Japan, assignors to Gram Corporation, Shizuoka, and Nis- 
sho Corporation, Osaka, both of Japan 
Filed Jun. 12, 1995, Ser. No. 489,367 
Claims priority, application Japan, Jun. 17, 1994, 6-159488 
Int. Cl.° A61B 5/04 


U.S. Cl. 128—733 7 Claims 


1. An apparatus for measuring an electrogastrogram and an 


intestinal electrogram comprising, 


active filter means for making a phase change with respect to a 
frequency linear, said filter means being able to remove fre- 
quency signals other than frequency signals contained in a 
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potential of a bowel, said filter means being connected 
between an amplifier of biological signals and a recorder for 
recording the signals amplified by said amplifier; 

whereas said apparatus can make the relationship between a 
frequency of an input signal of said filter means and a phase 
of an output signal of said filter is linear. 





5,704,369 
NON-INVASIVE METHOD FOR DIAGNOSING 
ALZEHEIMER’S DISEASE IN A PATIENT 
Leonard Scinto, Cambridge, and Kirk R. Daffner, Newton, 
both of Mass., assignors to Beth Israel Hospital Association, 
Inc., Boston, Mass. 

Continuation-in-part of Ser. No. 447,630, May 23, 1995, Pat. 
No. 5,617,872, which is a continuation-in-part of Ser. No. 
279,795, Jul. 25, 1994, abandoned. This application Sep. 22, 
1995, Ser. No. 532,319 
Int. Cl.° A61B /3/00 


U.S. Cl. 128—745 19 Claims 








PUPIL 
DIAMETER 


1. A non-invasive method for diagnosing the presence or 
absence of Alzheimer’s disease in a living subject which com- 
prises: 

a) administering to one of said subject’s eyes at least one neural 
transmitter mediator in an amount insufficient to cause a 
significant pupil constriction or dilation if said subject is not 
afflicted with Alzheimer’s disease, 

b) photostimulating said subject’s treated eye with one or more 
episodes of visible light to induce pupillary constriction, 

Cc) repetitively and episodically measuring pupil diameter in said 
treated eye during said pupillary constriction in response to 
said photostimulation, and 

d) diagnosing the presence or absence of Alzheimer’s disease in 
said subject based on the presence or absence of Alzheimer- 
characteristic pupil diameter changes from a baseline pupil 
diameter established for said treated eye or Alzheimer- 
characteristic pupil diameter rates of change calculated from 
said pupil diameter change measurements. 


GENERAL AND MECHANICAL 


5,794,370 
OPERATION TABLE COVER AND METHOD OF 
PRODUCING THE SAME 
Herbert Gawarecki, Haltern, Germany, assignor to GFM 
Maschinenbau GmbH, Haltern, Germany 
Filed Feb. 22, 1996, Ser. No. 604,223 
Claims priority, application Germany, Feb. 22, 1995, 195 06 
046.6 
Int. Cl.° A61B 19/00 


U.S. Cl. 128—849 17 Claims 





1. An operation table cover, comprising a foil hose of a thermo- 
plastic material having a closed bottom region, an open head 
region provided with a circumferential reversed rim, and side 
edges connected with one another by welding seams, said side 
edges in the vicinity of said bottom region and directly under said 
reversed rim being provided with inwardly directed offset regions 
which form a central region therebetween, said reversed rim hav- 
ing a width corresponding to a width of said central region located 
between said offset regions. 


5,704,371 
MEDICAL HISTORY DOCUMENTATION SYSTEM AND 
METHOD 
Franziska Shepard, 1414 E. Main St., Santa Maria, Calif. 
93454 
Filed Mar. 6, 1996, Ser. No. 611,642 
Int. Cl.° GO6F 15/42 


U.S. Cl. 128—897 33 Claims 
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. A documentation system comprising 

preprinted form having a plurality of recording sections 
wherein each one of said plurality of recording sections is 
assigned as a discrete recording section for a designated 
condition in a selected printed format for recording informa- 
tion relating to its associated designated condition; 

a recording means for recording on the preprinted format and in 
the appropriate discrete recording section one of a predeter- 
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mined encoded indicia representing information developed for 
a designated condition; 

an input member responsive to said recording means for record- 
ing information specific to the designated condition commu- 
nicated to said recording means, said information being 
recorded in the form of encoded indicia in at least one discrete 
recording section of said input member; 

a transcriber responsive to said encoded indicia for providing at 
least one report section template corresponding to the discrete 
recording section for its associated designated condition, said 
report section comprising optional text variable segments 
each of which are assigned to one of said predetermined 
encoded indicia, said transcriber being responsive to said 
encoded indicia recorded in said at least one discrete report 
section to decode the optional text variable segment assigned 
to one of the predetermined encoded indicia; and 

a report prepared by the transcriber which is specific to each 
designated condition comprising optional text variable seg- 
ments documenting the designated condition. 





5,704,372 
ENDOSCOPIC INFLATABLE RETRACTION DEVICES 
FOR SEPARATING LAYERS OF TISSUE, AND METHODS 
OF USING 
Frederic H. Moll, San Francisco; Jeffrey A. Smith, Sunnyvale; 
John P. Lunsford, San Carlos, and Albert K. Chin, Palo Alto, 
all of Calif., assignors to Origin Medsystems, Inc., Menlo 
Park, Calif. 

Continuation-in-part of Ser. No. 911,714, Jul. 10, 1992, which 
is a continuation-in-part of Ser. No. 794,590, Nov. 19, 1991, 
Pat. No. 5,309,896, which is a continuation-in-part of Ser. No. 
706,781, May 29, 1991, abandoned. This application Jul. 29, 
1994, Ser. No. 282,287 
Int. Cl.° A61M 29/00; A61B 19/00 

U.S. Cl. 128—898 


1. A method of providing access through the abdominal wall to 
repair a hernia, the abdominal wall including the peritoneum and 
the properitoneal fascia, the method comprising the steps of: 

introducing a main inflatable chamber in a collapsed state 

between the peritoneum and the properitoneal fascia; 
inflating the main inflatable chamber into an expanded state to 
maintain the peritoneum in a separated state from the properi- 
toneal fascia, and to create a working space therebetween; 
introducing insufflation gas into the working space; and 
repairing the hernia using an instrument passed between portions 
of the inflatable chamber. 





5,704,373 


Patent Not Issued For This Number 


January 6, 1998 


5,704,374 
HAND-DRIVEN WOOD SPLITTER 

Clas Abrahamsson, Tegvigen 1, S-612 43 Finspang, Sweden 
PCT No. PCT/SE95/01104, § 371 Date Mar. 11, 1997, § 102(e) 

Date Mar. 11, 1997, PCT Pub. No. WO96/09922, PCT Pub. 

Date Apr. 4, 1996 

PCT Filed Sep. 25, 1995, Ser. No. 793,867 
Claims priority, application Sweden, Sep. 29, 1994, 9403308 
Int. Cl.° B27L 7/00 


U.S. Cl. 144—195.7 8 Claims 





1. A hand-operated wood-splitter comprising: 

a striking weight movable along a first rod; 

a splitting wedge against which the striking weight is intended to 
strike, a lower end of the first rod being connected to the 
splitting wedge; and 

a side grip movable along a second rod secured at its lower end 
to a stand, the splitting wedge being secured to the side grip, 
and the side grip and the splitting wedge being rotatable 
around said second rod, 

wherein a ring is secured at the lower end of the first rod for the 
striking weight, said ring being movable to a limited extent in 
vertical direction in a recess in the splitting wedge in order to 
reduce the stress and increase efficiency. 





5,704,375 
ARTIFICIAL NAIL 
Sue L. Wood, 1318 74th St. N., St. Petersburg, Fla. 33710 
Filed Sep. 18, 1996, Ser. No. 716,515 
Int. Cl.° A45D 31/00 


U.S. Cl. 132—73 16 Claims 


1. An artificial nail comprising: 

a nail attachment portion having a contoured inner surface sized 
and shaped to conform to at least a forward edge of a user’s 
existing fingernail; 

an accordion pleated portion having a piurality of pleats, extend- 
ing across a width of said artificial nail, integrally formed 
with said nail attachment portion along a first side thereof; 
and 
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a lip portion, integrally formed with a second side of said 
accordion pleated portion, shaped and contoured to resemble 
a tip section of a human fingernail. 





5,704,376 
STRAND-SEPARATING APPARATUS 
E. Olayinka Ogunro, 2727 Bolton Boone, #105, DeSoto, Tex. 
75115 
Filed Nov. 12, 1996, Ser. No. 745,427 
Int. Cl.° A45D 8/34;24/34 


U.S. Cl. 132—213.1 5 Claims 


1. An apparatus for separating hair into substantially equal 

strands for braiding comprising: 

(a) an upper shelf, 

(b) an anchor longitudinally connected to the upper shelf and 
substantially co-planar therewith, 

(c) a blade disposed in a plane perpendicular to the upper shelf 
and the anchor and longitudinally connected thereto, 

(d) a lower shelf disposed between the blade and the anchor, and 
connected longitudinally to the blade and the upper shelf and 
the anchor, 

(e) a handle connected to the upper shelf, the lower shelf, the 
anchor, and the blade, 

(f) means integral with the blade for separating hair into sub- 
stantially equal strands; and, 

(g) means integral with the anchor for gripping hair. 





5,704,377 
REMOTELLY HEATED EYELASH CURLING DEVICE 
ADAPTED FOR INCREASED HEAT RETENTION 

Alexandra McMullen, 673 Washington Blvd., Marina Del Rey, 

Calif. 90292 
Continuation-in-part of Ser. No. 516,934, Aug. 18, 1995, Pat. 
No. 5,590,669. This application Aug. 8, 1996, Ser. No. 695,085 

Int. ClL.° A45D 2/48 


U.S. Cl. 132—217 20 Claims 





1. An eyelash curling device for curling eyelashes adapted for 
use with a remote heating apparatus such that the eyelash curling 
device is detached from the remote heating apparatus when used to 
curl the eyelashes, the eyelash curling device comprising: 

a compression strip including a flexible material impregnated 

with a material having a high specific heat for increasing the 
time in which the compression strip is maintained within a 
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desired temperature range after the eyelash curling device is 
detached from the remote heating apparatus; 

a compression blade; and 

means for selectively engaging and disengaging the compression 
blade and the compression strip. 





5,704,378 
COSMETICS COMPACT 
Dietrich W. Machelett, Meinerzhagen, Germany, assignor to 
Wilheim Koopmann KG, Meinerzhagen, Germany 
Continuation of Ser. No. 526,642, Jun. 1, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 260,051, Jun. 15, 
1994, abandoned. This application Feb. 24, 1997, Ser. No. 
805,995 
Claims priority, application Germany, Jul. 2, 1993, 43 22 
095.9 
Int. Cl.° A45D 40/22 
U.S. Cl. 132—304 


— 


9 Claims 








1. A cosmetics compact, comprising: 

a housing; 

an insert received by said housing for covering a removable tray 
contained within said housing, said insert having a window 
and an integrally formed pin having two end pieces; 

a cover pivotally connected to said housing by an articulation, 
said cover including latching means with at least one latching 
lug for retaining said cover in a closed mode with said 
housing when the cosmetics compact is not in use, said cover 
being provided with a longitudinally slotted sleeve; 

a presser element having an unlocking surface being guided 
within said housing and cooperating with said latching means 
of said cover; 

said end pieces of said pin are received in depressions of said 
housing, while said insert is over-reached by the longitudi- 
nally slotted sleeve of said cover, said latching lug of said 
cover latching into the window of said insert and cooperating 
with the unlocking surface of said presser element; and, 

said cosmetic compact being constructed of entirely non- 
composite material. 





5,704,379 
DISPOSABLE FLOSSING AND DEBRIDER DEVICE 

Richard T. Krynicki, 18838 N. 45th Ave., Glendale, Ariz. 

85308-4409 

Filed Jun. 6, 1995, Ser. No. 466,905 
Int. Cl.° A61C 15/00 

U.S. Cl. 132—323 20 Claims 

1. A disposable dental hygiene device for flossing and tracing 
around teeth, comprising: 
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(a) a linear frame having a flossing end, a debrider end, and a 
linear base edge extending between said debrider end and said 
floss. end; 

(b) a control pad extending from the linear frame in a co-planer 
manner; 

(c) a debrider implement formed at the debrider end of said 
frame; 

(d) a flossing head formed at the flossing end of said frame; 

(e) an inner periphery of said flossing head and said control pad 
forming a flossing arch; and 

(f) floss extending from an outer edge of said control pad to an 
outer edge of said flossing head across said flossing arch, a 
first acute angle of 28-32 degrees is formed at the intersection 
of the base edge extended and the floss line extended, a 
second acute angle is formed at the intersection of the floss 


and the inner periphery of said flossing head, said second U.S. Cl. 134—102.2 


acute angle is greater than the first acute angle, said second 
acute angle creating a brake with the inner periphery of said 
flossing head to prevent direct impingement of said floss onto 
the gums during insertion of said floss between teeth, said 
floss and said debrider implement manipulated around teeth 
through the fingertip control of said control pad. 





5,704,380 
DISHWASHING MACHINE 

David Zelniker, and Abraham Kafzan, both of Tel-Aviv, Israel, 

assignors to Deeay Technologies, Ltd., Tel-Aviv, Israel 

Filed Mar. 2, 1995, Ser. No. 397,673 

Claims priority, application Israel, Mar. 4, 1994, 108864; 

Dec. 5, 1994, 111876 
Int. Cl.° BO8B 3/02 

U.S. Cl. 134—95.3 12 Claims 





5. A dishwashing machine comprising: 

a dishwashing chamber having a single dishwashing compart- 
ment, 

a dish holder for holding dishes within said chamber, and 


a dishwashing assembly for washing dishes held within said 
chamber; 

said assembly including a single rotatable arm being adapted to 
pass throughout the chamber at each step of an operational 
cycle and at least two liquid spraying sub-assemblies, of 
which at least one is a detergent spraying sub-assembly for 
spraying of detergent only and at least one other is a water 
spraying sub-assembly for spraying of water only, each of the 
liquid spraying sub- blies being activated to spray liquid 
in a different step of the operational cycle, each sub-assembly 
located within said single dishwashing compartment; each 
sub-assembly comprises a plurality of spray nozzles, with said 
spray nozzles being located on said single arm, one or more 
liquid ducts leading from a liquid reservoir to the nozzles, and 
a flow controller for rapid activation and inactivation of the 
spraying of liquid out of the nozzles; the nozzles of each 
sub-assembly being arranged so that their combined spraying 
will apply liquid on substantially all faces of the dishes. 








5,704,381 
ENCLOSED SPRAY GUN AND ACCESSORIES 
CLEANING APPARATUS 


Jorge A. Millan, Lawndale; Arnold J. Comproni, Sylmar; Glen 


Silva Abad, Lakewood, and Duke N. Lee, Cerritos, all of 
Calif., assignors to Northrop Grumman Corporation, Los 
Angeles, Calif. 
Filed Jan. 25, 1996, Ser. No. 591,325 
Int. Cl.° BO8B 9/02 
8 Claims 




















1. An enclosed spray gun and accessories cleaning apparatus for 


administering solvents containing volatile organic components to 
the spray gun and accessories; said apparatus comprising: 


an enclosure having a first chamber and a second chamber in 
open communication with said first chamber, said first cham- 
ber comprising a cabinet having a plurality of enclosing wall 
portions, said second chamber being mounted on said first 
chamber so as to form a unitary housing arrangement for said 
cleaning apparatus, said unitary housing arrangement being 
mounted on casters so as to enable apparatus to be transported 
from location to location on said casters; 

a solvent supply stored in said first chamber; conduit means 
leading from said solvent supply into said second chamber; 
pump means interposed in said conduit means for aspirating a 
flow of said solvent from said solvent supply; 

means for conveying a flow of pressurized air to said pump 
means for pressurizing said flow of aspirated solvent into said 
second chamber, said pump means comprising a suction pump 
mounted in said first chamber; and pressure gauge and regu- 
lator mans being connected to said suction pump for regulat- 
ing the pressure of said pressurized air; valve means in said 
pressurized air conveying means for controlling the flow of 
said pressurized solvent into said second chamber, said valve 
means comprising a manually operable shut-off ball valve; 
nozzle means on a discharge end of said conduit means in said 
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second chamber for expelling a stream of solvent against said 5,704,383 

spray gun and accessories, TOOL AND METHOD FOR REMOVING FLUID FROM 
said second chamber comprising a cabinet having a plurality of CONTAINER 

enclosing wall surfaces; port means being formed in two David A. Kammeraad, Holland; Jack C. Canon, Howell, and 
Dwain L. Kamphuis, West Olive, all of Mich., assignors to 


opposing said wall surfaces; moisture-impervious rubber K-Line Industries, Inc., Helland, Mich. 


gloves extending into said second chamber and having cuffs Filed Jul. 14, 1994, Ser. No. 274,894 

sealingly attached to each said respective glove means to Int. CL° B6SB 3/04: FOIM // 104 

enable an operator to insert his hands into said gloves to «js. Cl. 137—15 21 Claims 
manipulate said spray gun and accessories beneath said sol- 
vent discharge nozzle means and to concurrently actuate said 
valve means to selectively control the discharge of solvent 
from said nozzle means, said second chamber including an 
upwardly pivotable door having a sealed window affording 
visual access to said second chamber and enabling the inser- 
tion into and removal of spray gun and accessories from said 
apparatus in the opened position of said door, and enabling 
operation of said apparatus in the closed position of said door 
in which said second chamber is sealed relative to the envi- 
ronment; and sensor means being operatively connected with 
said pivotable door so as to inhibit functioning of said appa- 
ratus in the opened position of said door. 

















5,704,382 
METHOD AND APPARATUS FOR CONTROLLING THE 


FLOW OF A LIQUID, AND VISCOSITY MEASURING ue i ; 
METHOD THEREFOR 20. A method of accessing fluid in a thin-walled container 


’ having a wall comprising deformable material without substantial 
Amos Hoffmann, and Mark Fishman, both of Ramat-Gan, leakage, comprising step of: 


Israel, assignors to Hoffmann & Hoffmann Electronic & —_ pyoviding a tool including a modified drill having a tip config- 


Electro-Mechanical Engineering, Bnei Braq, Israel ured to rotatably drill a hole in the wall of the thin-walled 
Filed May 2, 1995, Ser. No. 431,662 container, a _ frustoconically-shaped, externally-threaded 
Claims priority, application Israel, May 3, 1994, 109523 shank, and a trailing end section defining an annular sealing 


Int. Cl.° GOSD 7/06 surface, said passageway including a radially extending por- 
U.S. Cl. 137—2 18 Claims tion in said tip and a longitudinally extending portion in said 
shank, said trailing end section including a valve to present 
fluid from passing through the internal passageway as said 
tool is rotated to form said hole; 
rotating the tool while pressing the tool against the wall of the 
thin-walled container to first drill a hole in the wall and 
thereafter cause threads on the shank to engage the marginal 
material of the wall forming the hole so that the threads draw 
the marginal material along the shank against the sealing 
surface and so that the frustoconically-shaped externally- 
threaded shank continuously, slidingly, sealingly engages the 
marginal material while expanding the size of the hole; and 
removing fluid from the container to a fluid collection device at 
a time when the tool has been fully inserted into the container 
and when said valve has been opened. 





5,704,384 
STACKABLE HOSE REEL CART WITH TRAY 
Thomas A. Tisbo, Barrington Hills; Stephen P. Whitehead, 
1. The method of controlling the flow of a liquid from a supply —_EJgin, and Michael G. Uffner, Naperville, all of Ill., assignors 
pipe to a receiving device, to assure that only a preselected liquid to Suncast Corporation, Batavia, Il. 
is permitted to flow to the receiving device, comprising: Filed Aug. 11, 1995, Ser. No. 514,211 
feeding a sample quantity of the liquid from the supply pipe to a Int. Cl.° B65H 75/34 
sampling receptacle while a main valve between the supply U.S. Cl. 137—15 25 Claims 
pipe and receiving device is closed; 1. A method of storing hose storage apparatus for windably 
testing the liquid within the sampling receptacle by immersing a }0!ding an elongated flexible garden hose, said method compris- 
stirring device therein, rotating said stirring device by an ae ee F ae d 
electrical motor, measuring the load current of the electrical NG 0 a piece egy Heme Savy two. Swe 


4 basal Dillion sn ail V-shaped frame sides each, each said frame side having a top 
Pan, See ere eee ea a ba acinsnnnll surface and split legs depending therefrom forming a front leg 
ence load current for the preselected liquid; 


and a rear leg, said frame sides formed integral with a front 
and opening said main valve to permit the flow of the liquid cross bar supporting said front legs and a rear cross bar 
from the supply pipe to the receiving device when the test supporting said rear legs, each said frame side having a hub 
results are positive by a match of the measured load current bearing surface disposed between said top surface and said 


with the reference value for the preselected liquid. split legs; 
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securing a handle having a first leg pivotally connected to said 
top surface of one said frame sid and a second leg pivotally 
connected to said top surface of said second frame side, said 
handle supporting a foldable storage tray which is pivotally 
attached to a bracket mounted to said handle sides, said 
handle storable juxtaposition to said frame side; 

attaching a spool disposed between said frame sides, said spool 
having a plurality of cross-braces defining a reel surface for 
receipt of a flexible hose, said reel surface coupled between a 
first and second oblong shaped reel flange having a length and 
a width with said length greater than said width, each said reel 
flange having a centrally disposed hub operatively associated 
with each said frame side; 

inserting a hose connector comprising a hose male connector 
being adaptable for connection to a flexible hose available for 
winding about said spool, a hose female connector being 
adaptable for connection to an inlet hose, and a coupling 
sleeve, said hose male connector having at least one O-ring 
contacting said hose female connector to form a seal therebe- 
tween, said hose connector releasably insertable through one 
of said hubs providing an inlet connection mounted in a fixed 
position on one side of a reel flange fluidly communicated to 
an outlet adapter on a second side of said flange; 

joining a crank releasably insertable through one of said hubs 
providing a direct coupling to said spool allowing rotation 
thereof, said crank including a handle pivotally attached to 
said crank being positionable from a perpendicular position 
for hand operation to a raised position to facilitate storage; 

placing a pair of wheels journaled to each rear leg; and 

stacking the assembled hose cart on top of similarly assembled 
hose carts whereby said crank and said reel flanges are rotated 
allowing a lower portion of said frame sides to reside against 
an upper portion of similar shaped frame sides. 





5,704,385 
AUTOMATIC AND MANUALLY OPERABLE SAFETY 
SHUTOFF VALVE 
James C. McGill, Glendale, Calif., and Antonio F. Fernandez, 
Quezon City, Philippines, assignors to Seismic Safety Prod- 
ucts, Inc., Wenatchee, Wash. 

Continuation-in-part of Ser. No. 149,569, Nov. 9, 1993, Pat. 
No. 5,409,031, which is a continuation-in-part of Ser. No. 
$2,605, Jun. 23, 1993, abandoned, which is a continuation-in- 
part of Ser. No. 782,314, Oct. 24, 1991, abandoned. This 

application Mar. 13, 1995, Ser. No. 403,098 
Int. Cl.° F16K 17/36 
U.S. Cl. 137—39 

1. A seismic safety apparatus, comprising: 

a housing having an internal space and an external surface; 

a seismic safety activating mechanism inside said housing, said 
seismic safety activating mechanism comprising: 

an inertia ball recess located in said internal space of said 
housing, 


6 Claims 
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an inertial ball located inside said housing having an unactuated 
position on said inertia ball recess and an actuated position in 
which said inertia ball is displaced inside said housing from 
said unactuated position on said recess, said unactuated posi- 
tion being located generally above said actuated position, 
wherein said inertia ball recess is formed such that when said 
inertia ball is in said inertia ball recess, vibrations or seismic 
shocks of a predetermined magnitude can cause said inertia 
ball to move from said unactuated position to said actuated 
position due to the inertia of said inertial ball, and 

an engagement component inside said housing at said actuated 
position for engagement with said inertia ball when said 
inertia ball is displaced from said unactuated position; and 

means for moving said inertia ball between said actuated posi- 
tion and said unactuated position, said means including an 
attractive element for movement across said external surface 
between a first position at least about as high as said unactu- 
ated position of said inertia ball and a second position at least 
about as low as said actuated position of said inertia ball, and 
said means further including a groove on said external surface 
of said housing having said attractive element disposed 
therein, said groove extending between a first position corre- 
sponding to said actuated position and a second position 
corresponding to said unactuated position, and an operator 
mounted on said external surface of said housing for moving 
said attractive element in said groove. 





5,704,386 
MULTISTAGE REGULATING VALVE 
Uwe Lehmann, Woerrstadt; Bodo Stich, Wiesbaden, and Maik 
Wilhelm, Trebur, all of Germany, assignors to Mercedes- 
Benz AG, Stuttgart, Germany 
PCT No. PCT/DE95/00170, § 371 Date Aug. 12, 1996, § 102(e) 
Date Aug. 12, 1996, PCT Pub. No. WO95/22025, PCT Pub. 
Date Aug. 17, 1995 
PCT Filed Feb. 9, 1995, Ser. No. 693,106 
Claims priority, application Germany, Feb. 11, 1994, 44 04 
358.9 
Int. Cl.° GO5D ///00; F16K 31/12;31/36 
U.S. Cl. 137—115.13 

1. A multistage regulating valve, comprising: 

a cylinder housing; 

a regulating piston guided in said cylinder housing having at 
least one outlet opening in a cylinder wall, said regulating 
piston being impacted on one side by a regulating pressure 
and on another side by a restoring force such that, depending 
on the regulating pressure, said piston exposes the at least one 
outlet opening either partially, completely, or not at all, said 


10 Claims 
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outlet opening interrupting a connection to the one side of the 
piston impacted by either the regulating pressure or partially 
or completely creating said connection; 

wherein said piston comprises at least two partial pistons each of 
which is capable of being subjected to the regulating pressure; 

wherein a first of said two partial pistons is impacted by the 
restoring force; 

wherein said piston further includes a dog connecting the at least 
two partial pistons with one another such that a second of said 
two partial pistons experiences a restoring force through the 
first partial piston and thie dog; 

wherein said cylinder housing comprises at least one stop for the 
second partial piston, said one stop limiting the movement of 
the second partial piston under the influence of the regulating 
pressure and against the restoring force, while the first partial 
piston is not influenced by the one stop and remains movable 
against the restoring force upon a further increase in the 
regulating pressure; 

wherein said at least two partial pistons are arranged concentri- 
cally with respect to one another so as to provide at least one 
inner partial piston and one outer partial piston displaceable in 
a telescoping manner into one another; 

wherein said outer partial piston is impacted via a compression 
spring providing the restoring force, while a pin extending 
from a bottom of said cylinder is provided as a stop for said 
inner partial piston configured such that an increased pressure 
is required to compress the compression spring via only said 
outer partial piston. 





5,704,387 
PROPANE RESERVE SYSTEM 
Donald G. Sims, 3340 26 Mile Rd., Shelby Township, Mich. 
48316 
Filed Oct. 16, 1995, Ser. No. 543,512 
Int. Cl.° B67D 5/04 


U.S. Cl. 137—263 29 Claims 


24. A forklift comprising: 

a body; 

an engine coupled to said body; 

_a primary fuel tank coupled to said body; 

a reserve fuel tank coupled to said body; and 

switching means interconnecting said primary fuel tank, said 
reserve fuel tank, and said engine for selectively communicat- 
ing fuel from one of said primary fuel tank and said reserve 
fuel tank to said engine and for communicating fuel from said 
primary tank to said reserve tank when the pressure in said 
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primary tank exceeds the pressure in said reserve tank by a 
predetermined amount. 

26. The forklift of claim 24 wherein said switching means 
further includes a junction housing having a plurality of check 
valves being operative to prevent fuel flow from said reserve fuel 
tank to said primary fuel tank, prevent fuel flow from said primary 
fuel tank to said engine unless the pressure in said primary fuel 
tank exceeds a predetermined value, and prevent fuel flow from 
said reserve fuel tank to said engine unless the pressure in said 
reserve fuel tank exceeds the pressure in said primary fuel tank by 
a predetermined amount. 





5,704,388 
TUBULAR TOOTHPICK HAVING A FEATHERED TIP 
Roger Freeman, 8353 Somerset Dr., Prairie Village, Kans. 
66207 
Filed Sep. 27, 1996, Ser. No. 721,803 
Int. Cl.° AO1C 51/00 
U.S. Cl. 132—329 7 Claims 
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1. A toothpick comprising: 

an elongated tubular body presenting a longitudinal axis and a 
pair of axially opposed ends, 

one of said ends including a tapered oblique leading surface 
defining a tooth and gum cleaning edge, 

said cleaning edge of said oblique leading surface including a 
plurality of spaced-apart slits formed therein defining therebe- 
tween a plurality of independently moveable finger portions 
for feathering said cleaning edge, 

wherein some of said slits and said finger portions extend 
generally parallel to the longitudinal axis of said tubular body 
and some of said slits and finger portions extend at an angle 
relative to the longitudinal axis of said tubular body. 
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5,704,389 1. A variable demand flow regulator valve system for regulating 

WASTE LINE STOPPAGE DETECTOR AND AUTOMATIC ity supplied water to a multi-use building, comprising: 

WATER SHUTOFF SYSTEM an external water supply line; 

David Bouzaglou, North Hollywood, Calif., assignor to Direct —_a building water meter having an inlet and an outlet, wherein the 
Plumbing, Heating & Rooter, Inc., N. Hollywood, Calif. inlet is connected to the external water supply line; 
Continuation of Ser. No. 269,921, Jun. 30, 1994, Pat. No. a variable demand flow regulator valve having an inlet and an 
5,515,883. This application Feb. 15, 1996, Ser. No. 602,146 outlet, wherein the inlet is connected to the outlet of the 

Int. CL.° F16K 34/05 building water meter; 

U.S. Cl. 137—357 16 Claims a main incoming water line for the building connected to the 
outlet of the variable flow demand regulator valve; and 

a bypass line including a bypass valve having an open position 
and a closed position, wherein the open position allows for 
water from the external water supply line to bypass the 
variable demand flow regulator valve and pass through the 
bypass line into the building, and the closed position causes 
the water from the external water supply line to pass into the 
variable demand flow regulator valve. 








5,704,391 
GRAVITY-OPERATED GAS SHUT-OFF VALVE 
1. A water supply and drainage system for a multilevel structure John B. McGowan, Jr., Malvern, and Joseph M. McGinnis, 
comprising: West Chester, both of Pa., assignors to UMAC Incorporated, 
a. a lower level plumbing system comprising: Exton, Pa. 
(1) a first and second fixture; Filed Feb. 16, 1995, Ser. No. 389,417 
(2) a first and second water supply line for supplying water to Int. Cl.° F16K /7/28 
said first and second fixture respectively; U.S. Cl. 137—454.2 23 Claims 
(3) a first and second waste line for draining waste water from 
said first and second fixture respectively; 
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off said first water supply line independent of the water 

flow of said second water supply line in response to a \\ | | AiAY a 

detected backup in said first waste line, said overflow N| | \ 
4\\ 
NO 


(4) an overflow prevention system for automatically shutting A 


prevention system comprising: 
(a) a waste line stoppage detector attached to said first 
waste line for detecting a backup therein; and ON | | 
(b) an automatic shutoff valve in said first water supply line / Ni M 
for shutting off water flow through said first water supply TAB 
line in response to said stoppage detector detecting a /N 
backup in said first waste; /N 
b. an upper level plumbing system comprising: \ \\ 
(1) a first and second fixture, : 
(2) a first and second waste line for draining waste water from 
said first and second fixture respectively, and said first and 
second waste line connected to said lower level first and 
second waste line respectively; and 
(3) a first and second water supply line for supplying water to 
said first and second fixture respectively, and said first and 
second water supply line connected to said lower level first 
and second water supply line respectively. 
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1. A gravity-responsive shut-off valve for limiting gas flow in a 
forward and upward direction when installed into a gas supply line 
in a vertical orientation, the valve comprising: 

an integral and unitary float including an elongated downwardly 

pointing conical lower guide region comprising at least three 

vertically oriented fins integrally extending therefrom, an 

5,704,390 upper upwardly pointing conical nose, and an intermediate 

AUTOMATIC VARIABLE DEMAND FLOW REGULATOR orifice region between said nose and said lower guide region, 

Eric Leon, Ft. Lauderdale, Fla., assignor to Water Manage- said intermediate orifice region including a short vertically 

ment Equipment Corporation, Boca Raton, Fla. extending cylindrical portion (19) having an upwardly facing 
Filed Feb. 20, 1996, Ser. No. 603,078 horizontal stop shoulder (17); 

Int. Cl.° GOSD 7/0] a body open at a top end and a bottom end and including a 

U.S. Cl. 137—357 12 Claims generally cylindrical bore for containing the float, the bore 

slidably engaging the guide region for vertical movement of 

the float in the bore, the body further including a downwardly 

facing horizontal upper stop shoulder for stopping an upward 

motion of the float and for abutment against said upwardly 

facing horizontal stop shoulder (17), and a lower stop shoul- 

der for stopping a downward motion of the float, said down- 

“~—.9-f- wardly facing stop shoulder and said upwardly facing stop 

iis shoulder 17 to together constituting means for partially gas 





3 

sealing against the upward flow of gas through said valve; and 

Hof gas line connection means for leak-proof insertion of the body 
ig & into the gas supply line; 

‘ oo said valve constituting means for regulating valve closing fur- 

ther comprising means for raising the float to stop the forward 
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and upward flow of gas when the valve is connected into the 
gas supply line in a vertical orientation and when a predeter- 
mined certain pressure drop exists across the shut-off valve at 
a given inlet pressure with a predetermined certain flow rate 
in the forward and upward direction past the orifice region 
such that the float rises and the upwardly facing horizontal 
stop shoulder (17) abuts against the horizontal upper stop 
shoulder of the body to reduce an upward flow of gas through 


the shut-off valve to substantially less than the certain flow 
rate. 





5,704,392 
APPARATUS FOR CYCLING MOTOR-OPERATED 
VALVES 
James E. Frew, Lanoka Harbor, N.J., assignor to Valve Man- 
agement Services, Inc., Roswell, Ga. 
Filed Jun. 7, 1995, Ser. No. 476,263 
Int. Cl.° F16K 37/00;31/05 
U.S. Cl. 137—554 18 Claims 








14. Maintenance apparatus for cycling a motor-operated valve 
between open and closed positions, the motor-operated valve hav- 
ing a motorized rotary actuator for rotationally operating the valve 
between the open and closed positions, the maintenance apparatus 
comprising: 

a second motorized rotary actuator operable to develop a rota- 

tional force; 

torque-sensing release clutch for transferring the rotational 
force of the second motorized rotary actuator to the motor- 
operated valve and for decoupling the rotational force from 
the motor-operated valve upon sensing torque at least as great 
as a preset torque limit, thereby protecting the motor-operated 
valve from overtorquing during cycling. 





5,704,393 
COILED TUBING APPARATUS 
Michael L. Connell; James Craig Tucker, both of Duncan, 

Okia.; Pat Murphy White, Carrollton, Tex., and James Rob- 

ert Longbottom, Whitesboro, Tex., assignors to Halliburton 

Company, Duncan, Okla. 

Division of Ser. No. 459,028, Jun. 2, 1995. This application 

Apr. 23, 1996, Ser. No. 636,256 
Int. Cl.° F16R /7//68; E21B 34/]2 
U.S. Cl. 137—614.21 13 Claims 

1. A valve apparatus comprising: 

a tubular member having an annular wall forming a flow bore 
and an external area, said wall having an aperture there- 
through; 

a valve with a housing having a bore therethrough; 

said housing disposed within said aperture; 

first and second closure members in said bore; 
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said first closure member allowing flow from said flow bore to 
said external area and preventing flow from said external area 
to said flow bore; and 

said second closure member having a first position allowing 
flow into and out of said bore and a second position prevent- 
ing flow out of said bore and allowing flow into said bore. 











5,704,394 
VACUUM VALVE WITH INTEGRATED SELECTOR 
PLATE 


Sangman Hahn, Carmel, and Jeffery A. Price, Kokomo, both of 


Ind., assignors to Delco Electronics Corporation, Kokomo, 
Ind. 


Filed Nov. 12, 1996, Ser. No. 746,515 
Int. Cl.° F16K ///06 


U.S. Cl. 137—625.46 
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1. A vacuum valve comprising: 

an enclosure having a housing and a stator spaced from the 
housing; 

the stator having an input port and a plurality of output ports; 

selector means between the housing and the stator responsive to 
the control means for selectively coupling the output ports to 
the input port to implement a selected function; 

the selector means comprising a drive plate having a plurality of 
holes and a one-piece resilient body molded to the drive plate 
and extending through the holes; and 

the resilient body comprising a valve member on one side of the 
plate for engagement with the stator and a spring member on 
the other side of the plate in engagement with the housing for 
biasing the valve member against the stator. 
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5,704,395 
SOLENOID VALVE 
Jung-Bae Kim, Seoul, Rep. of Korea, assignor to Daewood 
Electronics Co. Ltd., Seoul, Rep. of Korea 
Filed Aug. 29, 1996, Ser. No. 705,088 
Claims priority, application Rep. of Korea, Aug. 31, 1995, 
95-27820 
Int. ClL.° F15B 13/044 


U.S. Cl. 137—625.65 8 Claims 
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1. A solenoid valve comprising: 

a valve body having a hollow cylindrical base with first and 
second ports and open and closed ends, a hollow cylindrical 
housing being hermetically coupled to said base and having a 
third port formed on a side wall thereof adjacent to said base, 
and a cover hermetically coupled to said housing to close an 
end of said housing,. said valve body having a chamber 
therein; 
hollow cylindrical sleeve extending to said base from said 
housing, one end thereof hermetically coupled to said base, 
the other end thereof hermetically coupled to said cover; 

valve means movable within said chamber in a longitudinal 
direction of said valve body for opening one of said first and 
third ports and closing the other one thereof in response to an 
electric signal, said valve means being positioned at a first 
position of closing said first port and opening said third port 
in a normal state that said electric signal is not applied or at a 
second position of opening said first port and closinz said 
third port in an active state that said electric signal is applied, 
whereby said first and second ports are communicated with 
each other or said second and third ports are communicated 
with each other; and 

a solenoid assembly disposed at the circumference of said valve 
body for generating the driving force of moving said valve 
means located at said first position in said normal state to said 
second position in response to said electric signal, 

wherein said first and second ports are directly communicated 
with said chamber, said third port is communicated with said 
chamber through an inner flow passage extending to said 
housing from said cover, and said first port is formed at a 
center of a closed end of said base; and 

wherein said base has a coupling jaw portion near said open end 
thereof, and said housing has a flange portion for coupling 
said housing to said base by radially pressing the circumfer- 
ence of said flange portion of said housing against said 
coupling jaw portion of said base. 





5,704,396 
MODULATION ROTARY VALVE 
Daniel Brillant, Greer, and Scott Griffin, Spartanburg, both of 
S.C., assignors to Westinghouse Air Brake Company, Wilm- 
erding, Pa. 
Fiied Jan. 5, 1996, Ser. No. 583,339 
Int. Cl.° E03B 1/00 
U.S. Cl. 137—625.15 20 Claims 
1. A self wear compensating valve for controlling flow of a fluid 
from a source to a destination, said valve comprising: 
(a) a first member having at least one first internal space formed 
therein; 
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(b) a first surface on said first member, said first surface having 
at least one first port communicating with said at least one 
first internal space formed in said first member; 

(c) a second member having at least one second internal space 
formed therein; 

(d) a second surface on said second member, said second surface 
having at least one second port communicating with said at 
least one second internal space formed in said second mem- 
ber; 

said first surface on said first member and said second surface on 
said second member being disposed in close proximity and 
contact, said first surface and said second surface being 
formed so as to permit a relative shearing motion said first 
and second surfaces, while maintaining said first surface and 
said second surface in close proximity and contact; 

(e) means for providing said relative shearing motion between 
said first member and said second member; 

(f) means for connecting said first internal space in said first 
member to the source for said fluid; 

(g) means for connecting said second internal space in said 
second member to the destination for such fluid; 

(h) an annular recess formed in said first member, said annular 
recess surrounding said first port, said annular recess having 
an outer diameter and an inner diameter; 

(i) annular sealing means disposed in said annular recess, said 
annular sealing means having an outer diameter and an inner 
diameter; 

(j) resilient means disposed in said annular recess, said resilient 
means biasing said annular sealing means to press against said 
second surface on said second member; 

(k) an O-ring disposed between said outer diameter of said 
annular sealing means and said outer diameter of said annular 
recess, said O-ring serving to prevent fluid flow between said 
outer diameter of said annular sealing means and said outer 
diameter of said annular recess; 

said second port having a dimension transverse to a direction of 
said relative shearing motion, said dimension being smaller 
than said outer diameter of said annular sealing means; 

said means for providing said relative shearing motion between 
said first member and said second member providing at least a 
first position wherein said first port communicates with said 
second port, and a second position wherein said first port is 
closed off by said second surface on said second member, said 
annular sealing means preventing fiuid flow between said first 
surface and said second surface; 

said first port and said second port being further characterized in 
that at least one of said first port and said second port has a 
greater dimension in a direction parallel to a direction of said 
relative shearing motion than in a direction perpendicular to 
said direction of said relative shearing motion; 

a pressure of such fluid cooperating with said resilient means to 
bias said annular sealing means towards said second surface 
with a force which increases with increasing value of the 
pressure. 
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5,704,397 5,704,398 
WATER FLOW CONTROL DEVICE VALVE LINKAGE SYSTEM 


Ke-Way Lu, 3F, No. 322, Sec. 6, Min-Chuan E. Rd., Taipei City wijjiam H. Baker, 30 Honeysuckle Woods, Clover, S.C. 29710 


(Green Lake Mansion), Taiwan ‘ 
Continuation-in-part of Ser. No. 585,722, Jan. 16, 1996, Pat. —e — ue 4 ne nM ee 


No. 5,651,531. This application Nov. 12, 1996, Ser. No. 
746,477 
Int. Cl.° F16K 1/1/10; 11/00;31/44 
U.S. Cl. 137—630.15 


U.S. Cl. 137—862 20 Claims 


2 Claims 
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1. A water flow control device comprising: 

a cup-like mounting base for fastening to a water discharging 
pipe of a water supply system, said cup-like mounting base 
having a cup-shaped holder inside and a water input port for 
passing water from the water discharging pipe; 
hollow cylindrical casing fastened to said cup-like mounting 
base, said hollow cylindrical casing having a central upright 
tube and a water discharging port around said upright tube, 
the upright tube having a plurality of radial ribs projecting 
into a part of said water discharging port, a buffer ring being 
fixedly mounted around and on said radial ribs to buffer the 
discharging water from said water discharging port; 

a control rod mounted in said casing for moving by hand; 

a rotary actuating rod coupled to and moved by said control rod; 
and 

a control valve mounted in between said mounting base and said 
casing and moved by said control rod through said actuating 
rod to control the passage between the water input port of said 
mounting base and the water discharging port of said casing, 
said control valve comprising: 

a valve flap having a center hole and a plurality of axial ribs 
axially extending from the a periphery of the center hole 
and away from said cup-like mounting base, said valve flap 
being movable to open and close the water discharging port 
of the upright tube of said casing; 

an axle having a bottom end inserted through the center hole 
of said valve flap and a top end vertically slidably inserted 
into a downward bottom hole in the cup-shaped holder of 
said cup-like mounting base; 

a valve element fixedly mounted around said axle, said valve 
element being movable with said axle to open and close the 
center hole of said valve flap; and 

a stem fixedly connected to the bottom end of said axle, said 
stem being movable by said actuating rod to lift said valve 
flap from the upright tube of said casing; 

wherein said valve flap is forced by water pressure to close said 
water discharging port, and 

wherein, when said control rod is pushed toward said cup-like 
mounting base, said rotary actuating rod is lifted toward said 
cup-like mounting base, thereby causing said stem to lift said 
axle so that said valve element is moved toward said cup-like 
mounting base and away from the center hole of said valve 


20. A valve linkage system comprising: 

at least one independently actuated valve arrangement and at 
least one other valve arrangement, both said valve arrange- 
ments each including a valve for adjusting flow rate of fluid 
therethrough and a controller attached to said valve for con- 
trolling actuation and adjustment of said valve; and 

a linkage interconnecting all said controllers of all said valve 
arrangements to adjust flow rates therethrough, said linkage 
including at least one actuating member selectively engage- 
able with said controller of said independently actuated valve 
arrangement during movement of said linkage for adjustable 
selected actuation thereof independent of other said valve 
arrangements. 





5,704,399 
CHAINED MULTIPLE CONNECTION CHANGE-OVER 
VALVE ASSEMBLY 
Bunya Hayashi, and Shinji Miyazoe, both of Yawara-mura, 
Japan, assignors to SMC Corporation, Tokyo, Japan 
Filed Jul. 11, 1996, Ser. No. 678,758 
Claims priority, application Japan, Jul. 21, 1995, 7-207927 
Int. Cl.° F16K ///20 
U.S. Cl. 137—884 

6. A multiplex change-over valve unit comprising: 

a valve casing of a flat shape measuring smaller in height than in 
width, the height of said valve unit being of a minimum 
necessary dimension for accommodation of one fluid switch- 
ing mechanism or one output port whichever has a larger 
dimension in the vertical direction of said valve casing; 

a plural number of fluid switching mechanisms built into said 
valve casing side by side in the transverse direction thereof 
for switching flow directions of a pressurized fluid; 

joint faces provided on the opposite lateral sides of said valve 


6 Claims 


flap, thereby permitting water to flow through said water 
discharging port. 


casing for directly connecting said change-over valve unit to 
adjacent valve units; 
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pressurized fluid supply and discharge passages opened in the 
joint faces in communication with the respective fluid switch- 
ing mechanisms for supplying and discharging said pressur- 
ized fluid; and 

a plural number of output ports provided on a front face of said 
valve casing in a row in the transverse direction and in 
communication with the respective fluid switching mecha- 
nisms. 





5,704,400 
ELECTRICAL CONDUIT ASSEMBLY 
Barrett R. Eldridge, Montebello, Calif., assignor to Myers 
Electric Products, Inc., Montebello, Calif. 
Filed Aug. 27, 1996, Ser. No. 703,502 
Int. Cl.° B65D 59/06 
U.S. Cl. 138—96 T 


1. An assembly for connecting spaced apart enclosures with 
rigid conduit, comprising: 

a conduit pipe having a first end and a second end; 

a first bulkhead hub on the first end of the conduit pipe; 

a second bulkhead hub on the second end of the conduit pipe; 

the first and second bulkhead hubs each having a generally flat 
front end around a bulkhead seal recess; 

first and second bulkhead hub sealing rings positionable within 
the bulkhead seal recess in the first and second bulkhead hubs, 
with the sealing rings projecting beyond any part of the 
bulkhead hubs; 

first and second inner hubs threadable into the first and second 
bulkhead hubs; 

the first and second inner hubs each having a inner seal recess; 
and 
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5,704,401 
WASHING MACHINE HOSE 

Kouki Fukui; Hiroyuki Masui, and Toshihiro Nakanishi, all of 

Osaka, Japan, assignors to Totaku Industries, Inc., Takat- 

suk, Japan 

Filed Apr. 10, 1996, Ser. No. 632,363 
Claims priority, application Japan, Apr. 12, 1995, 7-112411 
Int. Cl.° F16L ///// 


U.S. Cl. 138—121 9 Claims 





1. A washing machine hose having a first end and a second end 

opposite said first end, said washing machine hose comprising: 

a connection cylindrical portion positioned on said first end of 
said washing machine hose for being connected to a drainage 
pipe of a washing machine; 

an intermediate cylindrical portion disposed along an intermedi- 
ate portion of said washing machine hose; 

a drainage cylindrical portion formed on said second end of said 
washing machine hose; 

an annularly corrugated wall formed between said connection 
cylindrical portion and said intermediate cylindrical portion; 
and 
scalene-triangularly corrugated wall formed between said 
intermediate cylindrical portion and said drainage cylindrical 
portion; 

an integrated double-layered wall having a first layer comprising 
a soft synthetic resin material and a second layer comprising a 
hard synthetic resin material, and 

wherein said soft synthetic resin material has a thickness greater 
than that of said hard synthetic resin material in said annularly 
corrugated wall and said hard synthetic resin material has a 
thickness greater than that of said soft synthetic resin material 
in said scalene-triangularly corrugated wall, such that said 
scalene-triangularly corrugated wall has a higher rigidity than 
that of said annularly corrugated wall. 





5,704,402 
AIR BAG FABRIC 
Derek L. Bowen; Charles L. Bower, and John A. Sollars, Jr., all 
of LaGrange, Ga., assignors to Milliken Research Corpora- 
tion, Spartanburg, S.C. 
Filed Apr. 1, 1996, Ser. No. 625,311 
Int. Cl.° DO3D 47/32 


U.S. Cl. 139—389 32 Claims 


1. An inflatable cushion for use in an occupant restraint system 


first and second inner hub sealing rings positionable within the at least partially formed from uncoated woven textile fabric, 


inner seal recess in the first and second inner hubs. 


wherein said textile fabric comprises a plurality of warp yarns 
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disposed in a warp direction interwoven with a plurality of fill 
yarns disposed in a fill direction in a predetermined weave con- 
figuration such that the textile fabric has an air permeability which 
at no time increases by more than about fifty percent from that 
measured in a substantially untensioned state at a pressure drop of 
124 Pascals (0.5 inches of water) across the fabric when the fabric 
is subjected to substantially equivalent tension forces in both the 
warp and the fill directions up to about 150 pounds force per linear 
inch. 





5,704,403 
DEVICE FOR REFILLING A PRINTER CARTRIDGE OF 
AN INK JET PRINTER 
Peter Schwenk, Schenkenzell; Christoph Henzler, Lauterbach, 
and Hans-Juergen Harp, Hanover, all of Germany, assignors 
to PMS GmbH Produktion + Recycling Von Buromaschinen- 
zubehor, Germany 
Filed Nov. 13, 1995, Ser. No. 557,742 
Claims priority, application Germany, Nov. 12, 1994, 44 40 
561.8 
Int. Cl.° B65B //04 


U.S. Cl. 141—18 29 Claims 
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1. A device for the refilling of a print head of an ink jet printer 
outside of the ink jet printer according to a refill process, wherein 
said print head includes a nozzle plate having an emission opening, 
an ink supply chamber which is in fluid communication with said 
emission opening of said nozzle plate, and a ventilation opening, 
the device comprising: 

a holder into which said print head can be inserted and posi- 
tioned such that said nozzle plate is directed essentially 
upwards; 

an ink tank for supplying refill ink to the print head; 

a first conduit means for establishing a releasable sealingly 
engaged conduit for flow of ink between the ink tank and the 
ventilation opening; 

a pump for transporting refill ink out of said ink tank to said ink 
supply chamber of said printer head, said pump capable of 
reversing direction of transport; 

a receptacle container for capturing ink emitted from the nozzle 
plate, 

a second conduit means for establishing a releasable sealingly 
engaged conduit between the nozzle plate and the receptacle 
container; and 

control electronics for the fully automatic control of the refill 
process, said control electronics including means for monitor- 
ing for the desired fill level while ink is conveyed to the ink 
supply chamber and means for reversing the direction of flow 
of the pump upon detection of the achievement of the desired 
fill level for reduction of the supply pressure to the ink supply 
chamber. 


GENERAL AND MECHANICAL 


5,704,404 

METHOD AND DEVICE FOR COMPACTING RESILIENT 

WASTE MATERIALS FOR STORAGE AND DISPOSAL 
William E. Balding, Jr., 6236 Harrison, Hammond, Ind. 46234, 

and Joseph A. Crowley, 1222 E. 168th St., South Holland, Iil. 

60473 } 

Filed Jul. 25, 1995, Ser. No. 506,551 
Int. Cl.° B65B 1/04 


U.S. Cl. 141—80 23 Claims 


1. A device for maximizing the density of compacted waste 

comprising: 

a storage container having a bottom, elongated sides, and an 
open top; 

at least one group of distinct retaining members secured to the 
interior surface of the sides of the container, each group of 
retaining members being generally coplanar with the bottom 
of the storage container; 

a plurality of storage zones located within the interior of the 
storage container, the top of each zone being defined by one 
group of retaining members; 

at least one domed cap, each domed cap dimensioned to slid- 
ingly fit within the storage container and to cover the top of 
each storage zone; and 

means located on the edge of each domed cap for engaging the 
retaining members in each group of retaining members. 





5,704,405 
PROCESS AND APPARATUS FOR FILLING INSULATING 
GLASS PANES WITH HEAVY GAS 
Peter Lisec, Bahnhofstrasse 34, A-3363 Amstetten-H 
Austria 





Filed Mar. 21, 1996, Ser. No. 619,087 
Claims priority, application Austria, Mar. 21, 1995, A 500/95 
Int. Cl.° E06B 3/66 
U.S. Cl. 141—196 19 Claims 


1. Process for filling insulating glass panes with heavy gas, 
comprising introducing heavy gas into a space which can be made 
larger or smaller, detecting the temperature and pressure of the gas 
in said space, continuing to introduce gas into said space whilst 
making the space progressively larger, until the volume and tem- 
perature and pressure of the gas in the space reach predetermined 
values corresponding to a predetermined amount of gas to be 
introduced into an insulating glass pane and thereupon halting the 
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increase in the volume of the space, and thereafter introducing 
heavy gas from said space into a said insulating glass pane. 





5,704,406 
COMBINED HARVESTING AND TRANSPORTING 
MACHINE 
Toivo Tammisalo, Tevantotie 25 FIN-12750, Pilpala, Finland 
PCT No. PCT/F194/00224, § 371 Date Aug. 30, 1996, § 102(e) 
Date Aug. 30, 1996, PCT Pub. No. WO95/01093, PCT Pub. 
Date Jan. 12, 1995 
PCT Filed May 31, 1994, Ser. No. 581,592 
Claims priority, application Finland, Jun. 30, 1993, 933003 
Int. Cl.° A01G 23/08 
U.S. Cl. 144—4.1 
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1. A combined harvesting and transporting machine, comprising 
a multi-directionally pivotable and extensible boom assembly (1), 
an axle carried by the outermost end of the boom assembly, a 
crosswise jib (2) pivotally connected to the outermost end of the 
boom assembly such that said jib has two ends extending from the 
outermost end of the boom assembly, one end of the jib carrying a 
clamp harvester (4) and the other end of the jib carrying a loading 
gripper (3), and means for selectively pivoting said crosswise jib 
(2) in its longitudinal direction around the axle such that either end 
of the crosswise jib may be moved to a working position. 


9 Claims 














5,704,407 
TREE DELIMBING DEVICE 

Thomas E. Hamby, Jr., 1776 Arbor Grove Church Rd., 

Purlear, N.C. 28665 

Filed Sep. 16, 1996, Ser. No. 714,186 
Int. Cl.° B27L 1/00 

U.S. Cl. 144—24.13 16 Claims 

1. A tree delimbing device having a self-aligning cutter head, 
comprising: 

a frame; 


U.S. Cl. 141—198 
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a cutter head having limb cutting and stripping means for 
delimbing a tree stem; 

means mounted on said frame for supporting said cutter head for 
rotational and pivotal movement so as to maintain said cutter 
head in substantial alignment with a longitudinal axis of a tree 
stem during delimbing; 
substantially inelastic flexible member having a first end 
connected to said frame and a second end connected to said 
cutter head, said flexible member having a desired length for 
limiting the pivotal and rotational movement of said cutter 
head; and 

an extensible fluid piston cylinder reaching between said frame 
and a medial portion of said flexible member for exerting a 
tensile force on said flexible member to urge said cutter head 
toward a centered position. 





5,704,408 
POUR SPOUT 


Verl Law, Emmett, Id., assignor to Vemco, Inc., Emmett, Id. 


Continuation-in-part of Ser. No. 227,855, Apr. 15, 1994, aban- 
doned, and Ser. No. 133,433, Oct. 5, 1993, Pat. No. 5,419,378, 
said Ser. No. 227,855is a continuation-in-part of Ser. No. 
133,433, which is a division of Ser. No. 704,429, May 23, 
1991, Pat. No. 5,249,611, which is a continuation-in-part of 
Ser. No. 361,590, May 30, 1989, Pat. No. 5,076,333, which is a 
continuation-in-part of Ser. No. 27,014, Mar. 16, 1987, Pat. 
No. 4,834,151. This application Apr. 14, 1995, Ser. No. 

422,554 
Int. Cl.° B65C 3/00 
50 Claims 


1. A pour spout for permitting transfer of a fluid from a container 

of the fluid to a receiving vessel, the pour spout comprising: 

(a) a fluid conduit opening at one end thereof into the container 
of fluid, said fluid conduit being provided at a iocation remote 
from the container with a fluid discharge opening through 
which fluid from the container is transferred into the receiving 
vessel; 
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(b) closure means for precluding any transfer of the fluid 
through said discharge opening into the receiving vessel until 
said fluid discharge opening is inside the receiving vessel, 
said closure means comprising: 
(i) a slide valve having a closed position in which transfer of 
the fluid through said discharge opening is precluded; 
(ii) a spring urging said slide valve into said closed position 
thereof; and 
(ili) slide valve release means for co-acting with the receiving 
vessel to move said slide valve out of said closed position 
when said fluid discharge opening on said fluid conduit 
enters into the receiving vessel; and 
(c) baffle means located in said fluid conduit for (1) admitting air 
into the interior space within said fluid conduit and the con- 
tainer at a first longitudinal position in said fluid conduit, and 
(2) maintaining the point of zero static head pressure in fluid 
flowing through the baffle means at a second longitudinal 
position located further from the container of fluid than said 
first longitudinal position, said baffle means comprising a 
plate disposed across the interior of said: fluid conduit at an 
inclination relative to the longitudinal axis thereof, said plate 
having an air vent aperture formed therethrough at said first 
longitudinal position in said fluid conduit and a fluid aperture 


GENERAL AND MECHANICAL 


a decorative front guard member having (1) an ornamental front 


portion extending from a plate-shaped wall, (2) a pair of 
flanges secured to an upper end thereof to form a first con- 
nection receiving space therebetween, (3) a pair of first stay 
rails integrally formed on an inner surface of said front guide 
wall, and (4) a first hanger formed on a rear side of said front 
guide wall by a bent bottom edge portion of said front guide 
wall; 


formed therethrough at said second longitudinal position in 


oahih tilde dunia a pair of decorative side guards, each of said side guards having 


(1) an ornamental front portion extending from a plate-shaped 
wall, (2) a pair of flanges secured to an upper end thereof to 
form a second connection receiving space therebetween, (3) a 
pair of second stay rails integrally formed on an inner surface 
of said side guard wall, and (4) a second hanger formed on a 
rear side of said side guard wall by a bent bottom edge portion 
of said side guard wall, said front guard and said pair of side 
guards having beveled corner portions on corresponding ends 
thereof for forming a 90° connection therebetween; 

plurality of right angle shaped connectors for joining each of 
said pair of side guards to said front guard to form a U-shaped 
assembly, at least one of said plurality of right angle shaped 
connectors extending between said first and second connec- 
tion receiving spaces, at least another of said plurality of right 
angle shaped connectors extending between said first and 
second hangers; . 

a partition plate having a substantially flat contour, said partition 
plate being received within a selected one of said first stay 
rails and corresponding second stay rails; and, 

an L-shaped tie plate having a vertically directed portion for 
coupling to a building structure and a horizontally directed 
portion received within said selected first stay rail and corre- 
sponding second stay rails. 





5,704,409 
FLEXIBLE MOUNTING SYSTEM FOR LOG 
DEBARKING EQUIPMENT 
Maurice Brisson, Laval, Canada, assignor to Denis Comact 
Chicoutimi Inc., Chicoutimi, Canada 
Filed Sep. 23, 1996, Ser. No. 710,678 
Int. Cl.° B27L 1/00 


U.S. Cl. 144—208.8 16 Claims 





5,704,411 

1. A flexible mounting system for log debarking equipment such METHOD AND SYSTEM FOR HEATING INGOT FOR 
as ring-type log debarking units and log guiding units associated 3 METAL INJECTION MOLDING 
with said log debarking units, each said unit having a separate Atsushi Suzuki; Kazuya Sakamoto; Shinji Kazama; Nobumasa 

Hamazoe, and Masayoshi Kai, all of Sayama, Japan, assign- 

ors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Mar. 22, 1996, Ser. No. 621,839 

Claims priority, application Japan, Mar. 22, 1995, 7-063196; 

Mar. 24, 1995, 7-065957 
Int. Cl.° B22D /7/00 


frame structure, said system comprising: 
support means mounted to a stationary base; and 
oscillating means connecting said support means to said frame 
structure allowing said frame structure to float freely with 
respect to said stationary base upon impact from incoming 
logs and as a result of off-centering pressures generated by 


logs being processed. U.S. Ci. 164—4.1 2 Claims 


1. A method for heating an ingot for injection molding by 
heating the ingot while measuring a temperature thereof by a 
radiation thermometer, 

said method comprising the steps of: 

placing the ingot in a test furnace which is a same type of 

furnace as an actual furnace, and using a thermocouple as a 
first means for measuring a temperature of the ingot, and 
heating the ingot for a heating time tl that ends when a 
measured value of said thermocouple reaches a set value; 
placing said ingot in said actual furnace which is equipped with 
a radiation thermometer as a second means for measuring a 
temperature of the ingot, and heating the ingot to obtain a 
measured value T1 of said radiation thermometer when the 





5,704,410 
CURTAIN RAIL AND FLOWER RACK 

Kun-Rong Kuo, Room 2, No. 30, Lane 429, Sec. 6, An-Chung 

Rd., Tainan, Taiwan 

Filed Oct. 29, 1996, Ser. No. 739,209 
Int. Cl.° EO04F /0/00 

U.S. Cl. 160-—38 2 Claims 

1. A rack for use as a curtain rail guard or a flowerpot rack, 
comprising: 
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ingot has been heated for a time equal to the heating time tl; 
and continuing heating of said ingot by targeting the tempera- 
ture Tl of said radiation thermometer as a temperature to be 
controlled, wherein the ingot is crushed to feed to a screw of 
an injection molding machine. 





5,704,412 
SELF-ALIGNING SAND MOLD INSERT ASSEMBLY 
Robert G. Gurdebeke, Windsor, Canada, assignor to Ford 
Global Technologies, Inc., Dearborn, Mich. 
Filed Feb. 5, 1996, Ser. No. 597,064 
Int. Cl.° B22D /5/04 


U.S. Cl. 164—127 16 Claims 
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1. A casting mold comprising a retractable metal insert assem- 
bly, the mold having at least one sand core element provided with 
walls to define an opening communicating with a molding cavity, 
said walls presenting a stepped neck which is dimensionally accu- 
rate within +0.002 inches, said mold including a metal support 
associated therewith, the assembly comprising; 

(a) a metal guide detachably secured to said metal support; 

(b) a metal chill element extendible through said opening to 
present a metal molding surface in said cavity, said chill 
having walls mateable with said metal guide for alignment 
and said metal chill element walls mateable with the stepped 
neck for accurate alignment; and 

(c) biasing means acting between said guide and said metal chill 
element to urge said metal chill element walls into engage- 
ment with said stepped neck of said core walls for self 
positioning of the chill element relative to the mold. 
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10. A method of making a light metal casting, using retractable 

and reusable metal chill elements, comprising: 

(a) forming a core sand mold with a cavity, the mold having at 
least core element provided with walls to define an opening 
communicating with the mold cavity, the walls presenting a 
stepped neck which is dimensionally accurate within +0.002 
inches, and has a metal support associated with the core sand 
mold; 

(b) forming and installing a retractable metal insert assembly in 
said mold, said assembly comprising a metal guide detachably 
secured to the metal support and a metal chill element extend- 
ible through the opening of said core element to present a 
metal molding surface within said cavity, said chill element 
having walls mateable with said metal guide for alignment 
and said metal chill element walls mateable with the stepped 
neck of the mold for accurate alignment, said insert assembly 
further having a biasing means acting between the guide and 
said metal chill element to urge the metal chill element walls 
into engagement with said stepped neck of said core walls for 
self positioning and having a stop means to prevent total 
separation of the chill element from the guide; 

(c) pouring molten light metal into the cavity while the insert 
assembly accelerates the cooling of said metal in contact with 
the insert metal surface to thereby decrease the dendritic arm 
spacing of the solidified metal adjacent to said insert; and 

(d) after allowing for said poured metal to solidify within said 
cavity to form a casting, retracting said insert assemblies by 
releasing said guide from said support and withdrawing said 
insert assembly, said stop means retaining said insert assem- 
bly as a unified assembly free of said mold. 





5,704,413 
ROTARY-MOLD GRAVITY CASTING PROCESS 

Norimasa Takasaki; Takashi Inagaki; Masayoshi Ohashi, and 

Ryuichi Hanaoka, all of Wako, Japan, assignors to Honda 

Giken Kogyo Kabushiki Kaisha, ‘Tokyo, Japan 

Continuation of Ser. No. 350,992, Nov. 29, 1994, abandoned. 
This application Mar. 24, 1997, Ser. No. 826,076 
Claims priority, application Japan, Nov. 30, 1993, 5-299552 
Int. Cl.° B22D 35/04;41/04 


U.S. Cl. 164—136 4 Claims 


1. A rotary-mold gravity casting process comprising the steps of: 
preparing a casting mold having a cavity therewithin, a runner 
connected to the cavity and a hopper for pouring a molten 
metal fixed to the mold with its outlet connected to the runner; 
pouring molten metal into said hopper in an amount sufficient to 
substantially fill the cavity while holding said casting mold 
and said hopper in a state wherein said molten metal, when in 
_ a stored condition in the hopper, fills said runner and prevents 
communication of said cavity with a space beyond the level of 
metal in said hopper; and 
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then turning said casting mold along with the hopper from said 
state to pour the molten metal from the hopper through the 
runner into the cavity in the casting mold by a difference in 
height developed between the molten metal level in the hop- 
per and the molten metal level in the casting mold. 





5,704,414 
DEVICE FOR SUPPORTING A SIDE WALL OF AN 
INSTALLATION FOR THE TWIN-ROLL CONTINUOUS 
CASTING OF METAL STRIPS 
Yann Breviere, Isbergues, France, assignor to Usinor Sacilor, 
Puteaux, France, and Thyssen Stahl Aktiengesellschaft, 
Duisburg, Germany 
Filed Jul. 29, 1996, Ser. No. 687,987 
Claims priority, application France, Aug. 18, 1995, 95 09907 
Int. Cl.° B22D ///06 


U.S. Cl. 164—428 8 Claims 



































1. A device for supporting a side wall of an installation for the 
twin-roll continuous casting of thin metal products including two 
cooled rolls with horizontal axes, two side walls applied against 
the sides of the rolls, said support device including a carriage 
which can be displaced on command in a direction parallel to the 


axes of the rolls, a thrust device carried by said carriage and a 
panel, integral with the side wall, connected to said thrust device 
by means by a thrust plate and thrust members bearing on said 
thrust plate and said panel, the amount of thrust force that said 
thrust members apply to said panel diminishing with a length of 
extension of said thrust members, wherein said panel includes at 
least one elongated tie having a length passing through the thrust 
plate parallel to a direction of extension of said thrust members and 
having a free end of which is equipped with a stop which can be 
applied against the rear face of said thrust plate, the length of said 
tie being chosen so that the thrust members have extended to a 
length associated with a thrust force that results a sealing force 
with minimum frictional contact between said side wall and rolls 
when said tie stop is applied against said face of said thrust plate. 





5,704,415 
WINDING SMALL TUBE APPARATUS AND 
MANUFACTURING METHOD THEREOF 

Masamichi Suzuki; Keiichi Sugiyama; Mitsuyoshi Fujiike, all 

of Tokyo, and Toshihiro Suzuki, Shizuoka-ken, all of Japan, 

assignors to Nippon Light Metal Co. Ltd., Tokyo; Actronics 

Company, Ltd., Osaka-fu, and Soltech, Inc., all of Japan 

Filed Nov. 22, 1995, Ser. No. 561,701 

Claims priority, application Japan, Nov. 25, 1994, 6-315621; 

Jan. 20, 1995, 7-026206; Jan. 20, 1995, 7-026207 
Int. Cl.° F28D /5/02 


U.S. Cl. 165—104.26 41 Claims 
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39. A manufacturing method of a winding sealed small tube 
apparatus including an extruded flat tubed strip having a plurality 
of openings leading to parallel lumens and a first header and a 
second header for attaching to an end and an opposite end, respec- 
tively of said extruded flat tubed strip, comprising the steps of: 
providing linking passages near said end and opposite end of 
said strip to connect said parallel lumens to form a winding 
channel; 
attaching said first header to said end and said second header to 
the opposite end to close and tightly seal said winding chan- 
nel; 
inserting a cooling medium in said winding channei via a mouth 
of one of said openings; and 
closing the mouth of said one of said openings, whereby said 
cooling medium is completely sealed inside said winding 
channel. 
41. A winding sealed small tube apparatus comprising: 
an extruded flat tubed strip having a plurality of openings 
leading to parallel lumens; 
a first header for connecting to an end of said extruded flat tubed 
strip to cover and tightly seal said end; 
a second header for connecting to an opposite end of said 
extruded flat tubed strip to cover and tightly seal said opposite 
end, the opposite end being opposite to said end; and 
wherein linking portions for linking said parallel lumens, so as 
to form a winding channel, are formed on at least one of: 
said extruded flat tubed strip and said first header and said 
second header; and 

said first header and said second header tightly seal said end 
and said opposite end, respectively, such that a cooling 
medium introduced in said channel is completely sealed 
inside. 





5,704,416 
TWO PHASE COMPONENT COOLER 
Ralph I. Larson, Bolton, Mass., and Richard L. Phillips, Ala- 
chua, Fla., assignors to Aavid Laboratories, Inc., S. Lan- 
caster, Mass. 
Continuation-in-part of Ser. No. 120,153, Sep. 10, 1993, Pat. 
No. 5,458,189. This application Sep. 9, 1994, Ser. No. 303,857 
Int. Cl.° F28D 15/00 


U.S. Cl. 165—104.33 18 Claims 

















18. Apparatus for cooling a heat dissipating component, the 
apparatus operating over a temperature range comprising a low 
range and a high range, the apparatus comprising: 

a hermetic enclosure having an interior with an internal pressure, 

a first thermally conductive wall in thermal communication 
with the component for conducting heat dissipated from the 
component into the enclosure interior, wherein the enclosure 
has a limited range of expandability such that the internal 
pressure remains substantially at the ambient pressure over 
said low range of the apparatus, and operates at pressures 
significantly higher than the ambient pressure over said high 
range; and 

a liquid coolant disposed within the hermetic enclosure interior, 

the liquid coolant having a sufficiently low boiling point that 
the liquid coolant is changed to a vapor by the heat dissipated 
from the component in both the low range and the high range. 
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5,704,417 
PERFORATED FIN HEAT AND MASS TRANSFER 
DEVICE 
Richard N. Christensen, Columbus, Ohio; Srinivas Garimella, 
Kalamazoo, Mich.; Yong Tae Kang, Columbus, and Michael 
Garrabrant, Johnstown, both of Ohio, assignors to Gas 
Research Institute, Chicago, Ill. 
Filed Aug. 23, 1996, Ser. No. 697,716 
Int. Cl.° BOIF 3/04 


U.S. Cl. 165—110 3 Claims 























1. A fluid heat exchange device comprising: 

a substantially vertical surface separating a first fluid space and a 
second fluid space, the substantially vertical surface being 
thermally conductive to allow heat transfer between the first 
fluid space and the second fluid space; 

the first fluid space containing a downward flowing fluid; 

the second fluid space containing a second fluid; 

an angled fin in the first fluid space, the angled fin having a first 
edge adjacent the substantially vertical surface, the angled fin 
angling upward from the first edge to create a downward 
flowing fluid collection space adjacent the substantially verti- 
cal surface; 

the angled fin having a house-shaped perforation to allow a flow 
of downward flowing fluid through the angled fin. 





5,704,418 
HEAT TRANSFER DEVICE 

Alexander Baader, Stuttgart, and Markus Weyrich, Weil der 

Stadt, both of Germany, assignors to Behr GmbH & Co., 

Stuttgart, Germany 

Filed Jun. 13, 1996, Ser. No. 663,409 

Claims priority, application Germany, Jul. 19, 1995, 195 26 

286.7 
Int. Cl.° FO1P ////0 


U.S. Cl. 165—121 12 Claims 
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1. A radiator for an internal combustion engine driven motor 
vehicle, comprising: 


U.S. Cl. 165—121 
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a finned tube block formed of a plurality of parallely extending 
tubes and a plurality of fins extending transversely of the 
tubes, at least some of said fins including bent over ends, 

a fan shroud, 

and a fastening strip connecting the fan shroud to the finned tube 
block, 

said fastening strip including two interlocking engageable 
L-shaped strip parts which form a U-profile clamped against 
said bent over ends of said fins, 

one of said L-shaped strip parts forming part of the fan shroud. 





5,704,419 
AIR FLOW DISTRIBUTION IN INTEGRATED CIRCUIT 
SPOT COOLERS 
Dereje Agonafer; Timothy Merrill Anderson; Gregory Martin 
Chrysler, and Robert Edward Simons, all of Poughkeepsie, 
N.Y., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 

Continuation-in-part of Ser. No. 497,496, Jun. 30, 1995, Pat. 
No. 5,615,084. This application Dec. 12, 1996, Ser. No. 
764,476 
Int. Cl.° HOSK 7/20; F28F /3//2 
3 Claims 
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1. A heat removal apparatus for an electronic component, said 


apparatus comprising: 


a heat sink having a base portion to be put in thermal contact 
with said electronic component, said base portion having a 
plurality of parallel plate fins thereon, said fins being config- 
ured to provide a recess for a fan in such a way that at least a 
portion of at least some of said fins remain present beneath 
said fan, said fins being arranged in a row having a first fin on 
one side of said base and a last fin on an opposite side of said 
base, said first and last fins having at least one gap respec- 
tively therein for passage of air, said fins having gaps in 
central portions thereof so as to define an exhaust passage; 

a fan unit disposed within said recess, said fan unit having a 
central motor with fan blades which are disposed so as to be 
rotatable in an annular volume in the vicinity of said motor; 
and 

air flow blocking means to prevent at least some air from exiting 
said heat sink in a direction parallel to said fins, whereby air 
moved by said fan is made to flow beneath said motor and 
thence to exit from said gaps. 
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5,704,420 
FINNED TUBE HEAT EXCHANGER 

Jong-Woon Kim, Icheon, Rep. of Korea, assignor to Daewoo 

Electronics Co., Ltd., Seoul, Rep. of Korea 

Filed Aug. 1, 1996, Ser. No. 691,843 

Claims priority, application Rep. of Korea, Dec. 28, 1995, 

95-62228 
Int. Cl.° F28D 1/04 


US. Cl. 165—151 6 Claims 
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1. A heat exchanger comprising: 

a plurality of fin plates spaced at regular intervals, arranged in 
parallel with one another and adapted to allow air to flow 
therebetween, each fin plate having openings arranged in a 
longitudinal direction thereof and a leading edge arranged 
perpendicularly to the air flow; and 
plurality of heat exchanger tubes extending through said 
openings of said fin plates in a direction perpendicular to 
planes in which said fin plates lie and being adapted to allow 
a refrigerant fluid to pass therein, 

each of said fin plates having a plurality of strips projected from 
a surface of said fin plates and extending perpendicularly to a 
direction in which air is to flow between said fin plates, 

said strips comprising first to sixth rows of strips arranged 
between said openings, which are disposed adjacent to one 
another, along the longitudinal direction of said fin plates in a 
parallel relationship, 

said first row of strips being located near the leading edge of 
said fin plates and consisting of a trapezoidal strip having a 
long side located on an upper stream of the air flow and two 
parallelogrammic strips located on two opposing sides of said 
trapezoidal strip in the longitudinal direction, said second row 
of strips consisting of a trapezoidal strip having a long side 
located on the upper stream of the air flow, each of said third 
and fourth rows of strips consisting of a rectangular strip, said 
fifth row of strips consisting of a trapezoidal strip having a 
long side located on a lower stream of the air flow, said sixth 
row of strips consisting of a trapezoidal strip having a long 
side located on the lower stream of the air flow and two 
parallelogrammic strips located on two opposing sides of said 
trapezoidal strip of said sixth row of strips in the longitudinal 
direction, 

two opposing sides of each of said first to sixth rows of strips, 
facing the air flow, being opened by cutting and the other two 
sides thereof being provided with leg portions for connecting 
said first to sixth rows of strips with said fin plates. 





5,704,421 
AIR CONDITIONER AND HEAT EXCHANGER USED 
THEREFOR 

Michimasa Takeshita; Takayuki Yoshida; Yoshiaki Tanimura; 
Hitoshi lijima, all of Shizuoka; Takashi Gotoh, and Tsuneo 
Yumikura, both of Amagasaki, all of Japan, assignors to 
Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 

Division of Ser. No. 448,307, May 23, 1995. This application 
Nov. 27, 1996, Ser. No. 756,404 
Claims priority, application Japan, Mar. 30, 1995, 7-074097 
Int. Cl.° F28F //32 

U.S. Cl. 165—151 

1. A heat exchanger comprising: 


8 Claims 
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a plurality of heat conduction pipes arranged in the form of at 
least one row with a constant distance between adjacent ones; 
and 

a plurality of twisted wires each formed by twisting and winding 
plural fine wires each made of a metallic material having 
excellent heat conductivity; 

wherein said twisted wires are knitted so as to alternately come 
in contact with one side and an opposite side of each said heat 
conduction pipe disposed along a line extending at a right 
angle relative to said row direction of each said heat conduc- 
tion pipe, and moreover, alternately come in contact with one 
side and an opposite side of each said heat conduction pipe in 
said row. 





5,704,422 
SHROUDED HEAT EXCHANGER 
David Durham Chess; Mark Elliott Taylor, both of Houston, 
Tex.; Raj Kumar Khanna, Dhahran, Saudi Arabia; William 
Dale Henderson, and Ronald William Hill, both of Houston, 
Tex., assignors to Huntsman Specialty Chemicals Corpora- 
tion, Salt Lake City, Utah 
Filed May 19, 1995, Ser. No. 445,041 
Int. Cl.° F28F 9/22 


U.S. Cl. 165—160 14 Claims 











1. A heat exchanger comprising: 

a tubular shell having inner facing lateral sides and outer facing 
lateral sides and an opening in one end thereof, 

an open-topped, laterally sided shroud mounted in said shell 
adjacent said opening in said shell, said shroud having inner 
facing sides and outer facing sides and having slots in the 
sides thereof, said shroud being spaced from the inner facing 
sides of said shell and defining a shell-side reservoir in the 
space between the inner facing sides of said shell and the 
outer facing sides of said shroud, 
bundle of tubes mounted in said opening in said shell and 
extending into said shroud and spaced from the idler facing 
sides thereof and defining a tube-side reservoir in the space 
between the bundle of tubes and the inner facing sides of the 
shroud, the ends of said bundle of tube being adjacent said 
opening in said shell, 

means connected with the ends of said tubes for circulating a hot 

_ fluid through said bundle of tubes, 
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means mounted in the side of said shell for charging a heat- 
exchange fluid to the shell-side reservoir for flow through said 
slots into said shroud and into heat exchange contact with said 
bundle of tubes in said tube-side reservoir for cooling said hot 
fluid, and 

means mounted on said shell above said shroud for removing 
heated exchange fluid from said shell. 





5,704,423 
FLAT TUBE FOR HEAT EXCHANGER 
Frédéric Letrange, Nanterre, France, assignor to Valeo Ther- 
mique Moteur, La Verriere, France 
PCT No. PCT/FR96/00939, § 371 Date Feb. 21, 1997, § 102(e) 
Date Feb. 21, 1997, PCT Pub. No. WO97/01071, PCT Pub. 
Date Jan. 9, 1997 
PCT Filed Aug. 18, 1996, Ser. No. 793,245 
Claims priority, application France, Jun. 22, 1995, 95 07513 
Int. Cl.° F28F 1/00 


U.S. Cl. 165—17.7 20 Claims 


1. A flat tube for a heat exchanger having two opposed flat sides 
joined together by two rounded sides and by at least two longitu- 
dinal internal partitions to define fiow ducts, the tube comprising: 

a main piece formed from a bent metal strip and constituting a 


first flat side, the two rounded sides and two lateral segments 
connected respectively to the two rounded sides in order 
partially to form the second flat side, the two lateral segments 
ending respectively at two free edges which are distant from 
one another and bent toward the first flat side; and 

a secondary piece formed from a metal strip and constituting a 
central segment capable partially of forming the second fiat 
side, the central segment ending at two free edges bent on the 
same side of the said central segment in such a way that the 
two free edges of the central segment can press against the 
free edges of the lateral segments to hold the secondary piece 
sandwiched in the main piece, and that the central segment 
and the two lateral segments together form the second flat side 
of the tube. 





5,704,424 
HEAT TRANSFER TUBE HAVING GROOVED INNER 
SURFACE AND PRODUCTION METHOD THEREFOR 
Haruo Kohno; Takashi Kazama; Makoto Miyauchi; 

Yoshikatsu Arayama; Kohtaroh Nagahara, and Shunroku 

Sukumoda, all of Aizuwakamatsu, Japan, assignors to Mit- 

subishi Shindowh Co., Ltd., Tokyo, Japan 

Filed Oct. 7, 1996, Ser. No. 726,816 
Claims priority, application Japan, Oct. 19, 1995, 7-271337; 
Oct. 26, 1995, 7-279498; Oct. 27, 1995, 7-280870 
Int. Cl.° F28F 1/40 
U.S. Cl. 165—184 17 Claims 

1. A heat transfer tube having a grooved inner surface, compris- 

ing: 

a metallic tube having an inner circumferential surface; 

a weld portion formed on the inner circumferential surface of 
said metallic tube, extending in an axial direction of said 
metallic tube; 

a pair of projecting strip portions formed on the inner circum- 
ferential surface of said metallic tube, parallel to said weld 
portion and separated from said weld portion; and 
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a plurality of fins formed in an area between said pair of 
projecting strip portions which does not include said weld 
portion, said fins being formed at an angle which intersects 
with the axis of said heat transfer tube. 

13. A method for producing a heat transfer tube having a 

grooved inner surface, comprising: 

a rolling step of running a metallic board material between al 
least one pair of fin forming rollers so as to roll onto a surface 
of said board material a plurality of fins which protrude from 
said surface, such that the thickness of said board material in 
groove portions between said fins increases in approaching 
side edges of said board material within areas around said side 
edges extending to 10~30% of the width of said board mate- 
rial; 

a tube forming step of passing the board material onto which 
said fins have been formed through a plurality of forming 
rollers to form said board material into a tube shape with said 
fins positioned on the inside; and 
welding step of heating both side edges of said board material 
which has been formed into a tube shape and adjoining said 
side edges. 





5,704,425 
MEASUREMENT PORT COUPLER AND PROBE 
INTERFACE 
Jan J. Divis, North Vancouver, and Franklin D. Patton, West 
Vancouver, both of Canada, assignors to Westbay Instru- 
ments, Inc., North Vancouver, Canada 
Filed Dec. 15, 1995, Ser. No. 573,023 
Int. Cl.° E21B 49/00 
U.S. Cl. 166—191 32 Claims 
1. A casing incorporating a measurement port for use in a 
multilevel borehole monitoring system, the measurement port 
allowing fluid from the exterior of the casing to enter the interior of 
the casing when the measurement port is opened by a sampling 
probe within the casing, and preventing fluid from entering the 
interior of the casing when the measurement port is closed, the 
casing comprising: 

(a) a tubular wall having opposite open ends that are couplable 
to adjacent casings, an external surface, an interior surface, 
and being formed with an aperture extending through the 
wall; 

(b) a valve seated in the aperture, the valve having a stem facing 
the interior of the casing and being recessed in the aperture so 
that the stem does not extend beyond the interior surface of 
the casing into the interior of the casing; 

(c) sealing means fitted around the valve to provide a seal 
between the valve and the aperture; and 





JANUARY 6, 1998 

















(d) means to bias the valve in a normally closed position so that 
fluid cannot enter the casing until the valve is moved to an 
open position by the sampling probe. 





5,704,426 
ZONAL ISOLATION METHOD AND APPARATUS 
Gary L. Rytlewski, League City, and Dale E. Meek, Sugar 
Land, both of Tex., assignors to Schlumberger Technology 
Corporation, Sugarland, Tex. 
Filed Mar. 20, 1996, Ser. No. 619,781 
Int. Cl.° F21B 43/1/16 


US. Cl. 166—297 10 Claims 








1. A zonal isolation apparatus adapted to be disposed in a 
wellbore, comprising: 

perforating means for perforating a zone of a formation pen- 
etrated by said wellbore, a particular position in said wellbore 
being located directly above the zone in said wellbore, 
wherein said perforating means comprises a plurality of per- 
forating means for perforating, respectively, a plurality of the 
zones of said formation penetrated by said wellbore; and 

means connected to said perforating means for plugging said 
particular position in said wellbore after said perforating 
means perforates the zone. 


GENERAL AND MECHANICAL 


5,704,427 
PORTABLE WELL SERVICE RIG 
David A. Buck, 1348 Sawmill Hwy., Breaux Bridge, La. 70517; 
Daniel S. Bangert, 2307 Valery Rd., New Iberia, La. 70560, 
and Philip J. O’Connor, 112 Avery Dr., Youngsville, La. 
70592 
Filed Oct. 13, 1995, Ser. No. 542,779 
Int. Cl.° E21B 19/06 


U.S. Cl. 166—338 17 Claims 
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12. A process for extracting well casing with a movable platform 
having a first and second lifting device contained thereon and said 
second lifting device having a rotary means attached thereto, said 
process comprising the steps of: 

(a) attaching said first lifting device to a first point on a tubular 

member; 

(b) applying an upward force to said tubular member with with 
said first lifting device; 

(c) attaching a cutting device to said rotary means and position- 
ing said cutting device within said tubular member below said 
first point; 

(d) cutting said tubular member below said first point. 





5,704,428 
DISASTER PREVENTIVE APPARATUS 


Tokio Asano, 4215 W. 23ist St., Torrance, Calif. 90505 


Filed Oct. 7, 1996, Ser. No. 727,800 
Int. Cl.° A62C 13/62 


U.S. Cl. 169—74 10 Claims 
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1. A disaster preventive apparatus comprising: 
a gas cylinder filled with incombustible gas, said gas cylinder 
having a seal plate for sealing a head thereof; 





U.S. Cl. 172—4.5 
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a trigger for breaking said seal plate of said gas cylinder, said 
trigger being formed with a first gas passage extending 
through said trigger; 

an annular gas cylinder support to which said head of said gas 
cylinder is fixed, said gas cylinder support defining a trigger 
containing space and being formed at an end portion thereof 
on the side opposite to said gas cylinder with a through hole 
extending in a radial direction; 
first cover screwed on an outer peripheral surface of said gas 
cylinder support, said first cover having a trigger mounting 
portion which is provided in said trigger containing space of 
said gas cylinder support and which is fixedly mounted with 
said trigger and having a peripheral wall which is formed with 
a through hole extending in the radial direction in alignment 
with said through hole of said gas cylinder support, said first 
cover being formed with a second gas passage whose one end 
communicates with said first gas passage in said trigger and 
whose another end is open to an outside face of said first 
cover; and 

a lock pin inserted in said through holes in said gas cylinder 
support and said first cover, said lock pin positioning said first 
cover so that said trigger is separated from said seal plate. 





5,704,429 
CONTROL SYSTEM OF AN EXCAVATOR 
Jin Han Lee, and Jeong Chul Lee, both of Changwon, Rep. of 
Korea, assignors to Samsung Heavy Industries Co., Ltd., 
Rep. of Korea 
Filed Dec. 10, 1996, Ser. No. 762,990 
Claims priority, application Rep. of Korea, Mar. 30, 1996, 


96-9637; Apr. 30, 1996, 96-13962 


Int. Cl.° E02F 3/32 
16 Claims 


























1. An excavator which comprises: 

a working device having a plurality of links comprising a boom 
attached to a tip of an upper pivoting body pivoting with 
respect to a lower running body, an arm attached to a tip of 
the boom, and a bucket attached to a tip of an arm; 

a pivoting device for driving and pivoting the upper pivoting 
body with respect to the lower running body; 

a running device for driving left and right chain belts of the 
lower running body; 

hydraulic cylinders and hydraulic motors for actuating the work- 
ing device, the pivoting device, and the running device; 

hydraulic control valves for controlling quantities of hydraulic 
fluid supplied to the hydraulic cylinders and the hydraulic 
motors; 

a boom angle detecting sensor installed between the upper 
pivoting body and the boom, for detecting a relative angular 
position of the boom with respect to the upper pivoting body; 

an arm angle detecting sensor installed between the boom and 
the arm, for detecting the relative anguiar position with 
respect to the boom, 

a bucket angle detecting sensor installed between the boom and 
the bucket, for detecting the relative angular position with 
respect to the arm; 
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a control system having a pair of manipulating devices each of 
which can be manipulated in at least three directions so as to 
output electrical signals proportional to deviated amounts in 
selected directions among the directions from a neutral posi- 
tion thereof, a switch board on which a plurality of function 
switch are installed, for transferring a signal in accordance 
with a selected function and displaying the selected function, 
a control section for controlling quantities of hydraulic fluid 
supplied to the hydraulic cylinders and the hydraulic motors 
by receiving signals from the manipulating device, the switch 
board, and the angle detecting sensors and transferring the 
signals to the hydraulic control valves. 





5,704,430 
GROUND DRIVEN ROW CLEANING APPARATUS 


David R. Smith, 21761 Rd. 21, Fort Jennings, Ohio 45844, and 


William C. Maenle, 387—-4th St., Ottoville, Ohio 45876 
Filed May 3, 1995, Ser. No. 433,574 
Int. Cl.° AO1C 5/04 
5 Claims 
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1. A row cleaner apparatus for attachment to a planter unit 


comprising: 


a mounting bracket for connection to the planter unit; 

a mounting arm; 

a pair of parallel links having opposed sets of ends, one set of 
ends pivotally connected to said mounting bracket and an 
opposite set of ends pivotaily connected to said mounting 
arm, 

at least one toothed wheel rotatably mounted on said mounting 
arm and extended therefrom in an oblique relationship to the 
path of travel of the planter unit; and 

first means for locking said links to said mounting bracket in 
alternate locked and unlocked positions relative to said 
mounting bracket whereby said links are prevented from 
pivotal movement in said locked position, ad are free to 
pivot in said unlocked position; 

and further wherein said first means includes a plurality of 
separate openings formed in said mounting bracket, a passage 
formed in one of said links one end, said passage alignable 
with one of said openings, and a fastener for insertion through 
an aligned pair of opening and passage for locking said one 
link against movement, said fastener insertable through an 
unaligned opening whereby said links are free to pivotally 
move. 
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5,704,431 
ACTIVE FACE PACKER WHEEL 
Ron R. Lefebvre, Saskatoon, Canada, assignor to Clint Bersc- 
heid, Saskatchewan, Canada 
Filed Aug. 15, 1996, Ser. No. 698,422 
Int. CL.° AOIC 5/06 


U.S. Cl. 172—177 13 Claims 











1. A packer wheel for use with agricultural equipment, compris- 
ing: central hub means defining a rotational axis; wheel body 
means defining peripheral wall means and side wall means extend- 
ing between said hub means and said peripheral wall means; and a 
plurality of circumferentially equally spaced slot means extending 
from said peripheral wall means into said side wall means so as to 
create a flexible fin means between each pair of adjacent slot 
means; at least a portion of each slot means being angled relative 
to a radius of said wheel at the intersection of such radius with an 
innermost end of such slot means; and each slot means being 
defined by parallel, generally straight outer and inner faces and 
terminating at the innermost end thereof at a transversely extend- 
ing generally arcuate end face. 





5,704,432 
COUPLING AND CENTERING DEVICE FOR 
ATTACHMENT TO A JOURNAL USED IN CONNECTING 
THE LOWER STEERING ARM OF A THREE POINT 
HITCH OF A TRACTOR 
Alfred Frackenpohl, Lohmar, and Herbert Coenen, Hennef, 
both of Germany, assignors to GKN Walterscheid GmbH, 
Lohmar, Germany 
Filed Nov. 23, 1994, Ser. No. 344,492 
Claims priority, application Germany, Nov. 26, 1993, 43 40 
240 
Int. Cl.° AO1B 51/00 
U.S. Cl. 172—272 
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1. A coupling and centering device to be attached to a journal of 
an agricultural implement and which serves to connect with a 


GENERAL AND MECHANICAL 
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coupling hook, especially of the lower steering arm of a three-point 
attaching device of a tractor, comprising: 

a catching ball which has a spherical shaped layer and which 
includes a bore by which it may be slipped axially onto the 
journal of the agricultural implement and enable axial move- 
ment of the ball on the journal and the bore serves to rotatably 
support the catching ball on the journal of the implement; 

a catching profile, independent of said catching ball, including a 
catching plate with at least one conical face constituting a 
centering face and a sleeve with a central bore for attaching 
on the journal; 

a pin which may be passed transversely through a fixing bore of 
the journal and through a transverse bore of the sleeve and 
which serves to fix both the catching ball and the catching 
profile on the journal, with the sleeve, in the fitted condition, 
axially projecting into a bore step of the catching ball and 
with the catching plate being secured to the sleeve and creat- 
ing a gap between the implement and said ball enabling the 
axial movement of the ball on the journal when coupled with 
a coupling hook; 

said catching plate is provided in the form of a sector, extending 
over part of the circumference of the sleeve and, with refer- 
ence to the axis of the transverse bore of the sleeve is centered 
and uniformly distributed around the axis of the central bore; 

the catching plate adjoins the sleeve in the region of the trans- 
verse bore; 

the catching plate leaves open a first aperture of the transverse 
bore for inserting the pin; and 

in the region of a second aperture of the transverse bore of the 
sleeve, the catching plate includes a through-aperture for 
allowing an end of the pin to enter, with the catching plate and 
the sleeve constituting separate components which are 
secured to one another. 





5,704,433 
POWER TOOL AND MECHANISM 
Michacl David Bourner, and Richard Llewelyn Jones, both of 
Durham, United Kingdom, assignors to Black & Decker Inc., 
Newark, Del. 

Continuation of Ser. No. 540,865, Oct. 12, 1995, abandoned, 
which is a division of Ser. No. 206,488, Mar. 4, 1994, Pat. No. 
5,458,206. This application Mar. 21, 1997, Ser. No. 822,425 

Claims priority, application United Kingdom, Mar. 5, 1993, 
9304540 
Int. Cl.° B25D ///00 


U.S. Cl. 173—48 12 Claims 
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12. A power tool comprising: 

a housing; 

a motor in the housing; 

a gearbox in the housing connected to the motor; 

a rotary output spindle, driven by the gearbox; 

a torque control mechanism, to control adjustably the torque 
output of the gearbox and thereby the torque applied to said 
output spindle; and 
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a hammer mechanism, selectively enabled to impart axial oscil- 
lations on said output spindle; 

a nose ring rotatably mounted on said housing about said mecha- 
nisms and for adjusting the torque control mechanism and 
enable the hammer mechanism. 





5,704,434 
HYDRAULIC TORQUE IMPULSE MECHANISM 
Knut Christian Schoeps, Tyresé , Sweden, assignor to Atlas 
Copco Tools AB, Nacka, Sweden 
Filed Dec. 26, 1995, Ser. No. 579,611 
Claims priority, application Sweden, Dec. 30, 1994, 9500002 
Int. Cl.° B25B 21/02;23/145 


U.S. Cl. 173—93.5 6 Claims 


1. Hydraulic torque impulse mechanism, comprising a rotatively 
driven drive member (10) provided with a concentric fluid cham- 
ber (12) as well as a radially acting cam means (25,26,28), an 
output shaft (16) extending through said drive member fluid cham- 
ber (12) and having two radially extending cylinder bores (18,19) 
which communicate continuously with each other via a central 
high pressure chamber (23), and two oppositely disposed piston 
elements (20,21) which are reciprocable in said cylinder bores 
(18,19) by said cam means (25,26,28), 

characterized in that said output shaft (16) comprises at least one 

valve chamber (45,46) which communicates continuously 
with said high pressure chamber (23), said at least one valve 
chamber (45,46) comprises one or more fluid communicating 
openings (50) for connecting said high pressure chamber (23) 
to said drive member fluid chamber (12), and a pressure 
responsive valve means (51) arranged to block said one or 
more fluid communicating openings (50) as the pressure dif- 
ference between said high pressure chamber (23) and said 
drive member fluid chamber (12) exceeds a certain level. 





5,704,435 
HAND HELD POWER TOOL INCLUDING INERTIA 
SWITCH 
Gary D. Meyer, Waukesha, and Richard H. Jungmann, Rich- 
field, both of Wis., assignors to Milwaukee Electric Tool 
Corporation, Brookfield, Wis. 
Filed Aug. 17, 1995, Ser. No. 516,092 
Int. Cl.° HO2P 7/00; B27B 17/02 
U.S. Cl. 173—176 22 Claims 
1. A hand-held tool comprising: a hand engaging portion, an 
output element, a motor adapted to be coupled to a power source 
and selectively coupled to said output element for imparting 
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motion thereto relative to a work piece, and inertia responsive 
means for disconnecting said output element from the power 
source should said hand engaging portion move at a rate greater 
than a predetermined rate. 





5,704,436 
METHOD OF REGULATING DRILLING CONDITIONS 
APPLIED TO A WELL BIT 
Lee Morgan Smith, and William A. Goldman, both of Houston, 
Tex., assignors to Dresser Industries, Inc., Dallas, Tex. 
Filed Mar. 25, 1996, Ser. No. 621,414 
Int. Cl.° E21B 44/00 


U.S. Cl. 175—27 20 Claims 














1. A method of regulating drilling conditions applied to a given 
well bit, comprising the steps of: 

assaying the compressive strength of the formation in an interval 
to be drilled by said bit; 

analyzing wear of critical bit structure of the same size and 
design as in said given bit and which structure has drilled 
material of approximately the same compressive strength as 
that so assayed, along with respective drilling data for the 
worn structure; 

from said analysis determining a power limit for the respective 
compressive strength, above which power limit undesirable 
bit wear is likely to occur; and 

regulating drilling conditions at which said given bit is operated 
to maintain a desired operating power less than or equal to 
said power limit. 
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5,704,437 
METHODS AND APPARATUS FOR DRILLING HOLES 
LATERALLY FROM A WELL 
James W. Murray, Palm Desert, Calif., assignor to Directional 
Recovery Systems LLC, Palm Desert, Calif. 
Filed Apr. 20, 1995, Ser. No. 425,431 
Int. Cl.° E21B 7/08 


U.S. Cl. 175—61 44 Claims 














27. The method of enhancing production from a well having a 
casing extending downwardly toward a zone spaced beneath the 
surface of the earth, comprising; 

lowering a tubular conductor into said casing to a position in 

which the conductor extends downwardly from near the sur- 
face of the earth to said zone beneath the surface; 
lowering a whipstock and a drilling unit through said tubular 
conductor from near the surface of the earth to said zone; 

advancing said drilling unit past said whipstock at said zone, and 
thereby deflecting the drilling unit in a lateral direction from 
within the conductor into the earth formation about the con- 
ductor to drill a hole in the formation; and 

holding said whipstock in position within the well by connection 

to a lower portion of said tubular conductor while the drilling 
unit is being deflected by the whipstock into the earth forma- 
tion. 





5,704,438 
ROTARY BORER 
Stephanus F. Kloppers, Postmasburg; Richard G. Holtshausen, 
Lynnwood Glen, and Noel G. Wright, The Reeds, all of 
South Africa, assignors to Kennametal Inc., Latrobe, Pa., 
and Kennametal South Africa (Proprietary) Limited, South 
Africa 
PCT No. PCT/US95/05401, § 371 Date Oct. 25, 1996, § 102(e) 
Date Oct. 25, 1996, PCT Pub. No. WO95/30066, PCT Pub. 
Date Nov. 9, 1995 
PCT Filed May 2, 1995, Ser. No. 732,244 
Claims priority, application South Africa, May 3, 1994, 
94/3040 
Int. Cl.° E21B 10/40 
U.S. Cl. 175—420.1 
1. A rotary borer including 
a body which is generally round having a rotation axis, a front 
and a rear, the body comprising drill steel mounting means for 
releasably mounting the borer on a drill steel to be rotated in 
a predetermined rotary direction about the rotation axis in use, 
and tip mounting means including an anvil formation defining 
a forwardly extending anvil surface and an opposing retaining 


10 Claims 
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formation defining a forwardly extending retaining surface, 
the anvil surface and retaining surface being forwardly 
diverging to form between them a correspondingly forwardly 
extending slot which slot tapers rearwardly at an angle 
smaller than about 5°; and 

tip of hard, abrasion-resistant material having a front, a rear 
and sides tapering toward the rear at an angle which is 
complemental to the angle of the slot, the tip being opera- 
tively received in the slot such that pressure on the tip during 
boring, in a longitudinal direction opposite to the direction in 
which boring advances, wedges the tip into the slot to cause 
frictional retention of the tip in the slot, wherein the anvil 
surface, relative to the predetermined direction of rotation in 
use, is arranged to trail the tip, the anvil surface having a 
non-planar seat to seat the tip which has a complemental seat 
formation, the anvil surface extending forwardly to a position 
at most a small distance short of the forward extremity of the 
tip to support the tip along a major portion of its length, the 
retaining formation terminating longitudinally short of the 
forward extremity of the anvil surface and well short of the 
forward extremity of the tip to leave a relatively large portion 
of the tip toward its front exposed. 





5,704,439 
ELECTRIC WHEELCHAIR AND SEAT MOUNT- 
DISMOUNT APPARATUS THEREFOR 

Kiyoshi Kitahama, and Tsuruko Kitahama, both of 1639, 

Aonohara, Tsukui-machi, Tsukui-machi, Tsukui-gun, Kana- 

gawa Prefecture, Japan 

Filed Dec. 23, 1994, Ser. No. 363,014 
Claims priority, application Japan, Dec. 24, 1993, 5-354893 
Int. Cl.° B60K 1/02 


U.S. Cl. 180—65.1 13 Claims 


1. An electric wheelchair comprising: 

a pair of car body support posts, each car body support post 
comprising an elbow support post, a front support post and a 
bottom support post, said car body support posts being formed 
substantially in a U-shape with an open part of said U-shape 
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directed backward, and with said elbow support post and said 
bottom support post arranged in parallel with one another; 

a bottom plate for firmly connecting said car body support posts 
side-by-side; 

at least one back support post which can be connected to said 
elbow support posts at the free end thereof and can be 
removed therefrom; 

a detachable seat removably supported by said car body support 
posts; 

an electric driving unit comprising at least one outer box con- 
taining right and left motors, a control box for controlling said 
right and left motors, and a battery for supplying electricity to 
said motors, said outer box being provided at a front portion 
of said bottom support posts; 

a pair of electric drive front wheels, each directly connected to 
said motors, one to the right motor and the other to the left 
motor; and 

a pair of rear wheels attached to said bottom support posts. 





5,704,440 
ENERGY DISTRIBUTION METHOD FOR HYDRID 
ELECTRIC VEHICLE 

Edward F. Urban, Glen Head; George E. Mavroudis, Dix Hills, 

and Brian Peskin, West Hempstead, all of N.Y., assignors to 

New York Institute of Technology, Old Westbury, N.Y. 

Filed May 31, 1995, Ser. No. 455,840 
Int. Cl.° B60K 1/00 


U.S. Cl. 180—65.2 18 Claims 


1. A method of distributing energy in a vehicle having a hybrid 
electric drive system including an internal combustion engine and 
at least one electric motor linked to an energy storage means, the 
internal combustion engine and the at least one electric motor 
delivering torque to a primary drive shaft having are least two 
drive wheels operatively associated therewith, the method includ- 
ing the steps of: 

a) delivering torque from at least one of the internal combustion 
engine and the electric motor to the primary drive shaft to 
accelerate the vehicle from a stationary position to a predeter- 
mined cruising velocity; ; 

b) disengaging the electric motor from the primary drive shaft 
once the vehicle has accelerated to the cruising velocity to 
reduce parasitic drag on the system; 

c) delivering torque from the internal combustion engine to the 
primary drive shaft utilizing a mean horsepower of the inter- 
nal combustion engine to maintain the vehicle at the cruising 
velocity; and 

d) adjusting duty cycles of the internal combustion engine and 
the at least one electric motor to reach a desired depth of 
energy storage means discharge after a specified number of 
miles. 
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5,704,441 
DRIVING CONTROLLER OF THE ELECTROMOTIVE 
BICYCLE 
I-Ho Li, F1. 8, No. 186, Sec. 4, Cheng Teh Rd., Taipei, Taiwan 
Filed Apr. 16, 1996, Ser. No. 633,017 
Int. Cl.° GO5G //]4 


U.S. Cl. 180—206 9 Claims 


1. A driving controller of the electromotive bicycle installing on 
the portion of a large gear inside the chain cover of electromotive 
bicycle comprising battery and driving motor; wherein, the driving 
motor of the electromotive bicycle is installed on the wheel axle 
end of a wheel, the electric connections between the battery, 
driving controlier and the driving motor are connected along the 
inner side of the tube through the lead penetrating hole of the 
frame body; in using, when the chain is driven to rotate by the 
tread force on the foot pedals applied by the rider through the large 
gear, the current and voltage of the driving motor are provided 
from the battery controlled by the driving controller so that when 
the bicycle is in the states of actuating and climbing, it is driven by 
a larger auxiliary power or the power is switched to the “off” state 
automatically when it is sliding down or is drivining in high speed; 
characterized in that: the driving controller is located on the 
portion of the large gear, thus the spindle of the large gear is 
engaged on the gear axle which is installed inside the thread bush 
of the frame body through the bearing, the two ends of the wheel 
axle are hinged with the cranks, respectively, the end the two 
cranks are hinged with left foot pedals and right foot pedals, a PC 
board and the inside cover is located inside the large gear and a 
variable resistor and outside cover are located outside the large 
gear, which are matched with a check plate and a noise portion on 
the foot pedal crank outside the large gear and the other compo- 
nents on the large gear described hereinafter. 





5,704,442 
FRAME STRUCTURE FOR A MOTORCYCLE 
Hiroshi Okazaki, and Ryoji Nakajima, both of Saitama, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 
Japan 
Filed Jun. 6, 1995, Ser. No. 466,283 
Claims priority, application Japan, Jul. 13, 1994, 6-161521 
Int. Cl.° B62K 11/02 
U.S. Cl. 180—219 

1. A frame structure for a motorcycle, comprising: 

a head pipe; 

a pair of right and left main frames extending obliquely, rear- 
wardly and downwardly from said head pipe and having a 
front end portion and a rear end portion; 

a pair of right and left down frames extending approximately 
downwardly from said head pipe and having an upper end 
portion and a lower end portion; 

a sub-frame connected to said main frames, wherein said sub- 
frame having a U-shape, with a right rear end and a left rear 
end of said sub-frame being connected to the rear end portions 
of said right and left main frames by a pair of respective 
connecting portions, and a front end portion of said sub-frame 
extending approximately horizontally and forwardly from said 


16 Claims 
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connecting portions and being positioned lower than the lower 
end portions of said down frames; and 

wherein said main frames, said down frames and said sub-frame 
are adapted for mounting an engine thereto. 





5,704,443 
DRIVE UNIT FOR MOTOR VEHICLES 
Grzegorz Janiszewski, Angered, Sweden, assignor to AB Volvo, 
Gothenburg, Sweden 
Filed Mar. 13, 1995, Ser. No. 421,213 
Claims priority, application Sweden, Mar. 11, 1994, 9400843 
Int. Cl.° B60K 17/344 


U.S. Cl. 180—247 5 Claims 














1. Drive unit for a motor vehicle, comprising an internal com- 
bustion engine (1), having an engine block, and designed to be 
mounted with its crankshaft transverse to the longitudinal axis of 
the vehicle, an automatic gearbox (8) with a housing, which is 
disposed beside the engine block and with its axis parallel to the 
axis of the crankshaft, and with an input drive element (7) directed 
in the same direction as an output end of the crankshaft, and a 
chain transmission (4—6) between a torque converter driven by the 
crankshaft and said input drive element, an output drive element 
(13) in said gearbox housing driving a differential (14-18) which 
drives in turn two output shafts (19,20), one of which is a shaft 
journalled concentrically with the input drive element and having 
its output end directed towards the input end of the gearbox 
housing, characterized in that the engine (1) is an in-line engine 
and that the output drive element (13) of the gearbox (8) is coupled 
via a supplementary chain transmission (30) to an angle gear unit 
(36) having an output shaft element (39) designed to drive an 
additional drive axle (49,50). 
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5,704,444 
ADAPTIVE VEHICLE DRIVE SYSTEM FOR EXTREME 
OPERATING CONDITIONING 
Dan J. Showalter, Plymouth, Mich., assignor to Borg-Warner 
Automotive, Inc., Sterling Heights, Mich. 
Filed Dec. 11, 1995, Ser. No. 570,450 
Int. Cl.° B60K 23/08 


U.S. Cl. 180—247 20 Claims 





1. An adaptive vehicle drive system comprising, in combination, 

a first driveline having a first speed sensor, 

a second driveline having a second speed sensor, 

a transfer case for driving said first driveline and said second 
driveline a modulating clutch operably disposed between said 
first driveline and said second driveline, and a lockup clutch 
operably disposed between said first driveline and said second 
driveline, 

a microcontroller for receiving signals from said first and said 
second speed sensors and 

determining the average and instantaneous speed differences 
between said first driveline and said second driveline over a 
predetermined time period, 

determining the speed of the slower of said first and said second 
drivelines, 

comparing said average and instantaneous speed differences to 
said speed of said slower of said drivelines, 

providing signals sequentially to said modulating clutch and said 
lockup clutch to operably couple said first and said second 
drivelines in response to both said average speed difference 
and said instantaneous speed difference exceeding respective 
predetermined values relating to said speed of said slower of 
said drivelines. 





5,704,445 
METHOD AND APPARATUS FOR DISABLING A MOTOR 
VEHICLE 
Daniel Bruce Jones, 21 Leddy Avenue, St. Albert, Alberta, 
Canada, T8N 1T2 
Filed Feb. 29, 1996, Ser. No. 610,058 
Claims priority, application Canada, Apr. 26, 1995, 2147924 
Int. Cl.° B6OR 25/00 


U.S. Cl. 180—287 9 Claims 














1. An apparatus for disabling a motor vehicle, comprising: 
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an elongate plinth-like base small enough to fit in the palm of a 
person’s hand, the base having a first substantially planar 
surface, a second substantially planar surface, a first end and a 
second end; 

at least one spike receiving aperture in the first planar surface, 
the at least one spike receiving aperture being positioned at 
the first end and oriented at an angle toward the second end of 
the base; and 

at least one hollow tubular spike removably secured in the at 
least one spike receiving aperture, the spike protruding from 
the first planar surface; 

the at least one spike receiving aperture being only at the first 
end of the base, such that a vehicular tire mounts unimpeded 
onto the base from the second end with the base being held 
securely in position by the vehicular tire as it engages the at 
least one spike at the first end. 





5,704,446 
ELECTRIC POWER STEERING CONTROL 

Ashok Chandy, Fenton; Farhad Bolourchi, and Christophe 

Etienne, both of Saginaw, all of Mich., assignors to General 

Motors Corporation, Detroit, Mich. 

Filed Oct. 2, 1995, Ser. No. 538,155 
Int. Cl.° B62D 5/04 

U.S. Cl. 180—446 
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1. An electric power steering control apparatus comprising: 

a vehicle steering wheel; 

a torque sensor for sensing torque in the vehicle steering system; 

a motor for providing motive force power assist to the steering 
system; 

a controller receiving the torque sensor signal and providing a 
motor control command to the motor responsive thereto, 
wherein the motor provides the motive force power assist 
responsive to the motor control command; and 

a high pass/low pass filter in the controller, wherein the high 
pass/low pass filter isolates low frequency components of the 
sensed vehicle steering system torque primarily representing 
operator input torque and wherein the controller, responsive to 
the low frequency components determines a first, driver 
responsive, component of the motor control command, 
wherein the high pass/low pass filer isolates high frequency 
components of the sensed vehicle steering system torque 
responsive to a high frequency gain, wherein the high fre- 
quency gain is responsive to the low frequency components, 
and wherein the controller, responsive to the high frequency 
components, determines a second component of the motor 
control command that maintains closed loop control over an 
entire range of driver inputs. 





5,704,447 

SNAP-IN, ROPE LOOP STEP PAD 
David A. Doyle, 84-770 Kili Dr. #1038, Makaha, Hi. 96792 

Filed May 16, 1995, Ser. No. 442,394 

Int. Cl.° F04G 3/00; E06C 9/00; 1/52;5/26 
U.S. Cl. 182—90 5 Claims 
1. A permanent or temporary rescue and utility stirrup compris- 

ing, in combination: 
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a step pad with a homogenous construction having: 

a generally flat upper surface with a predetermined width and 
a predetermined length, the predetermined width and pre- 
determined length suitable for gasping manually and for 
standing upon; 

a lower surface; 

a predetermined thickness; and 

two ends, the two ends each having a rope receiving notch 
consisting of a semi-circular groove of a predetermined 
diameter extending between the upper surface and the 
lower surface through the step pad; 

a loop of rope, wherein the step pad is positioned inside the 
loop of rope with the rope captured and engaged within the 
semi-circular groove of the rope receiving notches. 





5,704,448 
MODULAR LADDER SYSTEM 
Joseph Robert Jenkins, Jr., 6578 Waverly La., Lake Worth, 
Fla. 33467 
Continuation of Ser. No. 502,572, Jul. 14, 1995. This applica- 
tion Aug. 28, 1995, Ser. No. 519,995 
Int. Cl.° E06C ///0 


U.S. Cl. 182—93 2 Claims 














1. A portable ladder module for climbing a tree, comprising: 

(a) an upper assembly having a first pair of support members 
attached to one another by a top step; 

(b) a lower assembly having a second pair of support members 
attached to one another by a bottom step; 

(c) a central assembly having a third pair of support members, 
wherein said upper and lower assemblies are independently 
slidable relative to said central assembly; 

(d) first locking means operatively disposed between said upper 
assembly and said central assembly for selectively locking the 
position of said upper assembly relative to said central assem- 
bly in an extended position and a retracted position; 

(e) second locking means operatively disposed between said 
lower assembly and said central assembly for selectively 
locking the position of said lower assembly relative to said 
central assembly in an extended position and a retracted 
position; 
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(f) means on said upper assembly for attaching said ladder 
module to a tree; and 

(g) means on said upper assembly and said lower assembly for 
stabilizing said ladder module against said tree, wherein a first 
portion of said stabilizing means is attached to said top step, 
and a second portion of said stabilizing means is attached to 
said bottom step; wherein said top step is lockingly pivotable 
relative to said upper assembly; and wherein said bottom step 
is lockingly pivotable relative to said lower assembly. 





5,704,449 
SCAFFOLDING PLANKS 
Tatsuo Ono, 5-20-13, Matsugaoka, Funabashi, Chiba, Japan 
Filed Mar. 20, 1996, Ser. No. 582,914 
Claims priority, application Japan, Apr. 14, 1995, 7-113963; 
Jun. 23, 1995, 7-181135 
Int. Cl.° E04G 3//0 


U.S. Cl. 182—119 11 Claims 
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1. A scaffolding plank detachably mounted through hooks on a 
lateral member constituting a framework scaffolding or a sus- 
pended scaffolding, comprising a horizontal plank body, a plurality 
of hooks provided on both front and rear ends of the plank body, a 
plurality of notches likewise provided on both front and rear ends 
of the plank body, and a stopper mechanism provided below each 
hook to be freely moved in and out, the stopper mechanism 
includes a hollow guide, a stopper slidably inserted into the guide, 
resilient members interposed between the guide and the stopper to 
bias the stopper in a hook direction, and a locating member 
provided at the upper part or side of the guide to hold the stopper 
at a predetermined position against the resilient members; base- 
boards erected at both left and right ends of the plank body, said 
baseboards being detachably held on the plank body through a 
locking mechanism, the front hook being provided on the same 
axis where the rear notch is provided, the rear hook being provided 
on the same axis where the front notch is provided. 





5,704,450 
PORTABLE AND FOLDABLE WORKHORSE 
Harvey Lunceford, Rt. 4, Box 1285, Stigler, Okla. 74462 
Filed Sep. 18, 1995, Ser. No. 529,921 
Int. Cl.° B27B 21/00 


U.S. Cl. 182—153 7 Claims 








1. A portable and foldable workhorse, which comprises: 
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a pair of parallel rails having an open space between said rails, 
said rails providing a flat top support surface to support a load 
and a bottom support surface; 

a pair of leg assemblies, each said leg assembly having a pair of 
legs that converge to form a top surface; 
center beam attached to each said leg assembly, each said 
center beam movable between said pair of parallel rails in said 
open space, each said center beam having a flat top level with 
said rails top support surface when in a usage position an a 
notched out portion; 

a brace attached and perpendicular to each said center beam, 
each brace affixed to and extending between said pair of 
converging legs, each brace fitting in said notched out portion 
of said center beam to transmit said load to said brace; and 

a pair of shafts, each shaft passing through and perpendicular to 
said parallel rails and to said center beam, each said shaft 
pivotally connecting each said center beam to said rails to 
allow movement of each said leg assembly between a storage 
position wherein each said leg assembly is nearly parallel to 
said rails and said usage position wherein said rail bottom 
support surface rests on said top surfaces of said leg assem- 
blies. 





5,704,451 
LADDER STABILIZING SYSTEM 
Steven L. King, 34 Plaza St. Apt. 1006, Brooklyn, N.Y. 11238 
Filed Dec. 20, 1996, Ser. No. 771,633 
Int. Cl.° E06C 7/00 


U.S. Cl. 182—204 5 Claims 











1. A new and improved ladder stabilizing system comprising, in 


combination: 


a ladder with a pair of vertical members in parallel alignment 
with respect to each other, the ladder further having a plurality 
of horizontally rods perpendicularly coupled between the ver- 
tical members for stepping purposes; 

a pair of mounting assemblies each including a planar back plate 
with a rectangular configuration having apertures formed in 
corners thereof for allowing screwable coupling thereof to an 
outer surface of a corresponding vertical member of the 
ladder adjacent a lower end thereof; a mounting sleeve with a 
rectangular configuration having a rear face, a front face, a 
pair of side faces formed therebetween with the front face 
defining an interior space and having a vertically extending 
slot formed in a central extent thereof, each sleeve having an 
open top face and an open bottom face; a connector strip with 
a Vertical orientation integrally coupled in perpendicular rela- 
tion between a central extent of the back plate and the rear 
face of the sleeve, wherein the mounting assemblies have an 
I-shaped cross-section; 

a pair of stabilizing mechanisms each with a T-shaped cross- 
section and including a firsi vertically oriented plate with a 
second vertically oriented plate integrally coupled in perpen- 
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dicular relation with the first plate, each first plate of the 
stabilizing mechanisms having a plurality of linearly aligned 
apertures formed along a length thereof on both sides of the 
second plate and a pair of lips extending horizontally from a 
lower edge of the first plate, whereby the first plate of each 
stabilizing mechanisms may be slidably inserted within the 
interior space of an associated mounting sleeve of the mount- 
ing assemblies such that the second plate extends through the 
slot thereof and further the lip of the first plate precludes the 
movement of the stabilizing mechanism upwardly through the 
mounting sleeve; 

pair of feet each including a planar plate with a tab integrally 
coupled thereto in perpendicular relation therewith in a central 
extent thereof, the tab of each foot having an aperture formed 
therein for allowing pivotal coupling of the feet to an associ- 
ated stabilizing mechanism at a lower end thereof, whereby 
the planar plates are adapted to pivot within a plane common 
to a plane defined by the vertical members of the ladder; 
first ladder shoe accessory including an elongated member 
with a rectangular configuration having a lower face, an upper 
face with a pair of elongated side faces integrally coupled 
between side edges of the lower face and upper face thereby 
defining an elongated slot, the upper face further having an 
elongated slit formed therein and extending between a pair of 
open ends, the elongated slot of the first shoe accessory 
adapted to be situated about both of the planar plates of the 
feet and further secured thereto via the engagement of secure- 
ment screws adapted to be selectively inserted through a 
threaded aperture formed in the planar plate of each of the 
feet; 


second ladder shoe accessory including a pair of units each 
with a rectangular configuration having a lower face, an upper 


face with a pair of side faces integrally coupled between side 
edges of the lower face and upper face thereby defining a slot, 
the upper face further having a slit formed therein and extend- 
ing between a pair of open ends, the slot of the units of the 
second shoe accessory adapted to be situated about a corre- 
sponding planar plate of the feet and further secured thereto 
via the engagement of the securement screws adapted to be 
selectively inserted through the threaded apertures formed in 
the rectangular plate of the feet; and 

pair of stabilizer control mechanisms each including a verti- 
cally oriented handle extent with an outboard section inte- 
grally coupled above an inboard section with the plane in 
which the outboard section of the handle extent resides being 
offset from the inboard section thereof wherein the handle 
extent is pivotally coupled to the front face of the mounting 
sleeve of a corresponding mounting assembly, the inboard 
section of each handle extent including a fork with a pair of 
prongs together having an inverted V-shaped configuration, 
each stabilizer control mechanism further having a horizon- 
tally oriented pin integrally coupled to a lower end of the 
prong of each inboard section, the pins adapted be releasably 
inserted within the apertures of the stabilizer mechanisms for 
allowing the stabilizing mechanisms to be fixed with respect 
to the mounting assembly and the ladder, the stabilizer control 
mechanisms each further having a pair of springs situated 
between the prongs of the inboard section of each of the 
handle extents and the front face of an associated mounting 
sleeve whereby each handle extent has a biased orientation 
with the pins thereof disengaged from the apertures of the 
stabilizing mechanisms for allowing the same to be slidably 
situated within the mounting assembly and an unbiased orien- 
tation with the pins thereof engaged with the apertures of the 
stabilizing mechanisms for precluding the same from being 
slidably situated within the mounting assembly. 
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5,704,452 
BRAKE PISTON AND PAD WITH AUTOMATIC 
COUPLING TOGETHER 
Jean Charles Maligne, Aubervilliers, France, assignor to Rob- 
ert Bosch Technology Corporation, Farmington Hills, Mich. 
PCT No. PCT/FR96/00378, § 371 Date Apr. 10, 1996, § 102(e) 
Date Apr. 10, 1996, PCT Pub. No. WO96/34215, PCT Pub. 
Date Oct. 31, 1996 
PCT Filed Mar. 12, 1996, Ser. No. 624,567 
Claims priority, application France, Apr. 25, 1995, 9504903 
Int. Cl.° F16D 55/04;65/02 


U.S. Cl. 188—73.38 4 Claims 
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1. A device for applying a braking force, comprising a brake 
piston exhibiting an open internal volume, a pad having a backing 
and intended to be applied against a disk by a movement of said 
piston in a first axial direction oriented along an axis of said piston 
and fastening means, at least partially housed in said internal 
volume of said piston, for reversibly securing a first face of said 
backing to said piston, characterized in that said fastening means 
comprise: a chamfer bordering said internal volume of said piston; 
a peripheral widening in said internal volume of said piston and 
formed some distance from said chamfer; said fastening means 
having an active fastening component and a passive fastening 
component, said passive fastening component being fastened to 
said first face of said backing and exhibiting an edge detached 
from said backing to allow a gap to remain between said edge and 
said backing at several points; said active fastening component 
being mounted selectively to slide in said piston in a second axial 
direction opposite from said first axial direction; said active fasten- 
ing component including several clips of a first type and several 
clips of a second type, said first and second type clips each 
exhibiting a peripheral branch housed in said internal volume of 
said piston and urged elastically in a first radial direction away 
from an axis of said piston, said peripheral branch of each clip of 
said first type pointing in said first axial direction and ending in a 
hook, said hook having and active part and a dorsal part, said 
active part of each hook being turned towards said gap and capable 
of coming to bear against said first face of said backing, said dorsal 
part of each hook initially bearing against said chamfer, said 
peripheral branch of each clip of said second type pointing in said 
second axial direction and ending in a relief, said first and second 
type clips each having dimensions such that a movement of said 
piston in said first axial direction whenever said pad is not fastened 
to said piston causes a displacement of said active fastening 
component in said second axial direction with respect to said 
piston through said active part of each hook bearing against said 
first face of said backing and a displacement of each hook in a 
second radial direction opposite said first radial direction allowing 
said dorsal part of each hook to be guided over said chamfer; said 
displacement occurring on an insertion of said active part of each 
hook into said gap while said relief on each second type clip being 
inserted into said peripherial widening of said internal volume of 
said piston. 
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5,704,453 
BRAKE DEVICE HAVING AN ELBOW FOR GUIDING A 
BRAKE CABLE 
Shih Fan Tsai, Chang Hua Hsien, Taiwan, assignor to Tektro 
Technology Corporation, Chang Hua Hsien, Taiwan 
Filed Jun. 5, 1996, Ser. No. 659,154 
Int. Cl.° B62L 1/02;3/00 


U.S. Cl. 188—24.21 3 Claims 


1. A brake device for a bicycle comprising: 

a brake arm including a lower end for pivotally coupling to the 
bicycle frame and including an upper end, 

a stud including a first end pivotally coupled to said upper end of 
said brake arm at a pivot pin and including a second end 
having a ring and a head formed thereon, said ring and said 
head having a size larger than that of said stud, 

a casing including a first end having a first opening and a first 
notch formed therein and communicating with each other and 
including a second end having a second opening and a second 
notch formed therein and communicating with each other, 
said first notch including a smaller size than that of said first 
opening for engaging with said stud and for allowing said ring 
to be engaged with said opening, said ring including a size 
slightly larger than that of said first notch and including a size 
corresponding to that of said first opening for rotatably engag- 
ing in said first opening and for preventing said ring from 
being disengaged from said casing and for allowing said 
casing to be rotatably coupled to said stud, and 

an elbow for guiding a brake cable, said elbow including an 
extension having a size corresponding to that of said second 
opening for rotatably engaging in said second opening and for 
allowing said elbow to be rotatable about said extension. 





5,704,454 
FATIGUE AND IMPACT RESISTANT RAILWAY BRAKE 
SHOE 
Joseph C. Kahr, Southern Pines, N.C., assignor to Westing- 
house Air Brake Company, Wilmerding, Pa. 
Filed Mar. 29, 1996, Ser. No. 625,179 
Int. CL.° F16D 65/04 
U.S. Cl. 188—247 7 Claims 

1. A brake shoe for braking engagement with the tread of a 

railroad car wheel comprising: 

(a) a continuous metal backing plate formed intermediate the 
ends thereof with a keybridge having opposed legs upraised 
from one surface of said backing plate and interconnected by 
a bight portion to form a concavity in a surface of said 
backing plate opposite said one surface, said opposed legs 
each having a keyhole therein; 

(b) a unitary metal insert disposed in said concavity comprising: 
(i) a base plate extending between said opposite legs of said 

keybridge; and 
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ii) a pair of laterally spaced-apart ribs integral with said base 
plate, said ribs being upturned therefrom to provide out- 
ward facing sides, the periphery of each of said ribs con- 
forming in size and shape to said opposite surface of said 
backing plate within said concavity so as to be contiguous 
therewith, whereby said keybridge is reinforced, the area 
between said upturned ribs and said base forming an open- 
ing between said keyholes to provide a keyway through 
said keybridge in cooperation with said keyholes therein; 
and 

(c) a brake lining comprised of a composition material bonded to 
said opposite surface of said backing plate including the area 
within said concavity, and to said outward facing sides of said 
ribs, and to said base plate to secure said insert within said 
concavity and to fill said concavity in the area thereof adja- 
cent the outward facing sides of said ribs to thereby reinforce 
said keybridge in conjunction with said insert. 





5,704,455 
AUTOMATIC BRAKE BOOSTER 
Makoto Watanabe, Saitama-Ken, Japan, assignor to Jidosha 
Kiki Co., Ltd., Tokyo, Japan 
Filed Aug. 27, 1996, Ser. No. 704,452 
Claims priority, application Japan, Sep. 29, 1995, 7-276949 
Int. Cl.° B6OT 13/52 


U.S. Cl. 188—356 7 Claims 
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1. An automatic brake booster including a valve body slidably 
disposed in a shell, a power piston mounted on the valve body, a 
constant and a variable pressure chamber defined across the power 
piston, a tubular bellows disposed within the constant pressure 
chamber, and a valve mechanism received within the valve body 
for switching a fluid circuit between a constant pressure passage 
communicating with the internal space of the bellows and a vari- 
able pressure passage communicating to the variable pressure 
chamber, thus allowing either a negative pressure or the atmo- 
sphere to be selectively supplied to the internal space of the 
bellows, wherein the bellows comprises a stepped tubular member 
having a small diameter portion, a middle diameter portion and a 
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large diameter portion, these portions being formed in the men- 
tioned order, and a reinforcing ring being disposed in at least one 
radial step of the stepped tubular member. 





5,704,456 
HYDRODYNAMIC TORQUE CONVERTER 
Riidiger Hinkel, Eichenweg, Germany, assignor to Fichtel & 
Sachs AG, Schweinfurt, Germany 
Filed Mar. 15, 1996, Ser. No. 616,804 
Claims priority, application Germany, Mar. 16, 1995, 195 09 
501.4 
Int. Cl.° F16H 45/02 


U.S. Cl. 192—3.29 20 Claims 
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18. A hydrodynamic torque converter, said torque converter 
comprising: 

an axis of rotation defining an axial direction; 

a pump wheel, said pump wheel comprising: 
a pump wall; 
a plurality of blades; 
an arrangement for being connected to a source for providing 

power; 

a turbine wheel, said turbine wheel comprising: 
a turbine wall; 
a plurality of blades; 
an arrangement for being connected to a transmission shaft 

for transmitting power to the transmission shaft; 

said plurality of blades of said pump wheel and said plurality of 
blades of said turbine wheel being disposed to face one 
another; 

said turbine wheel being disposed adjacent to said pump wheel; 

stator, said stator being disposed between said turbine wheel and 
said pump wheel; 

said stator comprising a plurality of blades; 

Said stator comprising an overrunning clutch unit; 

said overrunning clutch unit comprising an inner locking ring 
and an outer locking ring; 

said outer locking ring being disposed about said inner locking 
ring; 

said inner locking ring having an inner circumference disposed 
toward the axis of rotation; 

the inner circumference of said inner locking ring being dis- 
posed a substantial distance from the axis of rotation; 

said inner locking ring comprising an inner surface disposed 
adjacent to the inner circumference of said inner locking ring; 

said inner locking ring having an outer circumference disposed 
away from the axis of rotation; 

said outer locking ring having an inner circumference disposed 
toward the axis of rotation; 

the inner circumference of said outer locking ring being dis- 
posed a substantial distance from the axis of rotation; 

said outer locking ring having an outer circumference disposed 
away from the axis of rotation; 
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an arrangement for permitting circulation of hydraulic fluid 
simultaneously into and out of said hydrodynamic torque 
converter during torque converting operation of said hydrody- 
namic torque converter: 
said arrangement for permitting circulation of hydraulic fluid 
comprising a first portion of a flow path to feed hydraulic 
fluid to said hydrodynamic torque converter; 
said arrangement for permitting circulation of hydraulic fluid 
comprising a second portion of said flow path to direct 
hydraulic fluid away from said hydrodynamic torque con- 
verter; 
said first portion of said flow path being structurally distinct 
from said second portion of said flow path; 
said arrangement for permitting circulation of hydraulic fluid 
comprising at least one passage channel; 
said at least one passage channel being disposed in and through 
at least one of: 
said outer locking ring between the inner circumference of 
said outer locking ring and the outer circumference of said 
outer locking ring; and 
said inner locking ring between said inner surface of said 
inner locking ring and the outer circumference of said inner 
locking ring; and 
said at least one passage channel being disposed to carry hydrau- 
lic fluid within said at least one passage in the axial direction. 





5,704,457 
PARKING SYSTEM FOR A VEHICLE 
Kiyoshi Kimura; Makoto Kojima; Shoji Tokushima; Nobuo 
Takemasa; Masahiro Imamura, and Tsutomu Suzuki, all of 
Wako, Japan, assignors to Honda Giken Kogyo Kabushiki 
Kaisha, Tokyo, Japan 
Filed Feb. 20, 1996, Ser. No. 603,318 
Claims priority, application Japan, Feb. 20, 1995, 7-030386; 
Feb. 20, 1995, 7-030387; Feb. 20, 1995, 7-030388 
Int. Cl.° B60K 4/1/26 
11 Claims 
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1. A parking system for a vehicle comprising: 

a parking command means for outputting a parking command; 

a lock means for locking a rotation of a wheel of the vehicle by 
bringing a parking pole into engagement with a parking gear 
when the parking command means outputs the parking com- 
mand; 

a motor drive control means for starting a motor to drive when 
said parking command means outputs the parking command; 

a driving force transmitting means for transmitting a driving 
force from the motor to activate said lock means; 

a lost motion means, incorporated in said driving force transmit- 
ting means, for resiliently biasing said lock means in an 
activating direction; 

a one-way means, incorporated in said driving force transmitting 
means between said motor and said lost motion means, for 
permitting the driving force from the motor to be transmitted 
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to said lock means and for restraining a repulsion force of said 
lost motion means from being transmitted back to the motor; 
a lock activation completion confirming means for confirming 
completion of activation of said lock means; and 
motor stoppage control means for stopping the driving of the 
motor when said lock activation completion confirming 
means confirms the completion of the activation of said lock 
means, wherein said driving force transmitting means 
includes a control shaft which is driven for rotation by the 
driving force of the motor, and a parking lever, supported on 
said control shaft, to cam-engage said parking pole, and said 
lock activation completion confirming means detects a rota- 
tional angle of said control shaft. 





5,704,458 
FREEWHEEL CAGE WITH REINFORCING RING 

Ernst Neuwirth, Herzogenaurach, and Harald Hochmuth, 

Emskirchen, both of Germany, assignors to INA Walzlager 

Schaeffler KG, Germany 
PCT No. PCT/EP94/03834, § 371 Date May 20, 1996, § 102(e) 

Date May 20, 1996, PCT Pub. No. WO95/16146, PCT Pub. 

Date Jun. 15, 1995 

PCT Filed Nov. 19, 1994, Ser. No. 647,927 

Claims priority, application Germany, Dec. 6, 1993, 9318556 

U 
Int. Cl.° F16D 41/067 


U.S. Cl. 192—45 2 Claims 


1. A freewheel cage (1) arranged between two concentric metal 
machine components (2,3) and comprising at least one reinforcing 
ring (14) and a plurality of segments (4) made of an injectable or 
castable material and arranged on a periphery of the reinforcing 
ring (14), said segments (4) comprising pockets (7) for locking 
elements (8) defined between axial crossbars (5) and end sections 
(6) integral thereto, the locking elements (8) being spring-mounted 
between facing locking surfaces (9, 10) of the machine compo- 
nents (2,3) while expansion gaps (18) are formed between con- 
secutive segments (4), and at least one sliding surface (20) associ- 
ated to the freewheel cage (1) is arranged on a periphery thereof 
for sliding contact with a cylindrical surface (10) of one of the 
machine components (3), the reinforcing ring (14) is inserted into 
grooves (15) of the segments (4), and the segments (4) and the 
reinforcing ring (14) respectively comprise recesses (16) and pro- 
jections (17) which engage positively with one another, character- 
ized in that the coefficient of thermal expansion of the reinforcing 
ring (14) is substantially equal to that of the machine components 
(2,3), and the sliding surface (20) is formed on the reinforcing ring 
(14). 
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5,704,459 
POSITIVE DISPLACEMENT COUPLING DEVICE 

Roumen Antonov, Paris, France, assignor to Antonov Automo- 

tive Technologies B.V., Rotterdam, Netherlands 
PCT No. PCT/FR94/00906, § 371 Date Jan. 23, 1996, § 102(e) 

Date Jan. 23, 1996, PCT Pub. No. WO95/03498, PCT Pub. 

Date Feb. 2, 1995 

PCT Filed Jul. 20, 1994, Ser. No. 582,994 
Claims priority, application France, Jul. 23, 1993, 93 09125 
Int. Cl.° F16D 31/04 


U.S. Cl. 192—61 17 Claims 


— 
~~ 
—=s~ 


SS A = 
i eaieeemenll 
me pre ee e| Nad ~ 


2. S72 = 
=— \ ae . 
AARANA = 
> ~ 


S 


1. A positive displacement coupling device comprising a com- 
mon toothed member (37) engaging with at least one planet gear 
(39) mounted in rotation in a housing (50) to form with each planet 
gear and the housing an individual hydraulic pump comprising an 
hydraulic fluid inlet area (129) and an hydraulic fluid delivery area 
(131) on either side of an engagement area (130) between said 
common toothed member (37) and each platlet gear (39), and 
distribution means (40) selectively to enable and prevent the flow 
of hydraulic fluid from delivery area (131) of each pump, charac- 
terised in that the distribution means comprise a cutaway movable 
organ (40) adjacent to one of the faces of each planet gear (39), 
and in that said movable organ (40) can be moved between a 
release position in which a recess of said movable organ (40) 
simultaneously opens into said inlet (129) and delivery (131) areas 
thereby to establish a direct communication between said inlet 
(129) and delivery (131) areas, and a coupling position in which it 
blocks off at least one of the two inlet (129) and delivery (131) 
areas of each planet gear (39). 





5,704,460 
FRICTION CLUTCH ASSEMBLY FOR A MOTOR 
VEHICLE WITH A CLUTCH ACTUATOR 

Lutz Leimbach, Oberwerrn, Germany, assignor to Fichtel & 

Sachs AG, Schweinfurt, Germany 

Filed Jan. 31, 1996, Ser. No. 594,865 

Claims priority, application Germany, Feb. 1, 1995, 195 03 

138.5 
Int. Cl.° F16D 13/75; B60K 23/02 

U.S. Cl. 192—70.25 20 Claims 

1. A friction clutch system for a motor vehicle with an actuator 
for automated operation of said clutch, said friction clutch system 
comprising: 

a clutch housing; 

a clutch disc for being disposed on a transmission input shaft, 
the transmission input shaft having a rotational axis defining 
an axial direction parallel to the rotational axis, said clutch 
disc being axially movable along the axial direction; 

pressure plate means for engaging and disengaging said clutch 
disc with a flywheel, said pressure plate means being axially 
movable along the axial direction; 

said clutch disc comprising friction lining means disposed 
between said pressure plate means and the flywheel for con- 
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tacting the flywheel and said pressure plate means upon 
engagement of said clutch disc; 

means for engaging and disengaging said clutch disc and said 
pressure plate means; 

said engaging and disengaging means comprising an actuator; 

said engaging and disengaging means comprising an electronic 
control system; 

said electronic control system comprising means for controlling 
said actuator; 

said electronic control system being configured to be a separate 
component from said actuator; 

said electronic control system comprising means for being dis- 
posed remotely from said actuator; 

said actuator comprising an electric motor; 

said actuator comprising an actuator output element; 

said actuator output element having a predetermined original 
range of movement when said friction lining means is new, 
for engaging and disengaging said clutch disc and said pres- 
sure plate means; 

wear compensation means; and 

said wear compensation means comprising means for substan- 
tially maintaining said actuator output element substantially 
within said predetermined original range of movement upon 
wear of said friction lining means to maintain a substantially 
constant actuation force required by said actuator to engage 
and disengage said clutch. 





5,704,461 
ROTATIONAL CONTROL APPARATUS 
Rick Vatsaas, Eagan; Virgil Schieffer, White Bear Lake; Tom 
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void, with the tab including an opening for axial slideable receipt 
of the bolt within the void; and a spring located on the bolt in the 
void and intermediate the first shell housing and the member for 
biasing the member toward the second shell housing, with the 
member being reciprocal in a direction parallel to the bolt and 
rotatable with the first and second shell housings. 





5,704,462 
CYLINDER FOR HYDRAULICALLY OPERATED 
CLUTCHES AND BRAKES AND HYDRAULICALLY 
OPERATED CLUTCH ASSEMBLIES FOR MOTOR 
VEHICLES 
Wolfgang Grosspietsch, Schweinfurt, and Alfred Eusemann, 
Bergrheinfeld, both of Germany, assignors to Fichtel & 
Sachs AG, Schweinfurt, Germany 
Filed Nov. 21, 1995, Ser. No. 561,288 
Claims priority, application Germany, Nov. 23, 1994, 44 41 
438.2; May 4, 1995, 195 16 391.5 
Int. Cl.° F16D 25/02;25/08 
U.S. Cl. 192—85 C 


1. A hydraulically operated clutch assembly for a motor vehicle, 


Bydalek, North St. Paul, and Todd Smith, Mound, all of said clutch assembly comprising: 


Minn., assignors to Horton, Inc., Minneapolis, Minn. 
Filed Jul. 17, 1995, Ser. No. 503,016 
Int. CL.° F16D 25/0635 

U.S. Cl. 192—85 A 20 Claims 

1. Rotational control apparatus comprising, in combination: a 
first shell housing including an axially extending annular portion 
having a free edge and a shape; a second shell housing including 
an axially extending annular flange having a free edge and a shape 
corresponding to the shape of the axially extending portion, with 
the free edges of the axially extending portion and of the axially 
extending flange abutting; an axially extending void formed in at 
least one of the axially extending flange and the axially extending 
portion; a bolt extending between the first and second shell hous- 
ings for securing the first and second shell housings together to 
prevent relative movement therebetween, with the bolt extending 
through the void; a member having an outer periphery of a size for 
receipt within the annular portion and the annular flange, with the 
member including a tab extending from the outer periphery into the 


a flywheel defining an axis of rotation and an axial direction 
parallel to the axis of rotation; 

a clutch disc; 

a pressure plate for applying an axially directed force to said 
clutch disc, with respect to said axis of rotation of said 
flywheel, to engage said clutch disc with said flywheel; 

said clutch disc being disposed between said flywheel and said 
pressure plate; 

said clutch disc comprising friction lining means for contacting 
said pressure plate and said flywheel during engagement of 
said clutch disc with said flywheel; 

means for hydraulically actuating said clutch disc; 

said hydraulic actuating means comprising: 

a cylinder, said cylinder having a first end and a second end 
and defining a chamber therein, at least a portion of said 
chamber comprising hydraulic fluid therein; a piston rod 
extending through said first end of said cylinder and into 
said chamber; 
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a piston fastened to said piston rod; 

said piston being axially displaced in a guided manner within 
said cylinder; 

means for providing hydraulic fluid into and out of said 
chamber; 

first means for connecting said cylinder with said means for 
providing hydraulic fluid; 

second means for connecting said cylinder to a portion of said 
motor vehicle; 

said piston comprising a hollow cylindrical-shaped outer part; 

said outer part being closed at one end; 

said piston comprises an inner part; 

said inner part comprising an end surface; and 

at least one of: said end surface of the inner part, and said 
closed end of said outer part comprising at least one of: 
raised areas; and 
depressions; and 
said raised areas comprising elastically deformable mate- 

rial. 





5,704,463 
COIN RETURNING MECHANISM, APPLICABLE TO 
PUBLIC MODULAR TELEPHONES 
Jose Manuel Garcia Morales, Madrid, Spain, assignor to Tele- 
fonica De Espana, S.A., Madrid, Spain 
Filed Nov. 30, 1995, Ser. No. 565,234 
Claims priority, application Spain, Dec. 9, 1994, 9403162 
Int. Cl.° GO7F 9/04 


U.S. Cl. 194—345 5 Claims 


























1. A coin return mechanism especially useful for use in a pay 
telephone or other coin-operated device, the mechanism compris- 
ing: 

a) a coin return box; 

b) an access door for granting access to the coin return box; 

c) a cam that moves integrally with the access door; 

d) a square shaft on which the access door and cam rotate out of 

a rest position when the access door is pushed, and on which 
the access door and cam rotate into the rest position when the 
access door is not pushed; 

e) a small wheel that rolls on the cam; 

f) a prismatic part having fork arms; 

g) a shaft that passes through the fork arms to support and rotate 

with the prismatic part; 

h) a pusher including a square-section rod having a first end and 

a second end, wherein: 

1) the first end is bent at a 70° angle and has a recess for 
supporting the small wheel and allowing the small wheel to 
roll on the cam; and 
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2) the second end has a hole for receiving the shaft and 
allowing the shaft to rotate; 

i) a pusher bracket with a metallic rectangular part and two 
wings with two respective drilled holes for fixing the metallic 
rectangular part to the pay telephone or other coin-operated 
device, the pusher bracket including a “U”-shaped fold into 
which the square-section rod fits; 

j) a spring, fastened between the prismatic part and the second 
end of the square-section rod; and 

k) a coin inserting module normally allowing insertion of a coin, 
but which insertion may be prevented through action of the 
access door and pusher acting on the coin inserting module. 





5,704,464 
PASSENGER SENSOR FOR AN ESCALATOR OR 
MOVING WALK 

Hermann W. Ahis, OT Vehlen; Detlev Abraham, Berlin; Oliver 

Stéxen, Seelze, and Dietmar Kriiger, Rintein, all of Ger- 

many, assignors to Otis Elevator Company, Farmingion, 

Conn. 

Filed Jun. 28, 1996, Ser. No. 672,282 
Int. Cl.° B65G 43/00 

U.S. Cl. 198—322 
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1. A passenger sensor for a passenger conveyor, the passenger 
conveyor including a passenger conveying platform traveling lon- 
gitudinally, and a pair of balustrades extending along the sides of 
the platform, each balustrade including a longitudinally extending, 
externally facing channel, the passenger sensor including a trans- 
mitter assembly disposed within one of the channels and having a 
plurality of transmitters, each transmitter including a module gen- 
erating a signal and a connector attached thereto, the module sized 
to fit within the channel, the plurality of connectors interconnected 
by a cable disposed within the channel to form a transmitter chain 
encompassed by the channel. 





5,704,465 
COUPLING ASSEMBLY FOR BULK MATERIAL 
CONVEYING SYSTEMS 
Richard W. Ambs, Williamsport, Pa., assignor to The Young 
Industries, Inc., Muncy, Pa. 
Filed Mar. 4, 1996, Ser. No. 630,854 
Int. Cl.° B65G 19/14 
U.S. Cl. 198—716 11 Claims 
1. In an apparatus having an endless rope assembly provided 
with spaced discs for conveying bulk materials therethrough, an 
assembly comprising: 
a first conduit section receiving said rope assembly there- 
through, having a laterally projecting flange portion; 
a second conduit section receiving said rope assembly there- 
through; 
one of said conduit sections having a portion projecting into the 
other of said conduit sections; 
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first and second coupling members, each including a section 
overlying and engaging a portion of said second conduit 
section, a first flange section engageable in mating relation 
with said laterally projecting flange portion of said first con- 
duit section and a second flange section disposed in opposed 
relation with a comparable second flange section of the other 
of said coupling members; 

sealing means disposed between said first flange sections of said 
coupling members and said laterally projecting flange portion 
of said first conduit section, and between said first and second 
conduit sections; 

means for securing said first flange sections of said second 
members to said laterally projecting flange portion of said first 
conduit section, when engaged in mating relation; and 

means for securing said second flange sections of said coupling 
members together when disposed in opposed relation; 

whereby said coupling members firmly engage and are secured 
to said first conduit section and firmly clamp onto said second 
conduit section to apply axial and radial forces on said sealing 
means to provide a fiuid-tight seal between said conduit 
sections. 





5,704,466 
FEED TRAY ATTACHMENT FOR VIBRATORY FEEDER 
Oren A. Mosher, Castro Valley, Calif., assignor to Upper Limits 
Engineering Co., Livermore, Calif. 
Filed Feb. 23, 1996, Ser. No. 605,904 
Int. Cl.° B65G 27/00 


U.S. Cl. 198—771 14 Claims 








1. A vibratory feeder comprising: 
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a feed tray for feeding product in the tray in a feed direction 
toward a discharge opening in the tray, 

vibrator means having a vibrated base plate for generating and 
transmitting vibrations predominantly in a given direction to 
the feed tray and product therein; and 

releasable attachment means for connecting the feed tray to and 
releasing the feed tray from the base plate of the vibrator 
means including, 

a first coupling having two parts which when pressed in together 
in a direction parallel to the feed direction firmly affix the feed 
tray to the base plate at the first coupling and simultaneously 
align the feed direction of the tray with respect to the given 
direction of the vibrator means, and 

a second coupling displaced parallel to the feed direction from 
the first coupling, and having two parts which when locked 
together firmly fix the feed tray to the base plate at the second 
coupling and simultaneously press the two parts of the first 
coupling together in the feed direction. 





5,704,467 
KEYPADS 
Peter Willis Jarvis, Berkhamstead, United Kingdom, assignor 
to Keymat Technology Limited, United Kingdom 
PCT No. PCT/GB94/00834, § 371 Date Oct. 19, 1995, § 102(e) 
Date Oct. 19, 1995, PCT Pub. No. WO94/24684, PCT Pub. 
Date Oct. 27, 1994 
PCT Filed Apr. 20, 1993, Ser. No. 535,195 
Claims priority, application United Kingdom, Apr. 20, 1993, 
9308118 
Int. Cl.° HO1H /3/06 


U.S. Cl. 200—302.2 16 Claims 
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1. A keypad comprising a housing including a key plate having 
a plurality of keyholes, at least two of said plurality of keyholes 
each being surrounded by a respective locating flange extending 
away from the key plate, said keypad further comprising a plurality 
of key mounts and a plurality of associated keys wherein each key 
mount locates a respective associated key relative to a respective 
key hole so that the associated key projects through the respective 
key hole, at least two key mounts of said plurality of key mounts 
each including an endless peripheral rib having an endless channel 
for sealing engagement with a said respective locating flange, 
surrounding one of said at least two keyholes to prevent the 
passage of damaging matter into an interior portion of said at least 
two key mounts, each key-mount further comprising a first contact 
attached thereto. 





5,704,468 
PACKAGING ARRANGEMENT FOR CONTACT LENSES 
Victor Lust; Richard Wayne Abrams, both of Jacksonville; 
Stephen Robert Beaton, Neptune Beach; Kornelis Renkema, 
Jacksonville, all of Fla.; Wybren van der Meulen, Neunen, 
Netherlands; Jongliang Wu, and Daniel Tsu-Fang Wang, 
both of Jacksonville, Fla., assignors to Johnson & Johnson 
Vision Products, Inc., Jacksonville, Fla. 
Filed Sep. 29, 1995, Ser. No. 536,105 
Int. Cl.° B65D 11/04 
U.S. Cl. 206—5.1 44 Claims 
1. A packaging arrangement for the sealed containment of at 
least one hydrophilic contact lens in a sterile aqueous solution; 
comprising: 
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(a) at least one injection molded or thermo-formed plastic base 
member having a cavity for containing a contact lens 
immersed in said solution, said base member including a 
planar flange extending outwardly about the periphery of the 
outer edge of said cavity, said cavity consisting of an inden- 
tation extending from the plane of the upper surface of said 
flange, a depending wall projecting downwardly from a bot- 
tom surface of said flange closely inwardly of the peripheral 
edges of said flange and extending about at least portions of 
the periphery of said flange wherein said depending wall 
comprises a groove formed in the upper surface of said flange; 
and 

(b) a flexible cover sheet superimposed over said base member 
and dimensioned to be detachably sealed to upper surface 
areas of said flange for sealingly enclosing said cavity and 
where peripheral portions of the cover sheet are pushed into 
the groove. 





5,704,469 
SUTURE TRAY PACKAGE HAVING GROOVED 
WINDING SURFACE 

Robert A. Daniele, Flemington; Anthony Esteves, Somerville; 
Martin Sobel, Flemington, all of N.j.; Robert J. Cerwin, 
Pipersville, Pa.; Marvin Alpern, Glen Ridge, and Joseph 
Stanley Siernos, Whitehouse Station, both of N.J., assignors 
to Ethicon, Inc., Somerville, N.J. 

Division of Ser. No. 494,647, Jun. 23, 1995, Pat. No. 
5,628,395. This application Sep. 30, 1996, Ser. No. 723,736 

Int. Cl.° A61B /7/06 


U.S. Cl. 206—63.3 

















7. A suture package, comprising: 

a substantially flat base member having a top side, a bottom 
side, and an outer periphery; 

an outer wall extending upwardly from the top side of the base 
member about the periphery of the base member, said outer 
wall having a top, an outer surface, and an inner surface; 

at least one groove in the base member for receiving a suture, 
each said groove having an opening in the top side of the base 
member, a bottom and sides; and, 

a needle park means for receiving a needle, said needle park 
means centrally mounted to the top side of the base member 
within the interior wall; and, 

means for securing a lid member to the top of the outer wall. 


U.S. Cl. 206—207 
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5,704,470 
ARTICLE CARRIER WITH FOUR-SIDED TAPER 


Robert L. Sutherland, Kennesaw, Ga., assignor to Riverwood 


International Corporation, Atlanta, Ga. 
Filed Jan. 26, 1996, Ser. No. 591,988 
Int. Cl.° B65D 75/00 


U.S. Cl. 206—147 


1. An article carrier, comprising: 

opposite side panels connected by fold lines to a top panel and a 
bottom panel, the bottom panel being longer and wider than 
the top panel; 

opposite end panels including dust flaps connected to opposite 
ends of the side panels, upper end panel flaps connected to 
opposite ends of the top pane! and lower end panel flaps 
connected to opposite ends of the bottom panel, each end 
panel being comprised of an upper end panel flap and a lower 
end panel flap adhered to opposite folded dust flaps; 

the side panels and the end panels having inwardly tapered 
upper portions extending to the top panel; 

each dust flap being comprised of upper and lower sections, the 
upper dust flap section being connected by a fold line to the 
tapered portion of an associated side panel, said fold line 
having a lower end; and 

each upper dust flap section having a lower edge extending from 
a point on an associated side panel substantially at the lower 
end of said fold line and each lower dust flap section having 
an upper edge extending from substantially said point on said 
associated side panel; 

the lower edge of the upper dust flap section being adjacent to 
but separate from the upper edge of an associated lower dust 
flap section, and the lower edge of each upper dust flap 
section being downwardly angled relative to the upper edge of 
an associated lower dust flap section, with at least a portion of 
said lower edge being situated behind the associated lower 
dust flap section. 





5,704,471 
PACKET FOR WET TISSUE 


Kikuo Yamada, Kanazawa, Japan, assignor to Chiyoe Yamada, 


Kanazawa, Japan 
Filed Sep. 20, 1995, Ser. No. 530,904 
Claims priority, application Japan, Aug. 4, 1995, 7-219753; 


Sep. 19, 1995, 7-264990 


Int. Cl.° B65D 85/62 
9 Claims 

1. A packet for wet tissue comprising: 

a pouch formed of an impervious film; 

a stack of wet tissues contained in the pouch; and 

a lid unit fitted in an opening formed in the pouch and attached 
to the pouch, said lid unit including a base plate having a 
tissue dispensing opening and a lid supporting part with a 
groove, and a lid horizontally slidably supported on the lid 
supporting part so as to cover and uncover the tissue dispens- 
ing opening, said lid having side edges slidably fitted in the 
groove of the lid supporting part. 

5. A packet for wet tissue comprising: 

a pouch formed of an impervious film; 





OFFICIAL GAZETTE 


6 


a stack of wet tissues contained in the pouch; and 

a lid unit fitted in an opening formed in the pouch and attached 
to the pouch, said lid unit including a base plate having a 
tissue dispensing opening and a lid supporting part with 
longitudinal tongues on opposite sides thereof, and a lid 
horizontally slidably supported on the lid supporting part so 
as to cover and uncover the tissue dispensing opening, said lid 
having longitudinal grooves on opposite sides thereof slidably 
receiving the longitudinal tongues therein. 

9. A packet for wet tissue comprising: 

a pouch formed of an impervious film; 

a stack of wet tissues contained in the pouch; and 

a lid unit fitted in an opening formed in the pouch and attached 
to the pouch, said lid unit including a base plate having a 
tissue dispensing opening and a lid supporting part; a lid 
horizontally slidably supported on the lid supporting part so 
as to cover and uncover the tissue dispensing opening; and a 
space formed between the lid and the tissue dispensing open- 
ing when the lid is at a closed position to cover the tissue 
dispensing opening, said space being large enough to substan- 
tially contain a portion of the wet tissue projecting outside 
through the tissue dispensing opening. 





5,704,472 
PHOTO HOLDER FOR ADVANCED PHOTO SYSTEM 
Richard S. Werner, 326 Cedar Sauk Rd., West Bend, Wis. 
53095; Al Sitter, Racine, Wis., and Steve Kruchten, Franks- 
ville, Wis., assignors to Richard S. Werner, West Bend, Wis. 
Filed Feb. 23, 1996, Ser. No. 605,970 
Int. Cl.° B65D 85/67 


U.S. Cl. 206—232 46 Claims 


(= 
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1. A photo/photo cartridge delivery/storage packet for the prod- 
ucts of Advanced Photo Systems (APS) processing, comprising: 
first and second sheet-like cover members disposed in spaced, 
substantially parallel planes and each having a spine-adjacent 
edge; 

a sheet-like spine interconnecting the cover members along said 
spine-adjacent edges; 

a plurality of sheet-like photos interposed between the cover 
members and removably/replaceably secured to the spine by 
adhesive; and 

means on the second cover member for securing thereto the APS 
photo cartridge associated with said photos. 
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5,704,473 
MUSIC STRINGS AND PACKAGING 
Doran M. Oster, Gainesville, Fla., assignor to Sabine, Inc., 
Alachua, Fla. 
Filed May 13, 1996, Ser. No. 645,415 
Int. Cl.° A45C ///00 


U.S. Cl. 206—314 11 Claims 

















1. A musical string and package comprising: 

a metal string adapted to fit on a musical instrument; 

a ball secured to one end of the string for aiding in attachment of 
the string to the musical instrument; 

a flexible polymer material with a smooth surface covering the 
other end of the metal string; and 

a flexible enclosure containing the metal string. 





5,704,474 
DISC CARRIER 
Charles Jeffrey Oland, 10734 Cheryl Road, Winfield, British 
Columbia, Canada, V4V 1W7 
Filed Dec. 2, 1996, Ser. No. 758,918 
Int. Cl.° B65D 85/30 


U.S. Cl. 206—308.1 12 Claims 


1. A disc carrier comprising: 
(a) container means for storing a compact disc, said container 
means including 
(i) an opening in one end thereof, and 
(ii) slot means for providing a visual indication that a disc is 
present in the carrier through at least one side of said 
container means; and 
(b) tray means for receiving a compact disc including 
(i) base means slidable in said container means for insertion 
of the tray means into said container means and for removal 
of the tray means from said container means through said 
opening; 
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(ii) disc support means on said base means for supporting a 
portion of a disc on said tray means; and 

(ili) spring arm means on said base means for engagement by 
a disc when the tray means is inserted fully into said 
container means, whereby the spring arm means extends 
into said slot means to provide a visual indication that a 
disc is present in the carrier and for retaining of the tray 
means and disc in the container means. 





5,704,475 
INFLATABLE GOLF CLUB PROTECTOR 
William Jack, 605 Gristmill La., Durham, N.C. 27712 
Filed Apr. 23, 1996, Ser. No. 636,868 
Int. Cl.° A63B 55/00;57/00 


U.S. Cl. 206—315.4 18 Claims 


-52 
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1. A protective device for covering and protecting golf clubs in a 
golf bag, the golf club protector comprising: 


an inflatable tubular body portion, the body portion comprising 
fluid impervious flexible inner and outer walls sealingly 
secured together to form an inflation chamber for receiving 
and holding a fluid, a closed end and an open end, the open 
end of the body portion adapted for receiving the golf clubs, 
and 

means for inflating the body portion, 

wherein the body portion, when inflated, is adapted to envelope 
and resiliently secure the golf clubs against movement relative 
to one another and cushion the clubs against outside forces, 
and, when deflated and not in use, the body portion is adapted 
for compacting by at least one of folding, rolling, or wadding 
up for storage in a pocket of the golf bag. 





5,704,476 
HAZARDOUS MATERIAL CONTAINMENT AND 
STORAGE UNIT 
Tim Abbott, New Hope, Pa., assignor to Tec-Products, Inc., 
Ellicott City, Md. 
Filed Dec. 15, 1994, Ser. No. 356,649 
Int. Cl.° B65D 19/04 
U.S. Cl. 206—386 33 Claims 

1. A containment and storage device for hazardous material 

comprising: 

a) a basin for containing spillage of hazardous material, said 
basin having a bottom, a plurality of side walls integrally 
attached to and surrounding the periphery of said bottom, and 
at least one pair of parallel, transverse channels sized and 
configured to received the forks of a forklift beneath the 
bottom of said basin, thereby forming subchambers within 
said basin; 

b) a plurality of support pods positioned within said basin, each 
pod having a top support surface attached to a support mem- 
ber forming the side wall of the pod for supporting said top 
support surface above the bottom of said basin, the lower 
edge of said side wall being configured to rest on the top 
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surface of at least one transverse channel and the bottoms of 
the adjacent subchambers. 





5,704,477 

PALLET-TYPE STORAGE/TRANSPORT CONTAINER 
Francis Hermann, Mittelbronn; Philippe Roser, Volksberg, and 

Claude Decroix, Saverne, all of France, assignors to 

Sotralentz S.A., Drulingen, France 

Filed Dec. 4, 1995, Ser. No. 566,828 

Claims priority, application Germany, Dec. 7, 1994, 44 43 
447.2; Jan. 26, 1995, 195 02 364.1; May 29, 1995, 195 18 997.3; 
Jul. 11, 1995, 195 25 152.0 

Int. Cl.° B65D 19/00 


U.S. Cl. 206—386 20 Claims 
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1. In a storage/transport container having: 
a rigid and floor-forming pallet having a generally rectangular 
outer edge having four sides; 
an annular and erect outer wall in the form of a grid-work of 
metal rods defining a plurality of generally flat side panels 
extending upward from the sides of the edges, meeting at 
corners, and each formed of a set of horizontal metal rods and 
a set of vertical metal rods, the gridworks being attached to 
the pallet generally at the respective sides thereof; and 
an inner vessel composed of flexible plastic material enclosed by 
the outer wall and supported on the pailet, 
the improvement wherein 
the rods of one of the sets of each side panel are each formed 
with 
at least two straight outer portions lying generally in a respec- 
tive vertical plane extending upwardly from the respective 
side and joining the respective corners, and 
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at least two straight angled portions extending at an acute 
angle to the respective vertical plane and each having an 
outer end connected at the respective plane to one of the 
respective outer portions and an inner end connected 
inward of the respective plane to one of the inner ends of 
one of the angled portions of the respective rod, whereby 
the straight and angled portions together form at least one 
inset on each side panel. 





5,704,478 
CENTERING BUSH 
Norbert Born, Blieskastel, Germany, assignor to Hoechst 
Aktiengesellschaft, Frankfurt am Main, Germany 
Continuation of Ser. No. 506,695, Jul. 25, 1995, abandoned. 
This application Nov. 4, 1996, Ser. No. 742,696 
Claims priority, application Germany, Jul. 28, 1994, 44 26 
743.6 
Int. Cl.° B65D 85/672 


U.S. Cl. 206—394 21 Claims 





1. A centering bush for centering and connecting winder cores 
standing on one another, said centering bush having a median 
plane and a median axis, and comprising: 

at least one hollow annular part including an outer circumfer- 

ence and an inner surface, said hollow annular part extending 
on both sides of said median plane; 

first and second hollow conical parts, each of said first and 

second hollow conical parts having an outer surface and an 
inner surface, said first and second hollow conical parts being 
adjacent to and on opposite sides of said at least one hollow 
annular part so that said first and second hollow conical parts 
and said at least one hollow annular part merge without an 
intermediate wall to form a hollow and self-closed structure 
with said inner surface of said at least one hollow annular part 
and said inner surface of each of said first and second hollow 
conical parts being aligned to define a cylindrical inner sur- 
face parallel with the median axis; and 

at least one sharp-edged projection arranged on said outer cir- 

cumference of said at least one hollow annular part. 





5,704,479 
WIRE STORING AND DISPENSING PACKAGE 
David H. Barnett, Fort Wayne, and David B. Camillo, Lafay- 
ette, both of Ind., assignors to Essex Group, Inc., Fort 
Wayne, Ind. 
Filed Dec. 5, 1995, Ser. No. 567,253 
Int. Cl.° B65D 83/00; B65H 55/00 
U.S. Cl. 206—395 3 Claims 
1. A self-contained wound material storage and payout device, 
comprising: 
a spool; 
an axle upon which said spool rotates; 


dispensing wound material from said spool; 
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a unitary insert having a base portion with a pair of end walls 
extending vertically from opposing ends of said base, said 
vertical end walls each having a support flap extending there- 
from that is foldable about a respective bend line to a vertical 
position for improving support strength, wherein each of said 
support flaps includes a tab extending from a free end thereof, 
said base portion including a pair of recesses disposed therein 
such that when said support flaps are folded to said vertical 
position, said tabs are received in said recesses for holding 
said support flaps in said vertical position, said insert further 
including a support notch formed about each bend line to 
define a cradle for supporting said tube; and 

said retaining flaps each having a retaining means formed on a 
free end thereof for engaging said axle when said retaining 
flaps are moved from an open position to a closed position to 
thereby hold said axle and said insert in said container. 





5,704,480 
MOISTURE-PROOF RESEALABLE POUCH AND 
CONTAINER 
Matthew T. Scholz, Woodbury; Patricia A. Eull, Mahtomedi; 

Jason L. Edgar, Bloomington; Gerald E. Drake, Oakdale; 

Barry J. Novak, St. Louis Park; Dennis C. Bartizal, Lake- 

land, and Anthony J. Campagna, Roseland, all of Minn., 

assignors to Minnesota Mining and Manufacturing Com- 
pany, St. Paul, Minn. 

Continuation of Ser. No. 186,004, Jan. 24, 1994, Pat. No. 
5,505,305, which is a continuation-in-part of Ser. No. 98,617, 
Jul. 28, 1993, abandoned, which is a continuation-in-part of 

Ser. No. 964,511, Oct. 21, 1992, abandoned, and a 
continuation-in-part of Ser. No. 40,624, Mar. 31, 1993, aban- 
doned, which is a continuation-in-part of Ser. No. 964,511, 
Oct. 21, 1992, abandoned. This application Jun. 7, 1995, Ser. 
No. 484,986 
Int. Cl.° A61B 17/06; AG1L 15/00; B65D 51/00;30/20 
U.S. Cl. 206—438 42 Claims 


240 


1. The combination of moisture-curable orthopedic splinting/ 
a container having a pair of retaining flaps and a payout slot for casting product in a moisture-impervious, hermetically resealable 


pouch, the combination comprising: 
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a) a pouch constructed of substantially moisture-impervious, 
flexible material, the material comprising a metallic foil lami- 
nate; 

b) a continuous length sheet of moisture-curable orthopedic 
casting/splinting product in the pouch; 

c) an opening in the pouch allowing access to the orthopedic 
casting/splinting product contained therein; and 

d) magnetic sealing means proximate the opening for providing 
a resealable moisture-impervious, hermetic seal over the 
opening, wherein the magnetic sealing means comprises a 
frame attached to the pouch proximate the opening and her- 
metically sealed to the pouch, the frame having a substantially 
planar surface and defining a void in which the opening is 
located, at least a portion of the frame comprising magnetic 
material subject to magnetic attraction. 





5,704,481 
EASY OPEN PACKAGE 
David Lutz, Orland Park, Ill., assignor to Ivex Corporation, 
Lincolnshire, Ill. 
Filed Nov. 18, 1994, Ser. No. 341,768 
Int. Cl.° B65D 75/26;75/62 


U.S. Cl. 206—484 17 Claims 


1. A blank for forming an improved access, tear-open corrugated 

paperboard package comprising: 

a sheet of paperboard having a first surface and a second 
surface; a cohesive coating over substantially the entire first 
surface of said sheet; a portion of said first surface having a 
covering strip having opposed longitudinal sides thereon, said 
covering strip having a bottom surface which is bonded to the 
cohesive coating on said first surface of said paperboard sheet, 
said covering strip having a top surface which does not adhere 
to said cohesive coating; and, at least one pair of spaced 
parallel perforations extending into said sheet and said cover- 
ing strip between the longitudinal sides thereof to define a tear 
strip in said blank. 

9. An improved access, tear-open paperboard package for con- 

taining an article, said package comprising: 

a first sheet of paperboard; a second sheet of paperboard; an 
article contained between said first and second paperboard 
sheets; said first and second sheets having interior surfaces 
which are in face-to-face relationship with each other, said 
interior surfaces of said first and second sheets each having a 
coating thereon which enables them to adhesively bond to 
each other which coating does not adhesively bond to said 
article contained within said package; said top and bottom 
sheets being adhered to each other in generally surrounding 
relationship to said article contained within said package; a 
covering strip over a portion of the interior surface of at least 
one of said first and second sheets, said covering strip having 
a bottom surface which is adhesively bonded to the interior 
surface of said at least one sheet, said covering strip having a 
top surface which does not adhesively bond to the coating on 
the interior surfaces of said first and second sheets; and, a tear 
strip formed in at least one of said first and second sheets and 
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positioned in underlying relationship to said covering strip, 
said tear strip being narrower than said covering strip and 
being defined by perforations which extend into said at least 
one sheet and the covering strip, said tear strip being posi- 
tioned so that when it is severed from said at least one sheet 
access to the interior of said package for removal of the article 
therefrom is provided. 





5,704,482 
NESTABLE DISPLAY CRATE WITH EXTENDED 
HANDLES 7 
William P. Apps, Alpharetta, and Gerald R. Koefelda, Atianta, 
both of Ga., assignors to Rehrig Pacific Company, Inc., Los 
Angeles, Calif. 

Continuation-in-part of Ser. No. 268,997, Jun. 30, 1994, Pat. 
No. 5,465,843, which is a continuation-in-part of Ser. No. 
18,317, Feb. 3, 1994, Pat. No. Des. 361,431. This application 
Apr. 18, 1995, Ser. No. 423,352 
Int. Cl.° B65D 21/032 


U.S. Cl. 206—510 13 Claims 


1. In a low depth crate for bottles, the crate having a floor and a 
wall structure integral with the floor, the floor having a floor top 
surface and floor bottom surface, the floor top surface having 
thereon a plurality of support areas for supporting an array of 
bottles, the wall structure integral with the floor and extending 
around the periphery thereof and including opposing sidewalls and 
opposing endwalls, the improvements comprising: 

a pair of extended handles extending above the wall structure, 
each handle having a handle bar integral with the wall struc- 
ture, said handle bars formed on an opposing ones of the 
sidewalls, said handles being adapted to nestingly receive 
handles of a similar crate nested therebelow when said crate 
and similar crate are empty and nested together. 





5,704,483 
FOLDING TRAY TYPE CONTAINER 
Gregory I. Groh, Grandville, Mich., assignor to Shoreline Con- 
tainer Inc., Holland, Mich. 
Filed Oct. 26, 1995, Ser. No. 548,675 
Int. Cl.° B65D 5/36 
U.S. Cl. 206—511 7 Claims 

1. A foldable container formed of a single blank of sheet 

material comprising; 

a bottom wail, side walls and end walls joined together at fold 
lines to define a rectilinear open top structure when said 
container is erected. 

leg structures formed to extend below said bottom wall, said leg 
structures each including a pair of panel portions joined 
together and extending in opposite direction from each corner 
of said container, said panel portions of each pair being 
foldable relative to each other and to said bottom wall from an 
extended position to a collapsed position generally parallel to 
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said bottom wall when said container is in an erected condi- 
tion, and one panel of each of said pair of panels of said leg 
structures having a diagonal fold line permitting folding of 
said leg structures from an extended to the collapsed position. 





5,704,484 
PROTECTIVE BOTTLE JACKET 

Thomas L. Spinks; Russell L. Bromley, both of Muskegon, and 

James T. Przybytek, Fruitport, all of Mich., assignors to 

Allied Signal Inc., Morris Township, N.J. 

Continuation of Ser. No. 304,109, Sep. 9, 1994, abandoned. 

This application Jul. 18, 1996, Ser. No. 684,316 
Int. Cl.° B65D 21/00 


U.S. Cl. 206—521 28 Claims 








1. A protective jacket for transporting a container, the container 
having upper and lower portions and an opening for filling and 
emptying the container, the protective jacket comprising: 

a bottom jacket portion having a base and walls projecting 
upwardly from the base for receiving and protecting the lower 
portion of the container, 

a top jacket portion having walls for covering the upper portion 
of the container, 

means for selectively and releasably interlocking the bottom and 
top jacket portions together, the interlocking means compris- 
ing a male member disposed on one of the bottom and top 
jacket portions, a passage disposed on the other of the bottom 
and top jacket portions for slidably receiving the male mem- 
ber between an unlocked and locked position in response to 
rotation of the top and bottom jacket portions, wherein the 
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passage lockably receives the male member and attaches the 
top and bottom jacket portions together in the locked position 
and wherein the male member does not lockably engage the 
passage in the unlocked position, one end of the passage 
having a passage opening for receiving the male member 
when the top and bottom jacket portions engage each other, 
another end of the passage having a ridge defining a cavity for 
securely receiving the male member in response to rotation of 
the bottom and to jacket portions, wherein at least one of the 
ridge and male members is resilient to permit the male mem- 
ber and ridge to slide past each other the ridge releasably 
securing the male member in the cavity and preventing unin- 
tentional movement of the male member away from the cavity 
when the top and bottom jacket portions are in the locked 
position, and 

handle for transporting the jacket and container, the handle 
having a top handle portion attached to the top jacket portion 
and a bottom handle portion attached to the bottom jacket 
portion such that the top and bottom handle portions slidably 
engage each other in a circumferential direction when the 
interlocking means is positioned towards the locked position. 

9. A protective jacket for transporting a bottle, the bottle having 
upper and lower portions and an opening for filling and emptying 
the bottle, the protective jacket comprising: 

a bottom jacket portion having a base, walls projecting upwardly 
from the base for receiving and protecting the lower portion 
of the bottle, and a top circumferential edge, 

a top jacket portion having walls for covering the upper portion 
of the bottle, and a top circumferential edge adapted for 
rotatably engaging the bottom circumferential edge, 

a handle having top and bottom handle portions attached to the 
top and bottom jacket portions respectively, 

means for selectively and releasably interlocking the bottom and 
top jacket portions together in response to rotation of the top 
and bottom jacket portions between locked and unlocked 
positions, the interlocking means comprising a male connec- 
tor disposed on one of the bottom and top handle portions, a 
female connector disposed on the other of the bottom and top 
handle portions for slidably receiving the male connector in 
response to rotation of the top and bottom jacket portions, 
wherein the female connector lockably receives the male 
connector and attaches the top and bottom jacket portions 
together in the locked position and wherein the female and 
male connectors do not lockably engage in the unlocked 
position such that the top and bottom jacket portions may be 
removed. 

23. A protective jacket for transporting a container, the container 
having upper and lower portions and an opening for filling and 
emptying the container, the protective jacket comprising: 

a bottom jacket portion having a base and walls projecting 
upwardly from the base for receiving and protecting the lower 
portion of the container, 

a top jacket portion having walls for covering the upper portion 
of the container, 

means for selectively and releasably interlocking the bottom and 
top jacket portions together, the interlocking means compris- 
ing a male member disposed on one of the bottom and top 
jacket portions, a passage disposed on the other of the bottom 
and top jacket portions for slidably receiving the male mem- 
ber between unlocked and locked positions in response to 
rotation of the top and bottom jacket portions, wherein the 
passage lockably receives the male member and attaches the 
top and bottom jacket portions together in the locked position 
and wherein the male member does not lockably engage the 
passage in the unlocked position, one end of the passage 
having a passage opening for receiving the male member 
when the top and bottom jacket portions engage each other, 
another end of the passage having a cavity for securely 
receiving the male member in response to rotation of the 
bottom and top jacket portions, and a ridge disposed in the 
passage between the cavity and the passage opening, wherein 
at least one of the ridge and male members is resilient to 
permit the male member and ridge to slide past each other the 
rid e when the to and bottom jacket portions are in the locked 
position, releasably securing the male member in the cavity 
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and preventing unintentional movement of the male member 
away from the cavity, and 

a handle for transporting the jacket and container, the handle 
having a top handle portion attached to the top jacket portion 
and a bottom handle portion attached to the bottom jacket 
portion, wherein the top and bottom handle portions engage 
each other when the interlocking means is positioned towards 
the locked position. 

24. A protective jacket for transporting a bottle, the bottle having 
upper and lower portions and an opening for filling and emptying 
the bottle, the protective jacket comprising: 

a bottom jacket portion having a base, walls projecting upwardly 
from the base for receiving and protecting the lower portion 
of the bottle, and a top circumferential edge, 

a top jacket portion having wails for covering the upper portion 
of the bottle, and a top circumferential edge adapted for 
rotatably engaging the bottom circumferential edge, 

a handle having top and bottom handle portions attached to the 
top and bottom jacket portions respectively, 

means for selectively and releasably interlocking the bottom and 
top jacket portions together in response to rotation of the top 
and bottom jacket portions between locked and unlocked 
positions, the interlocking means comprising a male connec- 
tor disposed on one of the bottom and top handle portions, a 
female connector disposed on the other of the bottom and top 
handle portions for slidably receiving the male connector in 
response to rotation of the top and bottom jacket portions, 
wherein the female connector lockably receives the male 
connector and attaches the top and bottom jacket portions 
together in the locked position and wherein the female and 
male connectors do not lockably engage in the unlocked 
position such that the top and bottom jacket portions may be 
removed and the handle may not be used to carry the bottom 
jacket portion. 

25. A protective jacket for transporting a bottle, the bottle having 
upper and lower portions and an opening for filling and emptying 
the bottle, the protective jacket comprising: 

a bottom jacket portion having a base, walls projecting upwardly 
from the base for receiving and protecting the lower portion 
of the bottle, and a top circumferential edge, 

a top jacket portion having walls for covering the upper portion 
of the bottle, and a top circumferential edge adapted for 
rotatably engaging the bottom circumferential edge, 

a handle having top and bottom handle portions attached to the 
top and bottom jacket portions respectively, 

means for selectively and releasably interlocking the bottom and 
top jacket portions together in response to rotation of the top 
and bottom jacket portions between locked and unlocked 
positions, the interlocking means comprising a male connec- 
tor disposed on one of the bottom and top handle portions, a 
female connector disposed on the other of the bottom and top 
handle portions for slidably receiving the male connector in 
response to rotation of the top and bottom jacket portions, 
wherein the female connector lockably receives the male 
connector and attaches the top and bottom, jacket portions 
together in the locked position and wherein the female and 
male connectors do not lockably engage in the unlocked 
position such that the top and bottom jacket portions may be 
removed, 

the interlocking means further comprising a male member dis- 
posed on one of the bottom and top jacket portions, a passage 
disposed on the other of the bottom and top jacket portions for 
slidably receiving the male member between an unlocked and 
locked position in response to rotation of the top and bottom 
jacket portions, wherein the passage lockably receives the 
male member and attaches the top and bottom jacket portions 
together in the locked position and wherein the male member 
does not lockably engage the passage in the unlocked posi- 
tion. 
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5,704,485 
FOOD CONTAINER WITH COOLING PACK 
Victor J. J. Cautereels, Borsbeek, Belgium; Ian Ferris, Berk- 
shire, and John Tree, London, both of England, assignors to 
Dart Industries Inc., Orlando, Fla. 
Filed Sep. 28, 1995, Ser. No. 528,786 
Int. Cl.° B65D 81/24 


U.S. Cl. 206—546 16 Claims 





1. A container assembly comprising an elongate generally rect- 
angular upwardly opening receptacle having a bottom panel, 
peripheral walls, including a pair of opposed end walls, extending 
upward from said bottom panel to upper wall edges, and an 
outwardly directed flange integral with and continuously along said 
upper wall edges, a pair of opposed access recesses, one defined in 
and opening inwardly relative to each of said end walls generally 
centrally thereof, each of said recesses also being defined in and 
opening upwardly through said receptacle flange for direct down- 
ward access thereto; and an overlying seal substantially 
co-extensive with said receptacle and including a peripheral down- 
wardly directed flange-engaging projection with means thereon for 
releasably snap-locking to said receptacle flange; and a tray having 
a base panel, wall means integral with said base panel and extend- 
ing therefrom peripherally thereabout, and peripheral flange means 
integral with said tray wall means and extending laterally outward 
therefrom, said tray having a peripheral configuration closely con- 
forming to and engageable within said receptacle below said 
receptacle flange, and support means on said peripheral walls of 
said receptacle receiving said tray flange means for support of said 
tray within said receptacle, said tray peripheral wall means includ- 
ing a pair of opposed end walls corresponding to said end walls of 
said receptacle, said tray end walls including inwardly arcing 
portions therein extending from said tray flange means and aligned 
with said receptacle end wall recesses to combine therewith in 
defining an access pocket for manual engagement with said tray. 

14. A tray receivable within a food container for internally 
dividing said container into separate compartments, said tray hav- 
ing a base panel, peripheral walls integral with said base panel, 
said base panel having a length and a transverse width, a series of 
corrugations extending along arcs transversely across said panel 
for at least a major portion of the length of said panel, said 
corrugations defining alternating arcing ridges and valleys, each of 
said valleys having a series of openings defined therein and 
through said panel, said ridges defining spaced arcing supports for 
items received in said tray. 

15. A cooling pack for use within a food container assembly, 
said cooling pack being of a substantially flat elongate configura- 
tion with an upper panel and a spaced lower panel, longitudinally 
extending side walls and transversely extending end walls sur- 
rounding and integrally joined to said upper and lower panels, 
transverse corrugations formed in said upper and lower panels and 
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said side walls and extending peripherally about said pack for 
substantially the full length of said pack wherein a series of 
alternating ridges and valleys are defined completely about the 
pack to avoid intimate contact of said pack with the container 
assembly and to provide for airflow passages completely about 
said pack, and a single pair of spaced openings defined through 
said pack and said upper and lower panels thereof, said openings 
being centrally positioned in said pack inward of said side and end 
walls and being of a size to accommodate fingers of a hand for 
manipulation of said cooling pack. 

16. A container assembly comprising a generally rectangular 
upwardly opening receptacle having a bottom panel, peripheral 
walls, including a pair of opposed end walls, extending upward 
from said bottom panel to upper wall edges, and an outwardly 
directed flange integral with and extending along said upper wall 
edges, a pair of opposed access recesses, one defined in and 
opening inwardly relative to each of said end walls generally 
centrally thereof, each of said recesses also being defined in and 
opening upwardly through said receptacle flange for direct down- 
ward access thereto; and a tray having a base panel, wall means 
integral with said base panel and extending therefrom peripherally 
thereabout, and peripheral flange means integral with said tray wall 
means and extending laterally outward therefrom, said tray having 
a peripheral configuration clesely conforming io and engageable 
within said receptacle below said receptacle flange, and support 
means on said peripheral walls of said receptacle receiving said 
tray flange means for support of said tray within said receptacle, 
said tray peripheral wall means inciuding a pair of opposed end 
walls corresponding to said end walls of said receptacle, said tray 
end walls including outwardly directed recessed portions therein 
extending from said tray flange means and aligned with said 
receptacle end wall recesses to combine therewith in defining an 
access pocket for manual engagement with said tray. 





5,704,486 
STORAGE AND TRANSPORTATION CONTAINER FOR 
GRAIN TESTING EQUIPMENT 

Mark Wayne Sopotyk; Dale Gordon Sopotyk; Barbara Lynn 

Sopotyk, and Kim Frances Sopotyk, all of Box 22, 

Prud’homme, Saskatchewan, Canada, SOK 3K0 

Filed May 15, 1995, Ser. No. 440,938 
Int. Cl.° B65D 71/00 

U.S. Cl. 206—569 








1. Apparatus for use in testing grain comprising: 

an integral box for fully enclosing a space having a rear wall, a 
bottom wall, a first side wall, and a second side wall, said 
walls being fixed relative to one another, and having a top 
wall which is pivotally mounted adjacent a rear edge of the 
top wall such that the top wall can be opened by pivoting 
upwards and backwards, and a front wall which is pivotally 
mounted adjacent a bottom edge such that the front wall can 
be opened by pivoting forwards and downwards, the box 
being transportable as an integral unit; 

a grain moisture meter located within the box having four legs 
for supporting the meter; 

four projections each of which is L-shaped in plan view standing 
upwardly from the bottom wall of the box each engaging and 
locating a respective one of the legs such that the grain 
moisture meter is heid fixed in place in the box standing on 
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top of the bottom wall, the four projections including a first 
pair adjacent the rear wall and a second pair adjacent the front 
wall, the meter being located adjacent the first side wall; 

a grain scale located within the box for weighing a quantity of 
grain, the grain scale having a body with a periphery; 

a second plurality of projections standing upwardly from the 
bottom wall for engaging the periphery and holding the grain 
scale fixed in place in the box standing on top of the bottom 
wall, the second plurality of projections including a first pair 
of projections each arranged on a first respective side of the 
body of the scale, a second pair of projections each arranged 
on a second respective side of the body of the scale, the pairs 
of the second plurality of projections being arranged at posi- 
tions spaced along the bottom wall with the second pair of the 
second plurality of projections adjacent the second side wall 
and a third projection at an end of the body of the scale which 
is Opposite to the second side wall; 

a load cell positioned within the box, the load cell having a 
recess therein; 

and a projecting member on the bottom wall which projecting 
member has a wall which is circular in plan view onto which 
the recess in the load cell is engaged thus locating the load 
cell in the box; 

whereby the moisture meter, scale and the load cell can be 
transported in the box to a testing site. 





5,704,487 
SHIPPING CONTAINER AND METHOD OF MAKING 
SAME 
Phiiip Taravella, Grosse Pointe Shores, and Ronald S. Doman- 
ski, St. Clair Shores, both of Mich., assignors to Anchor Bay 
Packaging Corporation, New Baltimore, Mich. 
Filed Sep. 6, 1996, Ser. No. 709,288 
Int. Cl.° B65D 19/00 


U.S. Cl. 206—596 12 Claims 








1. A shipping container comprising a box made from a foldable 
material, said box having a pair of side panels, a pair of end panels 
interposed between and connected to said side panels, said side and 
end panels having upper and lower edges, the lower edges of said 
side panels having connected thereto a pair of lower major closure 
flaps which are folded inwardly to cover the bottom of said box, a 
pallet located in the interior of and at the bottom of said box, said 
pallet having first and second platforms, said lower major closure 
flaps overlying the second platform of said pallet, the lower edges 
of said ends panels having connected thereto a pair of lower minor 
closure flaps which are folded towards one another and are spaced 
from the bottom of said box, said lower minor closure flaps 
overlying the first platform of said pallet, first fastening means for 
securing said lower minor closure flaps to the first platform of said 
pallet, second fastening means for securing said lower major 
closure flaps to the second platform of said pallet, said major and 
minor flaps holding and retaining said pallet in place in the bottom 
of said box, each of said side panels near said lower edges is 
provided with a pair of laterally extending openings, with the 
openings in one side panel being aligned with the openings in the 
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other side panel, said pallet having a pair of passageways therein, 
with each passageway aligned with a pair of aligned openings in 
said side panels, said aligned passageways and openings adapted to 
receive the blades of a fork lift truck. 





5,704,488 
CONCEALABLE PALLET FOR SHIPPING/DISPLAY 
CONTAINER 
Michael J. Smith, Orangeburg, N.Y., assignor to Arrow Art 
Finishers, Inc., Bronx, N.Y. 
Filed Jun. 26, 1996, Ser. No. 670,446 
Int. Cl.° B65D 19/00 


U.S. Cl. 206—598 21 Claims 





1. A shipping/display container arrangement, comprising: 

a) a container for shipping and displaying goods; 

b) a pallet for supporting said container from below said con- 
tainer, said pallet having exterior peripheral surfaces; and 

c) a skirt having a mounting region secured to said pallet, and a 
skirt region mounted on said- mounting region for movement 
between a raised access position in which said skirt region is 

* remote from said peripheral surfaces, and a lowered conceal- 
ment position in which said skirt region covers and conceals 
said peripheral surfaces. 





5,704,489 
SIMM/DIMM BOARD HANDLER 
Paul E. Smith, 17511 Meredith Dr., Santa Ana, Calif. 92705 
Filed Jan. 13, 1997, Ser. No. 782,606 
Int. Cl.° BO3B 9/00 


U.S. Cl. 209—2 27 Claims 


1. A circuit board handling and testing apparatus, comprising: 
a housing defining a top surface; 
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a magazine assembly attached to the housing for accommodat- 
ing a plurality of circuit boards and dispensing the circuit 
boards one at a time, each of the circuit boards defining a 
longitudinal axis; 
testing assembly attached to the housing, said magazine 
assembly dispensing the circuit boards one at a time onto the 
testing assembly which includes a modular testing component 
for receiving the circuit board dispensed onto the testing 
assembly and performing a testing protocol thereon, said 
modular testing component being selectively removable from 
the testing assembly and replaceable with an alternative 
modular testing component; 
reciprocal transport assembly attached to the housing for 
pushing the circuit board dispensed onto the testing assembly 
laterally relative to its longitudinal axis into the modular 
testing component; and 

a sorting assembly attached to the housing for selectively direct- 
ing the circuit board into a particular containment vessel 
based upon the outcome of the testing protocol; 

said testing assembly being adapted to eject the circuit board 
into the sorting assembly subsequent to the completion of the 
testing protocol. 





5,704,490 
ELECTROSTATIC SEPARATION OF PARTICULATE 
MATERIAL 
Joseph Robert Reynard, Southampton, United Kingdom, 


assignor to British-American Tobacco Company Limited, 
Middlesex, United Kingdom 
Filed May 31, 1995, Ser. No. 455,324 
Claims priority, application United Kingdom, Jun. 17, 1994, 
9412130 
Int. Cl.° BO3C 7/02 


U.S. Cl. 209—128 16 Claims 








1. A method of separating electrically conducting carbon par- 
ticles from electrical insulating tobacco particles, the moisture 
content of the tobacco supplied to the carrier electrode being less 
than 12%, the method comprising the steps of passing a mixture of 
carbon particles and tobacco particles onto a rotating carrier elec- 
trode having an electrically conducting surface, a corona discharge 
device disposed above the carrier electrode providing an electrical 
charge to the particles, the charged electrically conducting particles 
discharging to the electrically conducting surface of the carrier 
electrode, which electrode is earthed, the discharged carbon par- 
ticles being attracted towards a separating electrode the arrange- 
ment of the separating electrode being such as to laterally separate 
the carbon particles from the tobacco particles. 
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5,704,491 
METHOD AND APPARATUS FOR DISCRIMINATING 
AND COUNTING DOCUMENTS 
Bradford T. Graves, Arlington Heights, Ill., assignor to 
Cummins-Allison Corp., Mt. Prospect, Ill. 
Filed Jul. 21, 1995, Ser. No. 505,773 
Int. Cl.° BO7C 5/00 


U.S. Cl. 209—534 20 Claims 
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1. A method of off-sorting currency of a specific denomination 
using a device capable of discriminating the denomination of 
currency bills comprising the steps of: 

receiving a stack of bills in an input receptacle; 

transporting said bills, one at a time, past a denomination dis- 

criminating unit to an output receptacle; 

discriminating the denomination of each bill; 

determining whether the denomination of a current bill is a 

specified denomination; and either 

(1) halting operation of the device when said current bill does 
have said specified denomination and an immediately pre- 
ceding bill does not have said specified denomination; 

(2) halting operation of the device when said current bill does 
not have said specified denomination and said immediately 
preceding bill does have said specified denomination; or 

(3) continuing operation of the device. 





5,704,492 
WICKING DEVICE FOR A DRAIN RACK AND DISH 
DRAIN TRAY 
Bruce A. Bartko, 816 E. 11th Ave., Munhall, Pa. 15120 
Filed Oct. 10, 1995, Ser. No. 541,877 
Int. Cl.° A47F 7/00 
U.S. Cl. 211—41 
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1. A disposable mat for use with a dish drain tray, wherein the 
dish drain tray includes a supporting surface, said mat comprising: 
a plurality of longitudinally extending wicking sections and a 
plurality of horizontally extending wicking sections, wherein 

said horizontally extending wicking sections are attached to 
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said longitudinally extending wicking sections so that said 
longitudinally extending wicking sections and said horizon- 
tally extending wicking sections are in fluid communication 
with each other, 

said horizontally extending wicking sections and said longitudi- 
nally extending wicking sections made of a fibrous wicking 
material adapted to wick liquid, wherein said horizontally 
extending wicking sections are adapted to rest on the support- 
ing surface and at least one end of each of said longitudinally 
extending wicking sections is adapted to be positioned below 
said dish drain tray so that wicked liquid contained in the dish 
drain tray will drip from said longitudinally extending wick- 
ing section ends and further comprising a dish rack adapted 
for receiving dishes positioned above said mat, said dish rack 
adapted to rest on said dish drain tray. 





5,704,493 
SUBSTRATE HOLDER 
Kazunori Fujikawa; Kenji Yasui, and Hisao Nishizawa, all of 
Shiga, Japan, assignors to Dainippon Screen Mfg. Co., Ltd., 
Japan 
Filed Dec. 27, 1995, Ser. No. 578,860 
Int. Cl.° A47F 7/00 


U.S. Cl. 211—41 18 Claims 


1. A substrate holder for holding substrates standing straight to 
process respective surfaces of said substrates with said substrates 
having first and second major surfaces, said substrate holder com- 
prising: 

a) a first plate on which first teeth directed up and defining first 

valleys between said first teeth are formed; 

b) a second plate on which second teeth directed up and defining 

second valleys between said second teeth are formed; and 

c) a third plate on which third teeth directed up and defining 

third valleys between said third teeth are formed; wherein 
said second and third plates are arranged in parallel, 

said first plate is inserted between said second and third plates in 

parallel to said second and third plates, 

said second and third valleys are aligned with each other in the 

direction of parallelism of said first, second and third plates 
and said first valleys are staggered with respect to said second 
and third valleys in the direction of parallelism so that said 
substrates are capable of being held by said first to third plates 
such that 

said first major surfaces are supported by walls of said first 

valleys only, and 

said second major surfaces are supported by walls of said second 

and third valleys only. 
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5,704,494 
DISC HOLDER 
Kazuhiko Nishikiori, Fujikawa; Hiroshi Hirano, and Taiki 
Kawasumi, both of Matsumoto, all of Japan, assignors to 
Nihon Plast Co., Ltd., Fuji, Japan 
Filed Jun. 14, 1996, Ser. No. 663,700 
Claims priority, application Japan, Jun. 16, 1995, 7-150757; 
Jun. 16, 1995, 7-150772 
Int. Cl.° A47F 7/00 
U.S. Cl. 211—41.12 16 Claims 


position relative to the first limb to provide varying distances 
between the second limb and the first limb, and the second 
limb acts as a second restraining member for applying a 
restraining force on the second end of the object, to thereby 
releasably secure the object between the first and second 
restraining members; and 

(d) an opening in the first limb adapted to receive a correspond- 
ing shape on the object. 








1. A disc holder for holding a plurality of discs separately, 5,704,496 
comprising: MODULAR TOOL RACK SYSTEM 
axially opposed end wails; and Paul P. Latta, #10 Warridge Dr., St. Louis, Mo. 63124 
laterally opposed side walls which are united with said end walls Filed Jul. 24, 1995, Ser. No. 506,036 
to constitute a rectangular parallelopiped box which is fully Int. Cl.° A47F 7/00 
opened at upper and lower portions, U.S. Cl. 211—70.6 
wherein each side wall includes: : 
spaced side posts; 
an upper beam extending between upper portions of said side 
posts; 
an intermediate beam extending between intermediate por- 
tions of said side posts; 
a lower beam extending between lower portions of said side 
posts; 
first group of strut portions which extend between the upper 
and intermediate beams; and 
second group of strut portions which extend between the 
intermediate and lower beams, and 
wherein each of said intermediate and lower beams is formed at 
an inner surface with a plurality of guide grooves for guiding 
the discs when the discs are put into the disc holder from the 
above. 





5,704,495 
RELEASABLE RESTRAINING DEVICE 
Michael S. Bale, Chelsea House 33623 Wildwood Dr., Abbots- 
ford, British Columbia, Canada, V2S 1S2; James W. Lyons, 
and Elinore G. Lyons, both of 34980 High Dr., Abbotsford, 
Britsh Columbia, Canada, V2S 4P6 


i . 4, 1995, Ser. No. 416,220 
—— = CL. pe omega 7 1. A system of racks for removably mounting to a wheeled 


U.S. Cl. 211—71 18 Claims Container to hold yard and garden tools, the system comprising: 
1. A restraining device for an object having opposing first and _a plurality of individual racks; 

second ends, said restraining device having a C-shaped profile hook means on each said individual rack for attaching each said 

comprising: individual rack to a peripheral edge of the wheeled container; 


(a) a back member; means on each said individual rack for attachin sal 
es ies ' , , g each said 
(b) a first limb associated with the back wherein said first limb individual rack to an adjacent individual rack attached to said 


acts as a first restraining member for releasably securing and 
applying a restraining force to the first end of the object; wheeled container; and 

(c) a second limb associated with the back member, separate | Means on each said individual rack for holding the yard or 
from the first limb, whereby the second limb is adjustable in garden tool. 
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5,704,497 
ROTATING DISPLAY RACK 
Philip D. Wyatt, Neosho, Mo., assignor to L & P Property 
Management Company, Chicago, Ill. 
Filed Jan. 16, 1996, Ser. No. 585,483 
Int. Cl.° A47F 5/00 


U.S. Cl. 211—163 12 Claims 
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1. A spinning display rack comprising a base, a pole supported 
in a vertical position by said base, top and bottom caps rotatably 
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(HEIGHT IN FEET) 


( DISTANCE IN FEET ) 


rotation when a load is supported from said first load carrying 
means and when a load is supported from said second load 
carrying means, and said upper boom being a telescoping 
boom. 





5,704,499 
SLACK ADJUSTING GRAVITY WEDGE FOR RAILWAY 
SLACKLESS DRAWBAR ASSEMBLY 


supported by said pole, said caps being generally in vertical Jeffrey D. Wurzer, Glenshaw; Peter Scott Mautino; Frank 


alignment with one another, and a pair of display panels attached 
to said top and bottom caps such that a back surface of one said 
panel is facing a back surface of the other said panel, each said 
panel comprising a wire grid including a plurality of horizontal 
grid members joined to a pair of vertical grid members extending 


the entire height of said panel, each said panel being attached to US. Cl. 213—50 


said top and bottom caps by said pair of vertical grid members. 





5,704,498 
TRANSPORTABLE CRANE 
John Kirk Smith, Waynesboro, Pa.; Ramesh Purushottam 

Patel, Hagerstown, Md., and Henry David Barthalow, 

Greencastle, Pa., assignors to Kidde Industries, Inc., Iselin, 

N.J. 

Filed Dec. 27, 1996, Ser. No. 774,200 
Int. Cl.° B66C 23/04 
U.S. Cl. 212—231 

1. A transportable multi-purpose crane, comprising: 

a platform having outriggers disposed at opposite ends; 

a turntable rotatably mounted to said platform between said 
outriggers on opposite ends of said platform and having a 
center axis of rotation; 

a riser boom having a first end and a second end, said first end 
being pivotably mounted to said turntable, said second end 
supporting a first load carrying means, said riser boom point- 
ing in a first direction with respect to said center axis of 
rotation, said riser boom being a telescoping boom; 

an upper boom having a first end and a second end, said first end 
being pivotably mounted to said second end of said riser 
boom, said second end supporting a second load carrying 
means, said upper boom pointing in a second direction, oppo- 
site said first direction, with respect to said center axis of 


33 Claims 


Lazzaro, both of Verona, and Joseph L. Gagliardino, Pitts- 
burgh, all of Pa., assignors to McConway & Torley Corpo- 
ration, Pittsburgh, Pa. 
Filed Aug. 30, 1996, Ser. No. 697,878 
Int. Cl.° B61G 9/00 
20 Claims 





























13. A non-binding, slack-adjusting, gravity wedge member for 
use in a railway slackless drawbar system, said wedge member 
having a pair of opposed friction faces at an inclined angle to each 
other, a first of said faces having at least one recess therein 
receiving an elastomeric body bonded therein such that an outer, 
flat surface of said elastomeric body is exposed and spaced out- 
wardly from and parallel to said first face, said elastomeric body 
having an exposed outer flat surface of at least about 35 square 
inches, and a hardness of at least about 50 durometers. 
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5,704,500 
DISPENSING-SEALING ARRANGEMENT FOR A 
CONTAINER 
David John Hoffmann, 110A Hale Road, Wembley Downs, 
W.A. 6019, and Robert Anthony James Hunter, 5 Lorne 
Place, Mandurah, W.A. 6210, both of Australia 
PCT No. PCT/AU94/00327, § 371 Date May 16, 1996, § 102(e) 
Date May 16, 1996, PCT Pub. No. WO94/28856, PCT Pub. 
Date Dec. 22, 1994 
PCT Filed Jun. 16, 1994, Ser. No. 564,118 
Claims priority, application Australia, Jun. 16, 1993, PL9429 
Int. Cl.° A61J 9/08 


U.S. Cl. 215—11.6 20 Claims 





1. A dispensing-sealing arrangement for a container having an 

opening and containing matter, comprising: 

a resiliently deformable dispensing means connectable to the 
opening and having an outlet for dispensing the matter, said 
dispensing means including a first portion and an integral 
second portion containing said outlet, said second portion 
positioned radially inwards of said first portion; and, 
cap provided with sealing means insertable into the opening 
for sealing said container by deforming said dispensing means 
so that said first portion is sandwichable between the opening 
and said sealing means so as to form a seal between said 
sealing means and said dispensing means, said sealing means 
being adapted to engage said second portion so that removal 
of said cap from said container extends said dispensing means 
from said opening and to subsequently release from said 
second portion. 





5,704,501 
CONTAINER CLOSURE ASSEMBLY INCLUDING 
BARRIER LAYER WITH A CRYSTALLIZED, BRITTLE 
WEAKENED PORTION 
Emery I. Valyi, Katonah, N.Y., assignor to EV Family Limited 
Partnership, New York, N.Y. 
Filed Feb. 6, 1995, Ser. No. 384,024 
Int. Cl.° B65D /7/44 


U.S. Cl. 215—232 17 Ciaims 
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1. A container closure assembly which comprises: a container 
having an access opening for the container; a plastic barrier layer 
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having a rim and a central portion completely covering the access 
opening and with the barrier layer rim portion attached to said 
container, said barrier layer including a weakened portion in the 
central portion of the barrier layer, said weakened portion compris- 
ing a crystallized brittle portion in a heat treated zone in the barrier 
layer central portion; a removable closure member adapted to 
cover said container access opening and barrier layer and engaging 
said barrier layer, said closure member intimately contacting said 
barrier layer when said closure member is removed by twisting; 
whereby removal of the closure member by twisting breaks the 
barrier layer at the weakened portion and opens the container. 





5,704,502 
CLOSURE WITH FOREARM ENGAGING TABS FOR 
MEDICATION CONTAINERS 
Brian Greenfield, 3450 Drummond, Apt. 1114, Montréal, Qué- 
bec, Canada, H3G 1Y2 
Continuation-in-part of Ser. No. 978,370, Nov. 18, 1992, Pat. 
No. 5,429,257, which is a continuation-in-part of Ser. No. 
876,438, Apr. 30, 1992, abandoned, which is a continuation of 
Ser. No. 788,510, Nov. 6, 1991, abandoned. This application 
Dec. 27, 1994, Ser. No. 364,603 
Int. Cl.° B65D 43/26 


U.S. Cl. 215—295 9 Claims 


1. An apparatus to assist a user, including a person having 
reduced manual dexterity, in removing a cap from an opening of a 
container or securing it to the opening of the container, the appa- 
ratus comprising: 

a base for extending across the top of the cap, a midline in the 
plane of said base passing generally through the midportion of 
said base; and 

means for rotating said base to thereby rotate the cap on the 
container by manual force, said rotating seam including at 
least two tabs each extending substantially upright from said 
base and spaced from each other and substantially equidistant 
from the midline, said tabs having opposed contact surfaces 
spaced apart from each other by a distance that accommodates 
placing a portion of the user’s upper limb between s,lid 
contact surfaces to press against the portion of said base 
extending between said tabs and said contact surfaces of said 
tabs, the engagement of said portion of the user’s upper limb 
against said base and said connect surfaces of said tabs while 
turning the user’s upper limb causing a torque to be applied to 
said base, and hence to the cap, so as to cause a twisting 
movement of the cap for selectively loosening and securing 
the cap depending upon a direction of the twisting movement, 
each opposing contact surface facing in a direction towards 
the midline and having a top and a bottom, each said contact 
surface further comprising a first section extending upright 
from said base from said bottom to said top, and a side section 
extending upright from said base from said bottom to said top 
a side of said first section facing the periphery of said base, 
said first sections of said opposing contact surfaces of said 
tabs being parallel to each other, and said side sections of said 
opposing contact surfaces of said tabs diverging away from 
the midline in the said base and towards the periphery of said 
base. 
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5,704,503 

HOT-FILLABLE PLASTIC CONTAINER WITH TALL 

AND SLENDER PANEL SECTION 

Suppayan M. Krishnakumar, Nashua, and Wayne N. Collette, 

Merrimack, both of N.H., assignors to Continental PET 
Technologies, Inc., Florence, Ky. 

Filed Oct. 28, 1994, Ser. No. 331,041 

Int. CL.° B65D 1/02; 1/42;23/08 


U.S. Cl. 215—381 27 Claims 





1. In a hot-fillable plastic container including a panel section 
having a substantially cylindrical panel circumference and a plu- 
rality of vacuum panels symmetrically disposed about and radially 
recessed with respect to the panel circumference, the panel section 
further including in the panel circumference post walls between the 
vacuum panels and land areas above and below the vacuum panels, 
the improvement comprising: 

the panel section having a relatively tall and slender profile and 

a ratio of vacuum panel height D to panel section diameter C 
on the order of 0.85 to 1.05; 

longitudinal post ribs in the post walls which are radially 

recessed with respect to the panel circumference; 

the land areas each having a height E greater than on the order 

of 0.45 inch and the ratio of E to C being on the order of 
greater than 0.1; and 

circumferential hoop ribs in the land areas; 

each post wall forming a first corner with an adjacent vacuum 

panel and a second corner with a post rib, and wherein the 
panel section has a wall thickness and the vacuum panels and 
post walls each have an angular extent selected to enable the 
first and second corners to open to reduce the hoop rigidity 
and allow the vacuum panels to move radially inward in a 
controlled deformation during the cooling portion of a hot-fill 
cycle. 





5,704,504 
PLASTIC BOTTLE FOR HOT FILLING 


Carlos Eduardo de Siqueira Bueno, Sao Paulo, Brazil, assignor 
to Rhodia-Ster Fipack S.A., Camacari, Brazil 
PCT No. PCT/BR94/00033, § 371 Date Aug. 14, 1995, § 102(e) 
Date Aug. 14, 1995, PCT Pub. No. WO95/06593, PCT Pub. 
Date Mar. 9, 1995 
PCT Filed Sep. 1, 1994, Ser. No. 432,191 
Claims priority, application Brazil, Sep. 2, 1993, 9303188 
Int. CL.° B65D 1/40 
U.S. Cl. 215—381 15 Claims 
1. A plastic bottle for filling with a hot liquid, said bottle 
comprising: 
a bottom section; 
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a substantially cylindrical lateral wall section above said bottom 
section; and 

a neck above said substantially cylindrical lateral wall section; 

said substantially cylindrical lateral wall section having a single 
set only of a plurality of helical grooves spaced equally 
therearound parallel to each other, each groove having a pair 
of side walls extending from said lateral section and a con- 
necting bottom wall and each pair of adjacent grooves defin- 
ing a curved panel part of said lateral wall section therebe- 
tween, the panel parts defined by said plurality of grooves 
each having substantially the same area, said grooves to 
provide a vertical reinforcement for the said lateral wall and 
to absorb circumferential thermal and mechanical contractions 
of the bottle. 





5,704,505 
INFANT BOTTLE FEEDING SYSTEM 
Hemchandre Singh, P.O. Box 11156, Charlotte Amalie, Virgin 
Islands (Br.), 00801 
Filed Aug. 5, 1996, Ser. No. 693,902 
Int. CL.° A61J 9/00;9/06; A47D 15/00 


U.S. Cl. 215—397 4 Claims 


1. An infant feeding system comprising: 

a. a base having a generally planar lower section adapted to be 
placed beneath a supine infant; 

b. the lower section curving at one end only, substantially along 
the entire end to form a single, upwardly extended, c-shaped 
support, at least a portion of the c-shaped support extending 
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inwardly over the lower section when the lower section is 
positioned horizontally; 

. 4 joint positioned longitudinally along the c-shaped support 
and configured to permit a distal portion of the c-shaped 
support to be slidingly separated from the base; 

. a flexible arm extending outwardly from the distal portion of 
the c-shaped support; 

. an infant bottle holding means at a distal end of the flexible 
arm; and 

. an infant bottle having a nipple and cap assembly, the infant 
bottle configured to be held by the infant bottle holding 
means. 





5,704,506 
CONTAINER HAVING AN ATTACHED SEPARATE 
HANDLE 
John W. Tobias, Lancaster, Pa., and Frank E. Semersky, 
Toledo, Ohio, assignors to Graham Packaging Corporation, 
York, Pa. 
Division of Ser. No. 414,646, Mar. 31, 1995. This application 
Sep. 30, 1996, Ser. No. 723,895 
Int. Cl.° B65D 23//0 


U.S. Cl. 215—398 21 Claims 
























































1. A container and handle, comprising: 

a blow-molded plastic container body having a sidewall; and 

a separately formed one-piece plastic handle permanently 
welded to said sidewall, said handle having at least one raised 
portion which is melted by ultrasonic energy and which, upon 
hardening, creates a permanent weld to said sidewall. 





5,704,507 
PLASTIC CONTAINER WITH INTEGRAL FLEXIBLE 


Thomas J. Krall, Toledo, Ohio, and Christopher T. Evans, 
Long Valley, N.J., assignors to Owens-Brockway Plastic 
Products Inc., Toledo, Ohio 

Filed Sep. 22, 1995, Ser. No. 532,130 
Int. Cl.° B65D 23/10 

U.S. Cl. 215—398 
1. A plastic container comprising: 

a hollow plastic body having an integral neck and finish, 

integral means on said neck for attachment of a closure, 

an integral flexible handle extending radially outwardly from the 
lower end of said finish, 

said handle lying substantially in a single plane and terminating 
in a gripping portion, 

said gripping portion being T-shaped, 


1 Claim 
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said handle including a radial arm that has a trapezoidal cross 
section and extends to said gripping portion, 

said gripping portion having a trapezoidal cross section, 

said radial arm having an integral longitudinal rib thereon on the 
surface thereof adjacent said finish. 





5,704,508 
INTERLOCKING SHIPPING CONTAINER 
Charles Paul Keip, Byron Center, and Charles E. Decker, 
Grand Rapids, both of Mich., assignors to K-D Container 
L.L.C., Grandville, Mich. 
Filed Sep. 19, 1996, Ser. No. 715,874 
Int. Cl.° B65D 6/24 


U.S. Cl. 220—4.31 10 Claims 








1. A collapsible container for transportation and storage com- 
prises; a platform having a generally planar support surface, leg 
assemblies extending from said platform opposite said support 
surface, channel recesses in said support surface, multiple identical 
wall panels on said support surface, a tenon extending from the 
bottom edge of each of said wall panels for upright registration 
within said respective channel recesses, said wall panels having 
upright edges in edge to edge contact, each of said identical wall 
panels having alternating pairs of oppositely disposed tabs and 
slotted lug fittings along their respective upright edges, said tabs 
and slotted lug fittings progressively simultaneously registerable 
within said respective tabs and slotted lug fittings of said wall 
panels adjacent upright edges, means for interengagement of 
opposing leg assemblies, and means for stacking of said wall 
panels. 
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5,704,509 5,704,511 
FULL CONTACT FLOATING ROOF WASTE CAN WITH BAG DISPENSER AND REMOVABLE 
David Jon Rosenkrantz, Emmaus, Pa., assignor to Allentech, LINER 
Inc., Bethlehem, Pa. Kelly Kellams, 740 B Alyeska, Kodiak, Ak. 99615 
Filed May 8, 1995, Ser. No. 436,574 Filed May 9, 1996, Ser. No. 647,134 
Int. Cl.° B65D 88/34 Int. Cl.° B65D 85/50 
U.S. Cl. 220—216 U.S. Cl. 220—407 19 Claims 
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1. A full contact floating roof, comprising: 

a plurality of panels, each panel comprising a core disposed 
between upper and lower skins; 

a plurality of closures, each closure having a plate-like vertical 
section and two spaced-apart horizontal sections extending 
perpendicular to the vertical section; and 

a plurality of fasteners for connecting adjacent closures; 

wherein each closure is secured to perimeter edges of one of the 
panels by sealing engagement of at least one of the horizontal 1. A trash receptacle, for holding a removable trash bag, com- 
sections to at least one of the upper and lower skins; and prising: 

wherein adjacent closures are held in abutting arrangement. a) an outer frame having a front and a back; 

b) a removable inner liner, including i) an upper box portion, 
having an open top and an open bottom, and ii) a lower box 
portion, having an open top and a closed bottom, said remov- 



































able inner liner being removably disposed within said outer 
TOP LOCK LID —e 
Charles H. Fel | II, 2569 Marian Way, and Dirk G. Cc) ponies a8 i Ai removable trash bag within said 
Langer, 519 High St., both of San Luis Obispo, Calif. 93401 
Filed Dec. 21, 1995, Ser. No. 576,374 
Int. Cl.° B65D 41/06 
U.S. Cl. 220—293 9 Claims 





5,704,512 
VESSEL 
Ingemar Falk, Tant Gredelins vag 2, S-451 73 Uddevalla, and 
Tomas Carlsson, Klev, S-450 47 Bovallstrand, both of Swe- 
den 
PCT No. PCT/SE92/00890, § 371 Date Aug. 8, 1994, § 102(e) 
Date Aug. 8, 1994, PCT Pub. No. WO93/13341, PCT Pub. 
Date Jul. 8, 1993 
PCT Filed Dec. 22, 1992, Ser. No. 256,115 
Claims priority, application Sweden, Dec. 23, 1991, 9103825; 
May 18, 1992, 9201555 
Int. CL.° F16J 12/00 
U.S. Cl. 220—501 15 Claims 
1. A pressure vessel for pressurizing a fluid therein, said vessel 
having a vertical central axis, said vessel comprising: 
an upper end wall and a lower end wall interconnected together 
by an intermediate and open casing comprised of a wall, said 
end walls sealing said casing, said casing having an outer 
surface and an inner surface, which said outer and inner 
surfaces define a casing cross-sectional wall thickness; 
1. A mug comprising a container and a lid, a tubular part comprised of a wall having a peripheral outer 
said container having an inwardly projecting seal rim and surface and a peripheral inner surface, said tubular part 
inwardly projecting retainer means spaced above said seal received within said intermediate casing and interconnected 
rim, between each of said end walls centrally of said axis, thereby 
said lid having a disc for engagement with an upper surface of defining a sealed central compartment, said outer and inner 
said seal rim with a retainer opening for passing said retainer peripheral surfaces of said tubular part defining a cross- 
means, and a catch for positioning under said retainer means sectional thickness that is equal to that of said casing cross- 
to retain said lid in said container on said seal rim, sectional thickness; and 
with said catch of said lid including a flexible center witharamp =a number of partition walls extending radially between the inner 
at each end joining said catch to said disc, and with said surface of said intermediate casing and the outer peripheral 
flexible center spaced above the surface of said disc. surface of the tubular part, said partition walls integrally 
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formed with said casing and tubular part and equally spaced 
from each other so as to divide said sealed intermediate casing 
into a plurality of adjacent longitudinally extending internal 
compartments of equal size, wherein the end walls are formed 
by mutually separate and connected sealing plugs which are 
contained fully within each of said fluid accomodating com- 
partments, said partition walls each having a respective and 
equal cross-sectional thickness, which said partitional wall 
cross-sectional thickness is equal to said cross-sectional thick- 
ness of said casing and tubular part, each of said partition 
walls having a respective pair of openings extending there- 
through, one of said openings located at a bottom of said 
partition wall where connected to said lower end wall and the 
other of said openings located at a top of said partition wall 
where connected to said upper end wall, said partition wall 
openings causing each of said internal compartments to be 
fluidly interconnected with each other and wherein every 
other of said adjacent internal compartments are in fluid 
communication with said central compartment through a pair 
of radially oriented openings extending through the tubular 
part that forms that respective compartment, one of said 
radially oriented openings located at a bottom of said tubular 
part where connected to said lower end wall and the other of 
said radially oriented openings located at a top of said tubular 
part where connected to said upper end wall, said partition 
wall openings and said radial openings creating within each of 
said compartments an equal fluid pressure such that a radial 
pressure force arising inside said vessel as a result of an 
internal overpressure against said end walls will be axially 
and equally redistributed throughout said casing wall, each of 
Said partition walls, and said wall of said tubular part, 
whereby said fluid pressure is radially and axially distributed 
in an equal manner within said vessel casing and end walls. 





5,704,513 
THIN WALLED COVER FOR AEROSOL CONTAINER 
AND METHOD OF MAKING SAME 

George B. Diamond, Glen Gardner; Ralph Helmrich, Asbury, 

both of N.J., and Gerlad P. Hawkins, Denver, Colo., assign- 

ors to Dispensing Containers Corporation, Glen Gardner, 

N.J. 

Filed Jul. 25, 1995, Ser. No. 507,045 
Int. CL.° B65D 8/06 

U.S. Cl. 220—619 2 Claims 

1. In an aerosol container of the type accommodating a seamable 
top cover having a curled outer periphery for seaming attachment 
to a container body, a countersunk recess radially inward of and in 
the vicinity of the curled outer periphery to accommodate a seam- 
ing chuck, and an inner periphery surrounding a central opening 
for attachment to an aerosol dispensing device, wherein the 
improvement comprises: 

a seamable top cover free of said countersunk recess in the 

vicinity of the outer periphery, and having a generally convex 


GENERAL AND MECHANICAL 

















dome shape as it extends from the outer periphery to the inner 
periphery, thereof to eliminate weakness in the cover because 
of the countersunk recess. 





5,704,514 
COMPOSITE PRESSURE VESSEL 

Raul Alberto Iglesias Schoo, Bolivar 547, Piso 6, 1066 Buenos 

Aires, Argentina 

Continuation of Ser. No. 132,574, Oct. 6, 1993, Pat. No. 
5,462,193. This application Oct. 12, 1995, Ser. No. 542,803 
Int. Cl.° B65D 7/02 

U.S. Cl. 220—652 15 Claims 

1. A composite pressure vessel, for the containment of pressur- 

ized fluid, comprising: 

(a) at least two opposed wall regions; 

(b) a plurality of internal fibers fixedly attached to and extending 
between said at least two opposed wall regions, interiorly of 
said pressure vessel, so 2s to resist the force of said pressur- 
ized fluid tending to force said at least two opposed wall 
regions apart; 

(c) said fibers being disposed between said at least two opposed 
wall regions, and comprise a single fiber threaded through and 
between apertures defined in said at least two opposed wall 
regions so as to lace together said at least two opposed wall 
regions; 

wherein said apertures are of rounded funnel shape, with a 
narrow channel at a proximal end thereof leading into said 
pressure vessel and with an enlarged portion at an opposite, 
distal end thereof, said aperture being spaced from one 
another so as to form a convex, rounded cross-section over 
which said single fiber is placed when said single fiber is 
threaded from one aperture to an adjacent aperture. 





5,704,515 
FERRULE APPLICATOR AND METHOD 
Gerald D. Martin, 301 Jackson, St. Charles, Mo. 63001 
Filed Dec. 15, 1995, Ser. No. 573,224 
Int. Cl.° B65G 59/00 
U.S. Cl. 221—1 8 Claims 
1. A method of applying annular ceramic ferrules to a work 
surface comprising the steps of 
a) forming a stack of ferrules, 
b) placing a plurality of stacks into a carton, 
c) placing the carton onto a wheeled cart, 
d) placing a stud applicator on the cart with the stacks in an 
upright condition, 
e) moving the loaded cart onto a work surface, 
f) loading a stack of ferrules into the applicator from the top end, 
g) freeing the ferrules from the stack, 
h) engaging the lowermost ferrule to retain the ferrules in the 
applicator, 
i) placing the applicator bottom end against the work surface, 
j) releasing the lowermost ferrule and engaging the next adjacent 
ferrule, 
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k) and moving the cart and applicator to the next preselected 
position on the work surface and repeating steps i and j to 
deposit the next ferrule and retain the now next adjacent 
ferrule, 

i) the applicator, stack and cart allowing loading and application 
of ferrules and transport of ferrules along the work surface 
without substantial bending on the part of the operator. 





5,704,516 
AMPULE DISPENSER 


Shoji Yuyama, Toyonaka, Japan, assignor to Kabushiki Kaisha 
Yuyama Seisakusho, Osaka, Japan 
Filed Dec. 19, 1995, Ser. No. 575,154 
Claims priority, application Japan, Dec. 20, 1994, 6-316548; 
Jul. 4, 1995, 7-168909 
Int. Cl.° B23Q 7//2 


U.S. Cl. 221—164 


1. An ampule dispenser comprising: 

an ampule housing for housing a plurality of ampules in a 
disorganized manner, said ampule housing comprising a bot- 
tom plate having an edge and a hole in said bottom plate near 
said edge, said bottom plate sloping downward toward said 
hole, and a peripheral wall having a take-out port therein 
located above said hole in said bottom plate; 

a push-up member received in said hole of said bottom plate 
such that said push-up member can move up and down 
through said hole, said push-up member having an ampule 
supporting portion on a top surface thereof capable of sup- 
porting only one ampule at a time in a laid-down position and 
sloping downward toward said take-out port when said push- 
up member is in an upper position, whereby ampules can be 
lifted one by one from said housing and discharged through 
said take-out port; 

a container smaller than said housing connected to said take-out 
port, said container having a bottom plate sloping downward 
in an ampule discharge direction, said bottom plate having a 


lowest end and a hole at said lowest end, and a peripheral wall 
having a discharge port and a sloping chute connected with 
said discharge port; and 

second push-up member received in said hole of said container 
such that said second push-up member can move up and down 
in said hole of said container, said second push-up member 
having an ampule supporting portion capable of supporting 
only one ampule at a time in a laid-down position, said 
ampule supporting portion of said second push-up member 
sloping in the same direction as said bottom plate of said 
container, and said ampule supporting portion of said second 
push-up member having a highest position in which said 
ampule supporting portion of said second push-up member is 
located opposite to said discharge port. 





5,704,517 
ENCLOSURE FOR HOUSING AND DISPLAYING A 
PUBLIC TELEPHONE AND FOODSTUFF VENDING 
MACHINE 


Hazen G. Lancaster, Jr., Cary, N.C., assignor to Triangle Tele- 


phone Company, Cary, N.C. 
Filed Jun. 23, 1995, Ser. No. 493,451 
Int. Cl.° B67D 5//0 


U.S. Cl. 222—2 17 Claims 








11. An enclosure for housing and displaying both a public 


telephone and a foodstuff vending machine, comprising: 


a first recessed portion for partially enclosing a public telephone; 

a second recessed portion for housing a foodstuff vending 
machine; 
foodstuff vending machine receivable within said second 
recessed portion, including a hopper means for holding a 
supply of foodstuff, said hopper having at least one transpar- 
ent sidewall, and 

a wall means detachably securable over said second recessed 
portion for substantially enclosing and protecting said food- 
stuff vending machine while displaying the contents of said 
machine, said wall means including a transparent window for 
displaying the contents of said hopper means through said 
transparent hopper sidewall, and means for detachably mount- 
ing said window over an opening in said wall means to 
facilitate the replacement of said window. 
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5,704,518 
CAULKING GUN AND CARTRIDGE WITH AFTERFLOW 
PREVENTION 
Arthur Vanmoor, 18761 W. Dixie Hwy., North Miami Beach, 
Fla. 33180 
Division of Ser. No. 527,755, Sep. 13, 1995, Pat. No. 5,582,331. 
This application Sep. 16, 1996, Ser. No. 710,342 
Claims priority, application Netherlands, Sep. 13, 1994, 
9401492 
Int. Cl.° B65D 88/54 


US. Cl. 222—327 7 Claims 




















1. An improved caulking gun of the type for receiving a caulking 
cartridge wherein the cartridge has a substantially tubular body, a 
forward dispensing opening at a forward end of the tubular body, a 
backwail movably disposed within the tubular body, and the caulk- 
ing gun has a trough for receiving the cartridge, and a piston 
movable parallel to the trough for pushing the backwall forward 
within the tubular body and causing a reduction of volume within 
the chamber in the cartridge, the improvement which comprises: 

a rigid tubular sleeve tightly fitting the tubular body of the 

caulking cartridge for preventing a radial expansion of the 
tubular body while the piston forces the backwall forward. 





5,704,519 
DOSAGING DEVICE WHICH CAN BE USED ON 
DIFFERENT CONTAINERS 
Daniel Crosnier, 14, rue Jacques Lanty, 76550 Offranville, and 
Jean-Marie Dulery, 52, Avenue, Pierre Semard, 94210 La 
Varenne St Maur, both of France 
Filed Jan. 3, 1996, Ser. No. 582,607 
Claims priority, application France, Jan. 4, 1995, 95 00143 
Int. Cl.° B67D 5/42 


U.S. Cl. 222—207 8 Claims 
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1. A dosaging device for dosing a fluid material wherein the 


device can be fitted on a container, the device comprising: 


GENERAL AND MECHANICAL 


171 


a push button including: an outer wall, a central tube radially 
inward of the outer wall, and a dose chamber for holding the 
material to be dosed, the chamber being between the interior 
of the outer wall and the exterior of the tube; an ejection 
opening from the tube through which the material is injected; 

the tube having a lower end, the tube having a radial opening 
from the exterior of the tube to the interior thereof in the 
vicinity of the lower end; 

a support for supporting the device on a container, the push 
button being supported on the support and being axially 
slidable with respect to the support by being pushed in and 
rising up with respect to the support; 

the support including an upper wall in the space between the 
interior of the outer wall and the exterior of the tube of the 
push button and the upper wall defining an end wall of the 
dose chamber, the upper wall of the support having a central 
opening therethrough through which the tube of the push 
button passes, the lower end of the tube and the radial opening 
in the tube being both below the upper wall of the support in 
all positions of the push button; 

an orifice through the upper wall of the support which would 
communicate between the dose chamber and the container in 
which the device is disposed; 

a deformable part of elastic deformable material to be arranged 
between the push button and the support for serving as a valve 
for selectively opening and closing the radial opening through 
the tube and the orifice through the upper wall of the support; 

the elastically deformable part including a longitudinally extend- 
able tubular portion including a base wall, and the lower end 
of the push button tube normally resting on the base wall of 
the part; the tubular portion being so shaped that when the 
tubular portion is not extended and the push button is not 
depressed, the tubular portion closes over the radial opening 
through the wall of the tube of the push button preventing 
passage of material through the radial opening, but when the 
push button is depressed and the tube presses on the base wall 
of the deformable portion, the deformable portion is deformed 
which shifts the tubular portion of the deformable part suffi- 
ciently to open the radial opening through the tube; 

the tubular portion of the deformable part having an upper 
portion and a collar around the upper portion, the collar being 
shaped and positioned so that with the push button depressed 
and the tubular portion of the deformable part stretched, the 
collar rests on the upper wall of the support and blocks the 
orifice therethrough, and with the button undepressed and the 
tubular portion not stretched, the collar being deformable to 
open the orifice between the dose chamber and the container 
while the tubular portion closes the radial opening through the 
tube. 





5,704,520 
LIQUID MATERIAL DISPENSER AND VALVE 


Joseph Gross, Dublin, Ireland, assignor to Elan Medical Tech- 


nologies, Limited, Athlone, Ireland 


PCT No. PCT/1E94/00037, § 371 Date Mar. 27, 1996, § 102(e) 


Date Mar. 27, 1996, PCT Pub. No. WO95/03078, PCT Pub. 
Date Feb. 2, 1995 
PCT Filed Jul. 15, 1994, Ser. No. 591,583 
Claims priority, application Ireland, Jul. 19, 1993, 930532 
Int. Cl.° A61M 37/00 
U.S. Cl. 222—334 

1. A liquid material dispenser, comprising: 

(a) a housing including a reservoir for storing liquid to be 
dispensed, an outlet through which the liquid is dispensed, 
and a connecting passageway between said reservoir and said 
outlet; 

(b) a reciprocatable pumping member located in said passage- 
way, one side of said pumping member defining a pumping 
chamber with said passageway, and the other side of said 
pumping member defining a pressure control chamber, said 
pumping member being cyclically displaceable through a 


19 Claims 
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pumping stroke for pumping liquid through said outlet and a 
drawing stroke for drawing liquid from said reservoir; 

(c) valve means in said passageway effective, during said draw- 
ing stroke, to cause the pumping member to draw liquid from 
said reservoir into said pumping chamber, and during said 
pumping stroke, tc cause the pumping member to pump liquid 
from said pumping chamber through said outlet; 

(d) feeding means for feeding a gas at a preselected time and 
rate to said pressure control chamber to drive the pumping 
member through said pumping stroke; and 

(e) a vent mechanism for venting said gas from said pressure 
control chamber to the atmosphere to drive the pumping 
member through said drawing stroke, said vent mechanism 
including: an inlet vent opening providing communication 
between the pressure control chamber and the atmosphere; 
said opening being caused to open to end said pumping stroke 
and to close after a portion of said gas has vented, wherein 
said vent mechanism includes a displaceable member con- 
nected to said pumping member, such that the opening and 
sealing of the vent opening occurs as a result of the movement 
of the displaceable member under the action of the pumping 
member. 





5,704,521 
TRIGGER ACTUATED SPRAYER 
R. Pat Grogan, Downey, and Ronald Wadsworth, Cambria, 
both of Calif., assignors to Calmar Inc., City of Industry, 
Calif. 
Filed Jun. 6, 1995, Ser. No. 469,525 
Int. Cl.° B67D 5/40 
U.S. Cl. 222—383.1 





1. A manually actuated pump sprayer comptising, a pump body, 
a hand support flange extending laterally from said pump body 
located for engaging an operator’s hand when operating the 
sprayer, a container closure cap on said body, said pump body 
comprising a pump cylinder, an upstanding dip tube support 
sleeve, and a laterally extending tubular outlet, a reciprocable 
pump piston in said pump cylinder defining together therewith a 
variable volume pump chamber, and a trigger actuator hinged to 
said pump body for manually actuating said piston, said pump 
cylinder, said support sleeve, said tubular outlet, said closure cap 
and said hand support flange being of a one-piece molded plastic 
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construction, said pump body having at least a top end and a 
rearward end adjacent said flange, and a separate cover overlying 
said top end and said rearward end, said cover extending to said 
flange and being attached to said pump body. 





5,704,522 
DEVICE FOR LIMITING LIQUID LOSS, SUITABLE FOR 
A PRESSURIZED LIQUID DISPENSER 
Alain Orgeolet, Villeneuve d’Asq; Pierre Stassen, Lehon; Yan- 
nick Lallinec, Quimper, and Gilbert Rault, Yffiniac, all of 
France, assignors to Total Raffinage Districution S.A., 
Puteaux, France 
Filed Mar. 18, 1996, Ser. No. 617,390 
Claims priority, application France, Mar. 17, 1995, 95 03105 
Int. Cl.° B65D 5/72 


U.S. Cl. 222—494 20 Claims 
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1. A liquid loss-limiting device suitable for a pressurized liquid 
dispenser with a shut-off valve having downstream an elongated 
delivery nozzle, comprising: 

(a) a main tubular element adaptable to fasten by one of its two 

ends to a downstream free end of said nozzle, 

(b) an internal tubular element of smaller diameter rigidly con- 
nected to said main tubular element and spaced coaxially 
therein so as to form axial passages available for the flow of 
pressurized liquid between the internal tubular element and 
the main tubular element; 
said main tubular element having an annular downstream 

facing first bearing surface, said internal tubular element 
supporting a concentric downstream facing second bearing 
surface, said second bearing surface being disposed down- 
stream from the first bearing surface, said passages egress- 
ing between said first and second bearing surfaces; 

(c) an elastic membrane having the general shape of a truncated 
cone which with its end of larger diameter resting on said first 
bearing surface of the main tubular element and with its end 
of smaller diameter resting on said second bearing surface of 
said internal tubular element connected thereto; 

(d) a central knob with an enlarged head portion and a stem 
portion which latter is fastened within said internal tubular 
element with said head disposed downstream from said mem- 
brane, said head portion having a skirt in the shape of a 
protruding ring portion facing upstream, which ring portion is 
in contact with the surface of the membrane facing down- 
stream and between its two ends; 

wherein the membrane is elastically deformable so that it can 
occupy two positions, said positions including: 

(A) a resting position in which the membrane has three 
support zones comprising the first bearing surface, the 
second bearing surface and the protruding ring portion of 
the knob; and, 

(B) a deformed position in which the end of larger diameter is 
raised from the first bearing surface by the stress exerted by 
pressurized liquid so as to leave a free passage for said 
liquid, said membrane, however, remaining in contact, in 
this position, with the second bearing surface and with the 
protruding ring portion of the knob. 
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5,704,523 
FOLDABLE BABY CARRIER 
Hsiu Yen Wang, No. 15, Lane 31, Fu Chiang Rd., Hsin Shih 
Hsiang, Tainan Hsien, Taiwan 
Filed Sep. 5, 1996, Ser. No. 708,626 
Int. Cl.° A61G 1/00 
3 Claims 


1. A foldable baby carrier comprising: 

first and second support rods, a U-shaped upper frame, a 
U-shaped lower frame, first and second upper joints, and a 
first and second lower joints, 

the U-shaped upper frame having a first end and a second end, 

the first support rod having an upper end and a lower end, 

the second support rod having an upper end and a lower end, 

the first end of the U-shaped upper frame and the upper end of 
the first support rod being connected to the first upper joint, 

the second end of the U-shaped upper frame and the upper end 
of the second support rod being connected to the second upper 
joint, 

the U-shaped lower frame having a first end and a second end, 

the first lower joint being disposed on a middle portion of the 
first support rod, 

the second lower joint being disposed on a middle portion of the 
second support rod, 

the first end of the U-shaped lower frame being connected to the 
first lower joint, 

the second end of the U-shaped lower frame being connected to 
the second lower joint, 

a first protective sleeve enclosing the first end of the U-shaped 
upper frame, 

a first block disposed in the first protective sleeve, 

the first protective sleeve and the first end of the U-shaped upper 
frame being fastened by a first rivet, 

a second protective sleeve enclosing the second end of the 
U-shaped upper frame, 

a second block disposed in the second protective sleeve, 

the second protective sleeve and the second end of the U-shaped 
upper frame being fastened by a second rivet, 

a first foldable rod disposed in a middle portion of the U-shaped 
upper frame, 

a second foldable rod disposed in a middle portion of the 
U-shaped lower frame, 

a third foldable rod having a first end and a second end, 

the first end of the third foldable rod being connected to a lower 
portion of the first support rod, 

the second end of the third foldable rod being connected to a 
lower portion of the second support rod, 

each of the first, second and third foldable rods having a main 
shaft, and first and second auxiliary shafts, 

each said main shaft having a first pivot end and a second pivot 
end, 

each said first auxiliary shaft having a third pivot end, 

each said second auxiliary shaft having a fourth pivot end, 

each said first pivot end having a first protruded block portion, 

each said second pivot end having a second protruded block 
portion, 

each said third pivot end having a first and second stopper 
portions, 
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each said fourth pivot end having a third and fourth stopper 
portions, 

each said first pivot end being connected to each said corre- 
sponding third pivot end pivotally, 

each said second pivot end being connected to each said corre- 
sponding fourth pivot end pivotally, 

a first slide sleeve enclosing the upper end of the first support 
rod, 
second slide sleeve enclosing the upper end of the second 
support rod, 
first protrusion disposed on a top portion of the first slide 
sleeve, 

a first contact plate disposed on a lower end of the first slide 
sleeve, 

a first slide slot formed on the first slide sleeve, 

a first and second block plates extending downward from the top 
portion of the first slide sleeve, 

a first elastic element inserted in the first slide sleeve, 

a second slide slot formed on the second slide sleeve, 

a third and fourth block plates extending downward from the top 
portion of the second slide sleeve, 

a second elastic element inserted in the second slide sleeve, 

the first slide sleeve and the first support rod being fastened by a 
first fastening element, 

the second slide sleeve and the second support rod being fas- 
tened by a second fastening element, 

the first upper joint having a first groove to receive the first 
protective sleeve, a second groove to receive the first slide 
sleeve, a first recess to receive the first protrusion, and a first 
Slide wall and a first block wall under the first recess, 

the second upper joint having a third groove to receive the 
second protective sleeve, a fourth groove to receive the sec- 
ond slide sleeve, a second recess to receive the second pro- 
trusion, and a second slide wall and a second block wall under 
the second recess, 

a first threaded rod passing through the first block to fasten the 
first upper joint and the first protective sleeve together, 

a first threaded bar passing through the first slide slot to fasten 
the first upper joint, the first support rod and the first slide 
sleeve together, 

a second threaded rod passing through the second block to fasten 
the second upper joint and the second protective sleeve 
together, 

a second threaded bar passing through the second slide slot to 
fasten the second upper joint, the second support rod and the 
second slide sleeve together, and 

wherein the first and second control plates are pressed down- 
ward to move the first and second slide sleeves downward so 
that the first and second elastic elements are compressed and 
the first and second protrusions disengage from the corre- 
sponding first and second recesses, the U-shaped upper frame 
is pressed downward toward the first and second support rods, 
each first pivot end rotates ninety degrees against each third 
pivot end and each second pivot end rotates ninety degrees 
against each fourth pivot end to form a compact configuration. 





5,704,524 
LATCH ACTUATOR FOR AUTOMOBLIE ARTICLE 
CARRIERS 


Craig A. Stapleton, Clarkston, Mich., assignor to Advanced 


Accessory Systems LLC, Port Huron, Mich. 
Filed Apr. 25, 1996, Ser. No. 637,404 
Int. Cl.° B6OR 9/045 
15 Claims 
1. A latch actuator assembly for use with an article carrier 


stanchion which is attachable to a vehicle side rail, the stanchion 
having a latch chamber, the latch actuator assembly comprising: 


a latching member adapted to be carried by the stanchion for 
selective engagement with said side rai!; 

an actuating member carried in the latch chamber by the stan- 
chion and manually depressable along a rectilinear actuating 
direction, defined by said latch chamber, from a latched 
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position to an unlatched position, said actuating member 
having a front face and being operatively connected with 
respect to said latching member for disengaging said latching 
member from said side rail in the unlatched position; and 
wherein the stanchion forms an offset recess having a ledge 
which enables the entire actuating member to be laterally 
displaced in a radially outward direction substantially perpen- 
dicular to said rectilinear actuating direction, to an offset 
unlatched position, said front face engaging said ledge when 
said actuating member is in the offset unlatched position to 
secure said actuating member in the unlatched position. 





5,704,525 
BICYCLE FLASK HOLDER 
Giovanni Barro, Conegliano, Italy, assignor to F. Lli Barro 
Giovanni & Luigi S.r. L., Conegliano, Italy 


Filed May 28, 1996, Ser. No. 654,115 
Claims priority, application Italy, May 25, 1995, PN95A0027 
Int. Cl.° B62J 1/1/00 


U.S. Cl. 224—414 4 Claims 





1. A flask holder for bicycles comprising: 

a first part adapted for attachment to a bicycle frame; 

a second part distanced from said first part in such a manner as 
to form a basket for containing a substantially cylindrical 
flask; 

said first part being formed of a metal rod having two longitu- 
dinal tracks, said longitudinal tracks being connected at an 
upper end thereof; 

a plate coupled to said longitudinal tracks for fixture to the 
bicycle frame; 

said second part being formed of a metal rod having two 
longitudinal tracks, said longitudinal tracks of said second 
part being connected by an arced track; 

said first and second parts being interconnected at respective 
lower ends by respective short tracks extending transversely 
from each of said longitudinal tracks, wherein each of said 
short tracks includes a free end; 
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an elastic element interconnecting said respective free ends to 
allow flexing movement of said second part with respect to 
said first part; and 

wherein said elastic element includes a length of tubular sleeve 
made of elastomer material coupled to said free ends of said 
short tracks. 





5,704,526 
FIXTURE FOR A PADLOCK 
Li-Tsao Kuo, No. 47-8, Alley 36, Lane 459, Sec. 1, An Ho Rd., 
Tainan, Taiwan 
Filed Oct. 8, 1996, Ser. No. 727,218 
Int. Cl.° EO5B 7//00 


U.S. Cl. 224—425 2 Claims 


1. A fixture for a padlock comprising: 

a hold-down support adapted for coupling to a bicycle frame, 
said hold-down support including a staying bracket for cou- 
pling to the bicycle frame and a cylindrical holder for sup- 
porting a cylindrical lock body of a padlock therein, said 
holder having an opening formed through a wall thereof and a 
pair of lugs extending from said holder wall on opposing sides 
of said opening, each of said pair of lugs having a convex 
projection extending toward the other of said pair of lugs and 
a through hole formed therein; 

a trigger piece having a pivotal sleeve pivotally coupled between 
said pair of lugs and a switch head extending therefrom, said 
pivotal sleeve having a through bore formed therein and a pair 
of wave-shaped cams respectively formed on opposing sides 
thereof, each of said wave shaped cams having a wave trough 
disposed between a pair of wave crests, each of said wave 
crests having a fillister formed in peak portions thereof, said 
opening being enlarged responsive to a rotation on said trigger 
piece to contact said convex projections of said pair of lugs 
with said wave crests for receiving the cylindrical lock body 
in said holder, the cylindrical lock body being secured in said 
holder responsive to a rotation on said trigger piece to contact 
said convex projections of said pair of lugs with said wave 
troughs; 

a pivot assembly secured between said pair of lugs for pivotally 
coupling said trigger piece thereto, said pivot assembly 
including (1) a pin bush disposed adjacent one of said pair of 
lugs, (2) a spring disposed in said pin bush, (3) a locating pin 
extending through said spring, said pin bush, said through 
bore of said trigger piece, and said through hole of said one 
lug, (4) a bolt extending through said locating pin and said 
through hole of the other of said pair of lugs, and (5) a nut 
threadedly engage with said bolt. 
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5,704,527 
ENCASEMENT ENCLOSED PORTABLE ATTACHABLE/ 
DETACHABLE ENTERTAINMENT UNIT: “THE BOX” 
Cheryl R. Struzer, 53 Glenmanor Way, Thornhill, Ontario, 
Canada, L4J 3A3 
Division of Ser. No. 84,596, Jul. 1, 1993, which is a 
continuation-in-part of Ser. No. 830,864, Feb. 4, 1992, aban- 
doned. This application Jul. 22, 1996, Ser. No. 686,168 
Claims priority, application Canada, Aug. 21, 1991, 
2049579-1 
Int. Cl.° B6OR 1/1/02 


U.S. Cl. 224—547 10 Claims 


1. An article carrying device for transporting an article on a 
transport vehicle, the article carrying device comprising: 

an encasement box for holding the article, said encasement box 
having at least one of a female or a male snap member built 
into said encasement box; 

means for attaching said encasement box to the transport vehicle 
including a strap made of flaccid material and having a first 
end and a second end, first and second clamps attached to the 
first and second ends of the strap respectively, each said first 
and second clamps having rigid extensions for attaching to a 
different portion of the vehicle, and said strap being provided 
with at least one or the other of the female or the male snap 
member for attaching the encasement box to the strap. 





5,704,528 
MULTI-PURPOSE VALISE 
Frances Wister Faure, 86, rue de Grenelle, F-75007 Paris, 
France 
Filed Oct. 7, 1996, Ser. No. 725,826 
Int. Cl.° A45F 3/04 


U.S. Cl. 224—583 12 Claims 

















32 














54 
NIG 

Ga 
‘6 


1. A modular valise, comprising: 

a first module comprising a plurality of first web means to form 
a first three-dimensional body portion having internal and 
external surfaces enclosing a first interior volume and defining 
a first opening; 
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first connector means provided on the external surface of one of 
the first web means; 

means comprising an extension cf the one first web means and 
connected thereto adjacent to said opening for folding over 
the opening about a predetermined line; 

a second module of variable volume greater than the first vol- 
ume and comprising a plurality of second web means to form 
a second three-dimensional body portion having external and 
internal surfaces enclosing a second interior volume greater 
than the first volume and defining a second opening; 

second connector means provided on an internal surface of one 
of the second web means adjacent the second opening adapted 
to releasably connect with the first connector means with the 
extension protruding out of the second opening to be folded 
about the predetermined line over the second opening, and 

means for relasably connecting said extension to an exterior 
surface of another of said second web means when said 
extension is folded over said second opening. 





5,704,529 
BACKPACK PORTFOLIO FOR ARTISTS 


Michael Santoro, 27 Pierrepont St. Suite 2F, Brooklyn, N.Y. 


11201, and Paul J. Snyder, 475 Dean St. #3C, Brooklyn, N.Y. 
11217 
Filed May 9, 1996, Ser. No. 647,338 
Int. Cl.° A45F 4/02 


U.S. Cl. 224—629 


1. A portfolio for artists that is worn as a backpack comprising: 

(a) a first storage compartment comprising a front wall, a plu- 
rality of first side walls, a rear wall, a top lid, and a first 
bottom panel defining a rectangular storage space; 

(b) structural means for removably securing an article or articles 
to the exterior of said first compartment; 

(c) a first closure mechanism for partially detaching said top lid 
from said first compartment thereby permitting unobstructed 
access to the interior of said first compartment; 

(d) a plurality of straps including shoulder, anchor, and waist 
straps attached to a plurality of webbing members joined to 
said rear wall; 

(e) a second storage compartment comprising a main wall, a 
plurality of second side walls, and a floor panel, defining a 
predetermined storage space; 

(f) adjustability means for expanding and compressing said 
second compartment; 

(g) a plurality of second closure mechanisms for partially 
detaching said main wall from said second side walls thereby 
permitting unobstructed access to the interior of said second 
compartment; 

(h) a plurality of third storage compartments comprising a 
plurality of angled walls, a plurality of outer side walls, and 
second bottom panels defining predetermined storage spaces, 
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and retaining means for removably securing an article or 
articles to the interiors of said third compartments; 

(i) adjustability means for compressing and expanding said third 
compartments; and 

(j) a plurality of third closure mechanisms which join said 
angled walls to said side walls wherein said closure mecha- 
nisms, when opened, provide access to the interior of said 
third compartments. 





5,704,530 
BACKPACK WITH ADJUSTABLE SHOULDER HARNESS 
Michael J. Scherer, Boulder, Colo., assignor to American Rec- 
reation Products, Inc., St. Louis, Mo. 
Filed Mar. 11, 1996, Ser. No. 613,903 
Int. Cl.° A45F 3/08 


U.S. Cl. 224—632 19 Claims 





1. A backpack comprising: 
a bag having front and back walls; 
a support structure for the bag comprising a frame extending 
heightwise of the bag on the outside of the front wall of the 
bag adjacent opposite sides of the bag; 
a slider slidably connected to the frame for sliding up-and-down 
on the frame in front of the front wall of the bag, said slider 
having opposite sides adjacent respective sides of the frame; 
a shoulder harness attached to the slider for releasably securing 
the backpack to the shoulders of a person wearing the back- 
pack, said slider and shoulder harness attached thereto being 
slidable up and down on the frame to adjust the position of the 
shoulder harness to suit a person wearing the backpack; 
sliding connections between the slider and the frame for permit- 
ting up and down movement of the slider relative to the 
frame; and 
means for releasably fastening the slider in adjusted position 
heightwise relative to the frame; 
said fastening means comprising: 
first VELCRO fastening members secured to the slider adja- 
cent opposite sides thereof; 

fabric members secured to the support structure and generally 
fixed against up and down movement relative to the struc- 
ture; and 

second VELCRO fastening members secured to said fabric 
members in position for being releasably engaged in inter- 
locking manner by said first VELCRO fastening members 
in various adjusted positions of the slider heightwise with 
respect to the frame. 
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5,704,531 
TENNIS BALL HOLDING ARTICLE 
Richard Nam, 11808 Laughton Way, Northridge, Calif. 91326 
Filed Jan. 31, 1997, Ser. No. 791,909 
Int. Cl.° A45F 3/00; B65D 3/00 


U.S. Cl. 224—676 2 Claims 
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1. A tennis ball holding article comprising a zippered compart- 
ment, said zippered compartment comprising an elongated piece of 
stretchable fabric and an elongated piece of resilient mesh, each 
having an upper edge, a lower edge, a first side edge, and a second 
side edge, said first side edge of said elongated piece of stretchable 
fabric affixed to said first side edge of said elongated piece of 
resilient mesh, said second side edge of said elongated piece of 
stretchable fabric affixed to said second side edge of said elongated 
piece of resilient mesh, said lower edge of said elongated piece of 
stretchable fabric affixed to said lower edge of said elongated piece 
of resilient mesh, wherein a zipper is affixed to and connects said 
elongated piece of resilient mesh and said elongated piece of 
stretchable fabric, said zipper affixed to said elongated piece of 
resilient mesh along said upper edge of the same, said zipper 
affixed to said elongated piece of stretchable fabric along said 
upper edge of the same, wherein a plurality of tennis balls in a 
single-file orientation is accommodated inside said zippered com- 
partment, said zippered compartment tightly and securely accom- 
modating said plurality of tennis balls due to said elongated piece 
of resilient mesh and said elongated piece of stretchable fabric, 
wherein said mesh is transparent to permit convenient observance 
of said plurality of tennis balls, wherein a first belt strap is affixed 
to an end of said tennis ball holding article, wherein a second belt 
strap is affixed to an opposite end of said tennis ball holding 
article, wherein corresponding fastening means are affixed to said 
first belt strap and said second belt strap thereby allowing said 
tennis ball holding article to be worn around the waist. 





5,704,532 
STAPLER MAGAZINE ASSEMBLY FOR RETAINING 
NAILS OF DIFFERENT LENGTHS 
Fwu-Lai Wey, No. 38 Lane 32, Nan-Ching Road, Taichung, 
Taiwan 
Filed Jul. 30, 1996, Ser. No. 681,975 
Int. Cl.° B25C 1/04 
U.S. Cl. 227—109 

1. A stapler magazine assembly comprising: 

a magazine including a longitudinal axis and including a channel 
extended along said longitudinal axis for slidably receiving 
nails, 

a cover secured to said magazine and including a passage for 
slidably engaging with the nails, said cover including at least 
one guide slot formed along a second axis perpendicular to 
said longitudinal axis, 

a beam slidably engaged in said passage of said cover, and 


2 Claims 
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means secured to said beam and engaging through said at least 
one guide slot for moving said beam along said second axis 
and for moving said beam to engage with the nails. 





5,704,533 
LEVER ACTUATED STAPLER 
Chun Yuan Chang, 5F-1, No. 81, Sec. 2, Chern Der Road, 
Taipei, Taiwan 
Filed Feb. 25, 1997, Ser. No. 805,927 
Int. Cl.° B25C 5/1/ 
U.S. Cl. 227—124 








1. A stapler comprising: 

a base and a chute and a cover pivotally coupled together at a 
rear end with a pivot shaft, said cover including a front 
portion, said base including an inclined rear bottom and 
including a middle portion having a roller extended beyond 
said base, and 

a lever including a front portion pivotally coupled to said front 
portion of said cover at a pivot pin and including a rear 
portion having a handle for operating said lever, and including 
a middle portion having a block for engaging with said roller 
and for forcing said base toward said chute and said cover, 
said block including a tapered surface for engaging with said 
roller and for facilitating an operation of said lever. 





5,704,534 
ARTICULATION ASSEMBLY FOR SURGICAL 
INSTRUMENTS 
Thomas W. Huitema, Cincinnati; Anil K. Nalagatla, West Car- 
roliton, and Dale R. Schulze, Lebanon, all of Ohio, assignors 
to Ethicon Endo-Surgery, Inc., Cincinnati, Ohio 
Continuation-in-part of Ser. No. 359,107, Dec. 19, 1994, Pat. 
No. 5,632,432, and a continuation-in-part of Ser. No. 645,355, 
May 13, 1996. This application Sep. 30, 1996, Ser. No. 
724,727 
Int. Cl.° A61B 17/00 
US. Cl. 227—175.1 
1. An articulating surgical instrument comprising: 
a) a frame including a hand grip for gripping and manipulating 
said instrument at a first end of said instrument; 
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b) a shaft extending from said frame, said shaft having a 
longitudinal axis; 

c) an end effector at an opposite end of said instrument for 
manipulating tissue to carry out a desired surgical function, 
said end effector being movable to provide articulation of said 
end effector from a first position generally parallel to said 
shaft longitudinal axis to a second position angled from said 
shaft longitudinal axis; and 

d) a flexible neck assembly coupled to a proximal end of said 
end effector for articulating said end effector from said first 
position to said second position, said flexible neck assembly 
including: 

i) first and second flexible neck portions separated by a central 
longitudinal rib therebetween, each of said flexible neck 
portions having a plurality of neck ribs extending from said 
longitudinal rib and a plurality of kerfs separating each of 
said neck ribs from an adjacent neck rib, and each of said 
neck ribs having a side slot therethrough; and 

ii) first and second transmission band assemblies received 
within each said side slot of said neck ribs of said first and 
second flexible neck portions for reciprocating movement 
therein each of said transmission band assemblies having 
an intenor articulation band and an exterior reinforcement 
band attached thereto; 

wherein when said first and second transmission band assemblies 
are reciprocated in opposite directions within each said side slot of 
said neck ribs of said first and second flexible neck portions of said 
flexible neck assembly, said end effector is articulated from said 
first position to said second position. 





5,704,535 
SHIELD AND METHOD FOR SELECTIVE WAVE 
SOLDERING 
Curtis C. Thompson, Sr., Meridian, Id., assignor to Micron 
Electronics, Inc., Nampa, Id. 

Continuation of Ser. No. 498,670, Jul. 3, 1995, Pat. No. 
5,617,990. This application Feb. 18, 1997, Ser. No. 801,996 
Int. Cl.° B23K 3/00; HOSK 3/34 

U.S. Cl. 228—39 
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1. A shield for use in wave soldering processes to selectively 

affix solder to an area of a circuit board which comprises: 

a base member including at least a portion thereof having low 
thermal conductivity; 

a circuit board registration mechanism attached to the base 
member, the registration mechanism including a circuit board 
edge engagement mechanism; and 

the base member having an opening therethrough positioned to 
align with the area of the circuit board to which solder is to be 
affixed. 





5,704,536 
AUTOMATIC BALL PLACING DEVICE 
Meng-Chun Chen, Tainan, and Weng-Jung Lu, Hisinchu, both 
of Taiwan, assignors te Industrial Technology Research 
Institute, Hsin Chu, Taiwan 
Filed Mar. 12, 1996, Ser. No. 615,556 
Int. Cl.° HOSK 3/30; B23K 3/06 


1. An automatic ball placing device, which can automatically 
attach solder balls to the pads of BGA substrate with said pads 
fixed on said BGA substrate, comprising: 

a swinging device; 

a base set up on said swinging device; 

a horizontal driving device set up on said base to perform 

horizontal reciprocating motion; 

a BGA substrate fixing device set up on said horizontal driving 

device to fix said BGA substrate; 

a vertical driving device set up on said BGA substrate fixing 

device to perform vertical reciprocating motion; 

a stencil fixing seat set up on said base with said BGA substrate 

fixing device attached below. 





5,704,537 
METHOD FOR SHEATHING A PLASTIC TUBE WITH A 
METAL SHEATHING 
Emil Heinrich Friedrich, Weinheim, Germany, assignor to 
Hewing GmbH, Ochtrup, Germany 
Filed Oct. 4, 1995, Ser. No. 539,116 
Claims priority, application Germany, Apr. 29, 1995, 195 15 
853.9 
Int. Cl.° B23K 3//02;101/04 
U.S. Cl. 228—148 10 Claims 
1. A method for sheathing a plastic tube with a metal sheathing 
comprising the steps of: 
forming a metallic band from a metallic blank, the band having 
an intermediate section and two longitudinal edges, each of 
said edges being bent to project away from a common side of 
the intermediate section, including 
molding L-shaped flanges on each of two longitudinal edge 
portions of the metallic blank, a first leg of each L-shaped 
flange projecting from a middle section of the metallic blank, 
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a second leg of said each L-shaped flange extending from 
each said first leg in parallel to the middle section, and 

separating the second legs from the first legs, so that the first 
legs are the edges of the band, 

wrapping the metallic band (20) around a plastic tube, the 
metallic band (20) comprising longitudinal edges (32) bent to 
a common side of the metallic band to form the metal sheath- 
ing, said wrapping including abutting the edges to each other 
to extend substantially parallel to the longitudinal axis of the 
plastic tube when the metallic band is wrapped around the 
plastic tube, and 

welding the two edges to each other to form a longitudinal weld 
seam, wherein 

the material volume of the edges and the welding energy are 
selected such that the metallic band welded together at its 
edges comprises, in the region of the longitudinal weld seam, 
an outer surface located substantially within the virtual exten- 
sion line of the outer peripheral surface of the metal sheathing 
after welding. 





5,704,538 
METHOD FOR JOINING RHENIUM TO COLUMBIUM 
Donald Lee Mittendorf, Mesa, Ariz., assignor to AlliedSignal 
Inc., Morris Township, N.J. 
Filed May 29, 1996, Ser. No. 655,036 
Int. Cl.° B23K 31/02 


U.S. Cl. 228—194 14 Claims 
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1. A method for joining rhenium to columbium and columbium 

based alloys, comprising the following steps: 

(a) providing a first article having at least a portion of rhenium; 

(b) providing a second article having at least a portion taken 
from the group consisting of columbium and columbium 
based alloys; 

(c) applying a first layer of ruthenium to said rhenium portion; 

(d) applying a second layer of ruthenium to said columbium 
portion; 

(e) heating said ruthenium layered rhenium portion to form a 
mixed layer of ruthenium and rhenium therebetween; 

(f) heating said ruthenium layered columbium portion to form a 
mixed layer of ruthenium and columbium therebetween; 

(g) providing a braze foil; 

(h) placing said ruthenium layered rhenium portion and said 
ruthenium layered columbium portion in contact with oppo- 
site sides of said braze foil; 

(i) heating the assembly of the previous step to a temperature 
above the liquidus of said braze; and 

(j) cooling the assembly of step (i) to ambient temperature. 
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5,704,539 
REDUCIBLE VOLUME CONTAINERS 
Tommy Bo Goran Ljungstrém, Hoor, Sweden, and David 
Anchor, Itasca, Ill., assignors to Tetra Laval Holdings & 
Finance S.A. 
Continuation-in-part of Ser. No. 228,408, Apr. 15, 1994, Pat. 
No. 5,470,016. This application Sep. 19, 1995, Ser. No. 531,221 
Int. Cl.° B65D 5/54 


US. Cl. 229—101.1 17 Claims 


oJ 


1. A package comprising: 

a package wall having an interior surface and an exterior sur- 
face; 

an axially-oriented material disposed proximate to the interior 
surface of the package wall, the package wall being com- 
prised of a laminate material comprising the following pack- 
age layers from exterior to the interior surface, 

an exterior LDPE layer, 

a paperboard layer adjacent to the exterior LDPE layer, 

an internal LDPE layer interior to the paperboard layer, 

a barrier layer adjacent to the internal LDPE layer, and 

an interior contact layer adjacent to the barrier layer, the interior 
contact layer including the axially-oriented material; and 

at least one tear strip formed in the package wall, the tear strip 
being defined by a pair of generally parallel frangible tear 
lines; 

wherein each tear line includes a linear cut formed in the 
exterior of the package wall, with the linear cut being dis- 
posed generally parallel to the axial orientation of the axially- 
oriented material. 





5,704,540 
CARTON OR CARTON COVER OF RIGID SHEET 
MATERIAL WITH HANDLE 

Guy Coalier, Noce, and Gérard Mathieu, Cergy, both of 

France, assignors to The Mead Corporation, Dayton, Ohio 
PCT No. PCT/FR94/01208, § 371 Date Jul. 18, 1996, § 102(e) 

Date Jul. 18, 1996, PCT Pub. No. WO95/11165, PCT Pub. 

Date Apr. 27, 1995 

PCT Filed Oct. 18, 1994, Ser. No. 632,472 
Claims priority, application France, Oct. 19, 1993, 93 12450 
Int. Cl.° B65D 5/465 


U.S. Cl. 229—117.26 29 Claims 


1. A carton formed from sheet material, comprising: 
first and second opposed lateral faces; 
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an upper face connected between said first and second lateral 
faces along first and second fold lines, respectively; 

an elongate handle having first and second ends, said first end 
being fixed at a first fixation point to an outer surface of said 
first lateral face, and said second end being fixed at a second 
fixation point to an outer surface of said second lateral face; 

first and second slotted regions defined respectively astride said 
first and second fold lines, each of said slotted regions extend- 
ing on either side of the respective one of said fold lines into 
said upper face and into the respective one of said lateral 
faces; 

said handle being fixed to said lateral faces beneath said slotted 
regions and disposed along outer surfaces of said lateral and 
upper faces to extend over said slotted regions and the portion 
of said upper face disposed between said slotted regions, 
whereby upon pulling of said handle in a direction substan- 
tially perpendicular to said upper face, portions of said handle 
move into said slotted regions. 





5,704,541 
FLAT-TOP CONTAINER WITH AN OPENING FITMENT 
Jens Mogard, Buffalo Grove, Ill., assignor to Tetra Laval Hold- 
ings & Finance S.A., Pully, Switzerland 
Filed Apr. 25, 1996, Ser. No. 639,162 
Int. Cl.° B65D 43/08 


U.S. Cl. 229—125.15 10 Claims 















































. A paperboard-based container comprising: 

laminate sleeve having a paperboard substrate, the sleeve 
having side panels folded to form a generally rectangular 
cross-section, the sleeve further having an upper end section 
and a lower end section divided at fold lines from the side 
panels, the upper end section divided by fold lines into an 
inner opposed pair of sections and an outer opposed pair of 
sections, each of the inner and outer pair of opposed sections 
having cutouts, each of the inner pair of opposed sections 
being defined by fold lines to form a middle region and 
laterally opposed side regions on either side of the middle 
region, the upper end section being folded and sealed to form 
a generally flattened top of the container wherein each of the 
laterally opposed side regions of each inner pair of opposed 
sections lies between a portion of a respective one of the outer 
pair of opposed side portions and a respective middle region, 
the cutouts of the upper end section defining an aperture 
having edges with exposed paperboard substrate; and 

a fitment having a flange and a neck, the neck extending from an 
interior portion of the container to an exterior portion of the 
container, the flange being secured over an interior surface of 
the container and facilitating protection of the edges of the 
exposed paperboard from the interior of the container. 
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5,704,542 
WRAP-AROUND CARRIER WITH IMPROVED LOCKING 
MEANS 
Glen R. Harrelson, Gainsville, Ga., assignor to Riverwood 
International Corporation, Atlanta, Ga. 
Filed Jan. 24, 1997, Ser. No. 788,307 
Int. Cl.° B65D 5/42 


U.S. Cl. 229—198.2 17 Claims 











1. In a carton including a panel formed from first and second 
panel flaps which are mechanically attached to each other, the 
improvement comprising: 

the first and second panel flaps having spaced interior ends; 

at least one female locking panel connected by a fold line to the 

first panel flap, the female locking panel and the first panel 
flap lying in different but substantially parallel planes, the 
female locking panel extending past the interior end of the 
first panel flap; 

the female locking panel containing a locking opening therein; 

and 

a locking tab connected to the second panel flap; 

the locking tab extending into the locking opening in locking 

engagement therewith. 





5,704,543 
WINDOW-ENVELOPE 
Kari Péllanen, Mechelininkatu 21 B 56, FIN-00100 Helsinki, 
Finland 
PCT No. PCT/FI94/00324, § 371 Date Jan. 25, 1996, § 102(e) 
Date Jan. 25, 1996, PCT Pub. No. WO95/03979, PCT Pub. 
Date Feb. 9, 1995 
PCT Filed Jul. 15, 1994, Ser. No. 586,680 
Claims priority, application Finland, Jul. 28, 1993, 933378 
Int. Cl.° B65D 27/06;27/04 


U.S. Cl. 229—303 5 Claims 
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1. A mailing envelope (1) having a front wall and a rear wall, 
one of said walls being provided with at least one window (2), and 
a detachable flap (3), said envelope being intended for sequential 
use as both a sender’s envelope and a reply envelope, wherein said 
window (2) contains two areas (2', 2"), a first of said areas being 
for displaying a recipient’s name and address information appear- 
ing on an insert of said envelope and a second of said areas being 
for displaying postal markings, said detachable flap being con- 
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tained in said second area prior to detachment of said flap from 
said envelope, said first area being sufficiently large to display the 
name and address information prior to detachment of said flap. 





5,704,544 
AIR CONDITIONING APPARATUS WITH AN IMPROVED 
SUNLIGHT CORRECTION 

Katsuhiko Samukawa, Obu, and Yuji Honda, Okazaki, both of 

Japan, assignors to Nippondenso Co., Ltd., Kariya, Japan 

Filed Aug. 28, 1996, Ser. No. 704,098 

Claims priority, application Japan, Aug. 29, 1995, 7-220901; 

Jul. 2, 1996, 8-172555 
Int. Cl.° F24F 7/00 


U.S. Cl. 236—49.3 21 Claims 
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1. An air conditioning apparatus for a vehicle having a passenger 
compartment, comprising: 

first sunlight amount detecting means for detecting an amount of 
sunlight which enters a driver’s seat side space in said pas- 
senger compartment and outputting a sunlight amount signal 
according to the detected value; 

second sunlight amount detecting means for detecting an amount 
of sunlight which enters a passenger seat side space in said 
passenger compartment and outputting a sunlight amount 
signal according to the detected value; 

changing means for differentially changing the amounts of sun- 
light detected by said first and second sunlight amount detect- 
ing means in response to a side direction in which sunlight 
enters said passenger compartment, said side direction having 
a non-zero azimuth angle; 

sunlight direction changing means for changing a sunlight direc- 
tion so that said amounts of sunlight which enters said first 
and second sunlight amount detecting means becomes larger 
when an elevation angle of sunlight which enters said passen- 
ger compartment is small; 

air conditioning means for controlling states of conditioned air 
blown out into said driver’s seat side space and said passenger 
seat side space; 

first air target value calculating means for calculating a first 
target value of air blown out into said driver’s seat side space, 
on the basis of interior environmental factors including sun- 
light amount to be detected by said first sunlight amount 
detecting means; 

second air target value calculating means for calculating a sec- 
ond target value of air blown out into said passenger seat side 
space, on the basis of said interior environmental factors 
including sunlight amount to be detected by said second 
sunlight amount detecting means; and 

air conditioning control means for controlling said air condition- 
ing means on the basis of said first and second target values 
calculated by said first and second target value calculating 
means; wherein 

said first and second air target value calculating means correct at 
least one of said first and second target values so that a 
difference between said states of conditioned air blown out 
into said driver’s seat side space and said passenger seat side 
space becomes larger, when a ratio or a difference, between 
said sunlight amount signals of said first and second sunlight 
amount detecting means is within a predetermined range. 
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5,704,545 5,704,546 
CLIMATE CONTROL SYSTEM POSITION-RESPONSIVE CONTROL SYSTEM AND 
Bruce Kenneth Sweitzer, Jr., 2145 N. Glade Rd., Swanton, Md. METHOD FOR SPRAYER 
21561 Graeme W. Henderson, Pasadena; Durham K. Giles, Davis, 
a both of Calif.; Kent D. Funk, Hiawatha, and Troy C. Kolb, 
Division of Ser. Ne. 522,094, Aug. 31, 1995, Pat. No. Fairview, both of Kans., assignors to Captstan, Inc., Topeka, 
5,588,591. This application Oct. 7, 1996, Ser. No. 726,784 Kans. 
Int. Cl.° F24D 3/00 Filed Sep. 15, 1995, Ser. No. 529,172 
U.S. Cl. 237—8 R 4 Claims Int. Cl.° BOSB 1/20 
U.S. Cl. 239—1 31 Claims 









































1. A position-responsive system for controlling a spray apparatus 
including a sprayer vehicle, a spray tank mounted thereon and 
storing a spray liquid, a spray discharge assembly communicating 
with said tank to discharge said liquid therefrom at a selected spray 
pressure, and a plurality of spray nozzles mounted in spaced 

1. A climate control system for independently controlling the relation on said vehicle and communicating with said spray dis- 
temperature in a plurality of rooms within a building, said climate charge assembly, each of said nozzles having a nozzle orifice and a 
control system comprising: nozzle valve movabie between open and closed positions to control 

a source of heating/cooling fluid; flow through said orifice, and said system comprising: 

(a) a memory storing map coordinates defining a boundary of a 
field to be sprayed; 

(b) a field position sensor operative to sense positions of said 
nozzles relative to said map coordinates; and 

plurality of registers, each provided at said opening of a (c) an application controller interfaced to said spray discharge 

respective one of said plurality of ducts; assembly, each nozzle valve, said memory, and said field 

a plurality of sets of louvers, each set of said plurality of sets of position sensor; said controller being operative to adjust said 

louvers provided at a respective one of said plurality of spray pressure from sud speay discharge asseenbly 

: response to a detected position of each nozzle relative to said 
registers, each set of said plurality of sets of louvers being 


Ae ; map coordinates to change the droplet size of spray dis- 
movable between a closed position blocking heating/cooling charged from said nozzles. 
fluid flow through said respective one of said plurality of 
registers and an open position allowing heating/cooling fluid 
flow through said respective one of said plurality of registers; 
a plurality of electromechanical actuating mechanisms, each of 5,704,547 
said plurality of electromechanical actuating mechanisms PERIODIC MOTION SHOWER HEAD 
being mechanically linked to a respective set of said plurality Zeev Golan, 9 Stern Street, 46412 Herzliya, and Dov Sheffer, 3 
of sets of louvers to move said respective set of said plurality | Petah Tikva Street, 58337 Holon, both of Israel 
of sets of louvers between said open position and said closed Filed Mar. 3, 1995, Ser. No. 398,384 
Selina, Claims priority, application Israel, Mar. 6, 1994, 108866 
position; and - 
Int. Cl.” BOSB 3/04 
U.S. Cl. 239—11 27 Claims 


a plurality of ducts, each communicating with said source of 
heating/cooling fluid and having an opening extending to each 
of the plurality of rooms; 





plurality of thermostats, each located within a respective one 
of the plurality of rooms and connected to a respective one of 
said plurality of electromechanical actuating mechanisms, 
said respective one of said plurality of electromechanical 
actuating mechanisms moving said respective set of said 
plurality of sets of louvers responsive to a respective one of 
said plurality of thermostats; whereby 

each of said plurality of electromechanical actuating mecha- 
nisms responsive to a respective one of said plurality of 
thermostats causes a respective one set of said plurality of sets 
of louvers to be moved to said closed position when air 
temperature in the one of the plurality of rooms housing said 
each one of said plurality of thermostats is above a user 
selected setpoint temperature during a heating cycle, and 
below a user selected setpoint temperature during a cooling _—_1. A shower head comprising a housing, a turbine and a fluid exit 
cycle. body in operative engagement therewith, such that a fluid flow 





182 


through said turbine causes rotation thereof and periodic motion of 
said fluid exit body, said turbine being rotatable about a first axis, 
said fluid exit body having a central axis and being supported by 
said housing, in tilted position, in which said central axis is tilted at 
an angle relative to said first axis, and means drivingly connecting 
said turbine to said fluid exit body to produce rotation of said fluid 
exit body around said first axis while simultaneously causing said 
fluid exit body to undergo an oscillating, rocking movement in said 
housing in said tilted position. 





5,704,548 
SPRAY NOZZLE HAVING AIR SHAPING ORIFICES AND 
REVERSING STRUCTURE FOR CLEANING 

Thomas A. Hedger, Largo, and Nicholas P. Chagaris, Tarpon 

Springs, both of Fla., assignors to Graves Spray Supply, Inc., 

Clearwater, Fla. 

Filed May 1, 1996, Ser. No. 641,499 
Int. Cl.° BOSB 7//2 

U.S. Cl. 239—119 
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14. A spray nozzle attachable to a spray gun and comprising: 

a) a body having a first passageway connectable to a source of 
liquid resin and a second passageway connectable to a source 
of pressurized air; 

b) a rotary fitting rotatably received in said body and carrying 
first and second nozzles, said second nozzle comprising a 
narrow conduit through said rotary fitting; 

c) said rotary fitting being rotatable between first and second 
orientations, whereby in said first orientation, said first nozzle 
is aligned with said first passageway in a forward facing 
direction of said first nozzle and said second nozzle is aligned 
with said second passageway, and whereby, in said second 
orientation, said first nozzle is aligned with said first passage- 
way in a rearward facing direction of said first nozzle to 
facilitate back-flushing of said first nozzle while said narrow 
conduit is misaligned with respect to said second passageway. 





5,704,549 
OSCILLATING SPRINKLER 
Richard C. Kephart, Northfield; Peter C. McEachen, Cleve- 
land Heights, and Douglas Zlatic, North Royalton, all of 
Ohio, assignors to The Little Tikes Company, Hudson, Ohio 
Filed Jul. 12, 1996, Ser. No. 678,869 
Int. Cl.° BOSB 3/06;3/08 
U.S. Cl. 239—236 
1. A sprinkler comprising: 
a support base member; 


30 Claims 
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an upper housing rotationally mounted to a top surface of the 
base member and tilting into variable angular attitudes rela- 
tive to a vertical axis of rotation as the upper housing rotates 
about the base member; 

a liquid chamber in the upper housing for receiving liquid from 
an external source; the upper housing comprising at least one 
elongate arm member rigidly connected at one end to the 
upper housing and projecting therefrom, the arm member 
comprising an internal liquid passageway communicating 
with the liquid chamber and receiving liquid therefrom, and at 
least one outlet orifice extending through an outer wall of the 
arm member in communication with the liquid passageway 
and expelling liquid received therefrom through the orifice; 
and 

the arm member rotates and tilts unitarily with the upper hous- 
ing, and the arm member comprises actuation means for 
tilting the upper housing as the arm member rotates, whereby 
varying the arm member angle of projection relative to the 
vertical axis of rotation. 





5,704,550 
LIQUID DISPENSER WITH FLOW CONTROL 
Donald D. Foster, St. Charles; Philip L. Nelson, Ellisville, and 
Martin S. Laffey, St. Charles, all of Mo., assignors to Contico 
International, Inc., St. Louis, Mo. 
Filed Dec. 8, 1995, Ser. No. 569,878 
Int. Cl.° BOSB 9/043; 1/34 


U.S. Cl. 239—333 25 Claims 
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1. A liquid dispenser comprising: 

a dispenser body having a pump mechanism, an intake port 
adapted for fluid communication with a source of liquid, an 
intake liquid flow path providing fluid communication 
between the intake port and the pump mechanism, a first 
check valve in the intake liquid flow path configured for 
permitting fluid flow from the intake port to the pump mecha- 
nism and for checking fluid flow from the pump mechanism 
to the intake port, a discharge port, a discharge liquid flow 
path providing fluid communication between the pump 
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mechanism and discharge port, and a second check valve in 
the discharge liquid flow path configured for permitting fluid 
to flow downstream from the pump mechanism to the dis- 
charge port and for checking fluid flow from the discharge 
port to the pump mechanism; and 

flow restrictor in the discharge liquid flow path moveable 
between first and second positions, said flow restrictor being 
configured for permitting fluid flow from the pump mecha- 
nism to the discharge port when the flow restrictor is in its 
first position, said flow restrictor being configured for at least 
partially impeding fluid flow from the pump mechanism to the 
discharge port when the flow restrictor is in its second posi- 
tion. 





5,704,551 
INJECTION ELEMENT OF COAXIAL DESIGN FOR 
ROCKET COMBUSTION ENGINES 
Giinther Schmidt, and Dietrich Haeseler, both of Taufkirchen, 
Germany, assignors to Daimler-Benz Aerospace AG, 
Ottobrunn, Germany 
Filed Apr. 26, 1996, Ser. No. 638,347 
Claims priority, application Germany, Apr. 29, 1995, 195 15 
879.2 
Int. Cl.° BOSB 7/04;7/06; F02K 9/00;9/42 


U.S. Cl. 239—403 2 Claims 
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1. A rocket combustion chamber injection element for operation 
with two propellants including a less readily disintegrating propel- 
lant, as a consequence of a low vapor pressure and/or high surface 
tension and a more readily disintegrating propellant, comprising: 

a central body with a flow channel with an outlet, the central 
body generating a conical drop distribution at said outlet 
forming a fuel cone, said more readily disintegrating propel- 
lant being provided in said central body; 

a sleeve concentrically surrounding said central body to form an 
annular flow channel for said less readily disintegrating pro- 
pellant; 
flow splitter arranged between said central body and said 
sleeve for splitting propellant flow into a plurality of indi- 
vidual flows, said flow splitter including an even number of 
passage channels which are uniformally distributed around 
said central body, each of said passage channels for generat- 
ing a fine propellant jet, said passage channels cooperating in 
pairs to direct said relatively fine propellant jets of passage 
channel pairs to impinge each other resulting in impact atomi- 
zation, wherein an axis of said passage channels of said pair 
intersect downstream of said flow splitter and upstream of a 
point of impact of said fuel cone of said conical drop distri- 
bution from said central body. 
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5,704,552 
INJECTOR 

Paul Turner, Barnwood, and Dean Hall, Bristol, both of 

England, assignors to Lucas Industries public limited com- 

pany, Solihull, England 

Filed Jul. 15, 1996, Ser. No. 679,962 

Claims priority, application United Kingdom, Jul. 29, 1995, 

9515604 
Int. Cl.° F02M 61/20 


U.S. Cl. 239—533.2 9 Claims 


1. An injector comprising a housing defining a seating, a valve 
element engageable with the seating, a resilient member arranged 
to bias the valve element into engagement with the seating, an 
abutment adjustable relative to the housing, the resilient member 
being engaged between the valve element and the abutment 
whereby adjustment of the position of the abutment with respect to 
the housing adjusts the compression of the resilient member, a 
passage provided in the housing for carrying fuel towards the 
seating, an inlet provided in the housing for connection to a fuel 
source, the abutment being located between the inlet and the 
passage, wherein the abutment includes a movable element pro- 
vided with an opening whereby communication is permitted 
between the inlet and the passage. 





5,704,553 
COMPACT INJECTOR ARMATURE VALVE ASSEMBLY 
David P. Wieczorek, 181 Revelle Dr., Newport News, Va. 23602, 
and Hans J. Sailer, 119 Lakewood Dr., Williamsburg, Va. 
23185 
Filed Oct. 30, 1995, Ser. No. 550,049 
Int. Cl.° BOSB //30; F16K 31/02 
U.S. Cl. 239—585.1 1 Claim 
1. A compact injector armature valve assembly for a solenoid- 
operated fuel injector allowing the reduction in the O-ring to 
O-ring spacing on the injector, the injector having 
a housing containing a solenoid coil that is selectively energized 
by electric current to operate the fuel injector, 
an inlet connector tube that extends into the solenoid coil to 
convey liquid fuel into the housing, 
an axially opposite nozzle outlet end via which fuel is ejected 

from the housing, 
valve seat mechanism that is disposed within the housing 
between the inlet connector tube and the outlet end that is 
operated by the solenoid coil acting through a spring-biased 
armature valve assembly to open and close a flow path 
through the housing between the inlet connector tube and the 
outlet, the armature valve assembly wherein the improvement 
comprises: 

a tubular cylindrical armature with a top end counterbored 
capable of receiving one end of a return spring, said arma- 
ture forming an upper guide for the armature valve assem- 
bly; 
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b. a cover removably connected to the body, said cover compris- 
ing at least partially insulative material, the cover including: 
(i) an inner surface which cooperates with an outer surface of 

the body to form at least one void into which liquid 
emanating from the tip and gas emanating from the body 
may flow, the cover forming a channel through which the 
liquid and the gas flow, the channel adapted in shape to 
cause atomized liquid and gas to emanate properly from the 
channel into air surrounding the nozzle; 

(ii) an electrode at least partially surrounding the channel, 
adapted to create electrical charge in the liquid flowing in 
the channel; 

(iii) an outer surface which is shaped to reduce turbulence of 
air flowing adjacent to the cover; and 

. at least one annular shaped cavity formed on an outside 
surface of the nozzle, the cavity adapted in shape to reduce 
reception of liquid and gas and other surface contaminants, 
and to reduce current flowing between the electrode and 
electrical ground. 
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5,704,555 
SINGLE-SCREW EXTRUDER FOR SOLID STATE SHEAR 
EXTRUSION PULVERIZATION AND METHOD 
a necked down tubular portion integral with said armature for {amid Arastoopour, Downers Grove, Ill., assignor to Illinois 
forming an inner diameter smaller than and axially aligned Institute of Technology, Chicago, Ill. 
with said counterbore diameter, Continuation-in-part of Ser. No. 101,468, Aug. 2, 1993, Pat. 


a ball valve sealing member having a circular groove between No. 5,415,354. This application May 15, 1995, Ser. No. 
its major diameter and its top end adjacent said inner 440,727 


diameter of said neck down portion for crimping said ball Int. Cl.° BO2C /9/22:23/18 
valve to said inner diameter, said ball valve for sealing the 1j.S. Cl. 241—16 26 Claims 
valve seat mechanism from fluid flow therethrough. 





5,704,554 
ELECTROSTATIC SPRAY NOZZLES FOR ABRASIVE 
AND CONDUCTIVE LIQUIDS IN HARSH 
ENVIRONMENTS 
Steven C. Cooper, and S. Edward Law, both of Athens, Ga., 
assignors to University of Georgia Reseach Foundation, Inc., 
Athens, Ga. 
Filed Mar. 21, 1996, Ser. No. 620,088 
Int. Cl.° BOSB 5/00 





U.S. Cl. 239—690.1 


1. A process for solid state shear extrusion pulverization of a 
polymeric material comprising: 

heating said polymeric material by heating means, then cooling 
said polymeric material; 

applying normal and shear forces sufficient to form powder of 
said polymeric material, said normal and shear forces applied 
by one of a cylindrical and a conical mesh single screw; and 

fluidizing said powder by application of a gas stream. 





5,704,556 
PROCESS FOR RAPID PRODUCTION OF COLLOIDAL 
PARTICLES 

John R. McLaughlin, 240 Highview La., Media, Pa. 19063 
Continuation-in-part of Ser. No. 482,077, Jun. 7, 1995, aban- 

doned. This application Sep. 16, 1996, Ser. No. 716,561 

Int. Cl.° BO2C 17/00;17/20 
U.S. Cl. 241—21 5 Claims 
1. A process for rapidly producing colloidal particles, the pro- 
cess comprising 
(a) providing a feedstock slurry having an average particle size 
less than one micron to a stirred media mill, the slurry 
1. An induction spray-charging nozzle comprising: including from about 5 to 10 percent by weight dispersant; 
a. a body including a liquid channel and a gas channel, the liquid and a total solids of less than about 50 percent by weight in a 
channel terminating in a tip; low viscosity fluid; 
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(b) providing ceramic beads less than 100 microns in diameter in 
the mill; 
(c) filling the mill to a volume in excess of 90%; 
(d) operating the mill at tip speeds at least 20 meters/sec; and 
(e) limiting the residence time to less than about two minutes;. 
thereby producing particles having an average particle size less 
than about 0.1 micron from the feedstock. 





5,704,557 
METHOD AND APPARATUS FOR TREATMENT OF 
ORGANIC WASTE MATERIAL 

Douglas J. Hallett, Acton, and Kelvin R. Campbeil, Guelph, 

both of Canada, assignors to ELI Eco Logic Inc., Rockwood, 

Canada 

Filed Mar. 6, 1995, Ser. No. 399,224 
Int. Cl.° BO2C 17/00 

U.S. Cl. 241—23 
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1. A method for separating a relatively volatile component of an 
agglomerate having a solid component, the method comprising 
milling the agglomerate in a container having relatively chemically 
inert solid particles located therein by movement of the container 
to mix the particles and agglomerate so as to break down the 
agglomerate to relatively small particles, wherein the container is 
at least partially immersed in a bath of molten material which is 
heated for transfer of energy from the bath to the interior of the 
container to promote release of the relatively volatile component as 
vapor from the solid particles. 





5,704,558 
AUTOMATED RECYCLING CENTER FOR ALUMINUM 
CANS 
Dewayne D. Arrott, Waxahachie, Tex., assignor to Can Depot, 
L.P., Dallas, Tex. 
Filed Sep. 16, 1996, Ser. No. 741,869 
Int. Cl.° BO2C 19/12;23/08 
U.S. Cl. 241—47 9 Claims 
1. An automatic recycling center for collecting aluminum cans, 
comprising: 
an outer container having an input slot where metal cans can be 
placed into the outer container; 
a motorized shredder mounted within the outer container for 
shredding the metal cans; 
a collection box within the outer container for collecting shred- 
ded cans; 
a duct connecting the input slot to the shredder; 
a blower for creating an airflow through the duct to carry the 
metal cans from the input slot to the shredder; 
a primary rejection chute for separating out material that is too 
heavy to pass through the duct; and 
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a secondary rejection chute for separating out material that is 
light enough to pass the primary rejection chute, but too 
heavy to pass through the duct to the shredder. 





5,704,559 
REFINING ELEMENT 
Per Fréberg, Tampere; Veikko Kankaanpaa, Valkeakoski, and 
Juha Makivaara, Tampere, all of Finland, assignors to Sunds 
Defibrator Industries AB, Sweden 
PCT No. PCT/SE95/00699, § 371 Date Dec. 12, 1996, § 102(e) 
Date Dec. 12, 1996, PCT Pub. No. WO96/00615, PCT Pub. 
Date Jan. 11, 1996 
PCT Filed Jun. 12, 1995, Ser. No. 750,639 
Claims priority, application Sweden, Jun. 29, 1994, 9402282 
Int. Cl.° BO2C 7//2 


U.S. Cl. 241—261.3 4 Claims 














1. Apparatus for refining lignocellulose-containing material 
comprising a first stationary refining disk having a first refining 
surface and a second rotatable refining disk having a second 
refining surface, said first and second refining disks being mounted 
with said first and second refining surfaces facing each other in 
opposed relationship thereby defining a refining gap therebetween, 
said first refining surface including a plurality of radially extending 
first bars separated by a plurality of grooves and said second 
refining surface including a plurality of radially extending second 
bars separated by a plurality of grooves, said plurality of radially 
extending first bars including a plurality of first raised portions 
alternating radially with a plurality of first depressed portions, said 
plurality of radially extending second bars including a plurality of 
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second raised portions alternating radially with a plurality of 
second depressed portions, said plurality of first raised portions 
being located opposite said plurality of second depressed portions 
and said plurality of second raised portions being located opposite 
said plurality of first depressed portions, said plurality of first 
raised portions having a first predetermined length and said plural- 
ity of second raised portions having a second predetermined 
length, said first predetermined length being less than said second 
predetermined length. 





5,704,560 
CONCRETE CRUSHER WITH CUTTING SHEARS 


OFFICIAL GAZETTE 
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Alois Wimmer, Hof B. Salzburg, Austria, assignor to Wimmer — 


Hartstahl GesmbH & Co. KG, Thalgau, Austria 
Filed Jul. 9, 1996, Ser. No. 677,133 
Int. Cl.° BO2C //02;1/10 
4 Claims 


1. A concrete crusher with cutting shears, comprising: 

a frame rotatably mountable on an excavator boom receptacle; 

jaws defining concrete breaker tongs pivotally mounted on said 
frame; 

an hydraulic piston/cylinder unit drivably connected to said 
jaws; 

a first cutting arm of the cutting shears distinct from and rigidly 
joined to one of said jaws, and a second cutting arm of the 
cutting shears rigidly joined to said frame; 

said first cutting arm being disposed as an additional arm on one 
of said jaws of said concrete breaker tongs such that, when 
said first cutting arm is in an open position relative to said 
second cutting arm, said breaker tongs are in an open position 
as well. 





5,704,561 
WEAR-RESISTANT HARD-SURFACING FOR THE 
ROLLS OF HIGH-PRESSURE ROLL PRESSES FOR SIZE 
REDUCTION OF GRANULAR MATERIAL 
Jakob Ansén, K6éln; Frank Fischer-Helwig, Hoffnungsthal; 
Ludger Alsmann, K6ln, and Michael Wollner, Gummers- 
bach, all of Germany, assignors to Deutz AG, Cologne, Ger- 
many 
Filed Aug. 28, 1995, Ser. No. 523,748 
Claims priority, application Germany, Sep. 5, 1994, 44 31 
563.5 
Int. Cl.° BO2C 4/00 
U.S. Cl. 241—293 13 Claims 
1. A high-pressure roll press for the size reduction of granular 
material comprising: 
a pair of counter-rotatable rolls each having a roll surface (12) 
and a plurality of outwardly projecting cylindrical nub pins 


welded onto said roll surface (12) at predetermined intervals 
from one another to form pockets (17) for the accommodation 
of compacted fine granular material, each of said nub pins 
including 
radially inner cylindrical pin part (13) of easily weldable 
material, said radially inner part (13) being weided to said roll 
surface (12) and 
radially outer cylindrical pin part (14) protectively covering 
said inner pin part (13), said radially outer pin part (14) being 
materially bonded to said radially inner pin part (13) and 
consisting of a material substantially harder than said easily 
weldable material of said radially inner pin part (14), 

said nub pins extending radially from said roll surface (12) to a 
height greater than approximately 5 mm and said predeter- 
mined intervals being smaller than approximately 40 mm. 





5,704,562 
CUTTERHEAD FOR FORAGE HARVESTER 
Robert A. Wagstaff, Lancaster, Pa., assignor to New Holland 
North America, Inc., New Holland, Pa. 
Filed Jan. 16, 1997, Ser. No. 782,691 
Int. Cl.° BO2C /8//8 


U.S. Cl. 241—294 14 Claims 


1. A rotatable forage harvester cutterhead comprising 

a rotatable shaft, 

a plurality of axially spaced disc shaped plate members having 
substantially the same diameters and affixed in parallel planes 
transversely along said shaft for rotation therewith, 

a plurality of mounting members detachably secured to said 
plate members, 

a drum having an inner surface having a diameter at least as 
great as the diameters of said disc shaped plate members, 
attachment means for detachably securing said drum to said 

mounting members, 

plurality of substantially flat knives, each knife having a 
cutting edge extending in a transverse direction less than half 
the axial length of said drum, 

plurality of knife support assemblies comprising support 
blocks, said attachment means detachably securing said sup- 
port blocks to the outer surface of said drum, and 
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said knife support assembly further comprising fastener means 
for securing said knives to said blocks with the cutting edges 
extending in the direction of rotation of said cutterhead and 
generating a cylinder as the cutterhead rotates, said cylinder 
having a diameter larger than the diameter of said drum. 





5,704,563 

REEL-TABLE DRIVING MECHANISM WITH IDLER 
FRICTION WHEEL AND REEL FRICTION WHEEL FOR 
USE IN TAPE RECORDING/REPRODUCING APPARATUS 
Do Young Choi, Suwon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Kyungki-Do, Rep. of Korea 

Filed Jun. 6, 1996, Ser. No. 659,184 

Claims priority, application Rep. of Korea, Jun. 30, 1995, 

95-19019 
Int. Cl.° G11B /5/32 


U.S. Ci. 242—356 8 Claims 








5. A reel-table driving mechanism comprising: 

two reel-tables each having a reel gear formed thereon; 

an idler movably installed between said reel-tables and having a 
gearing portion formed thereon for selectively engaging with 
the reel gears of said reel-tables; 

a capstan motor; and 

a driving gear driven by said capstan motor to rotate said idler, 

wherein said idler has an idler friction wheel sharing a common 
shaft with said idler on which said gearing portion is formed 
and wherein each of said reel-tables has, a reel friction wheel 
which makes contact with an outer peripheral surface of said 
idler friction wheel while the gearing portion meshes with the 
reel gear and maintains an appropriate distance between a 
shaft of each of the reel tables and the shaft of the idler. 





5,704,564 
APPARATUS FOR PRODUCING A PLURALITY OF 
IDENTICAL LENGTHS OF RIBBON 
Bret J. Neiderman, 29709 Quail Run Dr., Agoura Hills, Calif. 
91301 
Filed May 13, 1996, Ser. No. 645,205 
Int. CL.° B65H 35/04 
U.S. Cl. 242—527.5 6 Claims 

1. An apparatus for producing a plurality of identical strips of 

ribbon comprising: 

a frame; 

a reel assembly mounted on said frame, said reel assembly 
having a pair of end discs which are fixedly mounted in a 
spaced-apart manner on a shaft, each said end disc having a 
peripheral edge, said shaft being rotatable; 

a plurality of dovetail slots formed within each said end disc, 
said dovetail slots of each said end disc being radially located 
relative to said shaft, said dovetail slots being spaced from 
said shaft; 


GENERAL AND MECHANICAL 





a bar being slidably mounted within each said dovetail slot with 
there being a separate said bar for each said dovetail slot 
resulting in a plurality of said bars, each said bar being 
independently adjustable by being movable relative to its 
respective said dovetail slot in a radial direction relative to 
said shaft, each said bar being snugly retained within its 
respective said dovetail slot and when a said bar is manually 
grabbed and moved and then released, the said bar will 
remain in its established position; 

each said bar including a series of holes located in a line 
arrangement radially aligned relative to said shaft, an elon- 
gated arm lockingly engaging one of said holes, there being a 
plurality of said elongated arms with each said elongated arm 
being located parallel to said shaft, each said elongated arm 
being removably mounted between a pair of said bars, each 
said elongated arm being adjustably movable between aligned 
pairs of said holes of its respective pair of said bars to cause 
said elongated arm to be located nearer to or farther away 
from said shaft, a portion of each said bar extending beyond 
said peripheral edge of its respective said end disc; and 

whereby an elongated length of ribbon is to be wound about said 
elongated arm by rotating said reel assembly and then by 
manual cutting with a separate cutting implement across the 
wound ribbon in a direction parallel to said elongated arms 
results in the producing of a plurality of individual said strips 
of ribbon all of the same length, whereby remounting of said 
elongated arms in said holes that are further from said shaft 
will result in the production of a longer length of said strips of 
ribbon, whereby adjusting of the position of said bars by 
slidably moving of said bars to a radially outward position 
will also result in the production of a longer length of said 
strips of ribbon. 





5,704,565 
TOILET PAPER DISPENSER WITH STORAGE SHELF 
Terry L. Cheng, 6742 Edgeworth Dr., Orlando, Fla. 32819 
Filed Apr. 30, 1996, Ser. No. 640,154 
Int. Cl.° B65H 67/04 
U.S. Cl. 242—560.2 

1. A toilet paper dispenser comprising: 

a vertical spine having a top end and a bottom end; 

a horizontal dispenser shelf attached to the top end of the 
vertical spine, the horizontal dispenser shelf having a top 
surface and a bottom surface; 

a vertical spindle, attached to the top surface of the dispenser 
shelf, for holding a roll of toilet paper; 

a horizontal adapter tube, attached to the bottom surface of the 
dispenser shelf, for accepting a conventional horizontal 
spindle; 

a generally horizontal guide tube attached perpendicularly to the 
adapter tube; 

a brace tube slidably mounted in the guide tube; and 


5 Claims 
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a compression spring, in the brace tube, urging the brace tube to 
extend from the guide tube. 





5,704,566 
PAPER TOWEL ROLL WITH VARIEGATED 
PERFORATIONS 
Rudolph W. Schutz, Fort Bragg, and John R. Moody, Antioch, 
both of Calif., assignors to James River Corporation of 
Virginia, Richmond, Va. 

Continuation-in-part of Ser. No. 550,931, Oct. 31, 1995, Pat. 
No. 5,630,526. This application Mar. 13, 1996, Ser. No. 
615,354 
Int. Cl.° B65H 35/10 


U.S. Cl. 242—595 9 Claims 


1. In combination: 

a paper towel dispenser defining an interior and including outlet 
walls defining an opening communicating with said interior, 
said outlet walls being spaced apart; and 

a roll of paper toweling having side edges disposed within the 
interior of the paper towel dispenser for dispensing through 
said opening, said side edges being spaced apart a distance 
greater than the distance between said outlet walls, said paper 
toweling having a plurality of spaced perforated tear lines 
dividing said paper toweling into a plurality of paper toweling 
segments including an end-most paper toweling segment hav- 
ing a terminal end, said perforated tear lines being straight, 
parallel to each other, and extending between and orthogo- 
nally relative to the side edges of said paper toweling, each of 
said perforated tear lines comprising a plurality of spaced, 
elongated, axially aligned slits extending through said paper 
toweling and separated by frangible toweling portions extend- 
ing therebetween, the slits located at or closely adjacent to the 
side edges of said paper toweling being longer than the slits 
located at or closely adjacent to the middle of said paper 
toweling between said side edges, the frangible toweling 
portions located at or closely adjacent to the side edges of said 
paper toweling being narrower than the frangible toweling 
portions located at or closely adjacent to the middle of said 
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paper toweling between said side edges, and the distances 
between the centers of adjacent frangible toweling portions 
being substantially the same along substantially the full length 
of said perforated tear line. 





5,704,567 
BLADE DE-ICER FOR ROTARY WING AIRCRAFT 

John Michael Maglieri, Williamsburg, Va., assignor to The 

United States of America as represented by the Secretary of 

the Army, Washington, D.C. 

Filed Oct. 16, 1995, Ser. No. 543,688 
Int. Cl.° B64D 15//2 

U.S. Cl. 244—17.11 














1. A rotary blade de-icer for aircraft having a rotor mast and hub, 
and a multiplicity of airfoil rotor blades, each rotor blade having a 
root end and an outboard end, with a blade cuff at the root end and 
a leading edge and a lagging edge, comprising: 

a multiplicity of magnets placed on the rotor mast; a coil 
integrated with laminated metal plates mounted on each rotor 
blade cuff; the magnets and the coil with laminated plates 
being mounted in sufficient proximity to each other so that as 
the rotor turns through its cycle the magnets pass the lami- 
nated metal plates so as to induce a high voltage and high 
current; electrically conductive lead means for carrying cur- 
rent from the coil down the length of each rotor blade; 
electrical resistance heating means connected to said lead 
means for imparting heat to the blade surface to melt accreted 
ice. 





5,704,568 
AIRPLANE PIROUETTE STEERING SYSTEM 
John Watts, Redmond, Wash., assignor to The Boeing Com- 
pany, Seattle, Wash. 

Continuation-in-part of Ser. No. 209,667, Mar. 9, 1994, aban- 
doned. This application Feb. 28, 1995, Ser. No. 395,337 
Int. Cl.° B64C 25/50;25/34; B64B 1/36 
U.S. Cl. 244—50 4 Claims 

1. In an aircraft having nose wheels and main gear wheels 
including a three axled truck beam having forward and aft axles 
steered relative to the truck beam, a method for aircraft pirouette 
turning comprising the steps of: 

Steering the aircraft nose wheels to a steering angle of about 90 

degrees; 

generating a turning moment around a turn center located sub- 

stantially at the aircraft centerline between the aircraft’s main 
gear wheels; and wherein said step of generating a turning 
moment around a turn center located substantially at the 
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5,704,570 
ye nia WELDED NOSE RAIL USED FOR CROSSING 
Sioa ANGLE Takaaki Irie, Himeji, and Hisashi Takahata, Hyogo, both of 
Japan, assignors to Yamato Kogyo Co., Ltd., Hyogo, Japan 
Filed Dec. 16, 1993, Ser. No. 167,094 

¢ AIRCRAFT Claims priority, application Japan, Dec. 16, 1992, 4-355270; 
| Feb. 1, 1993, 5-037526 
Int. Cl.° E01B 7/00 

4 Claims 





. 3K 
TVRN CENTER. 
PIROQUETTE TURN 


aircraft centerline between the aircraft’s main gear wheels 
comprises using differential engine thrust between left and 
right engines. 








5,704,569 
COUNTERBALANCE MECHANISM FOR INWARDLY 
AND UPWARDLY OPENING PLUG-TYPE AIRPLANE a pair of rail parts made of high carbon steel, having head 
CARGO DOORS portions, base portions and middle support portions therebe- 
Dyrk L. Daniels, Bothell, Wash., assignor to The Boeing Com- tween, each rail part having a concave portion at a side face of 
pany, Seattle, Wash. the middle support portion thereof and said pair of rail parts 
Filed May 12, 1995, Ser. No. 440,230 being joined at the concave portions of their side faces so as 
Int. CL.° B64C 1//4 to form an integrated head portion; and 
U.S. Cl. 244—129.5 18 Claims 2 backing plate comprising the same high carbon steel material 
of said rail parts, or a steel material having less carbon content 
than that of the rail parts, disposed between the facing con- 
Sia cave portions of the side faces of said rail parts at said 
integrate head portion, 
wherein said pair of rail parts extend in a longitudinal direction 
and in a longitudinal shape from said integrated head portion 
to a branching head portion, said pairs of head and base 
portions being joined by means of electron beam welding, and 
a wheel tread of the nose rail member having a homogeneous 
and fine pearlite structure. 


1. A nose rail member for a railway crossing for a turnout or 
wayside switch system, comprising: 











5,704,571 
CABLE TRAY AND METHOD OF INSTALLATION 
James M. Vargo, 9754 SW. Alsea Dr., Tualatin, Oreg. 97062 
Filed Sep. 16, 1994, Ser. No. 307,304 


1. A counterbalance mechanism for countering the weight of a Int. Cl.° F1I6L 3/00 


door in an airplane, the door being mounted to the fuselage of the U.S. Cl. 248—58 
airplane and being opened by upward and inward rotation about a 
hinge axis that extends longitudinally relative to the airplane, the 
counterbalance mechanism comprising: 

(a) a housing for connection to the airplane; 

(b) a guide tube rotatably mounted to the housing and extending 
toward the door, the axis of rotation of the guide tube being 
generally parallel to the hinge axis of the door, the axis of 
rotation of the guide tube being located at a position along the 
guide tube that allows a portion of each end of the guide tube 
to rotate about the axis of rotation, the guide tube thereby 
being capable of engaging in a rocking motion; the guide tube 
including: 

(i) a rod being partially contained by the guide tube and 
having an end extending outwardly from the guide tube in a 
direction towards the airplane door; and 

(ii) at least one spring contained in the guide tube and 
mechanically linked to the rod for urging the rod into a 
retracted position within the guide tube; and 

(c) linkage means for connecting the outwardly extending end of 
the rod to the door. 1. A method of installing a cable tray, comprising the steps: 


40 Claims 
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(a) attaching an elongate strut having an elongate open recess to 
a building; 

(b) positioning an elongate rung transversely across the recess; 

(c) attaching the rung to the strut with a mechanical fastener 
after attaching the strut to the building; and 

(d) installing cable onto the rungs and substantially parallel to 
the strut. 





5,704,572 
METHOD AND APPARATUS FOR FASTENING 
Mark A. Vogel, Frankfort, and James E. deBeers, Hinsdale, 
both of Ill., assignors to Illinois Tool Works Inc., Glenview, 
iil. 
Filed Oct. 6, 1995, Ser. No. 540,558 
Int. Cl.° F16L 3/08 


U.S. Cl. 248—65 20 Claims 





1. Apparatus for fastening an article to a mounting member, 

comprising: 

a load member, having a contact surface and a mounting surface, 
and an axial throughhole extending between said contact 
surface and said mounting surface, adapted to be fastened to 
said mounting member; 

a body member having a throughhole receiving at least a portion 
of said load member therein; 

a breakable flash connection coupling said load member to said 
body member in a unitary manner so that at least a portion of 
said load member is disposable within said throughhole of 
said body member such that said load member is disposed at 
a first axial position with respect to said body member 
whereby said mounting surface of said load member is spaced 
from said mounting member; and 

fastening means, engageable with said contact surface of said 
load member and adapted for fastened connection to said 
mounting member, for breaking said breakable flash connec- 
tion, and for axially moving said load member relative to said 
body member from said first axial position at which said 
mounting surface of said load member is spaced from said 
mounting member to a second axial position at which said 
mounting surface of said load member is disposed in contact 
with said mounting member so as to isolate said body member 
from stress imparted by said fastening means during a fasten- 
ing operation and thereby reduce deformation of said body 
member. 





5,704,573 
APERTURE HF UD CLIP TYPE FASTENER 
James E. de Beers, Hiusdale, and David A. Shereyk, Tinley 
Park, both of Ill., assignors to Illinois Tool Works Inc., 
Glenview, Ill. 
Filed Aug. 28, 1995, Ser. No. 519,925 
Int. CL.° F16L 3/00 
U.S. Cl. 248—73 
1. An aperture held clip type fastener, comprising: 
aperture insertion and locking means for insertion through an 
aperture of a panel and for engaging a first surface of the 
panel so as to mount said fastener upon the panel; 
flexible arcuate lever arm means connected to said aperture 
insertion and locking means and having distal end portions 


20 Claims 
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thereof adapted for en a second opposite surface of the panel 
upon which said fastener is to be mounted when said aperture 
insertion and locking means is disposed through the aperture 
of the panel so as to cooperate with said aperture insertion and 
locking means in fixedly mounting said fastener upon the 
panel, said flexible arcuate lever arm means being flexibly 
movable between a first arcuate state when said aperture 
insertion and locking means is not disposed through the 
aperture of the panel and engaged with the first surface of the 
panel, and a second substantially flattened state when said 
aperture insertion and locking-means is disposed through the 
aperture of the panel and engaged with the first surface of the 
panel; 

seating surface means for receivably seating a first side portion 
of an item to be held within said fastener; 

finger means for engaging a second side portion of an item to be 
held within said fastener so as to bias the item, to be held 
within said fastener, into engagement with said seating sur- 
face means such that the item to be held within said fastener is 
fixedly retained within said fastener by said finger means and 
said seating surface means; and 

side lever arm means operatively connected to said distal end 
portions of said arcuate lever arm means and to said finger 
means for transmitting forces from said distal end portions of 
said arcuate lever arm means to said finger means, so as to 
cause said finger means to move into engagement with an 
item seated upon said seating surface means and thereby 
cooperate with said seating surface means so as to fixedly 
retain the item, seated upon said seating surface means, within 
said fastener when said flexible arcuate lever arm means are 
flexibly moved from said first arcuate state to said second 
substantially flattened state upon insertion of said aperture 
insertion and locking means through the aperture of the panel 
and into engagement with the first surface of the panel upon 
which said fastener is to be mounted. 





5,704,574 
CLAMPING RING WITH HOLDING AND SUPPORTING 
STRAPS 
Volker Kasubke, Neunkirchen, Germany, assignor to Hydac 
t ik GmbH, Saarbrucken, Germany 
Filed Feb. 21, 1996, Ser. No. 603,600 
Claims priority, application Germany, May 18, 1995, 195 18 
309.6 





Int. ClL.° F16L 3//2 
U.S. Cl. 248—74.3 

1. A clamping ring, comprising: 

a flexible holding strap having free ends; 

a pivotal locking mechanism coupled to said holding strap 
adjacent said free ends; 

a holding member having a middle bearing part between foot 
parts at opposite ends of said holding member and having 
reorientation points between ends of said middle bearing part 
and said foot parts, said middle bearing part having a central 
breakpoint and two planar portions extending angularly rela- 


5 Claims 
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5,704,576 
CLIP FOR A CHILD EXERCISER/ROCKER 
Paul K. Meeker, Hiram; William R. Gibson, Canton, and Steve 
P. Courtney, Troy, all of Ohio, assignors to Lisco Inc., 
Tampa, Fla. 

Division of Ser. No. 324,184, Oct. 3, 1994, which is a 
continuation-in-part of Ser. No. 130,206, Oct. 1, 1993, Pat. 
No. 5,407,246. This application Jun. 13, 1996, Ser. No. 
663,392 
Int. Cl.° A63H 33/00 
U.S. Cl. 248—214 4 Claims 


tive to each other from said breakpoint, said foot parts having 
perpendicular web parts; 

first and second apertures in and completely surrounded by said 
holding member, said apertures receiving said holding strap 
and being located at said reorientation points, each of said 
apertures being generally rectangular and being partially 1s 
located in one of said web parts and partially located in said 1: A clip adopted to be positioned over an upwardly curved 
middle bearing part; and surface of an object with a lower ledge, comprising: 

a supporting strap at least partially engaging said holding strap 2 ™ain body portion in an upwardly curved configuration 
and facing an interior of the clamping ring, said breakpoint extending upwardly with a lower surface adopted to be posi- 
engaging said holding strap and being arranged between said tioned over the curved surface of the object, the main body 
holding strap and said supporting strap, said supporting strap portion being formed with an upper extent constituting a bight 
engaging portions of said holding strap between said apertures and a lower exterior edge and a lower interior edge at the 


and said free ends and being connected with said holding lower extents of the main body portion; 
strap adjacent said free ends. an aperture formed in the main body portion with a horizontal 


lip extending from the bottom of the aperture adjacent to the 
lower exterior edge to a location between the lower interior 
and exterior edges for extending beneath the lower ledge of 
the object; and 

5,704,575 support means extending upwardly from the uppermost extent of 

PATIENT SUPPORT DEVICE the main body portion supporting a toy. 
Duane Tofsrud, 1915 Arcade St., Apt. 105, Maplewood, Minn. 
55109 








Filed Nov. 3, 1995, Ser. No. 552,787 
Int. Cl.° F16M 11/00 


5,704,577 
U.S. Cl. 248—200 ’ 
WALKER-IV STAND COUPLER 


Gray J. Gordon, 2110 Camel, Las Vegas, Nev. 89115 
Filed Oct. 11, 1995, Ser. No. 540,990 
Int. Cl.° A45B 3/00 
U.S. Cl. 248—229.2 






































1. A patient support device comprising: 

a base member for attachment to a wall; 

a first elongated support bar, said first elongated bar having a 
first end hingedly mounted to said base member; 

a second elongated support bar, said second elongated support 
bar having a first end hingedly mounted to said base member; 

an upright member, said upright member having a first end 
pivotally connected to said first elongated support bar and a 
second end pivotally connected to said second elongated 
member with said first elongated support bar and said second 
elongated support bar normally projecting laterally outward 1. An apparatus for facilitating unassisted ambulation of a per- 
from said base member to enable a patient to grasp the son using a walker and needing to receive fluids intravenously 
elongated support bars or the upright members to stabilize the comprising, in combination: 
patient while an x-ray is being taken. a walker having a cylindrical horizontal member; 
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an IV stand spaced from said walker and having a cylindrical 
vertical member; and 
hollow cylindrical tube having one end connected to said 
cylindrical horizontal member of said walker and another end 
connected to said cylindrical vertical member of said IV 
stand, said one end of said hollow cylindrical tube having first 
quick attach-quick detach snap on means for rapidly connect- 
ing to by snapping on and for rapidly disconnecting from by 
snapping off said cylindrical horizontal member of said 
walker, said first quick attach-quick detach snap on means 
comprising a first pair of flexible, spaced-apart arcuate shaped 
members provided with a transverse cylindrical shaped open- 
ing having a diameter substantially equal to a diameter of said 
cylindrical horizontal member of said walker, said cylindrical 
horizontal member of said walker being located in said trans- 
verse cylindrical shaped opening in said first pair of flexible, 
spaced-apart arcuate shaped members, each one of said first 
pair of fiexible, spaced-apart arcuate shaped members having 
an opening therethrough at an end portion thereof, removable 
fastening device means penetrating through said opening of 
each one of said first pair of flexible, spaced-apart arcuate 
shaped members for securely locking in place in said trans- 
verse cylindrical shaped opening said cylindrical horizontal 
member of said walker, said other end of said cylindrical tube 
having second quick attach-quick detach snap on means for 
rapidly connecting to by snapping on and for rapidly discon- 
necting from by snapping off said cylindrical vertical member 
of said IV stand, said second quick attach-quick detach snap 
on means comprising a second pair of flexible, spaced-apart 
arcuate shaped members provided with a transverse cylindri- 
cal shaped opening having a diameter substantially equal to a 
diameter of said cylindrical vertical member of said IV stand, 
said cylindrical vertical member of said IV stand being 
located in said transverse cylindrical shaped opening in said 
second pair of flexible, spaced-apart arcuate shaped members, 
each one of said second pair of flexible, spaced-apart arcuate 
shaped members having an opening therethrough at an end 
portion thereof, removable fastening device means penetrat- 
ing through said opening of each one of said second pair of 
flexible, spaced-apart arcuate shaped members for securely 
locking in place in said transverse cylindrical shaped opening 
said cylindrical vertical member of said IV stand, said trans- 
verse cylindrical shaped opening in said first pair of flexible, 
spaced-apart arcuate shaped members being orthogonal to 
said transverse cylindrical shaped opening in said second pair 
of flexible, spaced-apart arcuate shaped members. 





5,704,578 
FRONT-LOCKING SWIVEL BALL LOUDSPEAKER 
MOUNT 
Roy K. Fischer, Scottsdale, Ariz., assignor to JBL Incorpo- 
rated, Northridge, Calif. 
Filed Nov. 3, 1995, Ser. No. 552,718 
Int. Cl.° A47F 5/00 


U.S. Cl. 248—311.2 
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a ball-clamping mechanism, disposed in a clamp housing, con- 


structed and arranged to receive entry of said ball and to 

clamp onto said ball in a temporary adjustable manner and in 

a working fixed manner, comprising 

(a) a fixed jaw, secured in the clamp housing, configured with 
a ball-engagement cavity constructed and arranged to lock- 
ingly engage a generally circular surface area of said ball, 

(b) a movable jaw, pivotedly mounted in a working relation- 
ship relative to said fixed jaw, configured with a ball- 
engagement cavity similar to that of said fixed jaw, 

(c) pivot means, mounting said movable jaw in a non- 
removable pivoting manner relative to the clamp housing, 
constructed and arranged to provide releasable engagement 
of the movable jaw ball-engagement cavity with a circular 
surface area of said ball substantially opposite an area 
thereof engaged by the fixed jaw cavity; 

(d) clamping adjustment means, constructed and arranged to 
actuate said jaws in a manner to enable entry, clamping, 
release and removal of said ball relative to said jaws, 
comprising: (1) an adjusting screw, having a tool-engagable 
head end, and (2) anchor means, secured in common with 
said fixed jaw and the clamp housing, threadedly engaging 
said adjusting screw, which is thus enabled to actuate said 
movable jaw; 


whereby a user is enabled to actuate said ball-clamping mecha- 


nism conveniently by engaging said adjusting screw with a 
tool inserted through an adjustment access aperture provided 
in the enclosure and to thus perform installation, orientation 
adjustment, clamping in place, release and removal of the 
enclosure in relation to said ball. 





5,704,579 


DRINK CONTAINER HOLDER USABLE ESPECIALLY IN 


AUTOMOTIVE VEHICLES 


Michael Frederick Celentino, Novi; Charles Lee Choi, Ann 
Arbor; John Matthew Ginder, Plymouth, and Catherine 
MacQueen Lunde, Birmingham, all of Mich., assignors to 
Ford Global Technologies, Inc., Dearborn, Mich. 


Filed Aug. 26, 1996, Ser. No. 697,514 
Int. Cl.° A47K 1/08 
20 Claims 


1. A holder for a drink container, comprising: 

a container support platform having a central axis; 

a series of container contact elements disposed around said 
central axis for exerting a positioning force on said container 
resting on the platform; 

each of said container contact elements comprises a flexible 
outer casing and an inner liquid core; said liquid core com- 
prising a material that transitions to a near-solid state when 
subjected to a magnetic field; 

magnet means for applying a magnetic field force to said core 
liquid; and 

means for controlling said magnet means. 


1. A lockable swivel mounting assembly, for adjustably support- 

ing an enclosure from a fixed mass, comprising: 

a support arm having a first end configured with mounting 
means for attachment to the fixed mass in a rigid cantilevered 
manner and having a second end opposite the first end; 

a swivel mounting ball rigidly attached to the second end of said 
support arm; 
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5,704,580 
REMOVABLE RINGS FOR ASSEMBLING AN 
ORNAMENTAL BASE TO A STREET POLE 
Robert H. Peery, Jr., Travis, Tex., assignor to Holophane Cor- 
poration, Newark, Ohio 
Filed Oct. 22, 1996, Ser. No. 735,012 
Int. Cl.° HO5K 5/02 


U.S. Cl. 248—345 18 Claims 


7. An apparatus for assembling a selected street pole of a 
predetermined configuration to a standard size base having an 
appearance finish, the apparatus comprising: 

a plurality of encircling portions each having a nestable section 

with each other and a complementary section with the 
selected street pole, the plurality of encircling portions are 


nested together on the standard size base to connect the 
standard size base to the selected street pole in a manner in 
which the complementary section of one of the encircling 
portions meets at least a portion of the predetermined configu- 
ration of the selected street pole. 





5,704,581 
ANGLE ADJUSTING DEVICE FOR AN INSTRUMENT 
PANEL 
Ping Chen, No. 29, Nanmei St., Nantun Li, Nantun Dist., 
Taichung, Taiwan 
Filed Aug. 30, 1996, Ser. No. 708,012 
Int. Cl.° A47G 29/00 
U.S. Cl. 248—371 7 Claims 
1. An angle adjusting device for an instrument panel (30) having 
a bottom wall (31) and comprising: 
an adjusting plate (20) fixedly mounted on the bottom wall (31) 
of said instrument panel (30) and having a convex portion 
(21) with a first side facing the bottom wall (31) of said 
instrument panel (30) and a second side, a plurality of first 
teeth (23) arranged on the second side of said convex portion 
(21), two spaced elongate slots (24) each defined in said 
convex portion (21) and each located adjacent to said plurality 
of first teeth (23); 
a supporting socket (10) pivotally mounted on said adjusting 
plate (20) and including a concave portion (12) mating with 
said convex portion (21), a plurality of second teeth (14) 
arranged on said concave portion (12) and meshing with each 
of said plurality of first teeth (23), two spaced blocks (16) 
each protruding from said concave portion (12), each located 
adjacent to said plurality of second teeth (14) and each slid- 
ably extending through a corresponding one of said two 
elongated slots (24); and 
positioning plate (18) abutting on the first side of said convex 
portion (21) and fixedly mounted on said two blocks (16) for 
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fastening said adjusting plate (20) on said supporting socket 
(10). 





5,704,582 
SELF-ADJUSTING SUPPORT BLOCKS 
Ronald Golembiewski, Sterling Heights; Bary St. Clair, War- 
ren, and John Kamon, Harrison Twp., all of Mich., assignors 
to Chrysler Corporation, Auburn Hills, Mich. 
Filed Nov. 13, 1996, Ser. No. 748,704 
Int. Cl.° E02D 27/44 


U.S. Cl. 248—500 9 Claims 











1. A support block for use with other support blocks of the same 
construction in supporting a die or like heavy equipment in an 
elevated position above a factory floor, said support block compris- 
ing: 

a body having horizontal top and bottom surfaces, 

the bottom surface of the body being adapted to rest on the floor 

and the die being adapted to rest on the top surface of the 
body, 

said body having means for clamping onto the die comprising a 

vertical rod, 

a central vertical bore in said body extending through the top 

surface thereof, 

said rod having a lower end portion slidably received in said 

bore and an upper end portion formed with a head spaced 
above the top surface of the body, 

spring means in said body urging said rod downwardly, and 

means for holding the head of the rod in spaced relation about 

the top surface of the body against the force of said spring 
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means including a spacer sleeved on said rod between said 
head and said top surface. 





5,704,583 
RANGE POLE DATA COLLECTOR HOLDER 
Charles Putland, Cupertino; Mark Warneke, Sunnyvale, and 
Peter Langlotz, Half Moon Bay, all of Calif., assignors to 
Trimble Navigation Limited, Sunnyvale, Calif. 
Filed Apr. 12, 1996, Ser. No. 632,532 
Int. Cl.° F16M 3/00 


U.S. Cl. 248—674 14 Claims 








1. A holder apparatus for securing a GPS data collector to a 
range pole, comprising: 

a base plato having elongated opposing sides, a top end, and a 
bottom end; 

retaining wings, extending outwardly from the base plate, for 
engagement with and for holding in place a head portion of a 
GPS data collector; 

at least one first tab resiliently mounted to the base plate and 
extending perpendicularly upward from a bottom section of 
the base plate, said first tab being adapted to engage a corre- 
sponding first slot in the GPS data collector; 

at least one second tab connected to the base plate and extending 
parallel to the base plate and at angle with respect to the first 
tab, said second tab being adapted to engage a corresponding 
second slot in the GPS data collector; 

wherein the holder apparatus is adapted to being mounted to a 
range pole and whereby the holder apparatus secures the GPS 
data collector by the retaining wings engaging with the wid- 
ened head portion of the data collector, by the at least one 
resiliently-mounted first tab snap-fit engaging a corresponding 
first slot in the data collector, and by the at least one second 
tab engaging a corresponding second slot in the data collector. 





5,704,584 
PINCH CLIP OCCLUDER FOR INFUSION SETS 

Sean Winterer, Midvale; Chris Dumas, Sandy; Michael Child, 

Kearns, and David J. McNally, Sandy, all of Utah, assignors 

to Zevex, Inc., Salt Lake City, Utah 
Division of Ser. No. 410,912, Mar. 27, 1995, abandoned. This 

application May 10, 1996, Ser. No. 644,706 
Int. Cl.° F16K 7/04 

U.S. Cl. 251—7 19 Claims 

1. Apparatus for selectively controlling flow through one or 
more tubes of an infusion delivery set, the apparatus comprising: 
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a pump housing having: 

at least one channel disposed therein for receiving a tube of 
the delivery set, 

a cover means for holding the tube of the delivery set within 
the housing, the cover means having an open position 
wherein the delivery set can be removed from the at least 
one channel, and a closed position, wherein the delivery set 
cannot be removed from the at least one channel, and 

a void formed therein for receiving an occluder means; 

an occluder means nestible within the pump housing, the 
occluder means comprising: 

an occluder housing having an open first end and an open 
second end and a passage therethrough extending from the 
open first end to the open second end for receiving the tube 
of the delivery set; 

flow restriction means disposed at least partially within the 
housing and moveable between a first position in which the 
flow restriction means occludes flow through the tube of 
the delivery set and a second position in which the flow 
restriction means does not occlude flow through the tube; 
and 

biasing means disposed adjacent the housing and the flow 
restriction means for biasing the flow restricting means into 
the first position; and 

wherein the cover means is disposed to contact and move the 
flow restriction means into the second position when the 
cover means is moved into the closed position. 





5,704,585 

ELECTRICAL CONNECTION BETWEEN CLOSURE CAP 

AND INTERNAL ACTUATOR OF AN ELECTRICALLY 

ACTUATED VALVE 

Bernard J. Hrytzak, Chatham, Canada; Takeshi Gomi, 

Saitama, Japan; Hirotomi Nemoto, Saitama, Japan, and 

Yoshio Yamamoto, Saitama, Japan, assignors to Siemens 

Electric Limited, Ontario, Canada, and Honda Giken Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Aug. 29, 1995, Ser. No. 520,542 
Int. Cl.° F16K 31/06 

U.S. Cl. 251—129.01 6 Claims 

1. An electrically actuated valve comprising valve body struc- 
ture containing a valve mechanism and an electric actuator for 
operating said valve mechanism, said valve body structure having 
an interior and an exterior and comprising a body member that 
comprising at least one electric terminal that provides for electri- 
cally connecting said electric actuator to an external control, said at 
least one terminal having one end portion that terminates at the 
exterior of said valve body structure, each said at least one terminal 
having an opposite end portion that is disposed within the interior 
of said valve body structure, said electric actuator comprising at 
least one electric terminal each mated with a respective terminal on 
said body member to form a respective mated pair in which one 
terminal of each respective mated pair comprises a projection 
comprising a flat blade that is resiliently fiexed by being mated 
with the other terminal of each respective mated pair, the flat blade 
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having a thickness that is less than the thickness of an immediately 
adjoining portion of the projection. 





5,704,586 
APPARATUS FOR CONTROLLING A VALVE 
Ole Cramer Nielsen, Asger Jorns Vej 18, DK-8600 Silkeborg, 
Denmark 
PCT No. PCT/DK94/00481, § 371 Date Jul. 21, 1996, § 102(e) 
Date Jul. 21, 1996, PCT Pub. No. WO95/17624, PCT Pub. 
Date Jun. 29, 1995 
PCT Filed Dec. 21, 1994, Ser. No. 666,584 
Claims priority, application Denmark, Dec. 21, 1993, 1425/93 
Int. Ci.° F16K 31/02 


U.S. Cl. 251—129.04 13 Claims 
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1. Apparatus for controlling movement of a valve between a 

number of fixed positions, comprising 

a pressure cylinder for activating the valve; 

magnetic valve means for controlling a supply of fluid from a 
source of pressurized fluid to said pressure cylinder; 

a valve having a valve stem; 

a linear position indicator which is connected to said valve and 
provides position indications relating to fixed positions of the 
valve occurring during movement of the valve stem; 

means for storing desired ones of said fixed position indications 
in a data store; and 

control means for comparing current position indications of said 
linear position indicator with fixed position indications stored 
in said data store; 

wherein said control means has program means for determining, 
during repeated operation of the valve, the occurrence of 
changes in the position indications for the fixed positions of 
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the valve and for compensating for such changes which are 
within a tolerance range around a stored position indication 
representative of correct operation of the valve. 





5,704,587 
ELECTROMAGNETIC VALVE DEVICE 
Hiromu Kuromitsu, Chiryu, and Hideharu Hironaka, Kariya, 
both of Japan, assignors to Aisin Seiki Kabushiki Kaisha, 
Kariya, Japan 
Filed Aug. 4, 1995, Ser. No. 511,195 
Claims priority, application Japan, Aug. 5, 1994, 6-184300; 
Mar. 17, 1995, 7-058814; Jun. 16, 1995, 7-150591 
Int. Cl.° F16K 3//06 


U.S. Cl. 251—129.15 11 Claims 


1. An electromagnetic valve device comprising: 

a valve body in which is formed a first fluid chamber, an inlet 
fluid passage, and an outlet fluid passage, said inlet and outlet 
passages being in fluid communication with said first fluid 
chamber; 

an electromagnet device fixed to said valve body; 

a sleeve member positioned in said first fluid chamber and fixed 
to said valve body, said sleeve member having an interior; 

a first movable member sealingly and slidably positioned within 
the interior of said sleeve member to define a second fluid 
chamber within said sleeve member, said first movable mem- 
ber having a first valve portion positioned in said first fluid 
chamber for selectively interrupting fluid communication 
between said first fluid chamber and said inlet fluid passage, a 
first return spring for urging said first movable member to a 
first position in which fluid communication between said first 
fluid chamber and said inlet fluid passage is established, said 
second fluid chamber being in continuous fluid communica- 
tion with said first fluid chamber through an orifice and being 
in fluid communication with said inlet fluid passage through 
an additional fluid passage provided within said first movable 
member; 

a second movable member operatively connected to said elec- 
tromagnet device and having a second valve portion posi- 
tioned in said second fluid chamber for selectively interrupt- 
ing fluid communication between said second fluid chamber 
and said inlet fluid passage, a second return spring for urging 
said second movable member to a non-energized position in 
which fluid communication between said second fluid cham- 
ber and said inlet fluid passage is established when said first 
movable member is positioned in said first position, said 
second movable member being movable by said electromag- 
net device from said non-energized position to an energized 
position in which fluid communication between said second 
fluid chamber and said inlet fluid passage is interrupted, the 
movement of said second movable member from the non- 
energized position to the energized position causing said first 
movable member to move from said first position into a 
second position in which fluid communication between said 
first fluid chamber and said inlet fluid passage is interrupted; 
and 
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means for maintaining said first movable member in said second 
position against a spring force of said first return spring when 
the second movable member moves to the non-energized 
position. 

5. An electromagnetic valve device in accordance with claim 1, 
wherein said electromagnet includes a stationary core member 
defining said first fluid chamber, said sleeve member and said 
stationary core member being formed as one piece. 





5,704,588 

DISK-TYPE CUTOFF AND FLOW CONTROL VALVE 
Harald Koérfgen, Hemer, and Werner Gnauert, Iserlohn, both 

of Germany, assignors to Friedrich Grohe AG, Hemer, Ger- 

many 

Filed Sep. 6, 1996, Ser. No. 709,039 

Claims priority, application Germany, Sep. 20, 1995, 195 34 

849.4 
Int. Cl.° F16K 5//0 


U.S. Ct. 251—208 7 Claims 
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1. A valve assembly comprising: 

a normally stationary fixed valve disk having a flat face, cen- 
tered on an axis, and formed to one side of the axis with an 
axially throughgoing aperture; and 

a normally rotary movable valve disk having a flat face bearing 
on the fixed-disk face and formed to one side of the axis with 
an axially throughgoing aperture, whereby on rotation of the 
rotary disk about the axis relative to the fixed disk the aper- 
tures are moved between an aligned position in which fluid 
can pass through the apertures and a nonaligned position in 
which each disk at least partially blocks the aperture of the 
other disk, one of the disks being formed at the respective 
face to the other side of the axis with a recess open axially 
toward the other disk, offset from the respective aperture, and 
positioned so as to be exposed by the aperture of the other 
disk in the nonaligned position and covered by the other disk 
in the aligned position. 





5,704,589 
YOKE FOR MOUNTING ON A GAS TANK 
Robert M. Canuteson, Denton, Tex., assignor to Victor Equip- 
ment Company, Denton, Tex. 
Filed Oct. 12, 1995, Ser. No. 542,450 
Int. Cl.° F16K 51/00 
U.S. Cl. 251—291 14 Claims 
1. In combination, a gas tank valve and a yoke for mounting gas 
passaging structure on the valve, 
the gas tank valve comprising a valve body and a valve stem 
mounted on the valve body for turning relative to the body in 
a first direction to open the valve and in a second direction 
opposite the first to close the valve, the valve stem having a 
pair of flats on opposite sides of the valve stem adapted to be 
engaged by a wrench for turning the valve stem, the pair of 
flats being spaced apart a first distance, and 
the yoke comprising a generally central opening sized and 
shaped for receiving at least a portion of the valve body 
therethrough, a set screw adapted to extend through the yoke 
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and threadably engage the yoke, the set screw having an inner 
end portion capable of engaging the valve body in the central 
opening of the yoke for releasably mounting the yoke on the 
valve body, and an outer end portion extending outwardly 
from the yoke, the outer end portion having a pair of flats on 
opposite sides of the set screw adapted to be engaged by the 
wrench for turning the set screw into engagement with the 
valve body, the flats on the set screw being spaced apart a 
second distance substantially equal to the first distance by 
which the flats of the valve stem are spaced apart, whereby 
the same wrench used for turning the valve stem may be used 
for turning the set screw, and a torque rod connected to the set 
screw for conjoint rotational movement with the set screw 
about the longitudinal axis of the set screw for applying 
torque to the set screw for turning the set screw to bring it into 
secure engagement with the gas tank valve thereby to hold the 
yoke in a fixed, self-retaining position on the valve. 





5,704,590 
DRAIN VALVE FOR BLADDER-TYPE BULK 
CONTAINER 

Pierre Pfeiffer, Drulingen, France, assignor to Sotralentz S.A., 

Drulingen, France 

Filed Jan. 8, 1997, Ser. No. 780,377 

Claims priority, application Germany, Jan. 10, 1996, 196 00 

642.2 
Int. Cl.° F16K 5/04 


U.S. Cl. 251—312 6 Claims 























1. A valve comprising: 

a molded plastic valve housing defining an inlet port, an outlet 
port, and a chamber between the ports, the housing having a 
collar defining an opening into the chamber; 

a molded plastic cap secured over the collar and formed with a 
central hole; and 

a molded plastic valve body rotatable about a body axis between 
open and closed positions in the chamber and unitarily formed 
with 
a throughgoing passage aligned with the ports only in the 

open position, 
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a stem extending along the body axis through the hole of the 
cap, 

axially oppositely open mass-reducing pockets, and 

an annular rim captured between the cap and the collar. 








5,704,591 
FASTENER PULLER 

Brian T. Byrne, Chanhassen, Minn., assignor to Garlock 

Equipment Company, Minneapolis, Minn. 
Filed Sep. 1, 1995, Ser. No. 522,968 
Int. Cl.° B25C 11/00 

U.S. Cl. 254—18 21 Claims zig-zagging sets of slats, said sets of slats being separated 
from each other by a spacer; said two overlaid zig-zagging 
sets of slats each including two end slats defining an upper 
slat and a lower slat, said upper slat being hingedly connected 
to a respective end post near a top of said end post and said 
lower slat being hingedly connected to a sliding pivot near a 
bottom of said end post; 
handle mounted to one of said first and second endposts, said 
handle including a first part extending outwardly of said end 
post and a second part depending from said first part and 
extending parallel to, and spaced from said end post, said 
handle second part having a free end; 

a handle receiving member mounted to the other of said first and 
second end posts, said handle receiving member positioned on 
said other of said end posts to receive the handle of a second 
barrier to hingedly interconnect two barriers, said barrier 
being sized such that it can be carried by holding onto said 
handle when said barrier is in said collapsed position; 

a latch bar pivotally mounted to one of said first and second end 
posts and a sleeve extending from the other of said first and 
second end posts; said latch bar having a slot which engages 
said sleeve to secure said barrier in said collapsed position; 

a base for each of said end posts; and 

a signboard mounting bracket for mounting a signboard on said 
barrier, said mounting bracket including a body portion to 
which said signboard is secured and a pair of spaced apart 
legs depending from said body portion; said legs being spaced 
1. A fastener puller for pulling a screw or a similar object having apart a distance slightly greater than the diameter of said 

a head from a deck or another workpiece, comprising a longitudi- spacer and having an arcuate surface extending between said 
nally and transversely extending base, an elongated main body legs, said arcuate surface having a curvature substantially 
joined to the base to extend vertically upwardly, a claw and power equal to the curvature of said spacer whereby said bracket, 
operated means mounted to the main body for vertically recipro- and hence said signboard, may pivot with respect to said 
cating the claw between an extended position adapted for exten- spacer; said signboard remaining substantially level at all 
sion between the object head and the workpiece and a retracted stages of expansion of said barrier without need to substan- 
object removed position, the base including transversely spaced, tially adjust said signboard or bracket. 

longitudinally elongated first and second legs having front end 

portions, and inclined first and second flanges Joined to the respec- 

tive first and second leg front end portion to extend forwardly and 
upwardly relative to the legs, the claw, in its extended position, in 

part extending between the legs and being transversely spaced 5,704,593 

from the legs. FILM CARRIER TAPE FOR SEMICONDUCTOR 

PACKAGE AND SEMICONDUCTOR DEVICE 
EMPLOYING THE SAME 

Hirokazu Honda, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 
5,704,592 Continuation of Ser. No. 302,953, Sep. 12, 1994, abandoned. 
EXPANDABLE SAFETY BARRIER This application Jan. 9, 1997, Ser. No. 780,844 

Gary Ronald White, 6 Chantelle Rise, and James Morish Claims priority, application Japan, Sep. 20, 1993, 5-232983 
Polkinghorne, 10 Maxeen Drive, both of Greensborough, Int. Cl.° HOIL 23/495 
Victoria 3088, Australia U.S. Cl. 256—668 6 Claims 

Filed Nov. 21, 1995, Ser. No. 561,248 1. A semiconductor device comprising a semiconductor chip 

Claims priority, application Australia, Sep. 7, 1995, PN 5260/ having a plurality of electrodes and a film carrier tape provided for 

95 leading out each of said electrodes of said semiconductor chip, said 
Int. Cl.° E04H 17/00 film carrier tape including: 

U.S. Cl. 256—25 18 Claims an insulating film having a first main surface and a second main 
1. An expandable, collapsible barrier, said barrier being selec- surface opposing to said first main surface, 

tively movable between a collapsed position, and a selectively a plurality of first leads formed on said first main surface apart 

expanded position: the barrier including: from one another and each having a first portion which 
a first end post, a second end post, and an expandable, collaps- projects from said insulating film and is bonded to an associ- 

ible lattice structure extending between said first and second ated one of said electrodes of said semiconductor chip, and 
end posts, said lattice structure comprising a plurality of slats at least one second lead formed on said second main surface of 
which are hingedly connected together to define two overlaid said insulating film and having a second portion which 
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projects from said insulating film, said second portion of said 
at least one second lead being bent toward and bonded to said 
first portion of one of said first leads. 





5,704,594 
GUIDED GATE VALVE 
David A. Wurangian, Granada Hills, Calif., assignor to BW/IP 
Internatinal, Inc., Long Beach, Calif. 
Filed Apr. 11, 1995, Ser. No. 420,231 
Int. Cl.° F16K 3//8 


U.S. Cl. 251—195 19 Claims 
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10. A gate valve comprising: 

a valve body having an interior surface defining an interior 
chamber with an upstream opening, a downstream opening 
and an internal passage therebetween; 

an upstream valve seat mounted to the valve body and defining 
an opening in the passage between the upstream opening and 
the downstream opening; 

a downstream valve seat mounted to the valve body and defining 
an opening in the passage between the upstream opening and 
the downstream opening; 

a guide rail mounted to the valve body between the upstream 
valve seat and the downstream valve seat; 

a first gate and a second gate mounted movably within the 
interior chamber of the valve body, each gate movable 
between an open position wherein fluid communicates 
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between the upstream opening and the downstream opening, 
and a closed position wherein that gate is positioned adjacent 
to the opening of one of the valve seats to prevent fluid 
communication between the upstream opening and the down- 
stream opening of the passage, 
wherein the first gate is located longitudinally between the 
upstream valve seat and the guide rail and guided by at 
least one of the upstream valve seat and the guide rail as the 
first gate moves between the open and closed positions, and 
the second gate is located longitudinally between the guide 
rail and the downstream valve seat and guided by at least 
one of the downstream valve seat and the guide rail as the 
second gate moves between the open and closed positions; 

a valve stem having a first end and a second end, the first end 
located adjacent to the gates; 

a stem extension defining a longitudinal axis and having a first 
end and a second end, the first end mounted to the second end 
of the valve stem, the second end of the stem extension for 
engaging a valve operator; 

a sliding bar having at least one arm extending outwardly from a 
center portion, the center portion mounted to the stem exten- 
sion; 

a yoke mounted on the valve body adjacent to the stem exten- 
sion, the yoke having at least one slot sized to slidably accept 
the arm of the sliding bar therein to allow movement in a 
longitudinal direction while restraining the rotation of the 
sliding bar and stem extension. 





5,704,595 

NESTABLY STACKABLE FORMED WIRE FOUNDATION 
John P. Kitchen, Georgetown, and Upton Dabney, Lexington, 

both of Ky., assignors to L& P Property Management Com- 

pany, Chicago, Ill. 

Filed Aug. 29, 1995, Ser. No. 520,496 
Int. Cl.° A47C 23/00; F16F 3/06 

U.S. Cl. 267—103 


14. A structural support wire for a box spring foundation com- 

prising: 

(a) two end sections wherein each end section comprises a 
substantially closed loop portion; 

(b) a plurality of V sections located between said end sections, 
each V section having a short flat segment at its vertex and 
lying in a common plane; 

(c) a plurality of relatively short lateral sections; and 

(d) a plurality of relatively long offset longitudinal sections. 
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5,704,596 
VIBRATION ISOLATION SYSTEM 
Michael Reaugh Smith, Bedford, and Frank Bradley Stamps, 
Hurst, both of Tex., assignors to Bell Helicopter, Fort Worth, 
Tex. 

Continuation of Ser. No. 357,715, Dec. 16, 1994, abandoned, 
which is a division of Ser. No. 108,978, Aug. 18, 1993, Pat. 
No. 5,435,531. This application Jan. 17, 1997, Ser. No. 785,698 
Int. Cl.° F16F 9//0 
U.S. Cl. 267—140.11 14 Claims 
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1. A dual-axis vibration isolator comprising: 

first and second fluid-filled chambers; 

a first piston having a first end for varying the volume of said 
first chamber and an opposed second end for varying the 
volume of said second chamber, said variation of said vol- 
umes being responsive to relative motion between a vibrating 
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at least one radially orientated elastomeric body being disposed 
in said clear space and having axially orientated hollow ducts 
formed therein; 

at least one rubber end stop being disposed in said clear space 
and operating after a predeterminable spring deflection of said 
at least one elastomeric body; and 

at least two mutually opposite elastic carrying bodies retaining 
said outer periphery of said inner sleeve relative to said outer 
sleeve; 

said elastic carrying bodies, said at least one elastomeric body 
and said at least one rubber end stop having different rigidi- 
ties, for operating said elastic carrying bodies, said at least 
one elastomeric body and said at least one rubber end stop 
one after the other upon increasing force. 





5,704,598 
VIBRATION ISOLATING APPARATUS 


body and an isolated body along an axis of said first piston; Hiroshi Kojima, Yokohama, Japan, assignor to Bridgestone 


and 

a first fluid-filled tuning passage connecting said first and second 
chambers; : 

third and fourth fluid-filled chambers; 

a second piston having a first end for varying the volume of said 


Corporation, Tokyo, Japan 
Filed Sep. 9, 1996, Ser. No. 711,203 
Claims priority, application Japan, Sep. 12, 1995, 7-233984; 


Aug. 8, 1996, 8-210226 


Int. Cl.° F16H /3//4 


third chamber and an opposed second end for varying the JS. Cl. 267—140.13 16 Claims 


volume of said fourth chamber, said variation of said third and 
fourth chamber volumes being responsive to relative motion 
between said vibrating and isolated bodies along an axis of 
said second piston; 

a second fluid-filled tuning passage connecting said third and 
fourth chambers; 

at least one of said tuning passages including a longitudinally- 
extending channel; 
movable member disposed in said channel, said movable 
member being movable transversely of said tuning passage to 
vary the volume thereof and thereby vary an operating char- 
acteristic of the vibration isolator; and 

one of said first and second chambers and said first piston being 
connected to one of said third and fourth chambers and said 
second piston such that said first piston axis is disposed at an 
angle to said second piston axis. 





5,704,597 
RADIAL BEARING AND TROUBLE SUPPORT HAVING 
THE RADIAL BEARING 
Manfred Hofmann, Hiinfelden; Kai Brauer, Selters, and Tho- 
mas Gentner, Waghiausel, all of Germany, assignors to Met- 
zeler Gimetall AG, Breuberg, Germany 
Filed Jun. 14, 1996, Ser. No. 661,347 
Claims priority, application Germany, Jun. 16, 1995, 195 21 
967.8 
Int. Cl.° F16F 7/00 
U.S. Cl. 267—140.12 16 Claims 
1. A radial bearing, comprising: 
an outer sleeve; 
an inner sleeve being constructed as a bush core, having an outer 
periphery, being coaxial with said outer sleeve and defining a 
clear space between said inner sleeve and said outer sleeve; 





1. A vibration isolating apparatus comprising: 

a mounting member capable of being connected to one of a 
vibration generating portion and a vibration receiving portion; 

an elastic body which is elastically deformable and connected to 
said mounting member; 

a bracket which is formed from resin, which is capable of being 
connected to the other of the vibration generating portion and 
the vibration receiving portion, which is connected to said 
elastic body, and which together with said elastic body forms 
a concave space portion; 

a fluid chamber which is disposed within the space portion for 
receiving fluid therein; 

a caulking metal member disposed such that a portion of said 
caulking metal member is embedded in said bracket and a 
portion of one end of said caulking metal member projects 
away from said bracket at an open end of the space portion; 
and 

a cover member that closes the space portion by being attached 
to said bracket by the portion of the one end of said caulking 
metal member that projects away from said bracket being bent 
and caulked to said cover member. 
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5,704,599 reciprocatable member extending into the clamp body and 

VACUUM APPARATUS FOR ALIGNING AND SECURELY adapted to engage a driving means, the reciprocatable mem- 

POSITIONING COMPONENTS ber being reciprocatable between extended and retracted posi- 

Stephen G. Slothower, 1921 Palomino Rd., Dover, Pa. 17315 tions; 

Filed Jan. 18, 1996, Ser. No. 588,303 first pivot element and a second pivot element, each pivot 
Int. Cl.° B25B 11/00 element defining a pivot axis; 

U.S. Cl. 269—21 17 Claims clamp arm mounted to the clamp body by the first pivot 
element, the clamp arm being pivotally moveable about the 
pivot axis of the first pivot element, 

the clamp arm terminating its movement at first and second 
positions, the first and second positions being adjustable with 
respect to the clamp body; and 

a linkage assembly including a connection pivotable about the 
pivot axis of the second pivot element, the linkage assembly 
connecting the reciprocatable member to the clamp arm so as 
to move the clamp arm between the first and second positions 
as the reciprocatable member reciprocates between the 
extended and retracted positions, 

wherein one pivot element of the first and second pivot elements 
includes an eccentric shaft having a central axis, the eccentric 
shaft including an axially extending eccentric portion, the 
eccentric portion defining the pivot axis of the one pivot 
element, the pivot axis of the one pivot element being dis- 
placed from the central axis of the one pivot element, 

the eccentric shaft being secured to the clamp body so as to 
1. Apparatus for securely positioning at least two components allow adjustment of the pivot axis of the one pivot element 

relative to each another, comprising: with respect to the central axis of the one pivot element, 

a support frame; thereby adjusting the first and second positions. 

a plurality of alignment plates mounted on said support frame 
for abutment by the components, said plurality of alignment 
plates including a first alignment plate and a second alignment 
plate; 

a pivot means connected to said first alignment plate for permit- 5,704,601 
ting pivotal movement of said first alignment plate to permit POSITIONING TABLE 


positioning of the components at various angles relative to J, Chris Mangelsen, Charlotte, and Jens Mangelsen, Clinton, 


each other; and ’ both of Iowa, assignors to Genesis Systems Group, Ltd., 
a vacuum means connected to at least one of said first and said Davenport, Iowa 


second alignment plates for holding a respective component Filed Feb. 1. 1996. Ser. No. 596.688 
against said first alignment plate, Int cl 6 B230. ] 04 aN 
wherein said first and said second alignment plates each include or ’ : 

an abutment surface for abutting a respective component, said U-S- Cl. 269—57 11 Claims 
vacuum means including a first flexible vacuum pad mounted 
on said first alignment plate adjacent said abutment surface 
and a second fiexible vacuum pad mounted on said second 
alignment plate adjacent said abutment surface, said vacuum 
means further including a vacuum pump means mounted on at 
least one of said first alignment plate, said second alignment 
plate and said support frame, said vacuum pump means 
including a first vacuum pump mounted on said first align- 
ment plate, a second vacuum pump mounted on said second 
alignment plate and an air supply means for supplying pres- 
surized air to said first and said second vacuum pumps. 
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5,704,600 
POWER OPERATED CLAMP ASSEMBLY 
Brian Owen Robinson, 16625 Kingston, Fraser, Mich. 48026 
Filed Dec. 5, 1995, Ser. No. 567,284 
Int. Cl.° B23Q 3/06 

U.S. Cl. 269—32 18 Claims i 
1. A power operated clamp assembly comprising: 1. A reciprocating table assembly comprising: 

a frame; 

a table; 

a bearing assembly rotatably mounting said table to said frame 
for rotation about a table axis; 

a cylinder assembly comprising a cylinder, a piston, and a rod 
carried by said piston, said piston and rod being movable 
within said cylinder between extended and retracted positions; 

said cylinder being connected to said frame; 

said rod being pivotally connected to said table at a pivot point 
spaced from said table axis; 

said table being rotatable from a first position wherein said rod 
is in said extended position to an over center position wherein 
said rod is in said retracted position to a second position 

a clamp body; wherein said rod is again in said extended position; 
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first, second, and over center sensors for sensing when said table 
is in said first position, said second position, and said over 
center position; and 

control means connected to said cylinder assembly and to said 
first, second and over center sensors for moving said rod from 
said extended position to said retracted position to move said 
table from said first position to said over center positions, and 
for moving said rod from said retracted position to said 
extended position to move said table from said over center 
position to said second position. 





5,704,602 
SYSTEM FOR AUTOMATIC PRINT JOBS SEPARATIONS 
IN FOLDERS 

Thomas N. Taylor, Rochester; Frederick A. Donahue, Wal- 

worth, and Robert A. Panos, Penfield, all of N.Y., assignors 

to Xerox Corporation, Stamford, Conn. 

Filed Oct. 18, 1996, Ser. No. 732,759 
Int. Cl.° B41F 1/3/54; B65H 39/02 


U.S. Cl. 270—1.02 11 Claims 








1. In a reproduction system in which a printer outputs a plurality 
of different plural sheet print jobs to a common print jobs stacking 
output, which print jobs are printed on copy sheets fed from a 
paper feed source of said reproduction system, and fed to said 
common print jobs stacking output, the improvement comprising a 
system for automatically separating respective said print jobs into 
separate folders by loading selected folder paper stock into a said 
paper source for said same reproduction system, automatically 
feeding said folder paper stock from said paper source to said same 
print jobs stacking output in the correct sequence with said feeding 
of copy sheets for said print jobs to said print jobs stacking output, 
providing each said folder stock in the form of an open folder at 
said print jobs stacking output in a position to receive said copy 
sheets therein prior to feeding a print job to said print jobs stacking 
output, then feeding said plural copy sheets of said print job into 
said open folder at said print jobs stacking output, closing said 
open folder around said print job to enfold said print job with said 
folder, and then repeating said process to stack subsequent folders 
and their enfolded said print jobs substantially superposed in said 
common print jobs stacking output, with said closed folders pro- 
viding clear distinctions and separations of respective print jobs 
within respective said folders in said common print jobs stacking 
output, and so that a selected said print job can be readily removed 
as a unit within a folder from said common print jobs stacking 
output. 
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5,704,603 
CLOTH SPREADING MACHINE HAVING IMPROVED 
CLOTH FEED CONTROL AND GUIDE 

Andrew A. Nalecz, Williamsville, and Robert M. Yetman, 

Lakeview, both of N.Y., assignors to Eastman Machine Com- 

pany, Buffalo, N.Y. 

Filed Sep. 26, 1995, Ser. No. 530,879 
Int. Cl.° B65H 29/46 

U.S. Cl. 270—30.03 











1. In a cloth spreading machine having drive means for moving 
the machine along a surface for spreading cloth along the surface 
and a cradle for holding a roll of cloth and feeding cloth from the 
roll for spreading along the surface in response to operation of 
cradle motor means: 

a) means for providing a first signal proportional to the speed of 

travel of said machine along the surface; 

b) means for providing a second signal proportional to the rate 
of feed of cloth from the roll; 

c) control means responsive to said first and second signals to 
provide a signal for controlling the speed of said cradle motor 
means so that the rate of feed of cloth from the roll is 
synchronized with the speed of travel of said machine along 
the surface; 

d) electromechanical transducer means converting tension 
induced movement of the cloth during changes in speed of the 
machine into an electrical quantity utilized by said control 
means to change the speed of said cradle motor, said electro- 
mechanical transducer means comprising dancer bar means 
movably mounted on said machine and positioned to be 
moved in response to changes in tension applied to the cloth 
and position responsive means operatively associated with 
said dancer bar means for providing an electrical response to 
movement of said dancer bar means; and 

e) counter weight means operatively connected to said dancer 
bar means for balancing said dancer bar means to increase 
sensitivity of said dancer bar means to contact by said cloth 
when tension on said cloth is increased. 





5,704,604 
PROCESS AND DEVICE FOR FORMING AND 
TRANSFERRING STACKS OF PRINTED SHEETS 

Helmut Koelle; Bertold Mader, and Gerhard Winterstein, all 

of Augsburg, Germany, assignors to Bowe Systec AG, Augs- 

burg, Germany 
PCT No. PCT/EP94/03192, § 371 Date Mar. 18, 1996, § 102(e) 

Date Mar. 18, 1996, PCT Pub. No. WO95/09796, PCT Pub. 

Date Apr. 13, 1995 

PCT Filed Sep. 24, 1994, Ser. No. 619,481 

Claims priority, application Germany, Oct. 1, 1993, 43 33 

575.6 
Int. Cl.° B65H 39/00 

U.S. Cl. 270—52.09 18 Claims 

1. A process for forming and transferring stacks such as stacks of 
printed sheets, comprising the steps of: 

providing a linear delivery section; 
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forming a gap between sheets to form sheet groups along said 
linear delivery section, said sheet groups containing a prede- 
termined number of sheets; 

arranging said sheet groups in a stream; 

delivering said sheet groups in a descending stream to a stop 
location; 

forming a stack with an individual sheet group, from bottom to 
top, at said stop location, said stop location including a stop 
movable between a stop position and an inactive position; 

moving said stop from said stop position into said inactive 
position and removing said stack based on use of an automatic 
sequence control depending on a position of said gap located 
between said sheet groups. 





5,704,605 
PRINTER WITH INTERLINKED PAPER FEEDER AND 
DRIVE SWITCH 

Tadashi Yasuoka, Tokyo, Japan, assignor to Seiko Precision 

Inc., Tokyo, Japan 

Filed Dec. 18, 1995, Ser. No. 573,944 
Claims priority, application Japan, Dec. 19, 1994, 6-315347 
Int. Cl.° B65H 3/44;5/26 


U.S. Cl. 271—9.02 1 Claim 














1. A printer which selectively receives a supply of paper from a 
paper feeder, said paper feeder being at least one of a cut sheet 
feeder or a continuous sheet tractor feeder, wherein said printer 
comprises: 
a motor which transmits a driving power to said paper feeder via 
a clutch mechanism; and 

a switching lever for selectively switching a paper conveyance 
path between a plurality of levels at a plurality of switching 
positions, thereby permitting supply from said paper feeder at 
a feeder switching position thereamong; and 

wherein said clutch mechanism has a structure interlinked to 
said switching lever such that it transmits said driving power 
to said paper feeder when said switching lever is switched to 
said feeder switching position, and interrupts transmission of 
Said driving power to said paper feeder when said switching 
lever is switched to at least one other switching position. 
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5,704,606 
SHEET FEEDING APPARATUS FOR A PRINTER 

An-Kuk Kim, Kyungki-do, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Rep. of Korea 

Filed Oct. 17, 1996, Ser. No. 734,416 

Claims priority, application Rep. of Korea, Oct. 17, 1995, 

95-29097 
Int. Cl.° B65H 5/00 


U.S. Cl. 271—10.13 2 Claims 


























1. A sheet feeding apparatus for use in a printer, said apparatus 
comprising: 

a pick-up gear coaxially linked with a pick-up roller for picking 
up a sheet; 

a feed gear coaxially linked with a feed roller for transmitting a 
picked-up sheet to a location for printing; 
driving gear in substantially rectangular shape, driven by a 
driving force applied from a motor; 
change gear engaged with the driving gear and slidingly 
movable along the peripheral surface thereof, for transferring 
a driving force applied from the driving gear to one of either 
the pick-up gear or feed gear; 
switching lever pivotly mounted on a shaft connected to the 
body of the printer, said lever being swiveled with respect to 
the shaft when a carriage pushes an arm thereof, and for 
causing the change gear to be released from an engagement 
with the feed gear and to be meshed with the pick-up gear; 
guide bar fixedly installed on the body of the printer, for 
guiding in the axial direction the change gear to slidingly 
move along the peripheral surface of the driving gear; and 

an elastic member elastically installed around the guide bar to 
shift the change gear from an engagement with the pick-up 
gear to an engagement with the feed gear, whereby the driving 
force produced from the motor is able to be transferred to the 
feed roller. 





5,704,607 
SHEET FEED AND PRESENTING ASSEMBLY 

Colin Peter Brotherston, Emsworth, United Kingdom, assignor 

to De La Rue Systems Limited, London, United Kingdom 
Division of Ser. No. 314,344, Sep. 28, 1994, Pat. No. 5,547,180. 

This application May 16, 1996, Ser. No. 648,671 
Int. Cl.° B65H 3/12 

U.S. Cl. 271—96 7 Claims 

1. A sheet presenting assembly for presenting a stack of sheets to 
a sheet feed device which withdraws sheets from the stack through 
a sheet exit, the assembly comprising a support member towards 
which the faces of sheets in a stack are urged, the sheet exit being 
positioned at one end of said support member; a biasing member 
for urging the sheet stack towards said support member; a first 
Sheet guide wall extending in the urging direction alongside the 
sheet stack towards said support member and terminating at a 
position spaced from said support member to define said sheet exit; 
a second guide wall laterally spaced from said first side wall and 
extending towards said support member whereby a stack of sheets 
is positioned between said first and second side walls, at least one 
of said first and second guide walls having a shaped part adjacent 
said support plate to extend in said sheet exit direction; a nudging 
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device; and means for causing the nudging device periodically to 
extend through said support plate between the sheet exit and the 
sheet guide wall to engage with a leading sheet in the stack, to 
nudge the sheet towards the sheet exit, and then to retract. 





5,704,608 
SHEET FEEDER DRIVE SYSTEM 
Ermanno C. Petocchi, Rochester, N.Y., assignor to Xerox Cor- 
poration, Stamford, Conn. 
Filed Mar. 9, 1994, Ser. No. 208,258 
Int. Cl.° B65H 3/06 
U.S. Cl. 271—116 


1. A mechanical drive apparatus, including: 

an input drive member; 

a plurality of output drive members spaced from said input drive 
member; 

means for connecting said input drive member with said plural- 
ity of output drive members; and 

a selector, coupled to said connecting means, to prevent rotation 
of one of said output drive members. 





5,704,609 
INTEGRATED INTER-MAILBOX MODULES BYPASS 
TRANSPORT AND PURGE TRAY SYSTEM 
Barry P. Mandel; John D. Hower, Jr., both of Fairport; 
Charles D. Rizzolo, Rochester; Richard A. Van Dongen, 
Newark; L. James Rolph, Webster, and William A. Novak, 
Rochester, all of N.Y., assignors to Xerox Corporation, Stam- 
ford, Conn. 
Filed Dec. 7, 1995, Ser. No. 568,725 
Int. Cl.° B65H 39/10 
U.S. Cl. 271—290 8 Claims 
1. A plural function sheet interconnect module for operatively 
connecting between plural multiple bins printed sheets job separat- 
ing units serially connecting with the output of a printer which is 
outputting printed sheets jobs for feeding into selected said bins, 
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wherein said printer also has an alternate variably occurring output 
of purge sheets designated for purging, which purge sheets are 
variably intermixed with said printed sheets jobs, 
said interconnect module having a sheet bypass transport for 
feeding said printed sheets jobs from one said multiple bins 
job separating unit on to another said multiple bins job sepa- 
rating unit, 
said interconnect module further having an integral purge tray 
for collecting said purge sheets therein, said purge tray pro- 
viding for removal of said purge sheets therefrom, 
and said interconnect module further having a selectable shared 
sheet gating system for selectably gating said printed sheets 
jobs into said sheet bypass transport and selectably gating said 
purge sheets designated for purging into said integral purge 
tray. 





5,704,610 
COMPETITIVE TABLE-TOP GAME WITH ACTION- 
DISCHARGE 

Adolph E. Goldfarb, 1432 Eastwid Cir., Westlake Village, Calif. 

91361, and Martin I. Goldfarb, Santa Monica, Calif., assign- 

ors to Adolph E. Goldfarb, Northridge, Calif. 

Filed Feb. 6, 1997, Ser. No. 796,713 
Int. Cl.° A63B 71/04 

U.S. Cl. 273—108 
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1. A competitive table top type game for two or more players 
comprising: 
a) a generally horizontal playing surface that includes a plurality 
of player areas that each have an adjacent player position for 
a player to occupy while playing the game, 
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b) at least one movable play piece disposed on the surface, 

c) a plurality of propelling mechanisms operatively located 
relative to the playing surface and each operable by one of the 
players for engaging and propelling the play piece over the 
playing surface, the propelling mechanism of each player 
being operable by that player from the player position adja- 
cent to that player’s player area, 

d) a plurality of targets operatively located relative to the play- 
ing surface for being engaged by the play piece, and 

e) a plurality of liquid discharging mechanisms each located 
adjacent to one or more of said player areas and operationally 
associated with one or more of said targets so as to discharge 
liquid toward one or more of player position adjacent to said 
one more player areas when an associated target is engaged 
by the play piece. 





5,704,611 
WEIGHT LOSS GAME 
Ruth Bard Pierce, Annandale, N.J., assignor to Gamewich 
LLC, Annandale, N.J. 
Filed Oct. 3, 1996, Ser. No. 724,767 
Int. Cl.° A63F 3/00 


U.S. Cl. 273—243 12 Claims 
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1. A method of playing a weight loss game comprising the steps 
of: selecting a game piece; providing each of a plurality of players 
with a predetermined amount of imaginary weight which is desir- 
able to lose; using a chance device to determine the number of 
spaces that a selected player can move said selected game piece 
around contiguous spaces of an associated weight loss game board 
in a given turn; optionally selecting from a starting space one of a 
plurality of possible game paths along which a player can move 
said game piece, and moving said game piece from said starting 
space along the selected game path in accordance with the permit- 
ted quantity of spaces revealed by said chance device; continuing 
to use said chance device to determine the number of spaces that 
said game piece can be moved around said selected game path in a 
given turn, until returning to said starting space where the player 
can optionally select a different game path or can continue to move 
said game piece around the same game path; repeating the steps of 
moving said game piece along spaces on said game board until 
either a desired amount of weight is lost or until a predetermined 
amount of time has expired. 





5,704,612 
ARCADE GAME WITH COLOR SENSING APPARATUS 

Matthew F. Kelly; Bryan M. Kelly, both of Dublin; Norman B. 
Petermeier, Saratoga, and John J. Goodman, Pacheco, all of 
Calif., assignors to RLT Acquisition, Inc., Pleasanton, Calif. 
Division of Ser. No. 135,635, Oct. 12, 1993, Pat. No. 5,537,212. 

This application Nov. 9, 1994, Ser. No. 337,098 
Int. Cl.° B25G 3/36 

U.S. Cl. 273—402 
1. A game apparatus comprising: 


39 Claims 
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a plurality of playing pieces, each of said playing pieces having 
a distinct color associated therewith; 

a plurality of targets arranged to receive said playing pieces, 
each target being associated with at least one of said distinct 
colors; 

sensor means arranged to detect the color of a playing piece 
received by a designated one of the targets; 

scoring means for changing a game score when the color asso- 
ciated with a particular one of said playing pieces that has 
been received by said designated target matches a color asso- 
ciated with said designated target; and 

highlighting means operative to highlight a selected one of said 
targets for a predetermined period of time, 

wherein said scoring means is arranged to permit scoring when 
the color of a playing piece received by a highlighted target 
matches a color associated with the highlighted target. 





5,704,613 

METHODS FOR SEALING AND UNSEALING USING A 
MAGNETICALLY PERMEABLE SOLID-BASED MEDIUM 
William H. Holtkamp, 1363 Spencer Ave., San Jose, Calif. 

95125 

Continuation of Ser. No. 459,973, Jun. 2, 1995, abandoned, 

which is a division of Ser. No. 311,081, Sep. 23, 1994. This 

application Oct. 7, 1996, Ser. No. 729,706 
Int. Cl.° F16J 15/00 


U.S. Cl. 277—1 22 Claims 











1. A method for unsealing and resealing a gap between a magnet 
and a member having a surface facing the magnet in a closely 
spaced, noncontacting relationship, comprising: 

(a) providing an assembly including 

(i) the magnet; and 

(ii) the member, wherein the member is movable between a 
first position and a second position, relative to the magnet, 
in said assembly; 

(b) providing 

(i) a first, magnetically permeable region on the surface of the 
member; and 
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(ii) a second, magnetically nonpermeable region on the sur- 
face of the member, the member occupying a first position, 
wherein the first region is proximal to the magnet; 

(c) retaining a solid-based medium in contact with the magnet, 
the member contacting the solid-based medium when the 
member is in the first position; 

(d) moving the member from the first position to a second 
position, wherein the second region is proximal to the magnet, 
thereby removing the contact between the member and the 
solid-based medium; and 

(e) moving the member from the second position back to the 


first position, thereby reestablishing the contact between the 
member and the solid-based medium. 





5,704,614 
METHOD OF SERVICING TURBINE SEAL 
William P. Sanders, Aurora, Canada, and Anthony F. Mitola, 
Clifton Park, N.Y., assignors to Innovative Technology, 
L.L.C., Clifton Park, N.Y. 
Continuation of Ser. No. 524,258, Sep. 6, 1995, Pat. No. 
5,599,026. This application Nov. 12, 1996, Ser. No. 746,531 


Int. Cl.° F16J 15/447 


U.S. Cl. 277—1 2 Claims 
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an annular body comprising a relatively soft upper portion 
formed from an elastomeric polymeric material and a lower 
portion, said lower portion being harder than said upper 
portion, said upper and lower portions being bonded together 
along an interface, the lower portion being formed from a 
polymeric material, the annular body further defining an 
annular axis; 
said annular body having a circular outer wall and circular inner 
wall, with first and second end walls extending between the 
inner and outer walls; 
said annular body further defining a groove extending axially 
into said annular body through said first end wall, the groove 
having a lower wall, the lower wall of said groove defining a 
plane perpendicular to said annular axis; 
the upper portion of the annular body including radially inner 
and outer sealing lips formed adjacent to at least a portion of 
the groove, the outer sealing lip extending axially beyond the 
inner sealing lip; 
the inner sealing lip further comprising a radially inner sealing 
surface, said surface positioned adjacent the plane defined by 
the lower wall of the groove; 
the inner sealing lip being inclined inwardly toward the annular 
axis for sealing engagement when in slidable contact with a 
separate moveable part; and 
the outer sealing lip being inclined outwardly for sealing 
engagement when in contact with a separate surrounding part. 
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5,704,616 
LEVER ACTUATED KEYLESS CHUCK 


Robert O. Huff, Piedmont, S.C.; Louis M. Shadeck, Timonium, 


1. A method of servicing a seal of a turbine, said seal comprising 
a plurality of axially separated sealing strip segments, each sealing 
strip segment having an internal radius capable of providing a 
radial clearance with respect to a rotor of said turbine, said method 
comprising: 
(a) determining a desired radial clearance for sealing strip seg- 
ments of said seal; 
(b) removing a sealing strip segment of said seal; and 
(c) providing in place of said sealing strip segment a rubbing 
strip segment, said rubbing strip segment having an internal 
radius capable of providing a radial clearance with respect to 
said rotor which is less than the desired radial clearance 
determined for said sealing strip segments, whereby said 
rubbing strip segment prevents contact between said sealing 
strip segments and said rotor. 





5,704,615 
PACKING MEMBER WITH REDUCED FRICTION 
Wallace Wheeler, Dallas, Tex., assignor to The Texacone Com- 
pany, Mesquite, Tex. 
Continuation of Ser. No. 598,437, Feb. 8, 1996, which is a 
continuation-in-part of Ser. No. 331,126, Oct. 28, 1994, Pat. 
No. 5,509,670. This application Sep. 17, 1996, Ser. No. 715,004 


Int. Cl.° F16J 15/32 
U.S. Cl. 277—188 R 


20 Claims 
1. A packing member comprising: 


U.S. Cl. 279—62 


Md., and Richard L. Marcengill, Walhalla, S.C., assignors to 
Power Tool Holders Incorporated, Wilmington, Del. 
Continuation of Ser. No. 479,468, Jun. 7, 1995, abandoned. 
This application Jul. 2, 1996, Ser. No. 674,462 
Int. Cl.° B23B 3///2 


20 Claims 
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1. A chuck for use with a manual or powered driver having a 


rotatable drive shaft, said chuck comprising: 
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a) a generally cylindrical body member having a nose section 
and a tail section, said tail section adapted to mate with the 
drive shaft of the driver and said nose section having an axial 
bore formed therein and a plurality of angularly disposed 
passageways formed therethrough and intersecting said axial 
bore; 

b) a plurality of jaws slidably positioned in each of said angu- 
larly disposed passageways, each of said jaws having a jaw 
face tormed on one side thereof for engaging a tool to be held 
thereby, and threads formed on the opposite side thereof for 
engagement with a nut; 

c) a nut rotatably mounted with respect to said body member 
and in engagement with said threads on said jaws; 

d) a sleeve member in driving engagement with said nut so that 
when said sleeve member is rotated with respect to said body 
member, said jaws will be moved thereby; 

e) a supplemental tightening mechanism configured and dis- 
posed so as to force said nut toward said nose section and 
thereby cause said jaws to produce an enhanced tightening 
force on the tool; and 

f) a means for drive-through release of said supplemental tight- 
ening mechanism. 





5,704,617 
IN-LINE SKATE BRAKE 
Robert Smith Stoughton, Snowmass, and Eduard Willem H. 
Oliemans, Aspen, both of Colo., assignors to 99 Innovations, 
Inc., Aspen, Colo. 
Filed May 31, 1995, Ser. No. 455,530 
Int. Cl.° A63C 17/06;17/14 


U.S. Cl. 280—11.2 16 Claims 





1. A skate wheel brake comprising: 

a boot rigidly mounted on a frame to reduce relative 

movement of said boot and said frame; 

a wheel on the frame having a radially inwardly facing surface; 

said radially inwardly facing surface further comprising a brak- 
ing surface; 

a brake shoe having a brake pad; 

said brake shoe further comprising a pivoting end having a 
hinged attachment to a support means, thereby holding the 
brake pad juxtaposed the braking surface; 

said brake shoe pivoting in a plane parallel to a central plane of 
the wheel; and 


said brake shoe further comprising an activating end having a 
pivotal attachment to an activator means, 

whereby the activator means controllably moves the activating 
end toward and away from the braking surface, thereby gen- 
erating a braking force on the wheel when they brake pad 
presses against the braking surface. 
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5,704,618 
BRAKE STRUCTURE DEVICE, IN PARTICULAR FOR 
SKATES HAVING ALIGNED WHEELS 

Narciso Sfoggia, Via della Consolata, 1, 31030 Biadene Di 

Montebelluna, Treviso, Italy 

Filed May 23, 1996, Ser. No. 652,385 
Claims priority, application Italy, May 24, 1995, TV95A0058 
Int. Cl.° A63C /7/]4 


U.S. Cl. 280—11.2 22 Claims 





























1. A brake assembly for a skate having aligned wheels, said 

brake assembly comprising: 

a flat boot support frame; 

a wing structure, connected to and extending downwardly from 
said support frame, said wing structure having an upper edge 
portion connected to said support frame, a lower edge portion 
which is thicker than said upper edge portion, a first end, and 
a second end; 

a rigid lever located at said rear end of said support frame and 
being pivotally connected to said first end of said wing 
structure; 
rack slidably engaging said support frame, said rack being 
connected to said rigid lever such that pivotal movement of 
said lever effects longitudinal movement of said rack; and 

at least one braking element connected to said lower edge 
portion of said wing structure, said at least one braking 
element engaging said rack such that longitudinal movement 
of said rack effects movement of said at least one braking 
element toward a lateral surface of a wheel. 





5,704,619 
SLIDABLE SKATE BRAKE AND METHODS 

David N. Mitchell, Englewood, and Gregory C. Sturgeon, 
Brighton, both of Colo., assignors to Out of Line Sports, Inc., 
Englewood, Colo. 

Continuation-in-part of Ser. No. 535,326, Sep. 27, 1995, which 
is a continuation of Ser. No. 295,473, Aug. 24, 1994, aban- 
doned, which is a continuation of Ser. No. 62,407, May 14, 

1993, abandoned, which is a continuation-in-part of Ser. No. 
$30,609, Feb. 4, 1992, Pat. No. 5,211,409, which is a 
continuation-in-part of Ser. No. 934,166, Aug. 24, 1992, Pat. 
No. 5,253,882. This application Jun. 13, 1996, Ser. No. 


Int. Cl.° A63C 17/14 
U.S. Cl. 280—11.2 

1. A roller skate system, comprising: 

a roller skate comprising a frame having a longitudinal axis, a 
piece of footgear securely attached to the frame, and a plural- 
ity of wheels operably attached to the frame in alignment with 
the longitudinal axis, wherein a rear end of the piece of 
footgear extends at least partially over a rearmost wheel; 

a braking mechanism operably attached to the roller skate, the 
braking system having a braking pad in alignment with the 
longitudinal axis, the braking pad being movable between a 
first position above a skating surface and a second position in 
contact with the skating surface, wherein the braking mecha- 
nism further comprises a slidable member which is attached 
directly to the braking pad, wherein the roller skate includes a 


18 Claims 
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fixed member, wherein the slidable member is slidably 
engaged with the fixed member such that the slidable member 
is positioned behind the rearmost wheel and may slide to 
move the braking pad between the first and the second posi- 
tions; and 

an actuator which slides the slidable member to move the 
braking pad between the first and the second positions while 
the angle of the skate relative to the skating surface remains 
constant. 





5,704,620 
FLEXIBLE SKATE FRAME 
Eduard Willem H. Oliemans, Aspen, and Robert Smith 
Stoughton, Snowmass, both of Colo., assignors to 99 Innova- 
tions, Inc., Aspen, Colo. 
Filed Jun. 30, 1995, Ser. No. 497,284 
Int. Cl.° A63C 17/06 


U.S. Cl. 280—11.22 26 Claims 


1. A suspension apparatus for a skate comprising: 

a first and a second flexible frame member, each substantially 
elliptical in shape; 

means to connect the first and the second frame members 
together in a substantially parallel manner and substantially 
perpendicular to a bottom plane of a boot; 

said frame members functioning to support a plurality of wheels; 

wherein said frame members flex during skating thereby allow- 
ing a variable alignment of said wheels during skating. 


GENERAL AND MECHANICAL 


5,704,621 
SUSPENSION SYSTEM FOR AN IN-LINE ROLLER 
SKATE 
Ronald S. Lazarevich, 4977 Deer Creek Cir. S., Washington, 
Mich. 48094, and Michael S. McWethy, 3663 South Bivd., 
Auburn Hills, Mich. 48326 
Filed Sep. 26, 1995, Ser. No. 534,259 
Int. Cl.° A63C 17/06 


U.S. Cl. 280—11.28 20 Claims 


1. A suspension system used with an in-line roller skate, said 
suspension system being attached to the in-line skate, said in-line 
skate including a frame structure, said frame structure supporting 
at least one wheel, said suspension system comprising: 

a Swing arm pivotally attached to the frame structure, said swing 


arm including at least one stand-off, said at least one wheel 
being rotatably secured to the swing arm; 

at least one spring stay, said spring stay extending through the 
standoff, said spring stay being an elongated curvilinear mem- 
ber having a first end secured to the frame structure and a 
second end secured to the frame structure; and 

at least one spring member positioned on the at least one spring 
stay such that the spring stay travels through the spring 
member, said spring member being forced into compression 
between the stand-off and the frame structure when the at 
least one wheel pivots towards the frame structure on the 
swing arm. 





5,704,622 
ICE SLIDER 
Phillip R. Weekley, 605 Lassen La., Costa Mesa, Calif. 92626 
Filed Aug. 30, 1996, Ser. No. 697,873 
Int. Cl.° B62B 13/14 
U.S. Cl. 280—21.1 2 Claims 
1. A device for carrying a load that slides on the ground 
comprising: 
a plurality of ice piece holders comprising: 
a top, two sides and a back are attached in the general shape of 
a rectangular box wherein a front and a bottom are open; 
the sides having two holes defined therein such that a U-bolt 
extends through the sides and a spike plate is mounted thereon 
and retained by two nuts; and 
spring circumferentially mounted on the U-bolt between the 
spike plate and the side such that when an ice piece is placed 
in the ice piece holder to contact the ground the spring applies 
pressure against the spike plate which in turn presses a plu- 
rality of spikes against the ice piece; 
a platform having a lateral element and a transverse element 
attached to form a T; 
a front end of the lateral element having a foot rest mounted on 
top and the ice piece holder mounted underneath; 
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the transverse element having the ice piece holder mounted 
underneath at each end; and 

a seat with a riser attached on top of the platform at an intersec- 
tion of the lateral element and the transverse element. 





5,704,623 
MOBILE CAMERA CRANE BASE 
Leonard T. Chapman, North Hollywood, Calif., assignor to 
Chapman/Leonard Studio Equipment, North Hollywood, 
Calif. 

Continuation-in-part of Ser. No. 516,585, Aug. 18, 1995, 
which is a continuation-in-part of Ser. No. 509,792, Aug. 1, 
1995. This application Dec. 19, 1995, Ser. No. 574,841 
Int. Cl.° B62D 7/06 


U.S. Cl. 280—47.11 19 Claims 



































1. A mobile camera crane base comprising: 

a chassis having a front beam and a rear beam; 

a pair of front wheels pivotally supported on the front beam; 

a pair of rear wheels pivotally supported on the rear beam; 

a from wheel steering angle compensator linked to the pair of 
front wheels; 

a rear wheel steering angle compensator linked to the pair of 
rear wheels; and 

the front and rear wheel steering angle compensators including 
means for shifting between a corrective steering mode and a 
crab steering mode. 





5,704,624 
SCUBA GEAR CART HAVING MULTI-TRANSPORT 
SURFACES 
Gerald J. Davis, 231 Lanza Ave., Garfield, N.J. 07026 
Filed Oct. 27, 1995, Ser. No. 544,964 
Int. Cl.° B62B 3/02 

U.S. Cl. 280—47.34 20 Claims 

1. An apparatus for transporting scuba equipment, comprising: 

a first portion comprising: 
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a first surface for retaining the scuba equipment, the first 
surface having at least one cylindrically-shaped depression 
sized and shaped to receive a compressed air tank, and 

at least one substantially rectangularly-shaped depression to 
receive a weight belt; 

a second surface opposite to the first surface, the second 
surface comprising: 
conveying means constructed and arranged along the sec- 

ond surface to support the first portion for conveyance 
over an underlying surface; and 

second portion removably mountable to the first portion, 

comprising: 

a continuous sidewall comprising: 
an interior surface extending to a peripheral edge of the 

continuous sidewall, 

an exterior surface extending from the peripheral edge, the 

exterior surface sized and shaped to support the second 

portion for movement over the underlying surface; 
wherein the first portion and the second portion are adapted to be 
inverted between a first position where the conveying means of the 
first portion contacts the underlying surface, and a second position 
where the exterior surface of the continuous sidewall contacts the 
underlying surface. 





5,704,625 
TRASH CONTAINER CARRIER 
Donald C. Presnell, Stephens City; Carl R. Schulz, Winchester; 
Robert J. Tokash, Stephens City, all of Va.; Brett Severance, 
Ann Arbor, Mich., and Joel Wittkamp, Raleigh, N.C., assign- 
ors to Rubbermaid Commercial Products Inc., Winchester, 
Va. 
Continuation-in-part of Ser. No. 595,805, Feb. 2, 1996, aban- 
doned. This application Aug. 19, 1996, Ser. No. 699,605 
Int. Cl.° B62B 3/02 
U.S. Cl. 280—79.2 
1. A trash container carrier comprising: 
a platform body for supporting a refuse container, said platform 
body having at least a base, a first and second side wall, and a 
front wall; 
a plurality of wheels secured to an underside of said platform 
body, whereby said platform body is mobile; 
first locking means and third locking means extending in an 
outwardly direction from said first side wall, and second 
locking means and fourth locking means disposed adjacent 
said second side wall, said first and said third locking means 
on said carrier for engaging and locking with second and 
fourth locking means on a like carrier; 
said carrier further comprising: foot activated means disposed 
adjacent said front wall for disengaging said carrier first 


26 Claims 
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locking means and said like carrier second locking means in U.S. Cl. 280—304.1 


response to movement of said foot activated means. 





5,704,626 
SUSPENSION DEVICE FOR REDUCING TRANSMISSION 
OF SHOCK THROUGH BICYCLE COMPONENTS 
Donald A. Kesinger, P.O. Box 396, Morrison, Colo. 80465 
Filed Sep. 5, 1995, Ser. No. 523,724 
Int. Cl.° B62J 1/06 


U.S. Cl. 280—220 30 Claims 











1. A suspension device for reducing shock transmission through 

bicycle components, said device comprising: 

(a) an elongated outer tube having an open top end and a bottom 
end spaced apart from one another; 

(b) a lower guide element having a bore defined therethrough 
and being stationarily secured within said outer tube between 
and spaced from said top and bottom ends thereof; 

(c) an upper guide element having an opening defined there- 
through and being stationarily secured within said outer tube 
near said open top end of said outer tube and spaced from and 
axially aligned with said lower guide element; 

(d) an elongated inner shaft disposed within said outer tube and 
extending upwardly through said open top end thereof, said 
inner shaft having an upper portion received through said 
opening of said upper guide element and a lower portion 
received through said bore of said lower guide element so as 
to guide said inner shaft to undergo reciprocatory sliding 
movement relative thereto and axially of said outer tube and 
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thereby extend from and retract into said open top end of said 
outer tube correspondingly between extended and depressed 
positions relative to said outer tube; and 

(e) shock absorbing means disposed in said outer tube for 
supporting and biasing said inner shaft to undergo sliding 
movement toward said extended position and for yielding in 
response to receiving a shock impact to permit said inner shaft 
to undergo sliding movement toward said depressed position; 

(f) wherein said opening of said upper guide element has a 
circular cross-sectional shape; 

(g) wherein said bore of said lower guide element has a polygo- 
nal cross-sectional shape. 





5,704,627 
CHILD CARRIAGE ATTACHMENT FOR A 
WHEELCHAIR 
Edmond Davis, and Arthur Saddler, both of c/o Josephine R. 
Chestnut, 721 Sherman St., Buffalo, N.Y. 14211 
Filed May 12, 1995, Ser. No. 437,423 
Int. Cl.° B62J 1/16 


1. A child carriage attachment for use with a wheelchair having 


a tubular steel frame, said child carriage attachment comprising: 


a. a rigid frame; 

b. an infant cradle, said infant cradle supporting a mattress and 
said cradle supported rigidly and adjustably by said rigid 
frame; 

. a plurality of support members adjustably affixed to said rigid 
frame; 

. a plurality of clamping means for clamping said support 
members to the tubular steel frame of said wheelchair; 

. said plurality of support members comprising at least one 
front support member, each said front support member rota- 
tionally attached to said rigid frame, and at least one rear 
support member, each said rear support member rotationally 
attached to said rigid frame; 

. said front support member comprising a rotational collar 
having at least an inner surface and an outer surface; 

. Said front support member further comprising an elongated 
axle supporting said rotational collar having an inner end and 
an outer end, said inner end affixed to said rigid frame and 
said outer end passing through and beyond said rotational 
collar; 

h. said front support member further comprising a retaining nut 
affixed to said outer end of said axle in a manner to retain said 
rotational collar upon said axle; 
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i. said front support member further comprising a retaining slot 
formed by the inner surface of said rotational collar and said 
rigid frame; 

j. said front support member further comprising a plurality of 
bearings held within said retaining slot, said bearings being in 
physical contact with both said inner surface of said rotational 
collar and said rigid frame; and 

. Said front support member further comprising a locking 
means for locking said rotational collar at one of a plurality of 
fixed positions, a first lock disengaging means for disengaging 
said locking means, and a clamp connecting means for attach- 
ing said clamping means to said front support member. 





5,704,628 
DEVICE FOR STIFFENING A SKI 
Alfred Boehm, Polling, and Werner Messerschmidt, Garmisch- 
Partenkirchen, both of Germany, assignors to Marker Deut- 
schland GmbH, Germany 
Filed Dec. 21, 1994, Ser. No. 361,113 
Claims priority, application Germany, Dec. 21, 1993, P 43 43 
673.0 
Int. CL.° A63L 5/07 


U.S. Cl. 280—602 36 Claims 











20. Apparatus for controlling the rigidity of a ski in a direction 
transverse to the longitudinal direction of the ski, the ski extending 
in a horizontal plane and extending in the longitudinal direction 
with the transverse direction being transverse to the longitudinal 
direction, said apparatus comprising: 

plate means rigid relative to the ski and extending longitudinally 

on the ski, said plate means having at least one portion fixed 
relative to the ski and at least one other portion movable in the 
longitudinal direction as the ski bends in the vertical direction 
relative to said plate means; 

control means attached to one of the ski and said plate means for 

controlling the stiffness of the ski; and 

guide means operatively attached to the other of the ski and said 

plate means for guiding said control means in the longitudinal 
direction when the ski bends vertically relative to said plate 
means and for restricting movement of said control means in 
a transverse direction to increase the rigidity of the ski in the 
transverse direction. 





5,704,629 
FOLDING FRAME ASSEMBLY OF A GOLF CART 
Ching-Chang Wu, No. 35-1, Jih Hsin Street, Tu Cheng Hsiang, 
Taipei Hsien, Taiwan 
Filed Nov. 1, 1996, Ser. No. 742,814 
Int. Cl.° B62B 1/04 


U.S. Cl. 280—646 1 Claim 


1. A folding frame assembly of a golf cart, comprising: 
a main frame having a front end and a rear end; 
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a first bag cradle fixedly fastened to the front end of said 
mainframe; 

a second bag cradle fixedly fastened to the rear end of said 
mainframe; 

a handle bracket fixedly fastened to the front end of said main 
frame behind siid first bag cradle and integrally connected to 
said first bag cradle; 

a wheel bracket fixedly mounted to said main frame and spaced 
between said handle bracket and said second bag cradle, said 
wheel bracket having two pivoted side beams adapted for 
holding two ground supporting wheels; 

a handle having a front end terminating in handle grip, and a 
rear end; 

a handle connector fixedly fastened to the rear end of said 
handle and pivoted to said handle bracket; and 

two links pviotably connected between said handle connector 
and the side beams of said wheel bracket; 
wherein: 
said first bag cradle comprises a front wall, of ront recess at 

said front wail, a locating hole in said front recess, and two 
locating ribs raised from a bottom side thereof; 

said handle connector has a hook raised from a front side 
thereof and adapted for hooking up with a retainer member 
in said first bag cradle to secure said handle in the operative 
position; 

a retainer member is moved in said first bag cradle relative to 
said locating hole and adapted for hooking up with the 
hook of said handle connector to hold said handle in the 
operative position, said retainer member comprising a bar- 
rle moved relative to and disposed in longitudinal align- 
ment with the locating hole of said first bag cradle, and a 
hooked portion raised from the pereiphery of said barrel 
and moved between the two locating ribs of said first bag 
cradle and adapted for hooking up with the hook of said 
handle connector, said hooked portion having a guide slope 
adapted for guiding the hook of said handle connector into 
engagement with the hooked portion of said retainer mem- 
ber; 

a press control member is mounted in the locating hole of said 
first bag cradle and forced to disconnect said retainer mem- 
ber from the hook of said handle connector, said press 
control member comprising a head disposed outside the 
locating hole of said first bag cradle, a bolt body having one 
end perpendicularly extended from said head and inserted 
through the locating hole of said first bag cradle and the 
barrel of said retainer member and an opposite end termi- 
nating in a screw rod screwed up with a nut; 

a spring is mounted around the bolt body of said press control 
member within the locating hole of said first bag cradle to 
impart of pressure to said press control member, causing it 
to pull said retainer member into position for engagement 
with the hook of said handle connector. 





5,704,630 


Patent Not Issued For This Number 





5,704,631 
END-LINK FOR AUTOMOTIVE SUSPENSION SYSTEM 

Billy Sparks, Guthrie Center, Iowa, and Eric Davis Ross 

Thompson, Mount Prospect, Ill., assignors to Illinois Tool 

Works Inc., Glenview, Ill. 

Filed Aug. 30, 1996, Ser. No. 706,000 
Int. Cl.° B60G 21/00 

U.S. Cl. 280—689 11 Claims 

1. An end-link for a suspension system for a motor vehicle for 
accommodating adjustment between first and second elements, 
comprising: 

a connecting member including a shank; 

first means on said shank for embracing said first element; 
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second means on said shank for embracing said second element; 
and : 

a sleeve on said shank between said first and said second means, 
said sleeve including a substantially closed end and a tubular, 
resiliently, radially collapsible extension extending from said 
end, one of said first and second means engaging and collaps- 
ing said extension for gripping said shank of said connecting 
member when placed thereover and preventing substantial 
relative axial movement between said sleeve and said con- 
necting member. 





5,704,632 
SUSPENSION SYSTEM FOR A VEHICLE 
Unkoo Lee, Kyungki-do, Rep. of Korea, assignor to Hyundai 
Motor Company, Seoul, Rep. of Korea 
PCT No. PCT/KR94/00152, § 371 Date Jun. 7, 1995, § 102(e) 
Date Jun. 7, 1995, PCT Pub. No. WO95/12499, PCT Pub. 
Date May 11, 1995 
PCT Filed Nov. 1, 1994, Ser. No. 448,604 
Claims priority, application Rep. of Korea, Nov. 1, 1993, 
1993-23003 
Int. Cl.° B60G 3/00 
10 Claims 


1. A suspension system for a vehicle comprising: 

a wheel carrier having upper and lower portions; 

an upper control link having a horizontally disposed arm con- 
nected by at least one hinge portion to a vertically disposed 
arm, said at least one hinge portion of the upper control link 
also being hingedly connected to a vehicle body, and the 
horizontally disposed arm being connected to the upper por- 
tion of the wheel carrier; 
trailing arm disposed in the longitudinal direction of the 
vehicle and connected to the vehicle body and the wheel 
carrier; 

a front lower control link connected at one end to the trailing 
arm and at the other end to the vehicle body, and a rear lower 
control link connected at one end to said lower portion of the 
wheel carrier and at the other end to the vehicle body; and 
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a shock absorber assembly operatively connected to the lower 
portion of said wheel carrier and to the vertically disposed 
arm of the upper control link. 





5,704,633 
MODULAR CLOCK SPRING ARRANGEMENT 

Sheryar Durrani, Canton, and William K. Schneider, Marys- 

ville, both of Mich., assignors to United Technologies Auto- 

motive Systems, Inc., Detroit, Mich. 

Filed Dec. 19, 1995, Ser. No. 574,997 
Int. Cl.° B6OR 21/16 

U.S. Cl. 280—728.2 


18. A clock spring comprising: 

a rotating housing including electrical connections for connec- 
tion to a steering wheel sub-assembly, said rotating housing 
being adapted to rotate with a steering wheel shaft; 

a fixed housing to be connected to a steering column housing, 
the steering column housing surrounding the steering wheel 
shaft, said fixed housing rotatably supporting a rotating plate; 
and 

structure on said fixed housing for providing radial alignment 
between said fixed housing and the steering column housing, 
but allowing relative axial movement between said fixed 
housing and the steering column housing, said structure 
including either a pin or a groove to cooperate with a mating 
groove or pin that is formed on the steering column housing. 





5,704,634 
SIDE IMPACT AIR BAG MODULE 
John P. Wallner, Rochester, and Michael P. Pionk, Marysville, 
both of Mich., assignors to TRW Vehicle Safety Systems Inc., 
Lyndhurst, Ohio 
Filed Feb. 15, 1996, Ser. No. 601,721 
Int. Cl.° B6OR 21/26 
US. Cl. 280—728.2 











1. A vehicle safety apparatus for helping to protect an occupant 
of a vehicle in the event of an impact to the vehicle, said apparatus 
comprising: 
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an inflatable occupant protection device having a deflated con- 
dition and being inflatable into a position adjacent to the 
vehicle occupant for helping to protect the vehicle occupant; 

an inflator which is actuatable to provide inflation fluid for 
inflating said inflatable device, said inflator having a longitu- 
dinal axis, a first end portion, a second end portion, and a 
central portion between said first and second end portions; 

said central portion of said inflator including a cylindrical side 
wall of said inflator, said first end portion of said inflator 
including a first end surface extending transverse to said 
cylindrical side wall, said second end portion of said inflator 
including a second end surface extending transverse to said 
cylindrical side wall; 

a diffuser receiving said inflator, said diffuser having a central 
wall portion and first and second opposite end portions; 

means for supporting said diffuser and said inflator on the 
vehicle; 

said central wall portion of said diffuser being spaced radially 
outward from said central portion of said inflator to define a 
diffuser chamber between said central wall portion of said 
diffuser and said central portion of said inflator; 

said first end portion of said diffuser extending radially inward 
from said central wall portion of said diffuser and engaging 
said transversely extending first end surface of said inflator 
and blocking axial movement of said inflator in a first axial 
direction; and 

said second end portion of said diffuser having a curl portion 
extending radially inward from said central wall portion of 
said diffuser in a direction toward said longitudinal axis, said 
curl portion of said diffuser engaging said transversely 
extending second end surface of said inflator and blocking 
radial movement of said second end portion of said inflator 
and blocking axial movement of said inflator in a second axial 
direction opposite to said first axial direction. 





5,704,635 
AIR BAG COVER HOLDING STRUCTURE 

Yuji Tajiri, and Tsutomu Muraoka, both of Aichi-ken, Japan, 

assignors to Kabushiki Kaisha Tokai-Rika-Denki- 

Seisakusho, Aichi-ken, Japan 

Filed Feb. 23, 1996, Ser. No. 606,341 

Claims priority, application Japan, Mar. 15, 1995, 7-055673; 

Jun. 15, 1995, 7-149165 
Int. Cl.° B60R 21/20 


U.S. Cl. 280—728.2 19 Claims 


1. An air bag cover holding structure comprising: 

a bag holder for fixing an air bag cover to a steering wheel, said 
bag holder having engaging claws which are respectively 
engaged with hook-shaped grooves formed on an inner 
peripheral wall at an open-side end of the air bag cover; 

a reinforcing plate fixed in a state of overlapping with said bag 
holder and having engaging portions, the engaging portions 
being respectively inserted in plate inserting holes which are 
formed at the open-side end of the air bag cover in directions 
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of respective hook-shaped grooves so as to hold the air bag 
cover together with the engaging claws; and 

a puli-out prevention reinforcing member provided in at least 
one of the engaging claws and the engaging portions to 
prevent the air bag cover from being pulled out from said bag 
holder and said reinforcing plate. 





5,704,636 
AIR BAG APPARATUS 
Teruhiko Koide, Niwa, Japan, assignor to Kabushiki Kaisha 
Tokai-Rika-Denki-Seisakusho, Niwa, Japan 
Continuation of Ser. No. 567,583, Dec. 5, 1995, abandoned. 
This application Nov. 25, 1996, Ser. No. 754,184 
Claims priority, application Japan, Dec. 28, 1994, 6-327851 
Int. Cl.° B6OR 2///6 


U.S. Cl. 280—728.2 20 Claims 
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1. An air bag apparatus comprising: 

a bag body inflated towards a vehicle occupant due to gas 
generated by an infilator when the vehicle decelerates sud- 
denly; 

a plate-shaped bag holder mounted to the vehicle body for 
supporting said bag body; and 

a connecting means for connecting said bag body to said plate- 
shaped bag holder such that said bag body is movable within 
a predetermined range so as to inflate said bag body. 





5,704,637 
AIR BAG APPARATUS 

Naoki Matsuura, and Teruhiko Koide, both of Niwa, Japan, 

assignors to Kabushiki Kaisha Tokai-Rika-Denki- 

Seisakusho, Niwa, Japan 

Filed Apr. 24, 1996, Ser. No. 636,923 
Claims priority, application Japan, May 19, 1995, 7-121407 
Int. ClL.° B60R 21/22 


U.S. Cl. 280—730.1 25 Claims 
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1. An air bag apparatus, comprising: 
a bag body which is provided at a predetermined portion of a 
vehicle seat in a state in which said bag body is folded; 
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an inflator which is disposed along the height direction of the 
vehicle seat, said inflator ejecting a gas when the side portion 
of a vehicle body is collided so as to inflate said bag body 
along a side door of a vehicle body; and 

fixing means which is fixed to the vehicle seat, said fixing means 
retaining said inflator and fixing said bag body in a clamped 
State. 





5,704,638 
INTEGRATED SIDE IMPACT INFLATOR AND MODULE 
WITH SEAT BELT PRETENSIONING CAPABILITY 
Wendell Lane, Jr., Romeo, Mich., assignor to AlliedSignal Inc., 
Morristown, N.J. 
Filed Dec. 18, 1995, Ser. No. 574,175 
Int. Cl.° B60R 2//22;22/46 


U.S. Cl. 280—730.2 13 Claims 


1. An integrated air bag and seat belt system comprising: 

a tubular support (12); 

a seat belt extending through the support, the seat belt adapted to 
be secured about an occupant; 

a seat belt winding device (30) having a seat belt (32) wound 
thereon and extending through the support (12) and about a 
seat belt guide (22) located near the top of the support; 

a web clamp means (40), movable within the support (12) from 
a first position to a second position for clamping upon the seat 
belt, 

locking means (51) for preventing the web clamp means (40) 
from moving from the second position, 

piston means (90, 92, 96, 98) operably connected to the web 
clamp means for moving the web clamp means and clamped 
seat belt (32) from the first position to the second position in 
response to inflation gas communicated thereto; including an 
air bag module (70) comprising an inflator (72) for generating 
the inflation gas, and an air bag (74), the inflator (72) provid- 
ing inflation gas to inflate the air bag to protect the occupant, 
and housing means for diverting some of the inflation gas to 
the piston means. 





5,704,639 
PRESSURE SENSITIVE AIRBAG VENT MECHANISM 
David James Cundill, and Stuart James Smith, both of Leices- 
ter, England, assignors to Breed Automotive Technology, 
Inc., Lakeland, Fla. 
Filed Jul. 9, 1996, Ser. No. 678,530 
Int. Cl.° B60R 21/30 
U.S. Cl. 280—739 
1. An inflatable airbag comprising: 
airbag material having an outer surface and an inner surface, 
said inner surface defining an inflation chamber into which 
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inflation gas is directed to inflate the airbag, said airbag 
material having a ventilation opening therein for venting 
inflation gas from the inflation chamber; 
sealing member extending across and sealing the ventilation 
opening to inhibit said inflation gas from venting from said 
inflation chamber, said sealing member having a frangible 
region with a weakening line located at least partially over 
said ventilation opening, the frangible region of the sealing 
member being intact when the inflation pressure in said infia- 
tion chamber is below a predetermined level with the sealing 
member retaining the inflation gas within the airbag unless the 
inflation pressure reaches or exceeds said predetermined level, 
said frangible region capable of breaking open when the 
inflation pressure in said inflation chamber equals or exceeds 
said predetermined level; and, 

securing means for securing said sealing member to said airbag 
material. 


i 
a 





5,704,640 
BONDABLE AUTOIGNITION FOIL 

David B. Monk, Kaysville; Alan D. Kendrick, Hooper, and 

Mark B. Woodbury, North Salt Lake City, all of Utah, 

assignors to Morton International, Inc., Chicago, Ill. 

Filed May 1, 1996, Ser. No. 641,586 
Int. Cl.° B6OR 2/1/28 

U.S. Cl. 280—741 





1. In an automotive airbag inflation device, a bondable autoigni- 
tion foil comprising a carrier film, a thin layer of an adhesive 
adhered to a first face of said film and a thin coating of an 
autoignition composition on a second face, opposite said first face 
of said film. 





OFFICIAL GAZETTE 


5,704,641 
POSITION STOPPER OF TILT STEERING COLUMN 


Yoshiyuki Shimizu, Kosai, and Yoshifumi Ishida, Hamamatsu, 
both of Japan, assignors to Fuji Kiko Co., Ltd., Tokyo, 


Japan 
Filed Nov. 30, 1995, Ser. No. 565,241 
Claims priority, application Japan, Nov. 30, 1994, 6-296399 
Int. Cl.° B62D 1/19 
U.S. Cl. 280—775 











1. A supporting mechanism for a tilt steering column installed in 
a vehicle, comprising: 

an upper clamp connecting the steering column to the vehicle, 
the upper clamp including first and second spaced wails, 
between which a part of the steering column extends; 

first and second slots in the first and second walls, respectively; 

a distance bracket interposed between the first and second walls, 
below the part of the steering column; | 

a bolt passing through the distance bracket and having a first end 
and a second end, the first and second ends projecting through 
the first and second slots, respectively; 

an H-shaped stopper bracket having a front wing portion and a 
rear wing portion, the rear wing portion including first and 
second vertical wall portions and first and second hook por- 
tions; 

wherein the H-shaped stopper bracket is secured to the part of 
the steering column, the first and second vertical wall portions 
are resiliently pressed against the first and second walls, 
respectively, and the first and second hook portions abut the 
first and second walls, respectively. 





5,704,642 
LOWER BEARING ASSEMBLY INCLUDING SPRING 
RETAINING RING FOR AN AUTOMOTIVE STEERING 
SHAFT 
Mirjana Jurik, Rochester Hills, and Thomas Grzybowski, 
Fraser, both of Mich., assignors to Chrysler Corporation, 
Auburn Hills, Mich. 
Filed Jun. 24, 1996, Ser. No. 668,799 
Int. Cl.° B62D 1/16 
U.S. Cl. 280—779 7 Claims 
1. A lower bearing assembly for supporting a steering shaft 
within a tubular jacket of an automotive steering column wherein 
the steering shaft is of double-D configuration having two dia- 
metrically opposite, arcuate side walls formed with the same radius 
of curvature and two diametrically opposite, parallel flats between 
said side walls, comprising: 
a cup fitted within the jacket having a bottom wall formed with 
a hole through which the steering shaft extends, 
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an annular bearing within said cup sleeved on the steering shaft 
and supporting the steering shaft for rotation, 

means holding said bearing seated on the bottom wail of the cup 
comprising a compression spring applying axial pressure on 
the bearing, and 

a retaining ring sleeved on the steering shaft and holding the 
spring under compression, 

said retaining ring having a radially inner double-D configura- 
tion formed with two diametrically opposite, arcuate side 
edges of the same radius of curvature as the arcuate side walls 
of the steering shaft and frictionally engaging said arcuate 
side walls, and also formed with two diametrically opposite, 
parallel, straight edges frictionally engaging the flats of the 
steering shaft. 





5,704,643 
UTILITY VEHICLE 

Shinji Yamanaka; Masahiro Yamamoto; Toshiharu Nasuno, 

and Tadashi Yamashita, all of Wako, Japan, assignors to 

Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 22, 1995, Ser. No. 576,197 

Claims priority, application Japan, Dec. 26, 1994, 6-323074; 

Dec. 28, 1994, 6-328659 
Int. Cl.° F10N 7/10 


US. Cl. 280—781 4 Claims 





1. A utility vehicle, comprising: a vehicle frame which is com- 
prised of a pair of vertical frame portions extending in a longitu- 
dinal direction in parallel to each other and interconnected at their 
upper ends by a connecting plate portion; an engine mounted at a 
front portion of said vehicle frame, a muffler accommodating 
chamber which is formed in front of and below said engine and to 
which air, after cooling said engine, is introduced; a muffler 
connected to said engine and accommodated in said muffler 
accommodating chamber; and a front axle frame mounted to said 
vehicle frame, wherein 





January 6, 1998 


said front axle frame is provided in back of said muffler to 
extend between both said vertical frame portions of said 
vehicle frame for swingably supporting a lengthwise central 
portion of a front axle beam which rotatably supports front 
wheels at its opposite ends, said front axle frame being 
mounted to said vehicle frame to form a rear wall of said 
muffler accommodating chamber. 





5,704,644 
LIGHTWEIGHT ROAD VEHICLE WITH 
STRENGTHENING STRUCTURE 

Diego Jaggi, Kiisnacht, Switzerland, assignor to Esoro AG, 

Zurich, Switzerland 
Continuation-in-part of Ser. No. 201,541, Feb. 25, 1994, aban- 

doned. This application Aug. 21, 1995, Ser. No. 517,137 

Claims priority, application Switzerland, Feb. 27, 1993, 583- 

93-1 
Int. Cl.° B62D 21/03;21/15; B60R 16/04 


U.S. Cl. 280—796 20 Claims 


1. A lightweight road vehicle having an inner passenger space 
with laterally adjacent driver’s and passenger seats, wheels, an 
energy accumulator (3, 31, 32), an electric motor, and a support 
structure (2) comprising the combination of 

a cross tube (10) extending transversely of a normal direction of 

forward travel of the vehicle within and entirely through said 
inner passenger space and located beneath and carrying said 
driver’s and passenger seats (5, 6) in a central region of said 
vehicle between front and rear axles thereof, 
said tube having a large enclosed interior cross-section with a 
height of at least 15 cm and a width of at least 25 cm, and 
including a floor plate (14), a top plate (11), a front wall 
(12) and a rear wall (13) forming tube walls, at 
least three of said four tube walls (11, 12, 13, 14) being 
interconnected, 
at least part of said cross tube extending above a plane (70) 
containing axles of said wheels, and 
a portion of one of said floor plate (14) or said top plate (11) 
of said cross tube being detachable; 
said support structure further including at least two side support 
members (21, 22) extending longitudinally at opposite sides of said 
vehicle; and 

force-transmitting junctions (29) interconnecting said cross tube 

and said side support members, 

said cross tube (10) housing at least part of said energy accumu- 

lator. 





5,704,645 
OCCUPANT RESTRAINT SYSTEM 
Kirk D. Arthurs, Newport, and Barbara A. McKeehan, Can- 
ton, both of Mich., assignors to Ford Global Technologies, 
Inc., Dearborn, Mich. 
Filed Mar. 28, 1996, Ser. No. 623,080 
Int. Cl.° B6OR 22/28 
U.S. Cl. 280—805 19 Claims 
1. An energy absorbing device for an occupant restraint system 
in a vehicle, the vehicle having a body comprising a floor, a pillar 
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connected to the floor and a roof supported by the pillar, the 
restraint system having a seat belt anchored to the vehicle body 
and a loop member mounted adjacent the roof of the vehicle and 
receiving the seat belt in slidable engagement therewith, said 
energy absorbing device comprising: 

a cylindrical spool defining a longitudinal axis and having first 
and second ends positioned along said axis for rotatably 
mounting said spool to the pillar; 

an elongate wire member having first and second ends, said first 
end of said wire member being fixed to said spool and said 
second end of said wire member being connectable to the loop 
member, said wire member being wound about said spool; 
and, 

tear resistant media at least partially encasing said spool and said 
wire member such that when a predetermined load is applied 
to said second end of said wire member, said wire member 
cuts through said tear resistant media and unwinds from said 
spool. 





5,704,646 
ORGANIZER COVER HAVING A LOOSE-LEAF HOLDER 
ATTACHED THERETO 
Hsu-Shan Tzeng, 5, Alley 2, Lane 133, Pa-Te Street, Hsin- 
Chuang City, Taipei Hsien, Taiwan 
Filed Nov. 25, 1996, Ser. No. 758,180 
Int. Cl.° B42D 29/00 


U.S. Cl. 281—29 5 Claims 


1. An organizer cover comprising a main body and a loose-leaf 
holder fastened with said main body by a plurality of rivets such 
that said loose-leaf holder divides equally said main body into a 
front cover and a back cover; wherein said main body is made of 
two superimposed layers of transparent or translucent plastic skin 
and is provided respectively along a fringe thereof and on both 
sides of said rivets with a leakproof structure formed by thermow- 
elding; and wherein said front cover and said back cover are sealed 
by said leakproof structures to become respectively a sack capable 
of containing a mono-phase or two-phase liquid. 
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5,704,647 5,704,649 
MULTI-COLOR OVERPRINTING OF SCRATCH-OFF PACKAGE CLOSING LABEL 
LOTTERY TICKETS Tobby Lynn Small, St. Petersburg, Fla., assignor to Moore 
Jean-Pierre Desbiens, Fabreville, Canada, assignor to BABN Business Forms, Inc., Grand Island, N.Y. 


Filed Dec. 4, 1995, Ser. No. 566,918 
Technolgies Corporation, Montreal, Canada Int. Cl.° B42D 15/00 


Filed Feb. 5, 1996, Ser. No. 596,470 U.S. Cl. 283—81 20 Claims 
Claims priority, application United Kingdom, Jun. 7, 1995, 
95 11 499 12 
Int. Cl.° B42D 15/00 
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1. A method of producing a lottery ticket comprising: 

(a) applying printed indicia on a substrate; 

(b) covering at least a portion of the printed indicia with a 
scratch-off layer; and 

(c) applying an overprinting layer over the scratch-off layer, said 
overprinting layer comprising an image obtained from a 
design in which at least two colors in the design have been 
separated into screened half tone images of each color and _1. A packaging label assembly comprising: 
then said images are superimposed in separate printing steps 4 first portion comprising a base elongated in a first dimension 
to form said overprinting layer. and having first and second opposite faces; 

a first pressure sensitive adhesive pattern on said first portion 
second face covering at least part of said second face; 

a second portion comprising a base elongated in a second 
dimension substantially perpendicular to said first dimension 
and having first and second opposite faces and first and 

5,704,648 second ends spaced from each other in said second dimension 

REMOVABLY REPLACEABLE, READHERABLE LABEL be es speed . ~~ ae - 
: : . said second portion connected to said first portion adjacent sai 

Bye emcee “aie ben: ima ma first end eid so that said first and sine faces of said first 


assignors to American Home Products Corporation, Madi- ae we lant pence ousia Sichrer aes 
son, N.J. a first fold line adjacent said first end of said second portion for 
Filed Nov. 29, 1995, Ser. No. 563,861 allowing folding of said second portion with respect to said 
Int. Cl.° B42D 15/00 first portion; 
US. Cl. 283—81 51 Claims /™dicia on said second portion first face; 
a second pressure sensitive adhesive pattern on said second 
portion second face remote from said first fold line; 
a non-stick area of said second portion second face between said 
first fold line and said second adhesive pattern; and 
a second fold line between said second adhesive pattern and said 
non-stick area. 

















5,704,650 
LAMINATED LABEL FORM WITH REMOVABLE 
PORTIONS 
David F. Laurash, Bellbrook, Ohio; Joey V. Huddleston, Win- 
ter Springs, Fla.; Patrick A. Konkol, Sharonville, Ohio; Jef- 
fery J. Hartke, Little Rock, Ark., and Hugh B. Skees, Day- 
ton, Ohio, assignors to The Standard Register Company, 
Dayton, Ohio 
Continuation of Ser. No. 376,844, Jan. 23, 1995, Pat. No. 
an elongated sheet having a front surface, a rear surface and a 5,547,227, which is a continuation-in-part of Ser. No. 276,262, 
first end, a second end, a top edge and a bottom edge, said Jul. 18, 1994, Pat. No. 5,486,021, which is a continuation of 
sheet comprising of a removable portion and a remainder Ser. No. 961,377, Oct. 15, 1992, Pat. No. 5,383,686. This appli- 
portion, said removable portion and said remainder portion cation Aug. 20, 1996, Ser. No. 699,977 
each having identifying indicia printed on a front surface Int. Cl.° B42D 15/00 
thereof: US. Cl. 283—81 3 Claims 


said rear surface having an adhesive coating applied to substan- “ uaa seeitheiin haecedhesr ice Sari easiness es 


ually the entire surface, on adhesive reducing coating being a first ply having an underside and including at least one first 
applied to said adhesive coating adjacent to said first end of portion and at least one second portion, the underside of said 
said elongated sheet. at least one second portion being substantially coated with an 


1. A removably replaceable label comprising: 
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adhesive, said first portion and said second portion being 
readily separable from a remainder of said first ply and being 
adapted for having indicia applied thereon; and 

second ply having an upper side adhesively bonded to the 
underside of said first ply, at least one first section and at least 
one second section respectively in register with said at least 
one first portion and said at least one second portion, said at 
least one second portion being adhesively bonded to and 
readily releasable from the upper side of said at least one 
second section and securable elsewhere by means of the 
adhesive thereon, said at least one first section being readily 
separable from said second ply, and the underside of said at 
least one first portion being permanently bonded with the 
upper side of said at least one first section by an adhesive to 
form a multiple-ply laminate readily separable from said 
form, wherein the upper side of said at least one second 
section is coated with release material and wherein said first 
ply has one first portion and two second portions, said second 
ply has one first section and two second sections respectively 
in register with said one first portion and said two second 
portions, one second portion is disposed on either side of and 
readily separable from said one first portion, said one first 
portion is permanently bonded to said one first section to form 
a multiple-ply card, and said two second portions and said 
multiple-ply card are readily separable together in one piece 
from the balance of said form. 





5,704,651 
COUNTERFEIT RESISTANT DOCUMENTS AND 
METHODS 


George K. Phillips, Paso Robles, Calif., assignor to Verify First 
Technologies, Inc., Paso Robles, Calif. 


Filed May 25, 1995, Ser. No. 450,975 
Int. Cl.° B42D 15/00 


U.S. Cl. 283—93 15 Claims 


1. 
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A counterfeit-resistant document, comprising: 


a substrate having a first printable surface; 
a camouflage background pattern printed on at least a portion of 


said first printable surface of said substrate; and 


an image on said first printable surface, said image overprinted 


on said camouflage background pattern, said image having 
different reflective characteristics than said camouflage back- 
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ground pattern, wherein said camouflage background pattern 
obscures said image at viewing angles employed by photo- 
copy devices. 





5,704,652 
TAMPER EVIDENT AND COUNTERFEIT RESISTING 
INFORMATIONAL ARTICLE AND ASSOCIATED 
METHOD 
Yoram Curiel, Aurora, Colo., assignor to Optical Security 
Group, Inc., Denver, Colo. 
Division of Ser. No. 915,975, Jul. 17, 1992, abandoned. This 
application Jul. 16, 1993, Ser. No. 93,068 
Int. Cl.° B42D 15/00 
U.S. Cl. 283—94 
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1. A tamper evident informational article comprising 

a zone for inserting information, 

a pattern within said zone, and 

a transparent tape having a write-resistant surface, said transpar- 
ent tape being adhesively bonded to said zone after said 
information has been inserted, whereby said pattern will resist 
photocopy duplication of said article and said write-resistant 
surface of said transparent tape will resist alteration of said 
inserted information. 





5,704,653 
SYSTEM FOR IDENTIFYING STARS, PLANETS, DEEP 
SKY OBJECTS AND CONSTELLATIONS 

Samuel Lee, 11410 Deal Rd., North Fort Myers, Fla. 33917, 

assignor to Samuel Lee, Durango, Colo.; Al Lawrence, 

Wallkill, N.Y., and Timothy Brown, Durango, Colo. 

Filed May 29, 1996, Ser. No. 654,913 
Int. Cl.° GO9B 29/00 

U.S. Cl. 283—34 13 Claims 


1. A system for aiding a viewer in the location of stars in the sky 
comprising: 
(a) a series of sky maps showing different views of the sky, said 
sky maps having stars thereon and having means to enable a 
viewer to orient the sky map; 
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(b) a series of tables, at least one table being associated with 
each map, each said table having coordinates corresponding 
to times and dates, said coordinates being: 

(i) a first coordinate indicating the direction in which a viewer 
should look; 

(ii) a second coordinate indicating the orientation in which the 
sky map should be positioned; and 

(iii) a third coordinate indicating whether the viewer should 
look high, middle or low in the sky. 
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5,704,655 
ANTI-THEFT HOSE LOCK 
Michael Lemburg, 19351 Sunray La. #201, Huntington Beach, 
Calif. 92648 
Filed May 3, 1996, Ser. No. 642,279 
Int. Cl.° F16L 35/00 


U.S. Cl. 285—80 8 Claims 














1. Anti-theft apparatus for resisting the removal of fueling com- 
ponents from one another wherein said fueling components are 
coupled by a fitting with a nut portion, and wherein removal of 
said fueling components is normally accomplished by unscrewing 
said fitting, comprising: 

a plurality of inner pieces having a width large enough to cover 

said nut portion; 

said inner pieces each having an inside edge which when fas- 

tened together press firmly around said nut portion; 
a plurality of outer pieces having a width large enough to cover 
Said inner pieces; 

Said outer pieces each having an inside edge which when fas- 
tened together over said inner pieces rotate around said inner 
pieces. 
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5,704,656 
ADJUSTABLE PIPE ENTRANCE SEAL 


John W. Rowe, 2000-B Challenger Ave., Oroville, Calif. 95965 


Filed Jun. 24, 1996, Ser. No. 669,243 
Int. Cl.° FI6L 35/00 
20 Claims 


























1. An adjustable entrance seal for placement around a pipe when 


passing through a hole in a structure wall; said entrance seal 
comprising a combination of, 


a tubular body having an annular sidewall in-part placeable 
within a hole in a structure wall for sleeving the hole; said 
annular sidewall of said body defining a passage for a pipe to 
pass through said body; said annular sidewall of said body 
having threads thereon; said body having an outwardly 
extending abutment member for abutting a first side of the 
structure wall and preventing complete passage of said body 
through the hole in the structure wall; said body having a first 
end of said annular sidewall away from said abutment mem- 
ber for locating said first end positioned on a second side of 
the structure wall; 

a rubbery seal about said annular sidewall of said body for 
sealingly engaging the second side of the structure wall about 
the hole; 
tubular nut member having a threaded portion threadably 
engaged with said threads of said body; said nut member 
including an annular sidewall defining a passage aligned with 
said passage of said body for allowing a pipe to pass through 
said nut member and said body; said nut member having an 
annular flange for abutting said seal for compressing the seal 
tightly against the second side of the structure wall so as to 
sandwich the structure wall between said flange of said body 
and said seal; said nut member having a first end for engaging 

a reducer boot substantially of rubbery material and including a 
large annular end secured sealingly about said first end of said 
nut member by a relatively large adjustable band-clamp; said 
reducer boot having a relatively small diameter tube defining 
a passage for a pipe to pass through said tube; said tube 
suspended in-part within said large annular end of said 
reducer boot by 

a flexible curved material fold connecting between a rearward 
end of said tube and said large annular end of said reducer 
boot; the passages of said body, said nut member and said 
tube all aligned to allow a pipe to pass through the aligned 
passages; 

said rearward end of said tube having a significantly smaller 
exterior surface diameter relative to the passages through said 
body and said nut member; 

an annular space between the exterior surface of said tube and 
the annular sidewalls of said tube and said nut member; 

the flexibility of said curved material fold connecting between 
said rearward end of said tube and said large annular end of 
said reducer boot in combination with said annular space 
allowing for said tube to be substantially alterable in position 
in three degrees of freedom relative to said body and said nut 
member; 
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at least a first relatively small adjustable band-clamp about a 
front end of said tube for compressing and sealingly engaging 
said tube about a pipe. 





5,704,657 
FLEXIBLE JOINT FOR A CULVERT 
Yoshinori Asanuma, Tokyo, Japan, assignor to Seibu Polymer 
Kasei Kabushiki Kaisha, Japan 
Filed Nov. 29, 1995, Ser. No. 563,948 
Claims priority, application Japan, Dec. 12, 1994, 6-332043 
Int. Cl.° F16L 5//02; E21D 11/15 


U.S. Cl. 285—224 2 Claims 
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1. A flexible joint for a culvert comprising: 

a pair of annular connecting members; 

a flexible sealing member of a short cylindrical configuration 
made of rubber or synthetic resin with end portions thereof 
being fixed to said connecting members; 

bearing means provided radially inwardly of said flexible sealing 
member with end portions thereof being fixed to said connect- 
ing members for supporting said flexible sealing member, said 
bearing means consisting of a plurality of bearing bars 
arranged circumferentially with a predetermined interval with 
end portions thereof being conected to said connecting men- 
bers in a manner to be slidable in the axial direction within a 
predetermined range and to be prevented from disengaging 
from said connecting members; 

cylinders fitted loosely on the outer periphery of said bearing 
bars and having an axial length which is smaller than a 
distance between the connecting members in an initial stage 
of installation; 

an annular joint filling member provided between said connect- 
ing members and between said bearing means and secondary 
linings of said culvert for preventing flowing of concrete for 
said secondary linings into a space between said connecting 
members in which said flexible sealing member can stretch or 
contract, said joint filling member having a thickness in the 
radial direction which enables continuous depositing, along 
the inner surface thereof, of concrete for the secondary linings 
from one culvert unit to another culvert unit to be joined 
together in installation and, after installation, the inner surface 
of said joint filling member being in contact with the outer 
surface of said secondary linings. 





5,704,658 

CONNECTOR HAVING IMPROVED REMOVABILITY 
Kenji Tozaki, and Minoru Kaneko, both of Aichi-ken, Japan, 

assignors to Kabushiki Kaisha Togo Seisakusho, Japan 

Filed Dec. 18, 1995, Ser. No. 574,248 

Ciaims priority, application Japan, Dec. 28, 1994, 6-327617; 

May 1, 1995, 7-107541 
Int. Cl.° F16L 37/088 

U.S. Cl. 285—305 5 Claims 

1. A connector operable to connect a pipe in a removal preven- 
tion state and operable to permit removal of the pipe from the 
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connector by releasing the removal prevention state, the pipe 
having a stepped portion formed in a position spaced from one end 
of the pipe by a predetermined distance, the stepped portion 
including a first part on the side of one end and including a second 
part on the side of the other end, and the first part having a greater 
outer diameter than the second part, comprising: 

a substantially tubular body; and 

a clip having substantially ring-shaped configuration; 

said body having a through hole formed therein and extending 
from one end to the other end thereof; 

said through hole including a first hole part on the side of one 
end of said body and a second hole part on the side of the 
other end of said body, said first hole part having a diameter 
smaller than the first part of the stepped portion of the pipe, 
and said second hole part having a diameter greater than the 
diameter of the first part of the stepped portion; 

said body having at least one pair of engaging holes extending 
from an outer surface of said body to said through hole at said 
second hole part; 

said clip having resiliency; 

said clip having at least one pair of engaging claws formed on an 
inner peripheral surface in positions corresponding to said at 
least one pair of engaging holes; 

each of said engaging claws protruding into said through hole 
through corresponding one of said engaging holes and con- 
fronting the stepped portion of the pipe when no load is 
applied to said clip; 

a lateral surface in the circumferential direction formed as an 
inclined surface, on at least one of each of said engaging 
claws and engaging holes, so that each of said engaging claws 
is disengaged from corresponding one of said engaging holes 
with the aid of said inclined surface when said clip is rotated 
in the circumferential direction; 

said body having an abutting wall formed on an outer surface of 
said body between the side of one end and the side of the 
other end of said body, said abutting wall being adapted to 
axially abut on said clip; 

said engaging claws being formed on a middle position of said 
clip in an axial direction thereof; and 

the distance between said abutting wall and said engaging holes 
in the axial direction being greater than the distance between 
one end of said clip on the side of one end of said body and 
said engaging claws and is smaller than the distance between 
the other end of said clip and said engaging claws. 





5,704,659 
VALVE ADAPTER LOCKING SYSTEM 
Dennis Lunder, Chula Vista, Calif., assignor to Valterra Prod- 
ucts, Inc., San Fernando, Calif. 
Filed Aug. 26, 1996, Ser. No. 703,037 
Int. Cl.° F16L 17/06 
U.S. Cl. 285—361 4 Claims 

1. A device for locking fitting components comprising: 

a first-fitting member having a continuous side wall, said side 
wall including an interior surface and an exterior surface, and 
at least one first coupling means joined to the exterior surface, 
each of said first coupling means including a coupling pin and 
a coupling tongue; 

a second fitting member having a continuous side wall with an 
exterior surface and an interior surface, and an inside edge, 
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said second-fitting member including at least one generally 
L-shaped coupling arms joined thereto, each of said arms 
having a first end adjacent to an opening conformed to slid- 
ably receive said coupling pin and a second end joined to the 
inside edge, said joined second end having a base portion 
forming a coupling groove conformed to slidably receive said 
coupling tongue; 

and the first fitting member and the second fitting member are 
connected and secured to each other by aligning each of the 
coupling pins with the opening corresponding to each of the 
coupling arms and rotating at least one of said first and second 
fitting members to engage each coupling arm with a corre- 
sponding coupling pin and each coupling groove with a 
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from one another at a predetermined third distance, and an 
inwardly extending notch disposed at a predefined position on 
said first surface; 


a cover adapted for attachment with said base and having a 


predefined second surface cooperating with said first surface 
of the base to substantially define an enclosure when the cover 
is attached to the base, a pair of struts each of which extend 
from said second surface of the cover at a spaced apart 
distance less than said predetermined third distance between 
the distal ends of the second walls of the L-shaped flanges of 
the base and each of said struts having a distal end spaced 
from said second surface of the cover at a distance substan- 
tially equal to the predetermined second distance at which 
said second walls of the L-shaped flanges of the base are 
spaced from said predefined first surface of the base, and a 
plate beam having an intermediate portion rigidly attached to 
the respective distal ends of the struts whereby said plate 
beam is spaced from said second surface of the cover, a pair 
of cantilevered end portions respectively extending from the 
intermediate portion and extending beyond the supporting 
distal ends of said struts, a length substantially equal to the 
predetermined first distance at which said first walls of the 
L-shaped flanges of the base are spaced apart, a thickness 
substantially equal to the predetermined second distance at 
which said second walls of the L-shaped flanges of the base 
are spaced from said predefined first surface of the base, a 
face surface facing outwardly from the predefined second 
surface of the cover at a distance sufficient to provide abutting 
contact of said face surface of the plate beam when said cover 
is attached to said base, and a tab extending outwardly from 
said face surface of the plate beam and disposed at a position 
sufficient to forcibly engage said inwardly extending notch 
disposed on said predefined first surface of the base when said 
cover is attached to said base. 


corresponding coupling tongue. 








5,704,661 
HOLDING ASSEMBLY FOR HOLDING MOVABLE 
MEMBERS 
Kazuhide Takimoto, Tokyo, Japan, assignor to Takigen Manu- 
facturing Co. Ltd., Tokyo, Japan 
Continuation of Ser. No. 500,343, Jul. 10, 1995, abandoned. 
This application Dec. 20, 1996, Ser. No. 771,116 
Claims priority, application Japan, Feb. 3, 1995, 7-039159 
Int. CL.° E05C 1/04 


5,704,660 
LOCKING FASTENER FOR ENCLOSURE COVER 
Stacy Neil Smith, Holly Springs, N.C., assignor to Ericsson 
Inc., Research Triangle Park, N.C. 
Filed Mar. 13, 1996, Ser. No. 615,715 
Int. Cl.° EO5C 19/06 
U.S. Cl. 292—80 


4 Claims 
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1. A locking fastener arrangement, comprising: 

a base having a predefined first surface defining a portion of an _1. In a holding assembly for holding movable members in their 
enclosure and a pair of L-shaped flanges spaced from each closed positions relative to a stationary member, consisting of: a 
other in substantially parallel relationship at a predetermined female element (1) for fixedly mounting on one of a movable 
first distance, each of said flanges having a first wall extend- member (17) and a stationary member (18); and a male element 
ing in a substantially perpendicular di second wall integrally (11) for fixedly mounting on the other of said movable member 
connected to a distal end of each of the first walls and (17) and said stationary member (18), the improvement wherein: 
extending respectively from each of said first walls in sub- said female element (1) is provided with a central slot (36), a 
stantially parallel spaced relationship with said first surface at right-side wall portion (2) and a left-side wall portion (3) in 
a predetermined second distance and in a direction toward the element central portion, said wall portions (2, 3) sand- 
each other and having respective distal ends spaced apart wiching said slot (36) therebetween; said right-side wall por- 
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tion (2) and said left-side wall portion (3) being provided with 
a right hole (4) and a left hole (5), respectively; 

said male element (11) is constructed of a latch-support time (8) 
which retains a pair of axially slidable latches (12, 13), a 
casing (19) which encloses the latch-support frame (8); and a 
mounting plate (33) which is enclosed by said casing (19); 

said latch-support frame (8) is provided with a pair of seat 
portions (6, 7) located in its left-side and its right-side wall 
portion, respectively; 

said seat portions (6) and (7) of the latch-support frame (8) are 
provided with socket holes (9) and (10), respectively; through 
which the slidable latches (12, 13) extend outwardly; 

a pair of stop projections (22, 23) for preventing said axially 
slidable latches (12, 13) from entering a central portion of 
said latch-support frame (8) are provided in said central 
portion of said latch-support frame (8); 

said latches (12) and (13) mounted in said latch-support frame 
(8) are axially slidably urged outward by a compression coil 
spring (14), and are provided with flange portions (20) and 
(21) in their base-end outer peripheral portions, respectively; 

said flange portions (20) and (21) abut on said seat portions (6) 
and (7) respectively, so that said latches (12) and (13) are 
prevented from dropping out of said latch-support frame (8); 
and 

said casing (19) for receiving said latch-support frame (8) 
therein is provided with a pair of through-holes (15) and (16) 
through which a pair of semispheric front-end portions (27) 
and (28) of said axially slidable latches (12) and (13) project 
respectively, whereby the male element (11) can enter into the 
slot (36) of the female element (1) and be retained therein by 
the pair of slidable latches (12, 13) of the male element (11). 
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member, said link member further having a notched portion 
adjacent to a second end of said link member opposite said 
apertured first end with said notched portion being on an 
underside edge of said link member with said notched portion 
further having an undercut portion about said notched portion; 
(d) a first knob having three diametered portions, a first diam- 
etered portion forming a surface for manually gripping and 
turning the knob, a second diametered portion substantially 
equal in diameter to said smaller diametered portion of said 
axle body member, and a third diametered portion thereabout 
adapted to be threadably mated to said threaded receptacle in 
said smaller diametered portion of said axle body member of 
said first mounting base to operably captivate said link mem- 
ber thereto, said second diametered portion being engageable 
and disengageable with a portion of said link member sur- 
rounding said aperture to alternatively prevent and allow 
movement of the link member with respect thereto; 


_ (e) a second knob having dual diametered portions, a larger 


diametered portion thereof forming a surface for manually 
gripping and turning the knob, and a smaller diametered 
portion thereof having a bored out portion therein with a 
threaded rod centrally-disposed therein, said threaded rod 
being adapted to be threadably mated to said threaded recep- 
tacle of said cylindrical body of said second mounting base, 
whereby when the notched portion of the link member is 
positioned over the cylindrical body of said second mounting 
base and the second knob is tightened so as to bring a face of 
the smaller diametered portion of said second knob into 
intimate abutment with an area of the link member disposed 
between the notched portion and the bored out portion of said 
smaller diameter portion where a locking engagement is pro- 
vided therebetween. 





DOOR LATCH AND LADDER STABILIZING APPARATUS 
Frank P. Kwiatkowski, 311 N. Drake Ave., Fullerton, Calif. 
92632 


5,704,663 
SELF-TIGHTENING SIDE LOCK FOR A ROLL-UP DOOR 
Roy T. Clay, Jr., Snyder, N.Y., assignor to Whiting Roll-Up 
Door Mfg. Corp., Akron, N.Y. 
Continuation of Ser. No. 371,831, Jan. 12, 1995, abandoned. 
This application Oct. 2, 1996, Ser. No. 725,273 
Int. Cl.° E05C 3/06 


Filed Nov. 8, 1995, Ser. No. 555,313 
Int. Cl.° EOSC 19/18 


U.S. Cl. 292—194 11 Claims 


U.S. Cl. 292—198 15 Claims 





























1. An improved security latch for doors, comprising: 

(a) a first mounting base including a flange with a plurality of 
apertures therein providing means for securing said flange to a 
stationary door frame, said first mounting base further includ- 
ing dual diametered axle body member threadably mated to 
said first mounting base with a smaller diametered portion 
about a free end of said axle body member, said first mount- 
ing base having a threaded receptacle therein; 

(b) a second mounting base including a flange with a plurality of 
apertures therein providing means for securing said flange to a 
movable door, and a cylindrical body member thereon extend- 
ing centrally therefrom, said cylindrical body member having 
a threaded receptacle therein; 

(c) a link member having an aperture in a first end thereof 
adapted to be pivotally secured to said first mounting base 
about said smaller diametered portion of said axle body 





1. A self-tightening side lock in combination with a roll-up door 


arranged to selectively close an opening bounded by a jamb and a 
sill, comprising: 


a keeper mounted on one of said jamb and door, said keeper 
having a catch arranged in spaced relation to said jamb and 
sill; and 

a latch member pivotally mounted on the other of said jamb and 
door and selectively cooperable with said catch to hold said 
door in a closed position with respect to said opening, said 
latch member being biased to move in one angular direction 
relative to said jamb and door, said latch member adapted to 
be moved in the opposite angular direction to an out-of-the- 
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way position at which such displaced latch member may pass 
by said catch, said latch member having a side cam surface 
arranged to engage said catch when said door is lowered and 
to cause said latch member to pivot in said opposite angular 
direction toward said out-of-the-way position to allow said 
latch member to pass by said catch, said latch member also 
having a first convex upper cam surface adjacent said side 
cam surface and a second convex upper cam surface, said 
second upper cam surface arranged to engage said catch such 
that movement of said latch member in said one angular 
direction will cause said door to be self-tightening, and 
wherein a concave notch having two ends extends into said 
latch member adjacent said side cam surface, one of said ends 
connected to said first upper cam surface and the other of said 
ends connected to said second upper cam surface, said notch 
being so configured and arranged as to receive said catch and 
to prevent further pivotal movement of said latch member 
relative to said door; 

thereby to thwart the efforts of a would-be thief who might 
attempt to force said door upwardly when said second convex 
upper cam surface engages said catch. 





5,704,664 
DOOR SECURITY DEVICE 
Branko Naumovski, 944 Monte Carlo Court, Mississauga, 
Ontario, Canada, LSC 3M1 
Continuation-in-part of Ser. No. 288,605, Aug. 10, 1994, aban- 
doned. This application Feb. 27, 1996, Ser. No. 606,729 
Int. Cl.° E05C 19/18 


U.S. Cl. 292—288 10 Claims 


1. A door bolt security device including; 

two jaw-levers and a main pivot; 

the main pivot defining a main pivot axis, the structure of which 
enables the jaw-levers to undergo relative pivoting movement, 

the jaw-levers being mutually co-planar and lying in a plane 
perpendicular to the axis of the main pivot, 

the jaw-levers including jaw-blades which are of thin sheet 
metal, 

the jaw-blades including jaws that are disposed towards one end 
of the respective jaw-levers, wherein the jaws are structured 
for gripping a door bolt between the jaws when the door is 
closed; 

the device also including a handle means for receiving a force 
derived from the hand of a person operating the device so as 
to transform that hand force into a gripping force acting 
between the jaws so as to grip a door-bolt between the jaws, 
and 

an operable force-locking means including a screw and a nut 
which in use act on the jaw-levers for retaining the gripping 
force up to a magnitude F, after the person has released the 
handle means, 

the screw having a slit along its length, the slit receiving the 
sheet metal of the jaw-blades therein with a tight fit to prevent 
buckling of the jaw-blades, 

the screw and nut being mounted on the device so as to ensure 
that the gripping force arising from the screw and nut is 
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applied to the jaw-levers in the plane of the sheet metal of the 
jaw-blades, in that the line of action of the gripping force lies 
within the thickness of the sheet metal of the jaw-blades, and 
wherein the jaw-blades are so thin that the magnitude F of the 
gripping force is sufficient to cause the thin sheet metal of the 
jaw-blades, if not constrained, to buckle. 





5,704,665 
PORTABLE DOOR SECURING DEVICE 
Robert A. Budolfson, 18525 Sixth Ave. North, Plymouth, Minn. 
55447 
Filed Apr. 25, 1996, Ser. No. 638,072 
Int. Cl.° EO5C /9//8 
U.S. Cl. 292—295 


1. A portable securing device for a door which is hingedly 
mounted in an opening which has a door jamb with a striker plate 
having an opening in the door jamb for receiving a latch, there 
being a space between the side edge of the door and the door jamb 
when the door is closed, said device having a rigid strip member 
adapted for positioning in the space between the door and the door 
jamb, a rigid stud extending out from one surface of the strip 
member near one end and adapted for engaging the striker plate 
opening and with the strip member (i) defining an extended portion 
being adapted for extending beyond an inner plane of the door and 
the door jamb when the door is closed, and (ii) having a plurality 
of parallel rows of holes extending logitudinally thereof, said rows 
being laterally spaced apart, and a rigid locking plate member 
having a centered slot engaging the strip member so that the 
locking plate member is slideably movable along the extended 
portion of the strip member with the locking plate extending over 
the door jamb and the door when the door is closed, the improve- 
ment comprising: 

(a) compressible pad means on said locking plate adapted to be 

facing the door and the door jamb; and 

(b) a locking spring clip having a central spring means and two 

extending end pieces which, when at rest, are spaced apart a 
distance greater than said lateral spacing of said plurality of 
parallel rows of holes in said rigid strip member, and which 
may be moved toward one another, against the force of said 
central spring means, and then engageable with two of said 
holes in said rigid strip member for making pressing engage- 
ment against said locking plate. 





5,704,666 
SECURITY DEVICE FOR A DEAD BOLT LOCK 

Christian Guillemette, 257 St-Michel, Beauport, Québec, 

Canada, GIC 1G4 

Filed Nov. 6, 1996, Ser. No. 744,634 
Int. Cl.° EO5B 17/00 

U.S. Cl. 292—346 13 Claims 

1. A security device for a dead bolt lock, the dead bolt lock 
including a dead bolt and being mounted on a door having a given 
outline, the door itself being mounted in a doorframe provided 
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with a door stop on which the door abuts when it is closed, an 
inner surface surrounding the door when the door is closed, and an 
outer lateral surface disposed opposite the door stop with respect to 
the inner surface, the dead bolt being movable between an unlock 
position where it remains inside the outline of the door thereby 
allowing the door to open, and a lock position where the dead bolt 
juts out over the outline of the door and engages a cavity provided 
for that purpose in the inner surface of the doorframe, the security 
device comprising: 

a first rigid vertical plate for attachment to said doorframe and 
shaped to extend flat on the outer lateral surface of the 
doorframe opposite the door stop just in front of the cavity in 
the doorframe; 

a security lever mounted on said first plate and pivotable about a 
vertical axis adjacent to the first plate, the security lever 
including an inner arm on one side of the first plate for 
extending in the cavity of the doorframe for engagement with 
the dead bolt when the dead bolt is moved to the lock position 
thereby causing the lever to pivot around said vertical axis, 
the security lever further including an elongated outer arm 
integral with the inner arm and extending on another side of 
the first plate opposite said one side, the outer arm being 
shaped and sized for abutment on an outer surface of the door 
when the dead bolt has been moved to the lock position and 
has caused the lever to pivot around said vertical axis; and 

first fastening means for securing the security device via the first 
plate to the doorframe. 





5,704,667 
HIGH-STRENGTH TRANSPORT SUPPORTING FRAME 
Yu-Tsai Lin, Miaoli, Taiwan, assignor to United Microelectron- 
ics Corporation, Taiwan 
Filed Oct. 9, 1996, Ser. No. 728,053 
Claims priority, application Taiwan, Jul. 22, 1996, 85211102 
Int. Cl.° B65D 25/28 


U.S. Cl. 294—15 7 Claims 











1. A transport supporting frame for carrying a wafer boat, 
comprising: 


GENERAL AND MECHANICAL 
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a pair of essentially parallel transporting rods, each rod being 
composed of first and second contiguous, longitudinally 
extending regions, each first region having a respective grip 
surrounding a portion thereof; 

a pair of connecting rods which extend parallel to each other and 
are connected at ends thereof to the respective first regions of 
the pair of transporting rods, with each respective grip being 
disposed between respective ends of the pair of connecting 
rods; and 

a pair of first and second support rods and respective sleeves, 
connected to the respective second regions of said transport- 
ing rods, the second regions being free of a direct connection 
together so that a wafer boat may be received and carried by 
said support rods and sleeves. 





5,704,668 
REMOTE AND FAST-ACTING FASTENING AND 
RELEASE DEVICE 
Gerard Ferrato, La Visionnerie - Le Grand Gour, 13500 Mar- 
tigues, France 
PCT No. PCT/FR94/00367, § 371 Date Oct. 13, 1995, § 102(e) 
Date Oct. 13, 1995, PCT Pub. No. WO94/24458, PCT Pub. 
Date Oct. 27, 1994 
PCT Filed Mar. 31, 1994, Ser. No. 537,731 
Claims priority, application France, Apr. 13, 1993, 93 04590 
Int. Cl.° B63B 2/1/54; B66C 1/36 


U.S. Cl. 294—19.1 5 Claims 








1. A remote and fast-acting fastening and release device com- 
prising: a hook suitable for engaging a mooring part on which the 
device must be capable of fastening and from which it must be 
capable of releasing; a traction ring receiving a link element on 
which a traction force may be exerted in a traction direction, said 
hook being mounted to move about an axis perpendicular to the 
traction direction between an open position and a fastening posi- 
tion, and the axis being located at one end of a carrier element that 
carries the traction ring at its opposite end, the hook including a 
curved main body first end of which is closed, in the fastening 
position, by a tilting element, and a second end of which is situated 
adjacent to the carrier element in the fastening position, the curva- 
ture of the main body being such that in the fastening position, the 
force exerted by the mooring part on the hook in reaction to the 
traction force tends to open the hook by causing it to tilt about the 
axis, to move its second end away from the carrier element, which 
second end, in the fastening position is held by an abutment of a 
moving locking means generally stationary relative to the carrier 
element, which abutment in the fastening position exerts on the 
second end a force, having a moment about a locking means axis 
which compensates the moment of the reaction force from the 
mooring part, such that the hook while in the fastening position is 
held generally stationary against rotation, wherein the second end 
of said hook cooperates with the abutment in a manner such that 
when the abutment in the fastening position is activated by the 
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moving means in the traction force direction, the abutment must 
urge the second end of the hook towards the carrier element in 
order to allow said second end to disengage and to allow the hook 
to tilt towards its open position, and wherein, when the device is in 
the fastening position, said second end of the hook is at a distance 
“e” from the carrier element, such that it is possible for the hook to 
move towards the carrier element and such that, so long as the 
moving means is not actuated such movement is not possible and 
said abutment is prevented from disengaging and wherein the 
moving locking means is hinged beneath the traction ring and 
includes the abutment that comes to bear against the end of the 
hook which it secures in a locking position, and disposed on the 
same side of the central body of the carrier element as said hook, 
which moving means includes a clevis secured to said abutment 
and itself coming to bear against a part of the carrier element. 





5,704,669 
PORTABLE TREE SWING SYSTEM 
L. Charles Clark, Salt Lake City, Utah, assignor te Tree Play 
LLC, Salt Lake City, Utah 
Filed Jul. 15, 1996, Ser. No. 680,488 
Int. Cl.° B25J 1/00 


U.S. Cl. 294—19.1 18 Claims 





6. A portable tree swing system comprising in combination: 

a. a hoist line placing device adapted for remotely placing a 
hoist line over an overhead object which is out of the reach of 
an adult human standing on the ground, comprising: 

(i) a rigid tubular pole of predetermined length sufficient to 
allow an adult human to position the top end of the tubular 
pole above said overhead object while grasping said tubular 
pole at its bottom end, said tubular pole having an inside 
diameter of predetermined size to allow said hoist line to 
feed coaxially through said tubuiar pole; 

(ii) said hoist line of predetermined length and threaded 
coaxially through said tubular pole with a supply of said 
hoist line disposed at said bottom end of said tubular pole, 
the free end of said hoist line disposed at said top end of 
said tubular pole, and the length of said hoist line being 
freely feedable through said tubular pole; and 

(iii) a line feeding device connected to said hoist line for 
feeding said hoist line through said tubular pole so that said 
hoist line feeds continuously into said bottom end of said 
tubular pole and out of said top end of said tubular pole; 

whereby an adult human standing on the ground can remotely 
place said hoist line over said overhead object for the purpose of 
releasably attaching a support cable assembly to said overhead 
object, and 

b. a support cable assembly adapted for being remotely attached 
to and removed from an overhead object which is out of the 
reach of an adult human standing on the ground, comprising: 
(i) a support cable of predetermined strength to carry a live 

load which is greater than or equal to the live load of a 
large adult human while swinging, and said support cable 
also of predetermined length so that, when its top end is 
attached to said overhead object, its bottom end is within 
the reach of an adult human standing on the ground; 
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(ii) a running loop collar adjoining the top end of said support 
cable, said running loop collar having a predetermined 
inside diameter such that said support cable is freely feed- 
able therethrough, and said running loop collar also having 
an opening or slot of predetermined size in its annulus for 
the purpose of threading a hoist line thereinto at a point 
midway along the length of said hoist line; and 

(iii) a retrieval cable attached at its upper end to said support 
cable at a predetermined distance below the point where 
said running loop collar adjoins said support cable, said 
retrieval cable being of predetermined strength to carry a 
dead load which is less than or equal to the weight of an 
adult human, and said retrieval cable also being of prede- 
termined length so that its lower end is within the reach of 
an adult human standing on the ground when said top end 
of said support cable is attached to said overhead object; 

whereby a portable swing selected from a group consisting of 
portable swing seats and portable swingable amusement devices 
and articles of portable hanging furniture is suspended from said 
overhead object for the purpose of supporting the weight of a large 
adult human while swinging on said portable swing. 





5,704,670 
GLOVE BAG 
Donald Neil Surplus, 2347 Joanne Cir., Napa, Calif. 94559 
Filed Jan. 13, 1997, Ser. No. 782,341 
Int. Cl.° AO1K 29/00; A41D 19/00 


U.S. Cl. 294—25 6 Claims 


1. A glove bag, comprising: 

a glove portion adapted to be worn over a hand, said glove 
portion including a wrist portion; 

a rectangular cuff portion having a forward end connected to 
Said wrist portion of said glove portion, and an open rear end, 
said cuff portion being at least as long as said glove portion, 
said forward end of said cuff portion being substantially wider 
than said wrist portion and extending generally orthogonally 
from opposite sides of said wrist portion, said cuff portion 
being adapted to be worn over a forearm; and 

sealing means arranged on said open rear end of said cuff 
portion, so that when said glove bag is worn over a hand, said 
glove bag is adapted for picking up an article with said glove 
portion, said glove bag is adapted to be everted over said 
article for containing said article within said cuff portion, and 
said open rear end of said glove bag is sealed with said 
sealing means for isolating said article. 





5,704,671 
BEVERAGE CONTAINER HOLDER AND BLANK 
THEREFOR 

Saskia J. van der Wal, and Jurjen van der Wal, both of 325 

Holmwood Dr., Newport Beach, Calif. 92663 

Filed Jul. 8, 1996, Ser. No. 677,640 
Int. Cl.° B65D 23//0 

US. Cl. 294—31.2 18 Claims 

1. A blank for forming a beverage container holder, comprising, 
in combination: 
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a substantially flat elongated body including a handle portion; 

an enlarged head portion secured to said handle portion; 

an opening formed through said enlarged head portion; 

a pair of elongated wing portions secured to said enlarged head 
portion on opposite sides of said opening; 

a plurality of crease means formed in said handle portion and 
said pair of elongated wing portions, to form fold lines along 
which said wing portions and said handle portion may be 
folded; and 

each of said pair of elongated wing portions having a tip with an 
angled slit formed therein, whereby said pair of elongated 
wing portions may be joined together by the joining of the 
angled slits when said wing portions are bent toward each 
other. 





5,704,672 
STAND-UP SNOW SHOVEL WITH FLEXIBLE 
AUXILIARY HANDLE 
Alan M. Sims, 255 Boretz Rd., Colchester, Conn. 06415 
Filed Apr. 22, 1996, Ser. No. 635,980 
Int. Cl.° B25G 1/04 


U.S. Cl. 294—58 6 Claims 


4. A snow shovel having a blade and a main handle character- 
ized by the improvement comprising: 

an auxiliary handle resiliently tethered to said snow shovel by a 

bungee cord near a point where said handle joins said blade. 





5,704,673 
LARGE AREA SUPPORT LABEL CARRIER 
Mitchell R. Reckart, Chardon, Ohio, assignor to Avery Denni- 
son Corporation, Painesville, Ohio 
Filed May 25, 1994, Ser. No. 249,147 
Int. Cl.° B25J 15/06 
U.S. Cl. 294—64.1 
1. A thin sheet material carrier comprising: 
a vacuum plate having a surface; 


15 Claims 
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a plurality of ribs connected to said vacuum plate for supporting 
said vacuum plate; 

a spine at least partly supporting said vacuum plate, and wherein 
said ribs taper from said spine to an edge of said carrier; 

means for connecting said vacuum plate to a machine arm; and 

means for providing vacuum over a substantial portion of a thin 
sheet material, wherein said surface is configured in the same 
shape as said thin sheet material and has a generally flat 
surface area nearly equal to said thin sheet material’s surface 
area. 





5,704,674 
MOUNTING FOR A MANUALLY OPERABLE TOOL 


James J. Boozer, Phoenix, Ariz., assignor to Sportlite/ 


Powermag Joint Venture, Phoenix, Ariz. 
Filed Apr. 13, 1995, Ser. No. 421,496 
Int. Cl.° B25J 1/02;15/06 
7 Claims 


1. A tool comprising: 

(a) a housing having separable portions defining an internal 
compartment, said housing having a grip shaped to be grasped 
by the user disposed at an angle with respect to a barrel 
section; 

(b) said barrel section defining a bore communicating with said 
internal compartment, said barrel section further defining a 
generally annular recess about said bore; 

(c) an elongate member having an electrical conductor extending 
therefrom, said elongate member having an integrally formed, 
enlarged lug section which seats in said recess to secure said 
elongate member against rotation; 

(d) mechanical means for securing said housing portions 
together as a unit; and 

(e) at least one electric terminal in said internal compartment 
connectable to said conductor. 
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5,704,675 
BLOCK LIFT 


R. Patrick Reiley, 3997 Road 6.5 NE., Moses Lake, Wash. 


98837 
Filed Jan. 18, 1996, Ser. No. 588,197 
Int. Cl.° B66C 1/54 
U.S. Cl. 294—95 
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compartment and extending into the interior of at least said 
first and second longitudinal compartments. 





5,704,677 
DRIVE ASSEMBLY FOR RETRACTABLE TOP OF A 
MOBILE HOUSING 


1. A device for lifting an object, the object having a pair of Virgil H. Steury, 213 Egbert Rd., and Edwin J. Steury, 19623 


inwardly facing surfaces, and wherein the device comprises: 

a pair of cam members; 

a frame for carrying the cam members, wherein the cam mem- 
bers are pivotably mounted to the frame; and 
linkage nonpivotably connected to the cam members in a 
manner such that applying a linkage force to the linkage 
further causes the linkage to apply a rotational force against 
the cam members which drives the cam members outwardly 
relative to the frame, and further, when the device is in use, 
the cam members are rotated inwardly relative to the frame to 
a position which enables the cam members to be positioned 
between the inwardly facing surfaces of the object, and the 
linkage force is thereafter applied to the linkage to rotation- 
ally drive the cam members outwardly against and wedge the 
device between the inwardly facing surfaces, and still further, 
the linkage is arranged such that the linkage force causes the 
rotational force to be applied to each cam member at a cam 
member location that is between a pivot point where the cam 
member is mounted to the frame and an outer surface region 
of the cam member which contacts one of the inwardly facing 
surfaces. 





5,704,676 
MULTI-TEMPERATURE CARGO TRANSPORTATION 
APPARATUS 
John Adam Hill, Savannah, Ga., assignor to Great Dane Lim- 
ited Partnership, Chicago, Ill. 
Filed May 22, 1995, Ser. No. 447,274 
Int. Cl.° B6OP 3/20 
U.S. Cl. 296—24.1 25 Claims 
1. A cargo transportation apparatus, the apparatus comprising: 
an elongated body having a front end and a rear end and defining 
an interior cavity, said body defining at least three longitudi- 
nal compartments within said interior cavity and providing 
access each said longitudinal compartment from said rear end, 
and 
an air conditioning system configured to independently control 
temperature within at least two of said longitudinal compart- 
ments, said air conditioning system including a first air con- 
ditioning unit in operative communication with a first said 
longitudinal compartment and a second air conditioning unit 
disposed rearward of and spaced from said front end and in 
operative communication with a second said longitudinal 


Heritage Way, both of Goshen, Ind. 46526 
Continuation-in-part of Ser. No. 468,830, Jun. 6, 1995, aban- 
doned. This application Mar. 1, 1996, Ser. No. 609,780 

Int. Cl.° B60P 3/34 
U.S. Cl. 296—26 
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10. A lift for a plurality of telescopic standards mounted on a 
base comprising an actuator, a plurality of elongated incompress- 
ible connector elements extending from said actuator for actuating 
said standards, guide means surrounding said connector elements 
and extending from said actuator to said standards, said actuator 
including an axially movable piston extending between and con- 
nected with laterally spaced apart portions of said connector ele- 
ments which extend from said guide means, a guide structure 
including separate tubes respectively confining said connector ele- 
ment portions against buckling and providing clearance for said 
piston, and means for axially moving said piston to axially move 
said connector elements in unison for operating said standards. 





5,704,678 

CAP PROTECTOR FOR PICKUP TRUCK SIDEWALLS 
Dennis L. Elwell, Ankeny, and Robert L. Sills, Story City, both 

of Iowa, assignors to Putco Incorporated, Story City, lowa 

Filed May 13, 1996, Ser. No. 644,944 
Int. Cl.° B60R 13/04 

U.S. Cl. 296—39.2 15 Claims 

1. A truck sidewall cap for protecting the sidewall of a pickup 
truck, comprising: 
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an elongated body having a forward end, a rearward end, a top 
portion, an inside lip extending downwardly from the top 
portion, and an outside lip extending downwardly from the 
top potion; 

a rear lip extending downwardly from the rearward end of the 
body; 

the rear lip and the outside lip being joined to form a smooth 
curved surface; 

the cap being contoured to matingly cover the sidewall of the 
truck, with the curved surface being adapted to cover a 
radiused rear end of the sidewall. 





5,704,679 
RETRACTABLE WINDSHIELD 
Diego Sodo, Via Tasso, 480 - Palazzina Eldorado, 80126 Napoli, 
Italy 
Filed Jan. 26, 1995, Ser. No. 378,428 
Claims priority, application Italy, Feb. 2, 1994, BO94A0041 
Int. Cl.° B62J 17/04 


U.S. Cl. 296—78.1 9 Claims 















































1. Retractable windshield in combination with a scooter com- 
prising a front fairing and a fork and a sleeve for the fork, wherein 
an elongated compartment is formed between the front fairing and 
the sleeve of the fork of the scooter, the windshield being insert- 
able in said compartment by sliding longitudinally, and wherein in 
front of the sleeve of the fork there are means for guiding and 
locking the windshield in a lowered inactive condition and in an 
active raised condition, and wherein said means for guiding the 
windshield comprise: 
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a pair of mutually spaced apart bushes fixed in a forward 
position to the sleeve of said fork; 

a central rail rigidly coupled to the sleeve of said fork; 

a pair of longitudinal profiles rigidly coupled to the windshield 
and each slidingly mounted in a respective one of said pair of 
bushes; and 

a Carriage which is rigidly coupled to the windshield and slid- 
ingly supported on said central rail; and 

wherein said carriage is connected adjacent one end of the 
windshield and said longitudinal profiles are connected to the 
windshield so as to extend from said one end to an opposite 
end of the windshield, and wherein said central rail has an 
extension substantially as large as the extension of said lon- 
gitudinal profiles. 





5,704,680 


Patent Not Issued For This Number 





5,704,681 
SIDE ACCESS TRUCK CAP 
James W. Lambden, Guelph, Canada, assignor to Magic-Cap 
(U.S.A.) Inc., Metamora, Mich. 

Continuation of Ser. No. 594,782, Jan. 31, 1996, abandoned, 
which is a continuation of Ser. No. 387,302, Feb. 27, 1995, 
abandoned. This application Dec. 23, 1996, Ser. No. 772,242 
Int. CL.° B60P 7/02;3/34 


U.S. Cl. 296—100 2 Claims 


1. A truck box cap comprising: 

an enclosure hingedly attached along one side thereof to a hinge 
rail section mountable upon one side wall of a truck box; 

a pair of lifting arms, said arms each being mounted an opposite 
side of the truck box cap by a universal joint and mounted to 
a lifting rail by another universal joint, the lifting rail attach- 
able to an opposite side wall of the truck box; 

said arms each pivoting about said respective universal joints 
generally transverse to both said opposite truck box sidewall 
and to said opposite side of said cap, said arms folding into an 
orientation generally longitudinally aligned with said lifting 
rail so as minimize protrusion into the inside of the enclosure 
in its closed position with the lifting rail and cap juxtaposed; 

said arms each being comprised of two sections, one substan- 
tially straight at one end section, the other having a curved 
end section, said two sections being pivotally connected at 
said end sections and spring biased away from each other by 
means of a gas spring pivotally connected to both sections, 
the pivot connections of said gas spring and the pivot connec- 
tion of the two sections of each arm forming a triangular 
array; 

the arms, gas spring, and the pivot connections of the gas spring 
providing a lifting force slightly less than the force required to 
lift the cap from said closed position. 
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5,704,682 
WALKER SEAT 
Fred Gorayeb, and Rosalind Gorayeb, both of 8 NE 29th St., 
Wilton Manors, Fla. 33334-1043 
Filed Jan. 21, 1997, Ser. No. 786,786 
Int. Cl.° A47D 13/04 
U.S. Cl. 297—S5 


























3. The combination of a folding seat and a walker having two 
side rails, each side rail having a cross bar; said seat comprising an 
elongated flexible sheet having a right end and a left end installed 
on said walker by having its ends bent over and under said cross 
bars and joined together by a single detachable joining means; said 


detachable joining means being adjustable so as to permit adjust- 
ment of at least one of the spacing or overlap between said ends; 
spaced pairs of ties extending from only one longitudinal edge of 
said sheet wherein each said pair of ties is adapted to be tied to a 
different one of said side rails. 





5,704,683 
MULTI-PURPOSE CONVERTIBLE FURNITURE 
Robert James Cooper, Sylvia Thomas Apartments, Rambury’s 

Site, St. Kitt’s/Nevis, St. Kitts/Nevis, and Laszlo Szantor, 

Apartment 17, 129 Pine Street, Pictou, Nova Scotia, Canada, 

BOK 1H0 

PCT No. PCT/CA95/00069, § 371 Date Aug. 14, 1996, $ 102(e) 
Date Aug. 14, 1996, PCT Pub. No. WO95/21558, PCT Pub. 
Date Aug. 17, 1995 

PCT Filed Feb. 14, 1995, Ser. No. 693,180 
Claims priority, application Canada, Feb. 15, 1994, 2115685 
Int. Cl.° A47B 85/04 

U.S. Cl. 297—124 

1. An article of furniture comprising: 

a substantially rigid base frame having four feet regularly 
arranged in longitudinally aligned front and rear pairs which 
pairs are spaced transversely from each other to provide a 
stable support for said article upon a horizontal surface, said 
front pair of feet being wheels; 

said frame including longitudinally spaced sub-frames extending 
transversely and from top-to-bottom of said frame, said sub- 
frames being rigidly interconnected by vertically and trans- 
versely spaced horizontally extending frame elements and by 
brace means; 

two of said frame elements comprising a pair of longitudinally 
spaced horizontal supports each rigidly attached at trans- 
versely spaced locations on said frame and having end por- 
tions projecting transversely beyond a rear side of said frame; 

a horizontal seat carried on and extending between said end 
portions; 
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said article further including a table top having a length and a 
width, said table top being selectively movable between a 
horizontal position wherein said table top is supported on a 
top section of said frame, and a lower position wherein said 
table top is supported on said frame in a position extending 
upwardly from one longitudinal edge of said seat so as to 
provide a backrest, guide means interacting between said 
table top and said frame to accommodate such movement of 
the table top; 

retainer means selectively operable to secure said table top in 
said horizontal position wherein said table top is transversely 
offset relative to said seat; wherein said frame carries support 
means that extend over a distance in the front-to-rear direction 
that corresponds to a major portion of the width of the table 
top such that in the horizontal position the table top is stably 
supported on said support means over a major part of the 
width of said table top; 

said article of furniture having a center of gravity and having a 
weight distribution such that when said article of furniture is 
supported on a horizontal surface and the weight of a user is 
concentrated on the front of said table top, the article of 
furniture remains stable. 





5,704,684 
INTEGRATED CHILD SEAT WITH CHILD SEAT BELT 
RETRACTOR ASSEMBLY 
Matthew E. Dukatz, Bloomfield Hills; Fred C. Kresky, Roches- 

ter Hills; Jeffrey T. Lambert, Commerce Township; Jay P. 

McCarthy, Livonia, and Stephen A. Sharples, Northville, all 

of Mich., assignors to Atoma International Inc., Newmarket, 

Canada, and Chrysler Corporation, Auburn Hills, Mich. 

Filed Feb. 10, 1995, Ser. No. 387,427 
Int. Cl.° B60N 2/30 
U.S. Cl. 297—238 3 Claims 

1. A seat assembly including an integrated child seat assembly 

for a motor vehicle comprising: 

a seat frame assembly for securement within the motor vehicle 
including a seat cushion frame and a seat back frame mounted 
with respect to said seat cushion frame in an operative fixed 
relation; 

a cushion assembly mounted on said seat frame assembly and 
including a movable cushion construction mounted for move- 
ment between (1) an adult position wherein said cushion 
assembly including said movable cushion construction pro- 
vides an adult seat cushion disposed in an operative position 
with respect to said seat frame assembly and a cushioned 
adult seat back for engaging the back of an adult sitting on 
said adult seat cushion, and (2) a child position wherein said 
cushion assembly including said movable cushion construc- 
tion provides a child’s seat disposed in a position above the 
operative position of said adult seat cushion for engaging a 
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child sitting thereon, and a cushioned child’s seat back 
extending upwardly from said cushioned child’s seat for 
engaging the back of a child sitting on said cushioned child’s 
seat; 

an adult seat belt assembly mounted with respect to said seat 
assembly constructed and arranged to be disposed in restrain- 
ing relation with respect to an adult sitting on said adult seat 
cushion with said movable construction in said adult position; 
child’s seat belt assembly connected with said seat frame 
assembly constructed and arranged to be locked in restraining 
relation with respect to a child sitting on said cushioned 
child’s seat with said movable construction in said child 
position; 

said cushioned child’s seat providing an anchor point for the 
child’s seat belt assembly between the legs of a child sitting 
on said cushioned child’s seat, 

said child’s seat belt assembly including 

a pair of belts each associated with respective take-up reels, said 
take-up reels being mounted on a single rotatable spool 
assembly, said single spool assembly mounted for rotation at 
an upper portion of said seat back frame and rearwardly of 
said cushioned child’s seat back, said belts extending from 
said respective take-up reels forwardly of said cushioned 
child’s seat back for extension over the shoulders of a child 
sitting on the cushioned child’s seat with said movable cush- 
ion assembly in said child position, 

said belts each having upper portions thereof being wound on 
said respective take-up reels in such a fashion that the belts 
pay-out generally from bottom portions of the reels when said 
belts are extended forwardly of said cushioned child’s seat 
back, said child’s seat belt assembly being devoid of any rigid 
obstruction forwardly of said reels such that said belts extend 
forwardly of said cushioned child’s seat back from relatively 
higher positions as said belts are paid out from said reels as a 
result of said belts being depleted from said reels, 

said belts being wound on said spool assembly such that rotation 
of said spool assembly in one direction causes coiling of said 
belts on said take-up reels to effectuate take-up of said belts, 
and rotation of said spool assembly in an opposite direction 
causes uncoiling of said belts from said take-up reels to 
effectuate pay-out of said belts, 

said spool assembly being biased for rotation in said one direc- 
tion to take-up said belts, said spool assembly being manually 
movable in said opposite direction against said bias to effect 
pay-out of said belts from said reels when said child’s seat 
belt assembly is unlocked from said restraining relation with 
respect to said child sitting on said cushioned child’s seat, and 

a single controlling mechanism operatively connected with said 
single spool assembly and disposed rearwardly of said cush- 
ioned child’s seat back, said single controlling mechanism 
constructed and arranged to control the pay-out and take-up of 
said belts by said respective reels in such a fashion that each 
belt is taken-up and paid-out simultaneously with and to the 
Same extent as the other such that substantially the same 
length of each of said belts will extend from said respective 
reels at all times, said single controlling mechanism being 
constructed and arranged to lock said spool assembly against 
movement in said opposite direction so as to prevent pay-out 
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of said belts when said child’s seat belt assembly is locked in 
said restraining relation with respect to said child sitting on 
said cushioned child’s seat. 





5,704,685 
VEHICLE REAR SEAT PROVIDED WITH CHILD SEAT 

Masami Handa, Ashikaga; Norikatsu Aoshima, and Masataka 

Tobita, both of Gunma-Ken, all of Japan, assignors to NHK 

Spring Co., Ltd., Kanagawa-ken, and Fuji Jukogyo 

Kabushiki Kaisha, Tokyo, both of Japan 

Filed Dec. 22, 1995, Ser. No. 577,631 

Claims priority, application Japan, Dec. 27, 1994, 6-337941; 

Dec. 27, 1994, 6-337942 
Int. Cl.° A47C 15/00 


U.S. Cl. 297—238 8 Claims 


1. A vehicle rear seat with a child seat having a rear seat back 
being divided side by side into a first seat back and a second seat 
back which are able to be folded down frontward, independently, 
the vehicle rear seat comprising: 

a recessed portion provided along an end of the first seat back 
adjacent the second seat back to define a seat back for the 
child seat; 

first projecting portion provided at the first seat back and having 
a steep slope along the recessed portion and a gentle slope at 
a side remote from the recessed portion; 

second projecting portion provided as the second seat back and 
having a steep slope along the recessed portion and a gentle 
slope at a side remote from the recessed portion; 

a child seat cushion pivotally mounted at a lower position of the 
recessed portion to be foldable toward the seat back; 

first and second openings provided on an upper surface of the 
first seat back; 

a third opening provided on an upper surface of the second seat 
back; 

first and second straight stays fixed to said child headrest and 
inserted into the first and second openings, respectively; 

a child head rest for supporting a head of a child and fixed to the 
straight stays; and 

a third stay diagonally extended from the second stay and bent 
to be inserted into the third opening so as to connect the 
second seat back to the first seat back. 





5,704,686 
GLIDING RECLINING CHAIR 

Teddy J. May, Tupelo, Miss., assignor to The Lane Company, 

Inc., Altavista, Va. 

Filed Jun. 18, 1996, Ser. No. 666,655 
Int. Cl.° A47D 13/10 

U.S. Cl. 297—281 

1. A gliding reclining chair, comprising: 

a base; 


3 Claims 
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a mechanism supported on the base; 

the base including left and right side linkages having a plurality 
of corresponding elements, including left and right main 
plates and left and right main carrier links; a transverse bar 
laterally interconnecting said main plates for coordinating 
longitudinal movement of said side linkages relative to said 
base; and a torque tube journalled for rotation in and laterally 
interconnecting said main carrier links for coordinating opera- 
tion of said left and right side linkages; 

said left and right side linkages including respective panto- 
graphic linkage systems for extending and retracting a legrest; 

a legrest mounted on said pantographic linkage systems for 
extension and retraction; 

said pantographic linkage systems each having two rear links 
respectively based on said main carrier link and said torque 
tube, for extension and retraction upon rotation of said torque 
tube about its own longitudinal axis respectively in one angu- 
lar direction and in an opposite angular direction; 

a seat and arm frame unit mounted on said main carrier links; 

a seat back articulated to the main carrier link by side linkage 
elements permitting movement of the seat back between an 
erect position and a reclined position; 

said side linkages including respective pluralities of interpivoted 
links mounting said main carrier links on said main plates for 
tilting the main carrier links downwards to the rear relative to 
the main plates upon extension of the legrest, and back 
upwards upon retraction of the legrest, and for translating the 
main carrier links upwardly and forwardly relative to said 
main plates upon reclining of said chair back, and down- 
wardly and rearwardly upon erecting of said back; 

each side linkage further including front and rear generally 
vertical hanger links having respective upper, transverse, hori- 
zontal axis pivot joints pivotally connecting to said base, and 
respective lower, transverse, horizontal axis pivot joints piv- 
otally connecting to respective ones of said main plates, 
thereby mounting said mechanism on said base for gliding 
motion relative to said base; 

said base and each side linkage cooperatively further including a 
lower lock and upper lock, each including a first fixed posi- 
tion lock element on said base and a second lock element on 
a moveable lock link of each said side linkage, respective of 
lock elements being engageable for preventing said gliding 
motion and disengageable for permitting said gliding motion; 

said left and right side linkages further including respective 
interpivoted links articulated to move said lock links in one 
direction to engage said upper and lower locks, and in an 
opposite direction to disengage said upper and lower locks. 
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5,704,687 
APPARATUS FOR THE LEVEL ADJUSTMENT AND/OR 
ARCHING ADJUSTMENT OF A FLEXIBLY RESILIENT 
SUPPORT ELEMENT OF A BACK REST OF A SEAT 

Knud Klingler, Niirnberg, Germany, assignor to Ameu Man- 

agement Corp., Panama 
PCT No. PCT/EP94/01256, § 371 Date Oct. 30, 1995, § 102(e) 

Date Oct. 30, 1995, PCT Pub. No. WO94/25307, PCT Pub. 

Date Nov. 10, 1994 

PCT Filed Apr. 22, 1994, Ser. No. 545,602 

Claims priority, application Germany, Apr. 30, 1993, 43 14 

325.3 
Int. Cl.° A47C 7/46 


U.S. Cl. 297—284.4 5 Claims 


1. Apparatus for the level adjustment or arching adjustment of a 
flexibly resilient support element (4) for the lordosic vertebrae of a 
sitting person, and which is fitted in the frame (1) of a back rest of 
a seat said apparatus for level adjustment and/or arching adjust- 
ment comprising a gear mechanism (12) including a worm (14), a 
worm gear (15), a pinion (16) and a tooth element as well as a 
drive means, characterized in that the gear mechanism is directly 
connected to the drive means in such a manner that a rigid drive 
shaft (13) thereof carries the worm (14) engaging into the worm 
gear (15), the pinion (16) being fixed axially in the worm gear (15) 
in tooth engagement with a gear wheel (17) in a plane parallel to 
the worm gear (15), the gear wheel (17) being associated with at 
least one reel (21) to which one end of a sheathed cable (23) of a 
Bowden cable assembly (24) is fixed and onto which it can be 
wound, the gear wheel (17) comprising a web (34) which coacts 
with stop formations (35) inside a casing (11) of the gear mecha- 
nism (12) to limit in a defined manner the movement of the gear 
wheel (17); and 

a casing disposed in a plane between said worm gear and said 

gear wheel, and a first cover connected to said casing for 
covering said gear wheel and a second cover connected to 
said casing for covering said worm gear. 





5,704,688 
CHAIR 
Klaus Schrewe, Brilon, and Holger Siedler, Arolsen- 
Mengeringshausen, both of Germany, assignors to Mauser 
Office GmbH, Korbach, Germany 
Filed Apr. 3, 1996, Ser. No. 627,183 
Int. Cl.° A47C 7/44 
U.S. Cl. 297—285 
1. A chair having 
a base; 
a generally horizontal seat supported on the base; and 
a generally vertical back supported on the base behind the seat 
and having 
a front plate, 


9 Claims 
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shoulder area of the seat occupant, said shoulder support being 
separate from and independent of said waist support, said shoulder 
support being located above and generally in alignment with said 
waist support, a waist support member supporting said waist sup- 
port, a shoulder support member supporting said shoulder support, 
said waist support member extending forwardly under said seat 
plate and terminating in a forward end pivotally connected to said 
seat plate, said shoulder support member extending forwardly 
under said seat plate independently of said waist support member, 
said shoulder support member terminating in a forward end pivot- 
ally connected to said plate to enable independent pivotal move- 
ment of said support members, and an independent resilient struc- 
ture connecting said seat plate to each of said support members, 
each independent resilient structure being independently adjustable 
to independently control the resilient resistance to pivotal move- 


ment of each of the support members, the waist support and the 
shoulder support. 
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5,704,690 
YARN HAVING WICKER APPEARANCE AND ARTICLES 
MADE THEREFROM 
Larry Schwartz, Franklin Lakes, N.J., assignor to Sun Isle 
Casual Furniture, LLC, Franklin Lakes, N.J. 
Filed Aug. 26, 1996, Ser. No. 697,464 


Int. Cl.° A47C 5/02;5/12 
U.S. Cl. 297—451.9 


a cushion carried on the front plate, and 

a rear plate fixed to the front plate and formed with the flex 
joint, 

a horizontally ig flex joint at a predetermined spacing 
above the sez 4 having means including 

a pair of flanges extending generally horizontally from the 
rear plate, 

a bight interconnecting the two flanges for permitting free 
pivoting backward of an upper portion of the back to a 
predetermined backwardly deflected position and for there- 
after resisting further backward deflection, and 

an elastically compressible flex strip between the flanges, the 
rear plate and flex strip being concavely curved forward 
toward the front plate and the flex strip being formed with 
horizontally extending grooves. 
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5,704,689 
CHAIR HAVING SEPARABLE BACK 
Moung Sook Kim, 397-4 Yangjae-Dong, Seoul, Rep. of Korea 
PCT No. PCT/KR96/00021, § 371 Date Oct. 15, 1996, § 102(e) 
Date Oct. 15, 1996, PCT Pub. No. WO96/25072, PCT Pub. 
Date Aug. 22, 1996 
PCT Filed Feb. 13, 1996, Ser. No. 727,646 


Claims priority, application Rep. of Korea, Feb. 15, 1995, 
1995-2750 
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Int. Cl.° A47C 3/00 


U.S. Cl. 297-—301.4 3 Claims 1. An article of furniture having a wicker look comprising a 


frame having a shape of an article of furniture and at least one 
panel woven from a yarn comprising an elongated body of polymer 
material having an outer surface, at least one groove depressed in 
said outer surface extending substantially in an axial direction 
along said body, and at least one visual representation of a stripe 
on said outer surface extending in substantially an axial direction 


along said body, said groove and said stripe being visible on said 
panel. 





5,704,691 
PADDED CHAIR CONSTRUCTION 
Ogden R. Olson, Muscatine, lowa, assignor to Hon Industries 
Inc., Muscatine, lowa 


Filed Jun. 6, 1996, Ser. No. 655,339 


1. A chair comprising a seat plate and a back support extending 
upwardly at a rear portion of said seat plate to engage and support 
a back of a seat occupant, said back support including a waist 
support engaging and supporting a waist area of the back of the 
seat occupant and a shoulder support engaging and supporting a 


Int. Cl.° A47C 7/18 
U.S. Cl. 297—452.55 


1. A cushion for a chair comprising: 


a rigid body member having a central relatively flat pan portion 
between at least two marginal edge portions; 


3 Claims 
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an upstanding ridge formed along each of said two marginal 
edge portions and integral with said pan portion defining a 
depressed space central of said body member, said ridges 
having a predetermined height with top edges; 

a first piece of compressible foam placed within and substan- 
tially filling the depressed space of said body member, said 
first piece of foam having a height approximately the height 
of the ridges; 

a second piece of compressible foam overlying said first piece of 
foam, said second piece of foam extending over said top 
edges of and around said ridges; and 

a piece of upholstery secured over aid second piece of foam; 
wherein said ridges prevent compression of said first piece of 
foam when said piece of upholstery is secured over said 
second piece of foam. 





5,704,692 
METHOD OF WELDING A SENSOR BRACKET TO AN 
AXLE 

Michael W. Purdy, Dunkirk, and Charles W. Carles, Kenton, 

both of Ohio, assignors to Rockwell Heavy Vehicles Systems, 

Inc. 

Filed Aug. 1, 1995, Ser. No. 509,787 
Int. Cl.° B6OT 8/32 
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1. A method of attaching an anti-lock brake sensor bracket to a 
vehicle axle comprising the steps of: | 
a. providing a bracket preform having a barrel with a structure 
for receiving a sensor, and a stem extending from said barrel, 
an outer end of said stem being formed of a material that will 
be consumed as said preform is welded to an axle, and 
providing an axle to be welded to said preform; 

. providing a current through one of said bracket preform and 
said axle, and grounding the other of said bracket preform and 
said axle, and bringing said bracket preform and said axle 
close together such that an arc is formed between the two, and 
such that said consumable end of said stem is made molten; 
and 
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c. holding said bracket preform adjacent to said axle such that 
said bracket preform becomes secured to said axle with said 
molten material forming a weld joint. 





5,704,693 
HYDRAULIC AND ELECTRIC POWERED PARKING 
BRAKE SYSTEM 
John Edmund Mackiewicz, Niles, Mich., assignor to Robert 
Bosch Technology Corp., Farmington Hills, Mich. 
Continuation of Ser. No. 392,440, Feb. 22, 1995, abandoned. 
This application Aug. 2, 1996, Ser. No. 691,474 
Int. Cl.° B60T /3/22 


U.S. Cl. 303—3 13 Claims 






































1. Control means (12) for a redundant hydraulic and electric 
parking brake system (10) of a vehicle, said control means (12) 
including an actuator assembly (24) for activating a fluid delivery 
system (14) to effect an application of a remotely located parking 
assembly (90) by a spring (94,96), said fluid delivery system (14) 
including pump means (50), reservoir means (52), valve means 
(60), hydraulic displacement means (70) and solenoid means (890), 
said actuator assembly (24) being connected with said fluid deliv- 
ery system (14) to effect a fluid communication therebetween, said 
control means (12) including electrical means (100) which is 
connected with said actuator assembly (24), said fluid delivery 
system (14), said solenoid means (80), and at least one vehicle 
brake (18) of said vehicle, said pump means (50) and said reservoir 
means (52) supplying said parking assembly (90) with fluid pres- 
sure to hold said spring (94,96) in a released position, said control 
means (12) responding to an operator input applied to said actuator 
assembly (24) to activated said hydraulic displacement means (70) 
and said solenoid means (80) for operating said valve means (60) 
whereby fluid pressure present in the parking assembly (90) is 
released and said spring (94,96) is thereafter allowed to provide a 
force for applying said vehicle brake (18), said actuator assembly 
comprising: 

a housing having a bore therein for retaining a plunger (32), said 
bore being connected by a line (42) to said hydraulic displace- 
ment means (70) of said fluid delivery system (14); 

a cam member (28) connected to an input rod (26) and said 
plunger (32); 

a switch member (30) connected to said cam member (28) for 
supplying said electrical means (100) with an input corre- 
sponding to the position of said cam member (28) within said 
bore for activating said solenoid means (80); 

a piston (36) located in said bore and separated from said 
plunger (32) by a caged spring (34); 

a return spring (38) located in said bore and acting on said piston 
(36) for urging said plunger (32) into engagement with said 
cam member (28), said cam member (28) being displaced by 
said input rod (26) to provide said plunger (32) with a 
corresponding input force which overcomes said return spring 
(38) and moves said piston (36) within said bore to supply 
hydraulic fluid to move said hydraulic displacement means 
(70) and operate said valve means (60) and allow said spring 
(94,96) to provide said force to apply said vehicle brake (18), 
said caged spring (34) allowing said cam member (28) to 
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independently move said plunger (32) if said piston (36) 
remains in a substantially fixed position within said bore such 
that an input from said electric means (100) activates said 
solenoid means (80) to independently operate said valve 
means (60) and allow said spring (94,96) to provide said force 
to apply said vehicle brake (18). 





5,704,694 
TRACTION CONTROL DEVICE FOR VEHICLE 


Asao Kozakai, Anjo, Japan, assignor to Aisin Seiki Kabushiki 
Kaisha, Kariya, Japan 


Filed Nov. 30, 1995, Ser. No. 565,005 


Claims priority, application Japan, Nov. 30, 1994, 6-297459 


Int. Cl.° B6OT 8/58 


U.S. Cl. 303—113.2 9 Claims 
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A traction control device for a vehicle comprising: 

master cylinder; 

vacuum booster having a main control valve for transmitting a 
pedal force to the master cylinder and an auxiliary control 
valve for applying a force to the master cylinder in the 
absence of a pedal force; 

driven wheel brake connected to the inaster cylinder via a first 
fluid passage for being supplied with brake fluid from the 
master cylinder; 

non-driven wheel brake connected to the master cylinder via a 
second fluid passage for being supplied with brake fluid from 
the master cylinder; 

driven wheel brake fluid pressure control valve disposed in the 
first fluid passage for controlling brake fluid pressure in the 
driven wheel brake by adjusting the amount of brake fluid 
flowing into and out of the driven wheel brake; 

non-driven wheel brake fluid pressure control valve disposed 
in the second fluid passage for controlling brake fluid pressure 
in the non-driven wheel brake by adjusting the amount of 
brake fluid flowing into and out of the non-drive wheel brake; 
fluid pressure pump for sucking brake fluid from the driven 
wheel brake and the non-driven wheel brake via the driven 
wheel brake pressure control valve and the non-driven wheel 
brake fluid pressure control valve respectively, and for dis- 
charging brake fluid to an upstream side of the driven wheel 
brake fluid pressure control valve and an upstream side of the 
non-driven wheel brake fluid pressure control valve; 

control unit for controlling brake fluid pressure, the control 
unit activating the auxiliary control valve for activating the 
booster according to a slip rate of the driven wheel in the 
absence of the pedal force, the control unit activating the 
non-driven wheel brake fluid pressure control valve for inter- 
rupting the supply of brake fluid from the master cylinder to 
the non-driven wheel brake after a predetermined time has 
lapsed from the activation of the booster so that the non- 
driven wheel brake initially functions as a brake fluid receiver 
to prevent an abnormally fast fluid pressure increase in the 
master cylinder, and thereafter controlling the driven wheel 
brake fluid pressure control valve for controlling brake fluid 
pressure in the driven wheel brake by adjusting the amount of 
brake fluid flowing into and out of the driven wheel brake in 
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accordance with the slip rate of the driven wheel brake while 
driving the fluid pressure pump. 





5,704,695 
DRIFT-OUT SUPPRESS CONTROL DEVICE OF VEHICLE 
IMPROVED FOR TERMINATION OF CONTROL 

Shirou Monzaki, Mishima, and Mizuho Sugiyama, Toyota, 

both of Japan, assignors to Toyota Jidosha Kabushiki Kai- 

sha, Toyota, Japan 

Filed Sep. 30, 1996, Ser. No. 723,756 
Claims priority, application Japan, Oct. 18, 1995, 7-294755 
Int. Cl.° B60T 8/24;8/58 

U.S. Cl. 303—146 3 Claims 
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1. A drift-out suppress control device of a vehicle having a 
vehicle body, and front left, front right, rear left and rear right 
wheels, comprising: 

a means for estimating a liability of the vehicle body to drift out 
for producing a drift-out quantity which generally increases 
along with increase of the drift-out liability; 

a brake means for selectively applying a variable braking force 
to each of said wheels; and 

a control means for controlling said brake means according to 
said drift-out quantity so as variably to apply a braking force 
to said rear left and rear right wheels with a target value 
therefor for suppressing the vehicle body against drifting out, 
said target value being generally proportional to said drift-out 
quantity and being divided between said rear left and rear 
right wheels according to a distribution ratio, 

wherein said control means decreases a share of said distribution 
ratio for one of said rear left and rear right wheels serving at 
the inside of a turn to be progressively lesser relative to a 
share of said distribution ratio for the other of said rear left 
and rear right wheels serving at the outside of the turn as the 
drift-out control approaches the end thereof. 





5,704,696 
STABILITY CONTROL DEVICE OF VEHICLE 
DISTINCTIVE OF SPLIT-p ROAD 
Shirou Monzaki, Mishima, Japan, assignor to Toyota Jidosha 
Kabushiki Kaisha, Toyota, Japan 
Filed Oct. 3, 1996, Ser. No. 726,325 
Claims priority, application Japan, Oct. 18, 1995, 7-294753 
Int. Cl.° B6OT 8/24;8/58 
US. Cl. 303—146 5 Claims 

1. A stability control device of a vehicle having a vehicle body, 

and front and rear wheels, comprising: 

a means for estimating a liability of the vehicle body to drift out 
for producing a drift-out quantity which generally increases 
along with increase of the drift-out liability; 

a means for detecting lateral acceleration of the vehicle body; 

a brake means for selectively applying a variable braking force 
to each of said wheels; and 

a control means for controlling said brake means so as variably 
to apply a braking force to each of said wheels, 
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wherein said control means controls said brake means in accor- 
dance with said drift-out quantity such that a braking force 
applied to the rear wheels is increased with an increase of said 
drift-out quantity except for when the lateral acceleration is 
substantially minor. 





5,704,697 
CHAIN LINK FOR A TRACTION CHAIN 

Michael Ketting, Ennepetal, and Christoph Pietzsch, Lengen- 

feld, both of Germany, assignors to Intertractor Aktieng- 

esellschaft, Gevelsberg, Germaay 
PCT No. PCT/DE94/00110, § 371 Date Aug. 2, 1995, § 102(e) 

Date Aug. 2, 1995, PCT Pub. No. WO94/18053, PCT Pub. 

Date Aug. 18, 1994 

PCT Filed Feb. 2, 1994, Ser. No. 501,086 

Claims priority, application Germany, Feb. 10, 1993, 43 03 

785.2 
Int. Cl.° B62D 55/18 


U.S. Cl. 305—193 11 Claims 


1. In combination with a rotatable drive/support element having 
a support surface, a chain link having a hardened running surface 
extending in and adapted to ride in a longitudinal travel direction 
on the support surface and a side surface also extending in the 
travel direction and normally out of contact with the element, the 
running surface having a predetermined width b and being formed 
of 


at least one edge region having an outwardly convex arcuate 
shape seen in the travel direction having a radius R of curva- 
ture; and 
a respective corner region extending from the edge region to the 
side surface and of an outwardly convex arcuate shape seen in 
cross section having a radius r of curvature, 
wherein r/b=0.05 to 0.11. 
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5,704,698 
KEYBOARD SLIDE STRUCTURE WITH REMOVABLE 
PALM REST AND SLIDE RAIL MEANS 
Chin-Chih Lin, 2F, No. 160, Shih Ta Road, Taipei, Taiwan 
Filed Feb. 7, 1996, Ser. No. 598,002 
Int. Cl.° A47B 46/00 


U.S. Cl. 312—208.1 18 Claims 


1. A keyboard supporting slide structure with a removable palm 

rest, comprising; 

a keyboard slide having a top side provided with a plurality of 
holes at a front edge thereof; a palm rest removably mounted 
on said keyboard slide, said palm rest having a plurality of 
snap hooks respectively hooked in the plurality of holes of 
said keyboard slide, and a curved surface for receiving the 
palms of a user; and, an adjusting means movably mounted on 
said keyboard slide, the adjusting means having a stop piece 
extending above the top side of the keyboard slide and 
mounted such that a distance between the stop piece and the 
front edge of the keyboard slide is adjustable, said keyboard 
slide further comprising two indentations respectively dis- 
posed at lateral sides of the keyboard slide, each of said two 
indentations being provided with a plurality of locking holes 
for locking with a slide rail means. 





5,704,699 
MODULAR CABINET SYSTEM 
Stephen W. Pagelow; John E. Whalen; Daniel R. Bullis, Jr., 
and Douglas E. Seals, all of Madison, Wis., assignors to 
Tratec Products, Inc., Sun Prairie, Wis. 
Filed Jul. 25, 1996, Ser. No. 687,753 
Int. Cl.° A47B 47/00 


U.S. Cl. 312—257.1 32 Claims 




















1. A kit for making a modular cabinet comprising a generally 
rectangular base member, a generally rectangular top member, a 
pair of generally rectangular side members, a generally rectangular 
back member and four elongated corner posts, said side and back 
members having first marginal side edges and second marginal 
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edges generally transverse to said side edges, each of said corner 
posts defining an external corner along the length of the post and 
having opposite connector ends, each of said connector ends hav- 
ing an end surface and a recess generally transverse to the longi- 
tudinal axis of the post and spaced from said end surface, said base 
member including corner connector sites each of which defines a 
connector tongue configured to be inserted into one of said trans- 
verse recesses in one of said corner post connector ends, each of 
said connector ends and each of said connector tongues being 
adapted to receive a fastener for releasably connecting one of said 
corner posts in upstanding relation to each corner connector site of 
said base member, said corner posts each having at least one 
longitudinal open channel so as to create mutually facing channels 
between laterally opposed front and rear pairs of upstanding corner 
posts for receiving said first marginal side edges of said side and 
back members in supporting relation when the kit is in assembled 
relation, said top member having corner connector sites substan- 
tially identical to the corner connector sites on said base member 
for connection to selected ones of said connector ends of said 
upstanding corner posts opposite said base member, said base and 
top members each having open channels formed therein for coop- 
eration to receive said second marginal edges of said side and back 
members. 





5,704,700 
LASER ILLUMINATED IMAGE PROJECTION SYSTEM 
AND METHOD OF USING SAME 
David W. Kappel, San Diego, and David E. Hargis, La Jolla, 
both of Calif., assignors to Proxima Corporation, San Diego, 
Calif. 

Continuation-in-part of Ser. No. 292,619, Aug. 18, 1994, 
which is a continuation-in-part of Ser. No. 279,943, Jul. 25, 
1994, Pat. No. 5,517,263. This application Jul. 24, 1995, Ser. 

No. 506,097 
Int. Cl.° G03B 21/14 


U.S. Cl. 353—31 45 Claims 
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33. A system for producing a bright image comprising: 

a plurality of lasers for generating a plurality of different colored 
laser lights; 

means for controlling each one of the lasers individually and 
sequentially to cause them to be energized at a substantially 
peak ON output luminosity for a short ON period of time, 
thereby providing a high average output luminosity at a low 
average energy cost; 

means for controlling each on of the lasers individually and 
sequentially to cause them to be deactivated at a near ON 
output luminosity for a short OFF period of time to enable the 
lasers to switch between OFF and ON in an efficient manner; 

means for forming a bright image from the laser lights; 
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means for sampling the laser light to form a group of diverging 
light beams to expand into an overlapping pattern and for 
imaging the pattern onto said means for forming a bright 
image. 





5,704,701 
SPATIAL LIGHT MODULATOR SYSTEM 

Martin Kavanagh, Dobcross Oldham, and Raymond Gordon 

Fielding, Royton, both of Great Britain, assignors to Rank 

Brimar Limited, United Kingdom 
PCT No. PCT/GB93/00456, § 371 Date Sep. 27, 1994, § 102(e) 

Date Sep. 27, 1994, PCT Pub. No. WO93/18620, PCT Pub. 

Date Sep. 16, 1993 

PCT Filed Mar. 4, 1993, Ser. No. 302,704 

Claims priority, application United Kingdom, Mar. 5, 1992, 

9204798 
Int. Cl.° GO3B 21/28 


U.S. Cl. 353—33 25 Claims 


22. A display device comprising a light source, a spatial light 
modulator for modulating the beam therefrom, and means for 
projecting the modulated beam to a display, and a prism assembly 
including a number of discrete components cemented together 
wherein the component closest to the light source includes means 
for filtering the beam from the light source to reject unwanted 
spectral components prior to the spatial light modulator device. 





5,704,702 
AUTOMATIC LIGHTING EQUIPMENT AND 
AUTOMATIC LIGHTING SYSTEM USING SAID 
EQUIPMENT 

Teruki Goto, Saitama, Japan, assignor to Kabushiki Kaisha S 

& T Studio, Tokyo, Japan 

Continuation of Ser. No. 237,507, May 3, 1994, Pat. No. 

5,481,439. This application Jul. 26, 1995, Ser. No. 506,744 

Claims priority, application Japan, May 19, 1993, 5-116898; 
Dec. 27, 1993, 5-330929 

Int. Cl.° GO3B 15/02 


U.S. Cl. 362—5 4 Claims 


= 


1. An automatic lighting system for lighting a subject area, 
comprising: 
a plurality of lighting means; 
support means for supporting said plurality of lighting means 
proximate said subject area; 
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means for movably mounting said plurality of lighting means to 
Said support means; 

said means for movably mounting including means for permit- 
ting a range of motion of lighting means relative to a fixed 
reference location in said subject area operable to allow 
selective orientation of said lighting means, each of said 
lighting means being locatable at a selected one of a plurality 
of discrete spacial coordinates remote from said fixed refer- 
ence location; 
plurality of light sensors mounted on a support structure 
disposable within said subject area, said support structure 
orienting each of said plurality of light sensors at discrete 
positions for detecting a distribution of light from said light- 
ing means; 

said plurality of light sensors producing a plurality of intensity 
signals representative of said distribution; 

means for storing and recalling levels of said intensity signals; 
and 

lighting control means for selectively and remotely setting inten- 
sity levels of individual ones of said plurality of lighting 
means and for automatically controlling said intensity levels 
to effect substantial correspondence between real-time levels 
of said intensity signals with recalled levels of said intensity 
signals. 





5,704,703 
LIGHTING DEVICE AND DISPLAY DEVICE USING THE 
LIGHTING DEVICE 
Fumiaki Yamada; Shinpei Nagatani; Masaki Miyahara, and 
Eiji Nittou, all of Kawasaki, Japan, assignors to Fujitsu 
Limited, Kawasaki, Japan 
Continuation of Ser. No. 204,686, Mar. 2, 1994, abandoned. 
This application Mar. 13, 1997, Ser. No. 816,489 
Claims priority, application Japan, Mar. 3, 1993, 5-042572; 
Sep. 10, 1993, 5-226216 
Int. Cl.° GOID 11/28 


U.S. Cl. 362—27 19 Claims 














1. A lighting device comprising: 

a plurality of units with each unit of the plurality of units 
respectively comprising; 

a light source; 

a light conducting plate, having an incident surface receiving 
light emitted from the light source, a back surface, a light- 
emitting surface and an edge opposite to the incident surface, 
the light conducting plate having a substantially triangular 
shape; and 

a reflection member facing the back surface of the light conduct- 
ing plate, 

wherein the edge opposite to the incident surface has no surface 
parallel to the incident surface. 
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5,704,704 
MARINE POLE LIGHT AND BASE 
Brent A. Reichard, Greenville; Bruce Reniger, Alto; Terry L. 
Lautzenheiser, Grand Haven, and Clifton J. Ratza, Grand 
Rapids, all of Mich., assignors to Attwood Corporation, 
Lowell, Mich. 
Filed Apr. 10, 1995, Ser. No. 419,041 
Int. Cl.° B60Q 1/00 


US. Cl. 362—1 11 Claims 
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1. A pole light assembly for a marine craft, comprising: 

a receptacle body including a passageway with an open upper 
end and a keyed socket, and a pole including an upper end to 
which is secure a light assembly and a lower end having a 
plug which is keyed to be received within said socket, said 
pole including a pair of electrical contacts, each of which is 
wipingly engaged by a corresponding electrical contact in said 
receptacle when said pole with said plug is inserted into said 
socket; each of said electrical contacts in said receptacle 
having a flexible arm which engages and is resiliently biased 
toward said contacting surface of one of said electrical con- 
tacts on said pole when said pole is inserted into said recep- 
tacle; said receptacle including a cap which is pivotally 
secured to said receptacle body by a laterally extending hinge 
shaft, said cap being pivotable about said hinge shaft between 
an open position wherein said lower end of said pole can be 
inserted into said passageway of said receptacle, and a closed 
position wherein the open upper end of said passageway is 
covered by said cap; and said cap including a resilient boot 
secured to an underside thereof, said resilient boot being 
closely received in and sealing said open upper end of said 
passageway when said cap is in the closed position, said 
resilient boot being attached to said cap so that said resilient 
boot is automatically located centerally in said open upper 
end of said passageway when said cap is rotated about said 
hinge shaft from the open position to the closed position. 





5,704,705 
SHOE WITH AN EL LIGHT STRIP 
Tseng-Lu Chien, 8th FI1.-6, No. 9, San Min Rd., Taipei, Taiwan 
Division of Ser. No. 409,925, Mar. 23, 1995, Pat. No. 
5,611,621, which is a continuation of Ser. No. 226,330, Apr. 
12, 1994, abandoned. This application Sep. 11, 1996, Ser. No. 
712,484 
Int. Cl.° A43B 21/00 
U.S. Cl. 362—84 
1. In a shoe, comprising: 
a shoe bottom; 
an upper shoe surface connected to the shoe bottom; 
a lighting arrangement; and 


27 Claims 
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a DC power supply; 
the improvement comprising: 
an EL strip; 
means including a DC-AC converter connected to the DC 
power supply for converting direct current supplied by the 
DC power supply into an alternating current having a 
frequency capable of activating the EL strip; 
a function interface connected between the DC-AC converter 
and the EL strip; 
a switch for controllably disconnecting the EL strip from the 
power supply; and 
means including a hollow transparent shoe heel fixed in the 
shoe bottom for enclosing the EL strip, DC power supply, 
the DC-AC converter, the function interface, and the switch 
within the shoe bottom, 
wherein the EL strip is located in a relatively outer portion of the 
hollow transparent shoe heel and the DC power supply, the 
circuit, the function interface, and the switch are located in a 
relatively inner portion of the hollow transparent shoe heel so 
that light emitted from the EL strip is visible from a periphery 
of the hollow transparent shoe heel. 





5,704,706 
PLUG-IN LIGHT MODULE 
Mark R. Goldston, Los Angeles, Calif.; Jon L. Bemis, Middle- 
boro, Mass., and Carmen Charles Rapisarda, Monrovia, 
Calif., assignors to L.A. Gear, Inc., Santa Monica, Calif. 
Continuation of Ser. No. 140,239, Oct. 20, 1993, abandoned, 
which is a division of Ser. No. 917,000, Jun. 26, 1992, Pat. No. 
5,285,586. This application Jun. 5, 1995, Ser. No. 461,104 
Int. Cl.° F21L 15/08 


U.S. Cl. 362—103 19 Claims 
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1. A plug-in module adapted to be slidably received and releas- 
ably locked into a receptacle, said module comprising: 

a battery; 

a housing including a pair of opposingly arranged battery sup- 
ports for supporting said battery; 

light emitting means contained within said housing for emitting 
visible light when energized by said battery; 

electrical circuit means for electrically interconnecting said bat- 
tery and said light emitting means; 

switch means for selectably closing said electrical circuit means 
in response to a pressure exerted on said switch means, 
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wherein said switch means includes a protruding member 
operatively connected with said electrical circuit means, 
which extends in a cantilevered fashion over a first side of 
said battery when said battery is supported by said battery 
supports, said protruding member being responsive to applied 
pressure to contact said battery, thereby causing an electrical 
connection between said battery and said light emitting 
means; and 

means, responsive to a predetermined orientation of said module 
in said receptacle, for disabling said switch means, thereby 
preventing illumination of said light emitting means. 





5,704,707 
MOTORCYCLE SAFETY HELMET SYSTEM 

Rolin Gebelein, Santa Cruz; Donald Varner, Hollister; James 

J. Snyder, Soquel, and James Parsons, Santa Cruz, all of 

Calif., assignors to Blue Sky Research, Inc., Santa Cruz, 

Calif. 

Filed Jul. 1, 1996, Ser. No. 674,317 
Int. Cl.° F21L 15//4 


U.S. Cl. 362—106 18 Claims 


1. An improved safety helmet-mounted stop lamp system in 
operative combination with a vehicle having a brake system for 
stopping or slowing said vehicle by applying pressure to a lever 
mechanism disposed on said vehicle, said lever mechanism having 
a fixed and a movable portion, said stop lamp system further in 
operative combination with a safety helmet wearable by a user, 
said stop lamp system comprising: 

switch means, in operative combination with an electrical power 

supply, for detecting movement of said movable portion of 
said lever mechanism; 

coded infrared transmitter means, in operative combination with 

said switch means and said electrical power supply, said 
transmitter means, responsive to detection of movement of 
said movable portion of said lever mechanism by said switch 
means, for emitting an encoded infrared light emission; 

a stop lamp attachable to said helmet; 

coded infrared receiver means, further attachable to said helmet 

and in operative combination with said electrical power sup- 
ply, for receiving said encoded infrared light emission over a 
large receiving angle during times of darkness as well as 
bright sunlight, for rejecting solar infrared energy, for decod- 
ing said emission, and, responsive to said decoding said 
emission, for energizing said stop lamp; and 

electrical connection means for electrically connecting said 

switch means, said transmitter means, said receiver means, 
and said stop lamp to said electrical power supply. 
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5,704,708 

LOUVERED LAMP ASSEMBLY WITH THREE BOSS 

MOUNTING SYSTEM 

Robert Dee Barson, Hyde Park, and Derik Remmelle West, 
Logan, both of Utah, assignors to Integrated Systems Engi- 
neering, Inc., Logan, Utah 
Filed Apr. 10, 1996, Ser. No. 630,526 
Int. Cl.° F21V 29/00; 1/00 


U.S. Cl. 362—238 7 Claims 


1. A lamp assembly for displaying data comprising: 

a cabinet including a front planar lampbank and a planar circuit 
board means spaced inwardly paralle! from said front planar 
lampbank, said front planar lampbank including a plurality of 
apertures; 

an array of bulb assemblies attached to said front planar portion, 
each of said bulb assemblies comprising: 

a bulb in electrical communication with said planar circuit 
board means; 

a reflector surrounding said bulb for reflecting light from said 
bulb outwardly from said lamp assembly, said reflector 
including a first backwardly extending boss, a second back- 
wardly extending boss, and a third backwardly extending 
boss: 

a lens means attached to said reflector; 

a louver means attached to said lens; 

said first backwardly extending boss and said second back- 
wardly extending boss snap detent engaging first and sec- 
ond apertures from said plurality of apertures in said lamp- 
bank; and 

said third backwardly extending boss passing through third 
aperture from said plurality of apertures in said lampbank 
and attaching to said circuit board means. 





5,704,709 
OPTICAL RECEIVING BODY FOR AT LEAST ONE LED 
Hubert Zwick, Stuttgart, and Hellfried Sandig, Esslingen, both 
of Germany, assignors to Reitter & Schefenacker GmbH & 
Co. KG, Esslingen, Germany 
Filed Aug. 23, 1996, Ser. No. 702,314 
Claims priority, application Germany, Aug. 25, 1995, 195 31 
295.3 
Int. Cl.° F21V 5/04;7/06 
U.S. Cl. 362—304 14 Claims 
1. An optical receiving body for at least one LED, said optical 
receiving body comprising: 
an optical member having a receiving chamber for receiving the 
at least one LED emitting light in a main direction of light 
emission; 
said receiving chamber having an inner wall comprising a para- 
bolic wall section; 
said parabolic wall section being a first reflective surface for 
light beams emitted by the at least one LED; 
wherein the light beams are partly refracted at said parabolic 
wall section to refracted light beams; 
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wherein said optical member comprises at least one second 
reflective surface, wherein the refracted light beams impact on 
said at least one second reflective surface to be reflected in a 
main direction of light emission; and 

wherein said optical member has an exterior surface and 
wherein said at least one second reflective surface is located at 
said exterior surface. 





5,704,710 
LIGHTING FIXTURE WITH A SAFETY HOOK 

Ann Greene, Cranford, and Richard Sangiamo, Linden, both 

of N.J., assignors to The Genlyte Group, Incorporated, 

Seacucus, N.J. 

Filed Feb. 29, 1996, Ser. No. 608,723 
Int. Cl.° F21V 2/1/00 

U.S. Cl. 362—374 


1. A safety assembly mechanism for use with a lighting fixture 
having a housing and a cover, said safety assembly mechanism 
comprising: 

a hook mounted to said cover; and an eye flange mounted to said 
housing; said hook having a base member and an inclined 
member extending from said base member, said base member 
having hooked free end defining a first hook element and said 
inclined member having a tab spaced apart from said free end 
and extending from said inclined member toward said free 
end defining a second hook element; said eye flange having an 
elongated slot defined by front, rear and side edges, said slot 
front edge being engageable with said first hook element so as 
to hold said cover to said housing in a relatively open position 
providing wiring access to the interior of said housing and 
said slot front edge being engageable with said second hook 
element so as to hold said cover to said housing in a substan- 
tially closed position. 
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5,704,711 
PORTABLE MIXING APPARATUS INCLUDING A HAND- 
HELD TOOL DRIVE ASSEMBLY 
Michael R. Simmons, 10600 Farley, Overland Park, Kans. 
66212 
Filed Jul. 31, 1996, Ser. No. 690,578 
Int. Cl.° BOIF 9/06 


U.S. Cl. 366—199 6 Claims 


1. A portable mixing apparatus for mixing materials contained in 
a bucket, said apparatus comprising: 

a floor-engaging support base; 

a bucket holder for holding the bucket, said bucket holder being 
carried by said support base for rotational movement on 
support base; 

a drive assembly for rotating said bucket holder, said drive 
assembly including a sprocket gear attached to said bucket 
holder and a worm gear attached to said support base and 
intermeshed with said sprocket gear; and 

a shaft attached to said worm gear and configured for coupling 
with a rotatable jaw of a handheld power tool for rotating said 
worm gear when the handheld power tool is operated. 





5,704,712 
METHOD FOR REMOTELY MEASURING 
TEMPERATURES WHICH UTILIZES A TWO 
WAVELENGTH RADIOMETER AND A COMPUTER 

Alexander Stein, Secaucus, N.J., assignor to Quantum Logic 

Corporation, Westport, Conn. 

Filed Jan. 18, 1996, Ser. No. 588,504 
Int. Cl.° GO1J 5/06;5/52;5/00; GO1K 13/00 

U.S. Cl. 374—126 5 Claims 

1. A method for measuring the temperature of tubes disposed 
within a furnace having heated walls which are maintained at a 
relatively high temperature, the tubes being spaced from the walls 
and having surfaces which are heated to relatively low temperature 
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measuring with the radiometer the radiation of said tubes at the 
first wavelength and at the second wavelength and storing 
these two tubes radiation measurements in the computer; and 

using the two stored tubes radiation measurements and the two 
stored walls radiation measurements in the computer to cal- 
culate the temperature of the tubes. 





5,704,713 
RECONSTRUCTION OF GEOLOGIC THERMAL 
HISTORIES 


Chul-Sung Kim; William S. Clendenen; Christopher S. Tap- 


scott; William R. James, and William G. Powell, all of 
Houston, Tex., assignors to Exxon Production Research 
Company, Houston, Tex. 
Filed Aug. 8, 1996, Ser. No. 694,060 
Int. Cl.° GO1K 3/04; 11/00; 13/00 
11 Claims 
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1. A method of estimating temperature histories of a geologic 





said basin, comprising the steps of: 


a) obtaining rock sample data; 

b) converting said sample data to observed paleothermometric 
values; 

c) generating at least one trial temperature history based upon 
preselected constraints and estimated paleothermometric val- 
ues corresponding to said trial temperature history; 

d) calculating a measure of fitness between said estimated paleo- 
thermometric values and said observed paleothermometric 
values; 

e) recording the temperature history if said measure of fitness 
satisfies prespecified input criteria; 

f) generating at least one updated trial temperature history using 
a stochastic search algorithm and new estimated paleothermo- 
metric values corresponding to said updated trial temperature 
history; and 

g) iterating steps d), e), and f) to generate a collection of said 
updated temperature histories for which said measure of fit- 
ness Satisfies said prespecified input criteria. 





7 5,704,714 
FLEXIBLE TUBULAR BAG FOR HYGIENIC ARTICLES 
AND METHOD FOR PRODUCING SAME 


by radiation from the walls, said surfaces in turn emitting radiation Christof Stary, Eckental, Germany, assignor to The Procter & 


at said relatively low temperature, said method employing a two 


Gamble Company, Cincinnati, Ohio 


wavelength radiometer and a computer, said method comprising PCT No. PCT/EP94/01602, § 371 Date Nov. 27, 1995, § 102(e) 


the steps of: 
selecting first and second wavelengths, the second wavelength 
being shorter than the first wavelength, both walls and tubes 
exhibiting appreciable radiation at the first wavelength, the 


Date Nov. 27, 1995, PCT Pub. No. WO94/27889, PCT Pub. 
Date Dec. 8, 1994 

PCT Filed May 18, 1994, Ser. No. 553,575 
Claims priority, application Germany, May 27, 1993, 43 17 


walls emitting appreciable radiation while the tubes emit 611.9 


essentially no radiation at the second wavelength; 

measuring with the radiometer the radiation of said walls at the 
first wavelength and at the second wavelength and storing 
these two walls radiation measurements in the computer; 


Int. Cl.° B65D 33//8 
U.S. Cl. 383—67 5 Claims 
1. A flexible tubular bag for hygienic articles comprising a 
sidewall (2) which forms a cylindrical bag and a front wall (11) 
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provided with an outlet (21), said sidewall (2) and front wall (11) 
being formed of a single foil web (23), wherein a covering flap 
(14) is provided for covering the front wall with the outlet (21), the 
surface of which covering flap (14) being detachably joined to the 
flexible tubular bag, and the covering flap (14) has two foil layers 
(15, 16), which are each integrally attached to the sidewall (6) and 
front wall (11), respectively, so as to form a single piece therewith. 





5,704,715 
ALTITUDE INSENSITIVE AIR BEARING SLIDER 

Ciuter Chang, Fremont; Yiao-Tee Hsia, Pleasanton; Pablo G. 

Levi, San Jose, and Christopher A. Lee, Pleasanton, all of 

Calif., assignors to Read-Rite Corporation, Milpitas, Calif. 

Filed Dec. 9, 1996, Ser. No. 700,759 
Int. Cl.° F16C 32/06; G11B 5/60 

US. Cl. 384—12 




















1. An air bearing slider having an air bearing surface, a leading 
end and a trailing end and first and second parallel sides between 
said leading and trailing ends comprising: 

a taper formed at the leading end; 

a rail extending from said taper towards the trailing end, said rail 
being formed in the general shape of the numeral “7”, with a 
base and first and second legs; 

said first leg being shorter than said second leg, said first leg 
extending partially from said base toward the trailing end; 

said second leg extending from said base to the trailing end, said 
second leg configured with at least one polygon-shaped sec- 
tion; and 

inner and outer recesses defined and separated by said rail; 

whereby said slider is effectively insensitive to changes in ambi- 
ent pressure and to variations in altitude, so that a substan- 
tially constant flying height of said slider can be maintained. 
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5,704,716 
ARRANGEMENT FOR MOUNTING SLIDES 
Heikki Jantunen, Tampere, Finland, assignor to Tamrock 
Oy-(L.C.), Tampere, Finland 
PCT No. PCT/FI94/00388, § 371 Date Mar. 28, 1996, § 102(e) 
Date Mar. 28, 1996, PCT Pub. No. WO95/06800, PCT Pub. 
Date Mar. 9, 1995 
PCT Filed Sep. 2, 1994, Ser. No. 605,040 
Claims priority, application Finland, Sep. 3, 1993, 933866 
Int. Cl.° F16C 33/00 
US. Cl. 384—41 














1. In a rock drilling machine including a longitudinally arranged 
feeding beam, a mounting arrangement between the longitudinally 
arranged feeding beam and at least one component slidable along 
said feeding beam, the arrangement comprising a pair of opposed 
slide frames mounted to said component along opposite sides 
thereof, said opposed slide flames having mutually facing grooves 
formed therein, each groove having at least two adjacent surfaces 
oriented at a predetermined angle; a slide member secured within 
each of said grooves, each slide member having at least two 
exterior surfaces engaged with said at least two adjacent surfaces 
of a respective one of said grooves, each slide member and 
respective one of said grooves also having cooperating attachment 
surfaces which expand in a direction away from said feeding beam 
such that said slide members are insertabie within said slide frames 
only in a longitudinal direction of the feeding beam; wherein said 
feeding beam is provided with angled slide surfaces along opposite 
side edges thereof, and wherein said slide members each have a 
groove facing said feeding beam and in surface engagement with 
said angled slide surfaces along the opposite side edges of said 
feeding beam. 





5,704,717 
BEARING SUPPORT FOR ROTARY MACHINE 

Jimmy Cochimin, Fort Wayne, Ind., assignor to Franklin Elec- 

tric Co., Inc., Bluffton, Ind. 

Filed Sep. 17, 1996, Ser. No. 715,047 
Int. Cl.° F16C 35/02; HO2K 5/15 

U.S. Cl. 384—215 24 Claims 

1. A combination bearing and support for use in a liquid pump- 

26 
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ing system comprising: 
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A cylindrical bearing having an inner surface for supporting a 
motor drive shaft and an outer surface, 

A composite polymer end bell, 

A collar ring having an inner periphery for supporting said 
bearing outer surface, said collar ring directly supported by 
said composite polymer end bell by means of supports com- 
prising at least two discrete contact areas on said collar ring, 
said composite polymer end bell further comprises: 

A supporting hub with a discrete number of tabs distributed on a 
surface characterized by a cylindrical plane adjacent to said 
collar ring, said discrete number of tabs engage one of said at 
least two discrete contact areas on said collar ring, and 

A discrete number of axially extending radial ribs adherent to 
the surface of said supporting hub. 





5,704,718 
SINTERED OIL-IMPREGNATED BEARING AND 
METHOD FOR MANUFACTURING SAME 

Natsuhiko Mori, Mie-ken; Yoshinori Ito, Kuwana; Toshihiko 

Tanaka, Aichi-ken, and Yasuhiro Yamamoto, Kuwana, all of 

Japan, assignors to NTN Corporation, Osaka, Japan 

Filed Jul. 12, 1996, Ser. No. 680,052 

Claims priority, application Japan, Jul. 14, 1995, 7-178811; 

Oct. 20, 1995, 7-273173 
Int. Cl.° F16C 17/02 


U.S. Cl. 384—279 2 Claims 


1. An oil-impregnated sintered bearing comprising a porous 
body formed from sintered alloy and impregnated with, lubricating 
oil, the porous body having a bearing bore adapted to rotatably 
receive a rotary shaft, wherein the bearing bore has in an inner 
circumference thereof a pattern of alternate concave portions and 
convex portions arranged in the circumferential direction, and 
wherein surface porosity of the concave portions is smaller than 
that of the convex portions. 





5,704,719 
STREET SWEEPER BEARING WITH WEAR RESISTANT 
RESILIENTLY BIASED FACE SEAL 
John P. Cook, Naperville, and James P. Johnson, Sugar Grove, 
both of Ill., assignors to Emerson Power Transmission Corp., 
Aurora, Ill. 
Filed Jul. 1, 1996, Ser. No. 674,015 
Int. Cl.° F16C 33/78; F16J 15/32;15/34 
U.S. Cl. 384—484 27 Claims 
1. A bearing assembly comprising an inner ring for mounting on 
a shaft, an outer ring disposed concentrically about said inner ring, 
a plurality of roller elements interposed between said inner and 
outer rings, primary seals between said inner and outer races on 
opposite axial sides of said roller elements, an auxiliary seal on at 
least one side of said bearing assembly axially outwardly of one of 
said primary seals, said auxiliary seal including a cap fixed to one 
of said races, an axially movable face seal disposed within said 
cap, and a resilient member interposed between said face seal and 
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said cap for biasing said face seal into sealing contact with the 
other of said races. 





5,704,720 
SLIDING BEARING 
Yoshio Kumada, Aichi; Katsuyuki Hashizume, Seto, and Soji 
Kamiya, Toyota, all of Japan, assignors to Taiho Kogyo Co., 
Ltd., Toyota, Japan 
PCT No. PCT/JP95/00467, § 371 Date Feb. 26, 1996, § 102(e) 
Date Feb. 26, 1996, PCT Pub. No. WO95/25904, PCT Pub. 
Date Sep. 28, 1995 
PCT Filed Mar. 17, 1995, Ser. No. 553,584 
Claims priority, application Japan, Mar. 18, 1994, 6-073962 
Int. Cl.° F16C 17/00 


U.S. Cl. 384—625 20 Claims 


line 1 
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Ps line 3 
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1. A sliding bearing including a plurality of axially spaced, 
annular continuous or discontinuous peaks which extend circum- 
ferentially on a surface of the sliding bearing which comes into 
sliding contact with a rotating shaft in which, as viewed in an axial 
cross-section, the various portions are defined on the basis of an 
imaginary reference line which intersects with individual peak 
regions, extends parallel to the axis and is determined such that the 
total cross-sectional area of peak regions located above the refer- 
ence line is equal to the total cross-sectional area of valley-shaped 
recess regions located below the reference line, the top of the peak 
having a height AC above the imaginary reference line and a height 
as measured from the bottom of the valley-shaped recess to the top 
of the peak, denoted by h, the parameter AC being taken on an 
ordinate and the parameter h being taken on the abscissa in a 
graphical representation, the parameters AC and h being located 
within an area defined by four rectilinear lines given by the 
following mathematical equations: 


h=AC (1) 


h=5/1.9AC (2) 
h=8 (3) 
AC=1 (4) 


in which h and AC are measured in unit of pm. 
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5,704,721 
GAP ADJUSTING DEVICE OF AN IMPACT DOT 
PRINTER 
Tsutomu Ikehata, Sakado, and Hiroshi Ikeda, Tokorozawa, 
both of Japan, assignors to Citizen Watch Co., Ltd., Japan 
Continuation of Ser. No. 628,772, Apr. 5, 1996, abandoned. 
This application May 27, 1997, Ser. No. 863,710 
Claims priority, application Japan, Apr. 12, 1995, 7-087217 
Int. Cl.° B41J 11/20 


U.S. Cl. 400—S55 5 Claims 
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1. A gap adjusting device of an impact dot printer, comprising: 

a print head; 

a platen defining a gap between the print head and the platen for 
allowing a paper material to be printed on to pass through; 

a pulse motor imparting a driving force to the print head through 
a driving force transmission mechanism so as to move the 
print head toward/away from the platen; 

a paper thickness detector detecting paper thickness of the paper 
material passing through the gap; 

a controller controlling an amount of rotation of the pulse motor 
based on a signal, corresponding to the paper thickness, from 
the paper thickness detector so as to adjust the extent of the 
gap in accordance with the paper thickness, by moving the 
print head; 

an abutment member connected to the driving force transmission 
mechanism; 

a first stop to be abutted by the abutment member for restricting 
movement of the print head in a direction away from the 
platen when the print head is driven by the pulse motor to 
move away from the platen; and 

a second stop to be abutted by the abutment member for restrict- 
ing movement of the print head in a direction toward the 
platen when the print head is driven by the pulse motor to 
move toward the platen; wherein 

said pulse motor is brought into an out-of-phase condition by 
abutting said abutment member on said first stop so as to 
establish a maximum movement position of the print head 
when said paper material is being fed into said printer, the 
extent of the gap being adjusted toward said platen in accor- 
dance with the paper thickness, based on said maximum 
movement position. 
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5,704,722 
PRINTING DEVICE 

Toshiyuki Kanou, Tokyo, Japan, assignor to MAX Co., Ltd., 

Tokyo, Japan 

Filed Sep. 6, 1996, Ser. No. 709,338 
Claims priority, application Japan, Sep. 12, 1995, 7-234417 
Int. Cl.° B41J 5/30 

U.S. Cl. 400—61 


1. A printing device comprising: 


3 Claims 
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a continuously printing means for outputing character data of a 


block as a unit to a printer mechanism depending upon a 
preset number of times of continuous printing and a serial 
number printing means for successively updating numerals or 
alphabets of character data within a specified range in a 
forward direction or in a reverse direction and for outputting 
them to the printer mechanism, and further having a compos- 
ite data processing means for successively processing data of 
a mixture of serial number printing data blocks and non-serial 
number printing data blocks based upon the block units that 
are set, and a continuous/serial number composite processing 
means for outputting the data block formed by said composite 
data processing function to the printer mechanism depending 
upon the preset number of times of continuous printing. 





5,704,723 
SOAP DISPENSING DEVICE 


Harold W. Salisian, 2 S. Golden West Ave., Arcadia, Calif. 
91007 


Filed Aug. 29, 1996, Ser. No. 705.286 
Int. Cl.° BOSC 17/00; A47L 13/17 


Cl. 401—8 10 Claims 


A dispensing device for a liquid mixture, the device compris- 


pouch providing a first and a second pouch portions, the 
portions providing a first and a second pouch walls respec- 
tively, each of the walls having a peripheral edge, the first 
pouch portion providing a first means for liquid communica- 
tion through the first wall of the first pouch portion, the liquid 
mixture being dispersed from the pouch through the first 
means for liquid communication through the first wall of the 
first pouch portion, water being drawn into the pouch through 
the first means for liquid communication through the first wall 
of the first pouch portion; 
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a closure means for sealingly joining the peripheral edges for 
removably closing the pouch, thereby defining a nominal 
pouch volume therein, the volume being enclosed between the 
pouch portions, the pouch walls being of such flexibility and 
resiliency as to be easily compressed for reducing the pouch 
volume, and for thereafter resiliently resuming the nominal 
pouch volume; 

a liquid soap storage sack within the pouch, the sack providing a 
flexible sack wall enclosing a sack volume slightly smaller 
than the pouch volume so as to form a space therebetween for 
mixing the liquid soap and the water, the sack wall providing 
a second means for liquid communication for dispersing the 
liquid soap, the second communication means positioned for 
directing the liquid soap through the sack wall toward the 
second pouch portion for enabling the liquid soap and water 
to mix; 

the first pouch wall providing, in an outwardly facing direction, 
a means for absorbing, the absorbing means extending adja- 
cent to the closure means; 

the second pouch wall providing a means for grasping the 
dispensing device; 

the closure means enabling the pouch portions to be separated 
for replacing the storage sack. 





5,704,724 
SHEET OF PAPER CLIPS WITH TABLETS 
Robert G. Karlis, Hingham, and Gordon A. Vinther, Pepperell, 
both of Mass., assignors to Clix Products, Inc., Natick, Mass. 

Division of Ser. No. 291,279, Aug. 16, 1994, Pat. No. 

5,511,661, which is a continuation-in-part of Ser. No. 145,955, 
Nov. 1, 1993, Pat. No. 5,419,018. This application Jun. 21, 

1995, Ser. No. 493,329 

Int. Cl.° B42F 3/00 


US. Cl. 402—79 21 Claims 
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1. For mounting in a notebook having outer covers and a spine, 

a sheet of clips comprising: 

(a) a frame having inner and outer side rims and top and bottom 
cross rims; 

(b) a set of paper clips integrally connected to said frame via 
said rims; 

(c) each of said clips including an outer retainer, an inner 
retainer and a yoke connecting said outer retainer and said 
inner retainer; 

(d) said inner retainer being a tablet and said outer retainer being 
an arch about said tablet; 
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(e) at least one rupturable junction extending between said frame 
and said yoke; and 
(f) a configuration on said inner rim for connection to said spine. 





5,704,725 
LOCATING STRUCTURE FOR LUGGAGE PULL ROD 
Ruen-Liann Horing, No. 4, Lane 154, Chang-Shun St.,, Wan- 
An Li, Changhua City, Taiwan 
Filed Oct. 4, 1996, Ser. No. 725,473 
Int. Cl.° B25G 1/04 
U.S. Cl. 403—109 





























1. A locating structure for luggage pull rod, comprising a rect- 
angular outer tube, a rectangular inner tube, a locating cord, an 
engaging body, a small spring, a large spring, a control linking 
lever, two opposite cover bodies and two sealing caps, the locating 
cord being disposed with multiple ball members at equally spaced 
intervals, the engaging body being U-shaped, one end of the 
control linking lever being connected with a control body, while 
the other end thereof being connected with a depression body, two 
ends of the control body being disposed with two abutting legs, a 
rectangular hole being formed between the two abutting legs, said 
locating structure being characterized in that: 

two ends of top face of the outer tube are respectively formed 
with two notches; 

a top face of the inner tube is formed with an arch channel; 

a top face of the engaging body is disposed with two concaves, 
while a bottom face thereof is formed with a central circular 
dent; 

each of the two cover bodies has a small dimension insertion 
section, an inner side of each cover body being disposed with 
a first receiving chamber for the engaging body, a passage for 
the locating cord and a second receiving chamber for the 
control body; and 

when assembled, the small spring is fitted in the circular dent of 
the engaging body and the engaging body together with the 
small spring is fitted in the first receiving chamber of one of 
the cover bodies with the small spring passing through the 
rectangular hole of the control body to abut against a lateral 
wall of the second receiving chamber of the cover body and 
the large spring is fitted between an end face of the control 
body and a lower end of the second receiving chamber of the 
cover body, in normal state, the engaging body being slopped 
by the two abutting legs of the control body from compressing 
the small spring, one end section of the locating cord being 
placed in the passage of the cover body with two of the ball 
members of the end section engaged in the concaves of the 
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engaging body, then the two opposite cover bodies being 
associated with each other with their insertion sections 
inserted into one end of the inner tube, the locating cord being 


JANUARY 6, 1998 


5,704,727 


BALL AND SOCKET JOINT ASSEMBLY WITH SELF- 


CENTERING RETAINER RING 


received in the arch channel of the inner tube and the control Gregory R. Atkins, Toledo, and Garth B. Maughan, Delta, both 


linking lever being fitted into the inner tube, then the inner 
tube as well as the two opposite cover bodies being fitted into 


the outer tube with two ends of the locating cord inserted into U.S, Cl. 403—135 


the notches of the outer tube, then the two sealing caps being 
respectively fitted into the two ends of the outer tube so as to 
restrict the locating cord from displacing. 





5,704,726 
BALL-AND-SOCKET JOINT 
Akira Nemoto, Toyohashi, Japan, assignor to Musashi Seimitsu 
Kogyo Kabushiki Kaisha, Aichi-ken, Japan 
Filed Jun. 25, 1996, Ser. No. 674,648 
Claims priority, application Japan, Dec. 28, 1995, 7-354367 
Int. CL.° F16C 11/00 


U.S. Cl. 403—133 17 Claims 





1. A ball-and-socket joint comprising: 

a ball head provided at an end of a shank of a rod; 

a bearing encompassing and slidably holding the ball head; 

a housing holding the bearing therein and having at a first end 
thereof a first opening through which said shank extends 
outwards, said housing having a second opening at a second 
end thereof opposite said first opening; 

a joining member provided at said second end for joining the 
housing to another member, said joining member having a 
head part with a peripheral flange formed thereon, said head 
part and said peripheral flange defining an end surface and 
being fitted in said second opening, said peripheral flange 
having a peripheral surface and a rear surface opposite said 
end surface said peripheral surface located between said end 
surface and said rear surface; 

an elastic layer made of an elastic material and applied to both 
said end surface and said peripheral surface so that the elastic 
layer is interposed between said bearing and said joining 
member and between said housing and said joining member; 
and 

means for preventing detachment of said joining member from 
within said second opening; 

whereby vibration and shocks applied to a side of said rod are 
absorbed by the elastic layer and prevented from being trans- 
mitted to a side of said joining member. 


U.S. Cl. 403—298 
1. A linking assembly for an inserted and connected lamp pole, 
comprising: 
an upper thin-walled welded tube having a lower end and a 


of Ohio, assignors to Dana Corporation, Toldeo, Ohio 


Filed Oct. 31, 1995, Ser. No. 551,086 
Int. Cl.° F16C 11/00 
12 Claims 
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1. A ball and socket joint assembly comprising: 


rigid metallic socket with an inner surface defining a cavity 
about an axis of symmetry; 

semi-rigid annular bearing disposed with said socket cavity, 
said bearing including a spherical inner seat face, a nose 
portion with an outer surface conforming to said inner surface 
of said socket and a stepped upper portion spaced away form 
said inner surface of said socket and terminating at an axial 
end of said bearing, an annular pocket defined between said 
stepped upper portion and said inner surface of said socket; 


a ball stud with a spherical stud head and shank, said stud head 


engaging said spherical inner seat face of said hearing; and 


an annular rigid metallic retainer ring having a radially inner 


surface, a radially outer surface conforming to said inner 
surface of said socket, and an end wall defining an aperture at 
an upper end to receive said stud shank, said radially outer 
and inner surfaces of said ring defining a wedge portion 
received within said annular pocket to center said ring 
between said bearing and said housing; 


said end wall extending radially inward so as to overlap said 


axial end of said bearing. 





5,704,728 
LINKING ASSEMBLY FOR AN INSERTED-AND- 
CONNECTED LAMP POLE 


Kam Hoi Chan, 6/F Kenning Industrial Bldg 19 Wang Hoi 
Road, Kowloon Bay, Hong Kong 

PCT No. PCT/CN94/00028, § 371 Date Feb. 1, 1996, § 102(e) 
Date Feb. 1, 1996, PCT Pub. No. WO95/28600, PCT Pub. 
Date Oct. 26, 1995 


PCT Filed Apr. 19, 1994, Ser. No. 571,893 
Int. CL.° F16B 7/04;21/08 
9 Claims 


circumferential wall with a welding seam extending radially 
inward, and a rolled concave circumferential reinforcement 
being defined by a deformation of said wall and close to said 
lower end; 
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a lower thin-walled welded tube having an upper end and a 
circumferential wall with a welding seam extending radially 
inward, and a rolled concave circumferential reinforcement 
being defined by the deformation of said wall of the lower 
tube and close to said upper end of the lower tube; 

a socket adapted to insert in said lower tube with a stationary fit 
in such a manner that a minimum inner diameter of said 
socket is reached at the place where said rolled concave 
circumferential reinforcement of the lower tube is located, 
and having a first basic hollow cylinder with an internal hole, 
a fitting circumferential groove extending axially around the 
outside of said basic hollow cylinder, a plurality of longitudi- 
nal slots through the first basic hollow cylinder and extending 
to an end of said lower thin-walled welded tube so as to form 
a plurality of arc flats in the socket which can bend radially 
inward when said socket is inserted in said lower tube, one or 
more longitudinal channels on the first basic cylinder and 
extending radially inward to receive said welding seam of 
said lower tube to both prevent the rotation of said socket 
relative to said lower tube and increase the contact stress 
therebetween, and two longitudinal projections in the internal 
hole of said socket; 
hollow plug having a second basic hollow cylinder adapted to 
insert in said upper tube with a stationary fit in such a manner 
that a minimum inner diameter of the cylinder is reached at 
the place where said rolled concave circumferential reinforce- 
ment of the upper tube is located, a concave circumferential 
groove extending axially around the outside of said second 
basic hollow cylinder close to a first end of said second basic 
hollow cylinder, a plurality of longitudinal slots through the 
second basic hollow cylinder and extending to a second end 
opposite to the concave circumferential groove so as to form a 
plurality of arc flats which can bend radially inward when the 
second basic hollow cylinder is inserted into said upper tube, 
and one or more longitudinal channels on the second basic 
hollow cylinder and extending radially inward to receive said 
welding seam of said upper tube to both prevent the rotation 
of said plug relative to said upper tube and increase the 
contact stress therebetween; and 
connecting hollow cylinder adapted to be inserted in the 
internal hole of said socket with a stationery fit and having 
one end integrally connected with said first end of said second 
basic hollow cylinder where the concave circumferential 
groove of the second basic hollow cylinder is located and 
another end with a convex, outwardly directed circumferential 
reinforcement, a plurality of longitudinal slots through said 
connecting hollow cylinder and extending to said end where 
the convex circumferential reinforcement is located so as to 
form a plurality of arc flats which can bend radially inward 
when said connecting hollow cylinder is inserted in the inter- 
nal hole of said socket, and an internal strengthening circum- 
ferential flange in the connecting cylinder, extending radially 
inward and having a position below the rolled concave cir- 
cumferential reinforcement of said lower tube when said 
socket is inserted in said lower tube and when the connecting 
hollow cylinder is inserted in said socket, and two longitudi- 
nai channels on the outside of said connecting cylinder to 
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receive said two longitudinal projections in the internal hole 
of said socket to prevent the relative rotation between said 
socket and said plug. 





5,704,729 
CAM LOCKING TYPE SLIDING AND SWIVELING 
DEVICE 
Garnett Carnahan, and Caroline Carnahan, both of Rte. 3, 
Box 18, Nixa, Mo. 65714 
Filed Dec. 5, 1995, Ser. No. 567,705 
Claims priority, application China, Aug. 29, 1995, 95 2 


44619.7 


Int. Cl.° F16B 2//00 
U.S. Cl. 403—322 
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1. A sliding and swiveling device, comprising: 

a sliding plate which includes a surface for supporting an attach- 
ment unit and two laterally spaced sliding portions; 

a holder which includes a pair of laterally spaced sliding sec- 
tions which are in a sliding relationship with respect to the 
two sliding portions of said sliding plate, said holder further 
comprising a sleeve portion which is dimensioned for receiv- 
ing a sleeve member in a swivel relationship; 

first locking means for releasably locking said sliding plate and 
holder against rotation with respect to the sleeve member; 

second locking means for releasably locking said sliding plate 
and holder against relative longitudinal sliding; 

a handle member; 

means for triggering a release of said first locking means upon 
adjustment of said handle member in a first direction and for 
triggering a release of said second locking means upon adjust- 
ment of said handle member in a second direction, and 
wherein said handle member is supported by said sliding plate 
and moves together with said sliding plate both when said first 
locking means is released and said sliding plate is rotated with 
respect to the sleeve member and when said second locking 
means is released and said sliding plate is shifted longitudi- 
nally with respect to the sleeve member. 





5,704,730 
VEHICLE ARRESTING POST 

Roderick Lloyd Burton-Chambers, The Beeches, Upper Bell 

Croft, Pinnar Lane, Southowram, Halifax, West Yorkshire 

HX3 9RJ, United Kingdom 

Continuation of Ser. No. 443,924, May 18, 1995, abandoned. 
This application May 31, 1996, Ser. No. 656,479 

Claims priority, application United Kingdom, May 20, 1994, 

9410128 
Int. Cl.° EO1F /3/08 

U.S. Cl. 404—6 16 Claims 

1. A post arrangement including a post, a lifting portion, a link 
and latching means, said post being arranged to extend upwardly in 
an operative position; said lifting portion being arranged to be 
raised at a location spaced from said post in a first direction; said 
link connecting said post to said lifting portion by said link being 
pivotally connected to one of the post and lifting portion and 
slidably connected to the other of said post and lifting portion with 
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said sliding movement of said link being restricted in at least one 
direction whereby, when said post is in the operative position and 
is subject to a significant impact from said first direction, said link 
connecting said post to said lifting portion causes said lifting 
portion to be raised with said latching means preventing the return 
of the raised lifting portion; said post, lifting portion and link being 
movable to a position in which the post assembly is substantially 
flush with the ground when the assembly is mounted in the ground. 
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5,704,731 
MULTIPURPOSE OFFSHORE MODULAR PLATFORM 
Yen T. Huang, Dallas, Tex., assignor to San Tai International 
Corporation, Dallas, Tex. 

Continuation-in-part of Ser. No. 418,545, Apr. 7, 1995, Pat. 
No. 5,525,011. This application May 10, 1996, Ser. No. 
644,570 
Int. Cl.° B63B 35/44 


U.S. Cl. 405—223.1 23 Claims 


1. A floating structure, particularly adapted to support a platform 
for disposition in a water environment such as an open sea, said 
floating structure comprising: 

a plurality of depending interconnected space frames, each of 
said space frames comprised of elongated depending legs and 
plural Y-shaped joints interconnecting said legs, each said 
Y-shaped joint comprised of a vertex and only three segments, 
each segment being connected at one end thereof to said 
vertex and two of said segments being connected at the other 
ends thereof to corresponding legs in the same space frame, 
and the third segment being connected to a leg in an adjacent 
space frame; 

anchor means connected to at least some of said space frames 
for anchoring said structure in the open ocean; and 

flotation chambers for said floating structure to maintain said 
floating structure buoyant in the sea, said chambers being 
associated at least with said legs. 
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5,704,732 
DEEP WATER PILING AND METHOD OF INSTALLING 
OR REMOVING 
Edward E. Horton, Ill, Rancho Palos Verdes, Calif., assignor 
to Deep Oil Technology Incorporated, Houston, Tex. 
Filed Nov. 29, 1995, Ser. No. 564,829 
Int. Cl.° E02D 7/20 


US. Cl. 405—228 2 Claims 


. A method for driving a pile into the sea floor, comprising: 

. providing a surface vessel having air injection means and a 
derrick having means for raising and lowering pipe; 

. attaching the upper end of the pile to a lowering pipe such that 
the pile and lowering pipe are in fluid communication and 
using the derrick in conjunction with the lowering pipe to 
lower the pile toward the sea floor; 

. closing the upper end of the lowering pipe and injecting air 
into the lowering pipe to force water from the lowering pipe 
and pile before the lower end of the pile contacts the sea floor; 

. lowering the pile to the sea floor; and 

. bleeding air from the upper end of the lowering pipe to create 
a pressure differential which pushes the pile into the sea floor. 





5,704,733 
METHOD AND APPARATUS FOR HANDLING 

AGRICULTURAL OR HORTICULTURAL PRODUCE 
Jacob Hendrik de Greef, Waardenburg, Netherlands, assignor 

to de Greef’s Wagen-, Carrosserie-en Machinebouw B.V., 

Tricht, Netherlands 

Filed Mar. 1, 1996, Ser. No. 611,443 

Claims priority, application Netherlands, Mar. 2, 1995, 

9500413 
Int. Cl.° B65G 53/02 


U.S. Cl. 406—79 8 Claims 


1. An apparatus for handling agricultural or horticultural prod- 
ucts, comprising at least one reservoir having water therein for 
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transporting products substantially at a transporting level of the 
water surface along at least one transport path in a direction from a 
supply to a discharge and a level adjusting buffering means for 
displacing to a level other than the transporting level and holding 
at least one portion of the products thereby buffering said at least 
one portion of the products and thereby maintaining free said at 
least one transport path to permit at least one other portion of the 
products to be conveyed past said at least one portion of the 
products along said at least one transport path. 





5,704,734 
METAL CUTTING TOOL ASSEMBLY HAVING AND 
AUTOMATICALLY ADJUSTABLE CHIPBREAKER 
John P. Ashley, Kinver, United Kingdom, and Kenneth L. 
Niebauer, Raleigh, N.C., assignors to Kennametal Inc., 
Latrobe, Pa. 
Division of Ser. No. 141,310, Oct. 22, 1993, Pat. No. 5,538,367. 
This application Jun. 24, 1996, Ser. No. 669,035 
Int. Cl.° B32B 27/22 


U.S. Cl. 407—3 10 Claims 


1. An improved metal cutting tool assembly of the type includ- 
ing a cutting insert having an edge for cutting a relatively rotating 
workpiece, an insert driver for applying a cutting force between 
said insert and said workpiece, and a holder for supporting the 
insert, said holder being connected to the insert driver, wherein 
metal chips slide off said insert along a common direction during a 
cutting operation, and wherein the improvement comprises: 

a chipbreaking means for breaking metal chips created during a 
cutting operation, said chipbreaking means having a chip- 
breaking surface for breaking chips of different thicknesses 
when positioned at different distances from the cutting edge 
of the insert, and 
mounting means for movably mounting said chipbreaking 
means onto said holder, including resilient means for auto- 
matically adjusting the distance of said chipbreaking surface 
with respect to said cutting edge in response to the thickness 
of the chips produced by said insert such that said surface 
breaks said chips, said distance being in a direction substan- 
tially orthogonal with respect to said direction that said chips 
slide off of said insert. 





5,704,735 
FLY CUTTER WHEEL WITH AT LEAST ONE TOOTH, IN 
PARTICULAR FOR MACHINING OPHTHALMIC 
LENSES 
Jacques Moreau, Savigny Le Temple, France, assignor to Essi- 
lor International Compagnie Generale d’Optique, Charen- 
ton Le Pont, France 
Filed May 9, 1996, Ser. No. 647,107 
Claims priority, application France, May 9, 1995, 95 05467 
Int. Cl.° B23C 5/02 
U.S. Cl. 407—33 16 Claims 
1. Fly cutter wheel having a rotation axis and at least one 
projecting tooth at a distance from the rotation axis and a chip 
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breaker forward of said tooth relative to the rotation direction 
thereof, said chip breaker having a hole therethrough. 





5,704,736 
DOVE-TAIL END MILL HAVING REPLACEABLE 
CUTTER INSERTS 
Enrico R. Giannetti, P.O. Box 770785, Houston, Tex. 77215 
Filed Jun. 8, 1995, Ser. No. 488,693 
Int. Cl.° B23C 5/20 


U.S. Cl. 407—35 9 Claims 


























1. A dove-tail end milling tool for milling in a workpiece a 
dove-tail slot having angulated undercut shoulder surfaces and a 
planar bottom surface, comprising: 

(a) a tool shank defining an axis of rotation and having a milling 
head at one end thereof, said milling head defining at least one 
cutter station having a generally triangular planar cutter sup- 
port surface and defining a cutter locator shoulder; 

(b) a replaceable, generally triangular cutter insert composed of 
durable metal cutting material and defining three cutting 
edges being oriented in angular relation of 60° with one 
another, one of said cutting edges engaging and being ori- 
ented by said cutter locator shoulder for positioning two of 
said cutting edges of said cutter for cutting a dove-tail slot, 
said cutter insert defining a screw opening centrally thereof; 

(c) a retainer screw extending through said screw opening and 
being threaded into said cutter station at said cutter support 
surface for retaining said cutter insert in releasable assembly 
with said milling head at said cutter station; 

(d) said generally triangular cutter support surface being in 
angular relation with said axis of rotation and said cutter 
locator shoulder being at an angle for orienting a second of 
said cutting edges of said cutter insert at a designated angle 
for cutting undercut dove-tail shoulder surfaces of a desig- 
nated angle and orienting a third cutting edge of said cutter 
insert at a clearance angle with respect to the planar bottom 
surface of the dove-tail slot being generated by said cutter 
insert. 
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5,704,737 
CUTTING INSERT WITH CHIP CONTROL 
David B. Alford, Wake Forest, N.C., assignor to Kennametal 
Inc., Latrobe, Pa. 
Filed Apr. 20, 1995, Ser. No. 425,511 
Int. Cl.° B23B 27/22 
U.S. Cl. 407—114 


1. A cutting insert with chip control features comprising an 

insert body having 

a) first and second generally parallel sides; 

b) peripheral walls between and generally perpendicular to said 
sides with at least one pair of adjacent peripheral walls 
forming an included angle of 90 degrees or less with one 
another; 

c) at least one cutting edge region, each region having a prede- 
termined width and located at a juncture of a pair of adjacent 
peripheral walls forming an included angle of 90 degrees or 
less with each other, each cutting edge region comprising 
i) a cutting edge at the juncture of the pair of adjacent 

peripheral walls; 

ii) a land extending rearwardly along one of the pair of 
adjacent peripheral walls from the cutting edge and defin- 
ing a width; 

iii) a descending wall having a forward portion and opposed 
side portions, initiating in the land and terminating in a 
floor having a forward, a rearward and opposed side edges 
wherein said descending wall terminates at said floor’s 
forward and opposed side edges; 

iv) a back ramp ascending from said floor rearward edge, 
intersecting said descending wall opposed side portions and 
terminating at said land thereby defining a cavity; 

Vv) a pair of side ramps initiating at the land and extending up 
and back to a peripheral wall, each side ramp further 
extending diagonally from the cutting edge region to the 
outermost width of the insert body; and 

vi) a pair of longitudinal projections protruding from the land 
and located on each side of the cavity extending rearwardly 
to each of the side ramps; 

wherein said insert body is adapted for mounting in a holder 
with one cutting edge positioned in the holder for cutting 
operations. 





5,704,738 
TOOL ATTACHMENT ASSEMBLY 
Shigeru Sugino, and Kazuyuki Ishikawa, both of c/o Sugino 
Corp., 1700 N. Penny La., Schaumburg, Ill. 60173 
Filed May 17, 1996, Ser. No. 649,479 
Int. CL.° B23F 5/14; 1/16 
U.S. Cl. 408—1 R 
1. A tool attachment assembly comprising: 
a housing having a central axis; 
a tool holder having a tool carrying portion and a mounting 
portion spaced axially from the tool carrying portion; 
a projection on one of the housing and the mounting portion of 
the tool holder; 
a receptacle on the other of the housing and the mounting 
portion of the tool holder for receiving the projection so that 


22 Claims 
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the housing and the tool holder reside at least partially, one 
within the other, and are movable relative to each other in an 
axial direction with the tool holder in an operative state on the 
housing, 

there being axially facing first and second surfaces, one each on 
the housing and the mounting portion of the tool holder, that 
each extend at least partially around the central axis and are 
abuttable to each other to limit movement of the tool holder 
axially towards the housing with the tool holder in the opera- 
tive state, 

at least one of the first and second surfaces being other than 
parallel to a plane that is orthogonal to the central axis; and 

a biasing element for urging one of the housing and tool holder 
axially relative to the other of the housing and tool holder to 
thereby urge the first and second surfaces towards each other. 

22. A method of forming a threaded bore, said method compris- 

ing the steps of: 

providing a tool attachment assembly comprising a housing 
having a central axis; a rotary tool having a drill portion and a 
tapping portion; and means cooperating between the housing 
and tool holder for maintaining the tool holder in an operative 
state on the housing and for guiding relative movement of the 
tool holder axially relative to the housing between a) a first 
position wherein relative radial movement between the hous- 
ing and tool holder is substantially prevented and b) a second 
position wherein the tool holder can float radially relative to 
the housing; and 

rotating the tool holder at a first speed while advancing the 
housing in a first direction at a first rate to cause the drill 
portion to advance in the first direction at the first rate to 
produce a bore in the workpiece; 

forming threads within the bore by advancing the tapping por- 
tion into the workpiece bore with the tool holder rotating at 
the first speed and advancing in the first direction at the first 
rate so that the tapping portion engages the workpiece and as 
a result advances in the first direction at a rate greater than the 
first rate, thereby moving the tool holder into the second 
position; and 

withdrawing the rotary tool from the workpiece. 





5,704,739 
PORTABLE DRILL PRESS 
Sam Bridenstine, 607 Ridge Rd., North Bend, Oreg. 97459, and 
Carl Horner, P.O. Box 932, Monarch, Mont. 59463-0932 
Filed Sep. 10, 1996, Ser. No. 709,828 
Int. Cl.° B23B 45/12;45/14 
U.S. Cl. 408—1 R 19 Claims 
9. An apparatus for use with a drill bit for drilling a hole in a 
surface, said apparatus comprising: 
a bit alignment guide; and 
an axial bit force applicator, connected to and in alignment with 
said bit alignment guide, 
wherein said axial bit force applicator comprises: 
a pipe collar having internal threads; 
a pipe nipple having external threads, threadably engaged 
with said pipe collar; and 
a rotational force coupler attached to said pipe nipple. 
19. A method of drilling holes in a surface comprising the steps 
of: 
(a) providing a drill bit having a shank and a collar; 
(b) providing a drill having a chuck for holding drill bits; 
(c) providing a bit alignment guide and an axial bit force 
applicator; 
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(d) inserting the shank of the drill bit through the axial bit force 
applicator and securing the shank in the drill chuck; 

(e) securing the bit alignment guide in a desired position on the 
surface; 

(f) operating the drill so as to cause the drill bit to rotate; and 

(g) applying rotational force to the axial bit force applicator so 
as to cause axial force to be applied to the collar of the drill 
bit. 





5,704,740 
DRILLING TOOL, PARTICULARLY FOR METALLIC 
MATERIALS 

Sebastian Ebenhoch, Sussex, Wis.; Lothar Fauser, Nehren, and 

Siegfried Bohnet, Moessingen, both of Germany, assignors to 

Walter AG, Tuebingen, Germany 

Filed Jun. 26, 1995, Ser. No. 494,444 
Int. Cl.° B23B 51/02 

U.S. Cl. 408—59 


1. A boring or drilling tool, in particular for metallic materials, 
having 

an essentially cylindrical tool body (1) defining a longitudinal 
axis (16), which tool body (1), on a fastening end, has a 
coaxial fastening shank (2) and an opposite end, said opposite 
end defining a cutting-edge end; 

at least one cutting element seat (10, 11) for receiving said at 
least one cutting element (7, 8) located at said cutting-edge 
end (4); 

at least one flute-like chip removal space or recess (14, 15) 
formed on an outer circumference of the tool body (1), 

said chip removal space or recess being open on said cutting 
edge end (4) of the tool body (1) in an end face (17) thereof, 
and extending over the length of the tool body into the region 
of its fastening end, and 

said at least one seat (10, 11) for receiving said at least one 
cutting element (7, 8) being formed in the region of the chip 
removal space or recess (14, 15) on the cutting edge end (4) 
of the tool body; 

wherein said at least one cutting element (7, 8) is secured to the 
at least one seat (10, 11) and has at least one cutting edge 
operative on said end face (17) of the tool body (1); 
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wherein said at least one cutting element (7, 8) protrudes radi- 
ally with an outer cutting edge corner (7b) adjoining said at 
least one cutting edge (7a, 7b), beyond the circumference of 

the tool body (1), 

said outer cutting corner (7b) defining, in operation of the tool, a 
flight circle, 

whereby in material removing machining, cutting forces act on 
said at least one cutting edge (7a) at said end face of the tool 
body (1) and to generate a resultant radial force (F) which is 

radially oriented with respect to said longitudinal axis (16) 

and located at an angular position relative to said at least one 

cutting element; 
said tool further comprising 

means for improving the rigidity of the tool body (1) and for 
counteracting elastic bending under the influence of said 
resultant radial force (F), 

said means including 

the shape of the at least one chip removal space or recess (14, 

15) in the tool body, 

wherein each chip removal space or recess (14, 15) is divided 
into three axially adjacent segments (I, II, II); 

a first segment (1) adjoining said end face (17) of the drill 
body and including the at least one cutting element seat 
(10, 11), and extending in axial direction at least slightly 
beyond the axial length of the at least one cutting element 
from the cutting end (4); 

a second segment (II) axially adjoining said first segment and 
being formed, helically, with a twist (21) of less than 90° 
relative to said longitudinal axis (16) of the tool body, 

said third segment (III) axially adjoining said second segment 
and being formed essentially straight-fluted and oriented at 
least substantially parallel to said longitudinal axis; and 

wherein the axial length and twist in said second segment (II) 
is dimensioned such that the primary axis of inertia (0-0) of 
the geometrical moment of inertia in a cross-section where 
the second segment (II) adjoins the third segment (III), at 


least approximately corresponds to the angular position of 
the resultant radial force (F). 





5,704,741 
VALVE SEAT TOOL 
John M. Cirino, Waite Hill, Ohio, assignor to Master Tool 
Corporation, Grand River, Ohio 
Filed Dec. 27, 1995, Ser. No. 579,554 
Int. Cl.° B23B 29/02 
U.S. Cl. 408—146 


1. A valve seat tool assembly comprising: 

a body adapted for selective rotation about a longitudinal axis 
relative to a workpiece, the body having a recess formed 
therein and being opened at one end; 

a cartridge having a shank extending from a first end and being 
completely enclosed in the body recess, the cartridge includ- 
ing a cutting insert at a second end of the cartridge and 
extending radially outward from the cartridge and the body 
for cutting a workpiece; and 
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a common wedge member that abutingly engages both the 
cartridge and insert against the body. 





5,704,742 
ROTARY TOOL 

Josef Reinauer, Sigmaringen, Germany, assignor to Joerg 

Guhring, Albstadt, Germany 

Filed Jul. 20, 1995, Ser. No. 504,582 

Claims priority, application Germany, Aug. 25, 1994, 44 30 

197.9 
Int. Cl.° B23B 27/16 


U.S. Cl. 408—156 19 Claims 


1. A rotary tool, comprising: 

a blade carrier; 

at least one slit extending in said blade carrier in a straight line 
in a plane which is substantially parallel to a longitudinal axis 
of the rotary tool, thereby creating a blade carrier segment 
connected to a remainder of said blade carrier by a material 
joint; 

a cutting insert mounted to said blade carrier segment such that 
said at least one slit is located closer to the longitudinal axis 
of the rotary tool than is the at least one cutting insert; and 

an adjusting device comprising means for creating a first force 
vector and a second force vector which have opposing vector 
directions, the first force vector and the second force vector 
being substantially perpendicular to the at least one slit, said 
adjusting device partially located in both of said blade carrier 
and said blade carrier segment for radially positioning the 
cutting insert. 





5,704,743 
DEBURRING TOOL 

Hendrikus Wilhelmus Johannes Goorsenberg, Weurt, Nether- 

lands, assignor to Goorsenberg Beheer B.V., Nijmegen, Neth- 

erlands 
PCT No. PCT/NL94/00042, § 371 Date Oct. 13, 1995, § 102(e) 

Date Oct. 13, 1995, PCT Pub. No. WO94/20249, PCT Pub. 

Date Sep. 15, 1994 

PCT Filed Feb. 21, 1994, Ser. No. 530,265 

Claims priority, application Netherlands, Mar. 1, 1993, 

9300375 
Int. Cl.° B23B 5//00 

U.S. Cl. 408—159 12 Claims 

1. A deburring tool comprising a holder (2) from which an 
elongated sleeve (7) extends, a machining element (9; 39) which is 
hinged close to a free end (8) of the sleeve (7), is movable in the 
sleeve and has a machining side (12), an opening (15) which is 
made in the wall of the sleeve (7) close to the free end (8) thereof 
and is delimited by a limiting edge, and having control means (16) 
which are able to engage the machining element (9; 39) in the 
sleeve (7) in such a way that said machining element in a first 
position is located inside the periphery of the sleeve (7) and in a 
second position protrudes, with its machining side (12), via said 
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opening (15), at least partially outside the sleeve (7), wherein the 
dimensions of said opening (15) in the sleeve (7) and the machin- 
ing element (9; 39) are designed for a close fit, and wherein when 
the machining element (9; 39) is in the second position, the 
machining side (12) of the said element abuts the limiting edge 
(28; 38) of the opening (15), closing it off. 





5,704,744 
ARRANGEMENT FOR TRANSMITTING TORQUE IN A 
MANUALLY OPERATED TOOL 
Werner Kleine, Achim, and Josef Obermeier, Peiting, both of 
Germany, assignors to Hilti Aktiengeschaft, Furstentum, 
Liechtenstein 
Filed May 6, 1996, Ser. No. 643,813 
Claims priority, application Germany, May 4, 1995, 195 16 
034.7 
Int. Cl.° B23B 3//22 


U.S. Cl. 408—226 13 Claims 

















1. Arrangement for torque transmission in manually operable 
tools with a tool bit (1) insertable into a tool bit chuck (5), said tool 
bit comprises an axially extending chuck section (2) insertable into 
said chuck, said chuck section (2) having axially extending entrain- 
ment faces (31) arranged to cooperate with axially extending 
torque transmission faces (6) in said chuck (5), first means in said 
chuck section (2) cooperating with second means (7) in said chuck 
(5) for affording retention of the said tool bit (1) within said chuck 
and for providing limited axial displacement of said tool bit, said 
first means (4) comprises at least one recess in said chuck section 
(2), said second means (7) comprises a locking element (8) 
arranged to cooperate with said recess (4) and said locking element 
(8) being axially and radially displaceable both to a limited extent 
and the limited axial displaceability of said tool bit (1) being 
afforded at least partially by the limited axial displaceability of said 
locking element (8) and said recess (4) in said chuck section (2) 
has an axial extent substantially equal to the axial extent of said 
locking element (8). 
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5,704,745 
CHUCK SLEEVE INSERT FOR A DRILL 

Juergen Wiker; David H. Byrley; Zane Lockhart, Jr., all of 

Louisville; Debbie Ann Newhouse, Prospect, and Gregory A. 

Phillips, LaGrange, all of Ky., assignors to Credo Tool Com- 

pany, Woodburn, Oreg. 

Filed Sep. 4, 1996, Ser. No. 707,766 
Int. Cl.° B23B 5//02 


U.S. Cl. 408—238 15 Claims 


1. A sleeve for a drill bit comprising: 

a cylindrical body having a top end, an opposed end, and a 
centrally disposed opening; and, 

means to receive a cutting end of a twist drill bit having two 
flutes, said means being attached to said top end of said 
cylindrical body, said means to receive said cutting end of a 
twist drill bit being a pair of flexible helically-shaped longi- 
tudinally extending members in spaced mating relation. 





5,704,746 
PLASTIC FASTENER FOR THREADED BLIND 
APERTURE 

William J. Leib, Elwood, and Arnold DeCarlo, Manhattan, 

both of Ill., assignors to Illinois Tool Works Inc., Glenview, 

ill. 

Filed Jan. 30, 1997, Ser. No. 791,644 
Int. Cl.° F16B 1/3/04 


U.S. Cl. 411—24 16 Claims 





1. A fastener for use in a blind threaded aperture, said fastener 

comprising: 

a base portion with a first side and a second side; 

a shank portion including at least two parallel fingers with a gap 
therebetween, each finger including a proximal end and a 
distal end, said proximal end of said at least two parallel 
fingers attached to said first side of said base portion; 

a wedge portion aligned with said gap and attached to said distal 
ends of said at least two parallel fingers by an attaching 
means, said attaching means being flexible to permit move- 
ment of said wedge portion along a longitudinal axis of said 
shank potion; and 

a driving pin attached to said second side of said base portion, 
said driving pin aligned with said gap. 
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5,704,747 
ADHESIVE BONDED NUTPLATE ASSEMBLY WITH 
INTEGRAL LINER SLEEVE 
Charles G. Hutter, I], and Kenneth M. Brown, both of Carson 
City, Nev., assignors to Physical Systems, Inc. a Nevada 
corp., Carson City, Nev. 
Filed Jul. 16, 1996, Ser. No. 680,937 
Int. Cl.° F16B /3/06;39/28 
U.S. Cl. 411—70 


13 Claims 
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1. An attachment assembly for mounting onto a substrate having 
a front side and blind side and an opening extending therebetween, 
said attachment assembly comprising: 
an attachment having an underside surface for engaging the 
blind side of the substrate, and attachment including a liner 
sleeve having a size and shape to protrude through the sub- 
Strate opening when said attachment underside surface 
engages the blind side of the substrate; and 
a fixture pin having a head formed at a trailing end thereof and 
disposed within said attachment in releasible frictional 
engagement with said liner sleeve, and a mandrel protruding 
from said head and terminating at a leading end disposed 
beyond a leading end of said liner sleeve; 
said fixture pin being removable from said attachment by pulling 
said mandrel from the front side of said substrate, and said 
leading end of said liner sleeve being deformable to flare said 
liner sleeve leading end into locked relation with said sub- 
strate to mechanically lock said attachment underside surface 
tightly against the blind side of the substrate. 





5,704,748 
SELF-LOCKING MACHINE SCREW 
Richard Criswell, 27727 Tiara Vista Rd., Temecula, Calif. 
92582 
Filed Sep. 23, 1996, Ser. No. 717,707 
Int. Cl.° F16B 39/22;39/34 


U.S. Cl. 411—304 26 Claims 


1. A self-locking machine screw comprising: 
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a male substantially cylindrical body having a radius and having 
a first end and a second end defining the length of said body, 
said body having screw threads having a root diameter, said 
screw threads extending at least a portion of the length of said 
body from said first end toward said second end; 

a recess in said first end of said body, said recess having walls 
extending generally lengthwise with respect to the length of 
said body and intersecting said screw threads so that said 
recess is radially partially exposed, said recess being more 
narrow at said root diameter than at a smaller radius, a stop 
wall; 

a resilient metallic locking member in said recess, said metallic 
locking member having a plurality of thread engagement 
surfaces thereon sized and shaped to engage on thread sur- 
faces in a threaded hole, said metallic locking member being 
positioned in said recess so that at least a portion of said 
engagement surfaces are exposed out of said recess so that 
when said machine screw is turned into a threaded hole, a 
portion of said thread engagement surfaces on said resilient 
metallic locking member which is exposed from said recess is 
resiliently deflected to provide a controlled frictional drag of 
prevailing torque that resists inadvertent turning of the screw; 
and 

said metallic locking member engaging on said stop wall to 
inhibit rotation of said metallic locking member in said recess. 





5,704,749 
PANEL ALIGNING FASTENING SYSTEM 
James H. Landgrebe, Fort Worth, Tex., assignor to Lockheed 
Martin Corporation, Fort Worth, Tex. 
Filed Jul. 19, 1996, Ser. No. 685,452 
Int. Cl.° F16B 35/00 


U.S. Cl. 411—366 15 Claims 
































1. In an apparatus having a panel and a substructure, the panel 
and substructure having holes which generally align, the hole in 
the panel having upper and lower portions, an improved fastener 
assembly comprising in combination: 

a fastener having a head at one end, a smooth cylindrical upper 
section joining the head, the upper section having a diameter 
substantially equal to the diameter of the lower portion of the 
panel hole, a smooth cylindrical central section of smaller 
diameter than the upper section, an integral tapered section 
interconnecting the upper and central sections, and an integral 
threaded portion extending below the central section; and 

a receptacle having a sleeve which extends into the hole in the 
substructure, the sleeve having a bore with a smooth cylindri- 
cal upper section having a diameter substantially equal to the 
diameter of the upper section of the fastener, a smooth cylin- 
drical central section substantially equal in diameter to the 
diameter of the central section of the fastener, and a threaded 
section extending below the central section. 
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5,704,750 

MULTIPLE USE SCREW WITH TAPERED THREADS 
Christopher James Bartos, Rochester Hills; Albert James 

Dapoz, Sterling Heights; Richard Joseph Rozmus, Wayne; 

Martin Arthur Trapp, Livonia, all of Mich., and Barry 

James Hughes, Gloucester, Mass., assignors to Ford Global 

Technologies, Inc., Dearborn, Mich. 

Filed Jan. 16, 1997, Ser. No. 783,724 
Int. Cl.° F16B 35/04 


U.S. Cl. 411—411 6 Claims 




















1. A screw, comprising: 

a head having a periphery adapted to engage a driving tool; 

a flange adjacent said head extending beyond said periphery; 

a longitudinally extending shaft attached to said head having a 
first shaft segment adjacent said head and a second shaft 
segment adjacent said first shaft segment and distal from said 
head, said shaft having a first lateral dimension adjacent said 
head, a second lateral dimension at a distal end portion of said 
second shaft segment, and a third lateral dimension interme- 
diate said first and second lateral dimensions at a junction of 
said first and second shaft segments, said first dimension 
being greater than said second dimension and equal to said 
third dimension so that said second shaft segment tapers 
between said second and third lateral dimensions and said first 
shaft segment does not taper between said first and third 
lateral dimensions; and 

a set of threads on said shaft having a helical pitch of about nine 
degrees and forming a flank angle of about fifteen degrees 
relative to a horizontal axis of said shaft, said pitch and said 
flank angle of said threads remaining constant throughout the 
length of said threads unchanging between said first segment 
of said shaft which contains threads for engaging a metal clip 
nut and said second segment of said shaft which contains 
threads for engaging a plastic boss. 





5,704,751 
V-NAIL FASTENER 
Vincent T. Kozyrski, Plainville, Conn., and Alan R. Peters, 
Bokeelia, Fla., assignors to The Fletcher-Terry Company, 
Farmington, Conn. 
Filed Jan. 30, 1997, Ser. No. 794,207 
Int. Cl.° F16B 15/00 
U.S. Cl. 411—478 8 Claims 
1. A fastener for joining frame pieces at a miter joint by driving 
the fastener thereinto, said fastener being fabricated from a piece 
of sheet metal and comprising a pair of generally planar, rectangu- 
lar panel elements that intersect to form a corner and that provide 
a central portion having a V-shaped profile, and a pair of flange 
elements along opposite margins of said panels, spaced laterally 
from said corner and extending generally parallel thereto, the 
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generally confronting surfaces of said panel elements facing in an 
inward direction and the opposite surfaces thereof facing in an 
outward direction, said flange elements extending from said oppo- 
site margins of said panel elements in a generally outward direc- 
tion to cooperatively impart to said fastener a generally W-shaped 
profile, said fastener having a leading end with a leading edge, 
extending along said panel elements and said flange elements, that 
is formed for penetration into the frame pieces being joined, and 
having a trailing end that is formed for contact to receive driving 
force; the improvement wherein said leading edge of said fastener 
is partially formed with a sharpening taper, the portion of said 
leading edge that is formed with a sharpening taper comprising 
central sections that extend along said panel elements of said 
fastener, with lateral sections of said leading edge, which extend 
along said flange elements, being substantially devoid of any 
sharpening taper; and wherein said sharpening taper of said leading 
edge portion is asymmetric, the asymmetry of said leading edge 
portion causing said fastener to deflect in said outward direction 
when it is driven into frame pieces that are disposed at a miter 
joint, and thereby to generate forces that urge the frame pieces 
toward one another. 





5,704,752 
ZERO INSERTION FORCE RIVET DEVICE 

Bernard A. Logerot, Mont Sous Vaudrey, France, assignor to 

Amphenol Socapex, Courbevoie, France 
PCT No. PCT/FR93/01030, § 371 Date Apr. 19, 1995, § 102(e) 

Date Apr. 19, 1995, PCT Pub. No. WO94/10464, PCT Pub. 

Date May 11, 1994 

PCT Filed Oct. 20, 1993, Ser. No. 325,171 
Claims priority, application France, Oct. 23, 1992, 92 12987 
Int. Cl.° F16B 19/08; B25G 3/00 


U.S. Cl. 411—503 10 Claims 


1. A rivet device for fastening a set of parts which, when 
assembled together, include orifices having a common axis, and 
which present a total given thickness, said rivet device comprising: 

a member formed by a substantially tubular body having first 

and second ends; 

an annular collar projecting from said first end outwardly from 

said body substantially in a plane orthogonal to an axis of said 
body; and 
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at least two locking elements formed in the body, each locking 
element being constituted by an elastically deformable strip 
cut out in said body and separated from said body by two 
cuts, said locking elements extending in a direction of the axis 
of the body, and having a first end secured to the first end of 
said body and a second end secured to the second end of said 
body, each strip having folds having two stable states, said 
folds being formed such that in an initial state said strip 
entirely projects into an inside of said body, and such that in a 
deformed state said strip is capable of projecting outside said 
body, a distance along the axis of said body between said 
collar and the projecting portions of said strips in the 
deformed position being substantially equal to the thickness 
of the set of parts to be assembled together as measured in a 
direction of the common axis of their orifices. 





5,704,753 
EASILY ATTACHABLE AND DETACHABLE 
CONNECTOR DEVICE 
Eiji Ueno, Utsunomiya, Japan, assignor to Nifco Inc., Yoko- 
hama, Japan 
Filed Sep. 30, 1996, Ser. No. 723,528 

Claims priority, application Japan, Jan. 8, 1996, 8-018118 

Int. Cl.° F16B 19/00; 13/04 


U.S. Cl. 411—509 9 Claims 
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1. A connecting device for connecting two members, compris- 

ing: 

a base flange having upper and lower sides, 

a support column extending downwardly from the lower side of 
the base flange, said support column having a base end 
situated adjacent to the base flange, a lower end portion 
situated opposite to the base end, first and second side edges 
situated away from each other between the base end and the 
lower end portion, and lateral sides extending between the 
first and second side edges, a distance between the first and 
second side edges being greater than that between the lateral 
sides, said first side edge being tapered substantially linearly 
from a longitudinal middle portion of the support column to 
the lower end portion and the second side edge being tapered 
substantially linearly from near the base end to the lower end 
portion so that the first and second side edges are asymmetri- 
cal relative to a central axis of the support column, and 

elastically deformable engaging members formed at said both 
lateral sides of the support column and projecting from the 
lower side of the base flange, said engaging members having 
lower ends terminating at and joining with the lower end 
portion of the support column, each engaging member having 
a circular arc shape in a lateral cross section perpendicular to 
a longitudinal direction of the support column extending from 
near the first side edge to cover a middle of one lateral side in 
a width direction, and an enlarged portion extending laterally 
outwardly from the support column at the longitudinal middle 
portion of the support column. 
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5,704,754 
CAN END FABRICATING SYSTEM INCLUDING AN 
IMPROVED CONVEYOR BELT DRUM 
Harry Eichmann, 8228 Inspiration Dr., Merrimac, Wis. 53561 
Filed Apr. 13, 1995, Ser. No. 421,186 
Int. Cl.° B65G 15/58 
U.S. Cl. 413—56 
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1. A can end press comprising: 

a support frame; 

at least one can-end forming station supported by the frame; 

a first drum including a first cylindrical surface located at a first 
radius from a first rotational axis, the first drum being rotat- 
ably supported about the first rotational axis by the frame; 

a belt drive assembly including a drive shaft rotatably supported 
about a second rotational axis by the frame, a second cylin- 
drical surface supported by a bearing to rotate independent of 
the drive shaft at a second radius from the second rotational 
axis, and a plurality of drive teeth fastened to the drive shaft 
to extend outwardly beyond the second cylindrical surface, 
the first and second rotational axes being parallel; and 

a continuous belt including a plurality of can end supports and a 
plurality of drive teeth openings, the belt being supported by 
the drum and the drive belt assembly, wherein the belt con- 
tacts the first and second cylindrical surfaces and at least one 
of the drive teeth is located within one of the drive teeth 
openings. 





5,704,755 
PANEL LIFTING HOISTS 

Thomas Francis Jesperson, Caloundra, Australia, assignor to 

Plasterboard Lifting Tools Pty Ltd., Queensland, Australia 
PCT No. PCT/AU94/00004, § 371 Date Aug. 7, 1995, § 102(e) 

Date Aug. 7, 1995, PCT Pub. No. WO94/15870, PCT Pub. 

Date Jul. 21, 1994 

PCT Filed Jan. 4, 1994, Ser. No. 481,301 
Claims priority, application Australia, Jan. 5, 1993, PL6677 
Int. Cl.° E04G 2///4 

U.S. Cl. 414—I11 19 Claims 

1. A panel lifting apparatus for detachable attachment to a panel 

lifting hoist or trolley, the apparatus comprising: 

a primary support member; 

a wedge-shaped plate extending from the support member which 
engages a saddle included on the panel lifting hoist or trolley, 
thereby providing the detachable attachment to the trolley or 
hoist, 

a clamp for gripping engagement with a panel to be lifted, 

control means for actuating the clamp via a cable linking the 
clamp and the control means; 


24 Claims 
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wherein when a panel is to be lifted from a position off of an 
assembly comprising the panel lifting hoist or trolley and the 
panel lifting apparatus and onto the hoist or trolley, the clamp 
is brought into engagement with the panel and the control 
means actuated to draw the panel onto the hoist or trolley 
enabling support and carriage thereof. 





5,704,756 
TRAILER MOUNTED PERSONAL WATER-CRAFT 
SUPPORT STRUCTURE 

Steve M. Marteney, West Covina, Calif., and Ronald Garibaldi, 

1356 E. Level, Covina, Calif. 91724, assignors to Runnerlift 

Corporation, and Ronald Garibaldi, both of Covina, Calif. 

Filed Sep. 20, 1996, Ser. No. 716,133 
Int. Cl.° B6OP 1/02 

U.S. Cl. 414—495 
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1. Movable structure for supporting a motorized personal water- 
craft on a boat trailer above a boat carried on the trailer, compris- 
ing a substantially L-shaped bracket mountable along a side of the 
trailer for horizontal movement between a transport/storage posi- 
tion in which a platform on the bracket supporting the watercraft 
overlies the boat and an elevated intermediate position in which the 
platform is moved away from the trailer, said bracket having fixed 
upstanding legs supporting the platform slidably along said legs in 
a vertical path between said intermediate position and a lowered 
loading/unloading position, said platform having cradle arms for 
cradling the personal watercraft upon movement of the bracket and 
the platform between said positions. 
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5,704,757 
FOOD MATERIAL TRANSFER APPARATUS 

Toshihisa Furuta, Mie; Kimimichi Kuboyama; Yoshinori 

Miyakoshi, both of Tokyo, and Tatsuya Hirano, Mie, all of 

Japan, assignors to Fuji Electric Co., Ltd., Kawasaki, Japan 

Filed Sep. 30, 1996, Ser. No. 723,542 
Claims priority, application Japan, Oct. 5, 1995, 7-258471 
Int. Cl.° B65G 59/04 


U.S. Cl. 414—797 6 Claims 
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1. A food material transfer apparatus for transferring flexible 
stacked food materials one by one to a predetermined position, 
comprising: 

a plurality of vacuum sucking pads for picking up one food 

material from the stacked food materials, 

pad-lowering means connected to the vacuum sucking pads for 

lowering the same, 

suction detection means communicating with the vacuum suck- 

ing pads, said suction detection means detecting if at least one 
of the pads sucks the one food material, 

calculation means electrically connected to the suction detection 

means, said calculation means calculating a height of the 
stacked food materials: and a distance of a downward move- 
ment of the pads from a position corresponding to the height 
of the stacked food materials, and 

a control section connected to the pad-lowering means and the 

suction detection means, said control section, when the suc- 
tion detection means detects that at least one of the pads sucks 
the one food material, operating the pad-lowering means to 
further lower the pads for said distance of the downward 
movement to thereby securely hold the one food material by 
the plurality of the vacuum sucking pads. 











5,704,758 
ARTICLE PLACING ASSEMBLY AND PROCESS 

John R. Davis, Deerwood, and Larry A. Rasmussen, Crosslake, 

both of Minn., assignors to Riverwood International Corpo- 

ration, Atlanta, Ga. 

Filed Jul. 26, 1996, Ser. No. 686,810 
Int. Cl.° B65G 59/00 

U.S. Cl. 414—798.9 20 Claims 

1. An article placing assembly positioned at the exit end of an 
article supply magazine structure having a deck for supporting a 
stack of articles, comprising: 

(a) a pushing mechanism constructed and arranged to engage 
and move successive articles from a stack of articles; 

(b) opposing pivoting gate members constructed and arranged to 
hold and release said articles; 

(c) opposing clip members positioned below said pivotable gate 
members; 

(d) at least one pair of movable clamps constructed and arranged 
to hold said article stack as successive articles are sequentially 
moved from said article stack; and 

(e) said exit end of said article supply magazine structure having 
a bottom end and opposing sides, wherein said pushing 
mechanism is positioned at said bottom end of said magazine 
exit end, and wherein said opposing pivoting gate members 
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and said at least one pair of movable clamps are positioned at 
said opposing sides of said magazine exit end. 





5,704,759 
ABRASIVE TIP/ABRADABLE SHROUD SYSTEM AND 
METHOD FOR GAS TURBINE COMPRESSOR 
CLEARANCE CONTROL 
Barry S. Draskovich, Scottsdale; Norman E. Frani, Phoenix; 
Stephen S. Joseph, Chandler, all of Ariz., and Dave Narasim- 
han, Flemington, N.J., assignors to AlliedSignal Inc., Morris 
Township, N.J. 
Filed Oct. 21, 1996, Ser. No. 734,756 
Int. Cl.° FOID 5/00 


U.S. Cl. 415—170.1 6 Claims 





1. A compressor unit of a gas turbine engine comprising: 

a. a blade body having a tip portion; 

b. an abrasive portion formed on said tip portion, said abrasive 
portion comprising a dispersion of discrete particles of cubic 
boron nitride disposed on said tip portion; and, 

>. a shroud coated with a porous ceramic abradable material 
based on 7—9% yttria-stabilized zirconia, said abrasive portion 
contacting said abradable material. 





5,704,760 

METHOD AND APPARATUS FOR IMPROVING THE 
AIRSEALING EFFECTIVENESS IN A TURBINE ENGINE 
Joseph P. Bouchard, Arundel, and Merrell W. Long, Water- 

boro, both of Me., assignors to United Technologies Corpo- 

ration, Hartford, Conn. 

Division of Ser. No. 625,427, Mar. 26, 1996, Pat. No. 
5,630,590. This application Dec. 20, 1996, Ser. No. 770,312 
Int. Cl.° F04D 29/08 

U.S. Cl. 415—170.1 

1. A gas turbine engine component, characterized by: 


3 Claims 
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a hollow substantially cylindrical barrel comprising upper and 
lower barrel segments separably secured together and having 
means for radially retaining and axially trapping a brush seal; 

a brush seal comprising at least two brush seal segments, the 
brush seal segments being radially retained and axially 
trapped by the retaining and trapping means; 

wherein the brush seal segments are slidably installable and 
removable upon separation of the upper barrel segment from 
the lower barrel segment. 





5,704,761 
FULL-CIRCUMFERENTIAL FLOW PUMP 
Makoto Kobayashi; Masakazu Yamamoto; Yoshio Miyake; 
Koji Isemoto; Keita Uwai, and Yoshiaki Miyazaki, all of 
Kanagawa-ken, Japan, assignors to Ebara Corporation, 
Tokyo, Japan 
Division of Ser. No. 275,519, Jul. 15, 1994, Pat. No. 5,494,403, 
which is a continuation-in-part of Ser. No. 45,686, Apr. 14, 
1993, Pat. No. 5,385,444. This application Dec. 5, 1995, Ser. 
No. 567,235 
Claims priority, application Japan, Apr. 14, 1992, 4-120177; 
Jul. 6, 1992, 4-201988; Oct. 13, 1993, 5-280114; Mar. 1, 1994, 
6-054861 
Int. Cl.° FO4D 29/42 


U.S. Cl. 415—182.1 4 Claims 
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1. A full-circumferential flow double-suction pump comprising: 

a motor having a stator, a rotor mounted on a shaft and disposed 
in said stator for rotation relative to said stator and an outer 
frame casing enclosing said stator; 

an outer cylinder disposed around said outer frame casing with 
an annular space defined therebetween, said outer cylinder 
having a discharge port defined therein in communication 
with said annular space; 

a pair of pump assemblies mounted on respective opposite ends 
of said shaft for pumping a fluid into said annular space; 

a pair of cylindrical cup-shaped pump casings connected to 
respective opposite ends of said outer cylinder for housing 
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respective pump assemblies, said cylindrical cup-shaped 
pump casings having respective suction nozzles; 

a header pipe for connecting said suction nozzles to each other 
and having a suction port defined therein for introducing a 
fluid therethrough and through said suction nozzles into said 
pump assemblies; and 

a partition wall disposed in said cylindrical cup-shaped pump 
casing and dividing the interior space of said cylindrical pump 
casing into a suction pressure side communicating with said 
suction nozzle and a discharge pressure side communicating 
with said annular space. 





5,704,762 
CERAMIC-TO-METAL STATOR VANE ASSEMBLY 
Richard W. Schultze, Phoenix, Ariz., assignor to AlliedSignal 
Inc., Morris Township, N.J. 
Filed Nov. 8, 1993, Ser. No. 148,812 
Int. Cl.° FO1D 9/04 
U.S. Cl. 415—200 
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1. A stator vane assembly for a gas turbine engine having a 
Stationary casing circumscribing a rotating shaft, said stator vane 
assembly comprising: 

a plurality of circumferentially spaced ceramic vanes, each of 
said vanes having a first and second ceramic shroud, and 
having a ceramic post extending from said first shroud; 

a metallic platform having a plurality of circumferentially 
spaced sleeves, each of said sleeves are open at both ends and 
receiving one of said posts; 

a plurality of compliant members, each of said compliant mem- 
bers are tolerance rings and disposed between one of said 
ceramic posts and its corresponding sleeve; and 

metallic buttons placed in each of said sleeves to plug one of 
said open ends. 





5,704,763 
SHEAR JET COOLING PASSAGES FOR INTERNALLY 
COOLED MACHINE ELEMENTS 
Ching-Pang Lee, Cincinnati, Ohio, assignor to General Electric 
Company, Cincinnati, Ohio 
Filed Aug. 1, 1990, Ser. No. 561,138 
Int. Cl.° B63H 1/14 
US. Cl. 416—96 R 20 Claims 
1. A cooling passageway construction for cooling the interior of 
a heated machine element or machine assembly, said passageway 
comprising a partition subdividing said passageway into a first 
subpassage and a second subpassage, said partition having a wavy 
configuration defining a series of spaced apart minimum throat 
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5,704,765 
HIGH CHROMIUM CONTENT WELDING MATERIAL 
TO IMPROVE RESISTANCE OF CORROSION METHOD 
AND DEVICE 
Dennis Ray Amos, Rock Hill, S.C.; Sallie Ann Bachman, 
Orlando, and Jianqiang Chen, Winter Springs, both of Fla., 
assignors to Westinghouse Electric Corporation, Pittsburgh, 
Pa. 
Continuation of Ser. No. 512,252, Aug. 7, 1995, abandoned. 
This application Jun. 24, 1996, Ser. No. 668,791 
Int. Cl.° FO1D 5/02; B23P 15/00 
U.S. Cl. 416—244 A 13 Claims 
areas along said first and second subpassages such that said mini- 
mum throat areas defined along said first subpassage are staggered 
between said minimum throat areas defined along said second 
subpassage. 









































5,704,764 8. A method of preparing a low pressure steam turbine rotor 
TURBINE INTER-DISK CAVITY COOLING AIR having a design strength range between 55 and 80 kilograms per 
COMPRESSOR millimeter squared, for optimizing a life extending property of a 
Raymond E. Chupp, and David A. Little, both of Oviedo, Fla., steeple region of said rotor, comprising: 
assignors to Westinghouse Electric Corporation, Pittsburgh, | (4) providing a low alloy ferrous ring member having less than 
Pa. about Six — percent alloying ingredients including chro- 
: mium; an 
wae ae. *, eg Whe  aapliioaaaaas (b) building a martensitic weld region adjacent to the ring 
Int. Cl.” FOID 5/06;5/08 member, to create a steeple region, by making a plurality of 
U.S. Cl. 416—97 R weld passes using a single weld metal comprising: 
(i) 12% chromium, 
(ii) between 0.0% and 0.25% vanadium, 
(iii) between 0.0% and 2.5% molybdenum, 
(iv) between 0.0% and 0.5% tungsten, 
(v) between 0.0% and 5.5% nickel, and 
(vi) between 0.07% and 0.15% carbon; 
the weld region increasing overall in chromium content from a 
portion of the weld region adjacent to the ring member to a 
portion of the weld region farthest from the ring member. 








5,704,766 
Vi: METHOD AND CIRCUIT ARRANGEMENT FOR 
N 


KV KK «KK CONTROLLING THE FLOW RATE OF A HYDRAULIC 
PUMP 
NN NIN WN N Helmut Fennel, Bad Soden; Alexander Kolbe, Gross-Zimmern, 
LLL LLL and Klaus Honus, Frankfurt am Main, all of Germany, 
32 assignors to ITT Automotive Europe GmbH, Frankfurt, 
Germany 
PCT No. PCT/EP93/02226, § 371 Date Aug. 21, 1995, § 102(e) 
1. In a turbine engine, an apparatus for compressing a cooling Date Aug. 21, 1995, PCT Pub. No. WO94/07717, PCT Pub. 
medium, comprising: Date Apr. 14, 1994 
at least two rotor disks coupled together to form a shaft within PCT Filed Aug. 20, 1993, Ser. No. 406,897 
Claims priority, application Germany, Sep. 25, 1992, 42 32 
tially about said axis, wherein a space between the rotor disks __ Int. Cl.° FO4B 49/00 
forms an inter-disk cavity; U.S. Cl. 417—42 4 Claims 
a cooling medium inlet located proximately near the axis of | 1. A method of adjusting the flow rate of an electromotively 
driven hydraulic pump having a motor for a brake system includ- 
ing anti-lock control (ABS) and traction slip control by brake 
management (BASR) to instantaneous requirements, 
a plurality of ridges coupled to a face of at least one rotor disk of | wherein the hydraulic pump is activated by a pulse train having 
adjacent rotor disks and extending radially outward such that at least one of variable pulse times and variable times of pulse 


' ti break, 
the cooling medium fiow through the inter-disk cavity is eciienniitiaiite tis 


cavity when the rotor disks rotate. pump, is formed in a circuit, 


the turbine engine at an axis of rotation for rotation substan- 


rotation for supplying the cooling medium to the inter-disk 
cavity; and, 
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in subsequent control a circuit, a difference value is formed by 
comparing the nominal value with an actual value, repre- 
sentative of the actual pump speed, and 
from the difference value, the pulse train is formed for the 
activation of the hydraulic pump, and 
during the times of pulse break of the pulse train, a generator 
voltage of the pump motor is measured and evaluated as a 
standard of the actual value of the pump speed. 





5,704,767 
INTEGRAL PUMP AND FLOW METER DEVICE 
Paul A. Johnson, Vancouver, Wash., assignor to Micropump 
Corporation, Vancouver, Wash. 
Continuation of Ser. No. 371,240, Jan. 11, 1995. This applica- 
tion Mar. 3, 1997, Ser. No. 808,479 
int. Cl.° FO4B 49/00 


U.S. Cl. 417—43 32 Claims 
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14. A pump comprising: 

a pump device having a variable operation rate and a flow meter 
operable to produce varying signals related to the flow rate 
produced by the pump device, the pump device and flow 
meter being housed adjacent each other within a pump hous- 
ing, the flow meter comprising first and second elliptical gears 
intermeshed with each other for counterrotation with respect 
to each other as urged by fluid propelled past the first and 
second elliptical gears through the housing by the pump 
device, the first elliptical gear having a major axis that passes 
through a perpendicular orientation relative to a major axis of 
the second eiliptical gear at every 90° of rotation of said 
elliptical gears, the elliptical gears being modified from a true 
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elliptical profile to substantially eliminate any gap between 
the meshed elliptical gears as the elliptical gears counterro- 
tate; 

an electric circuit interconnecting the flow meter and pump 
device; and 

a control device connected to the electric circuit, with signals 
from the flow meter indicating pump flow rate being fed from 
the control device to the pump device to control the pump 
operation rate. 





5,704,768 
MOTOR PUMP FAMILY OF CENTRIFUGAL PUMPS 
Makoto Kobayashi; Masakazu Yamamoto, and Yoshio Miyake, 
all of Fujisawa, Japan, assignors to Ebara Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 450,614, May 25, 1995, abandoned, 
which is a division of Ser. No. 322,340, Oct. 13, 1994, aban- 
doned. This application Sep. 12, 1996, Ser. No. 713,958 
Claims priority, application Japan, Oct. 13, 1993, 5-280108; 
Oct. 13, 1993, 5-280109 
Int. Cl.° FO4B 3/00 


U.S. Cl. 417—62 1 Claim 
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1. A family of pumps of different pump heads and different 
nominal ratios of flow rates at the same speed, comprising: 

a plurality of pump casings; 

a plurality of motors; and 

a plurality of impellers of different outer diameters, said plural- 
ity of impellers being mounted to output shafts of said plural- 
ity of motors and being positioned in said plurality of pump 
Casings to produce said family of pumps in which at least one 
of said impellers is mounted to the output shaft of each of said 
motors of said family of pumps, 

wherein a nominal ratio K of the flow rates of said pumps of 
said family of pumps at substantially the same rotational 
speed is about 1.6 and the nominal ratio of the pump heads 
thereof is about K”. 





5,704,769 
NOISE SUPPRESSING MECHANISM iN PISTON-TYPE 
COMPRESSOR 

Hiromi Michiyuki, Anjo; Hayato Ikeda, Kariya; Hisato Kawa- 

mura, Kariya, and Masanobu Yokoi, Kariya, all of Japan, 

assignors to Kabushiki Kaisha Toyoda Jidoshokki Sei- 

sakusho, Kariya, Japan 

Filed Mar. 13, 1996, Ser. No. 615,632 
Claims priority, application Japan, Mar. 20, 1995, 7-061244 
Int. Cl.° FO4B 27/08; F04D 13/02 

U.S. Cl. 417—269 18 Claims 

1. A compressor comprising a housing body, a drive shaft 
rotatably supported in the housing body, a drive plate mounted on 
the drive shaft, at least one cylinder bore defined in the housing 
body and a piston operably coupled to the drive plate and disposed 
in the cylinder bore, wherein said drive plate converts rotation of 
the drive shaft to reciprocating movement of the piston in the 
cylinder bore to compress gas supplied from a suction chamber to 
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the cylinder bore and discharge the compressed gas to a discharge 
chamber, axial force acting on the piston due to the reciprocating 
movement of the piston: 

the housing body having a pair of opposed inner surfaces, 

said drive plate being disposed between the opposed ivner 
surfaces of the housing body and having a boss portion, said 
boss portion having a pair of opposite end faces each oppos- 
ing a respective one of said inner surfaces of the housing 
body; 

a pair of thrust bearings, each thrust bearing being disposed 
between a respective one of said end faces of the boss portion 
and the respective inner surface of the housing body, for 
applying an axial preload to the drive shaft; and 

means for applying a force to minimize displacement of the 
drive shaft in the axial direction thereof in accordance with 
said axial force acting on the piston. 





5,704,770 
AIR PASSAGE INSERT FOR OIL FILL SPOUT 
Brian Cunkelman, Wilmerding, Pa., assignor to Westinghouse 
Air Brake Company, Wilmerding, Pa. 
Filed Sep. 12, 1994, Ser. No. 304,265 
Int. Cl.° FO4B 39/02 


U.S. Cl. 417—313 18 Claims 











1. In an air compressor having an oil crankcase with an oil fill 
spout disposed on a side of such oil crankcase, the improvement 
comprising an air passage insert comprising: 

(a) an air communication means having a first end thereof 
disposed within an interior portion of said oil crankcase at a 
position above an oil full level and a second end thereof being 
in communication with the atmosphere outside of the crank- 
case for communicating air from the interior portion of said 
oil crankcase in a space located above such oil full level to the 
outside atmosphere; and 

(b) an attachment means engageable with both said air commu- 
nication means and said oil fill spout for attaching said air 
communication means at least to one of said oil fill spout and 
the interior portion of said oil crankcase thereby enabling air 
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to be vented to the outside atmosphere from the space located 
above such oil fill level during an oil filling process. 





5,704,771 
VIBRATING COMPRESSOR 

Yoshiaki Fujisawa; Junji Yoshihara; Naoya Kawakami; 

Hiroyuki Kainuma; Yukio Morita, and Hironobu Suga, all of 

Nitta-machi, Japan, assignors to Sawafuji Electric Co., Ltd., 

Tokyo, Japan 

Filed May 28, 1996, Ser. No. 657,055 

Claims priority, application Japan, May 31, 1995, 7-133010; 

May 31, 1995, 7-133011 
Int. Cl.° FO4B 17/03 


U.S. Cl. 417—417 10 Claims 
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1. A vibrating compressor comprising: 

a housing having an inner tube and an outer tube formed 
concentrically, said inner tube being connected with said outer 
tube via an end plate, said end plate being disposed at one 
axial end of said inner tube and said outer tube to form a 
housing closed end and a housing open end; 

a permanent magnet fixedly fitted to an inner circumferential 
surface of said outer tube; 

a driving coil provided in a gap between said permanent magnet 
and said inner tube; 

a cylinder fitted to an inside of said inner tube; 

a hollow piston equipped with a valve and inserted into said 
cylinder; 

a bobbin with support springs, said hollow piston being con- 
nected to said driving coil via said bobbin and supported by 
said support springs in such a manner as to perform recipro- 
cating motion; 

a cylinder head connected to said housing to form a compression 
chamber at an end of said cylinder on a side into which said 
hollow piston is not inserted, whereby compressed fluid is 
discharged from said compression chamber by the reciprocat- 
ing motion of said piston; 

a first cover plate disposed on said housing open end of said 
outer tube for closing said open end; 

a second cover plate disposed on said housing closed end, 
whereby a sealed container is formed by said outer tube, said 
first cover plate and said second cover plate to serve as an 
outer wall of the vibrating compressor; 

weld connection means for fixedly fitting said first cover plate 
and said second cover plate to said outer tube in an airtight 
State. 





OFFICIAL GAZETTE 


5,704,772 
CONTROLLER LESS RESILIENT BLADDER PUMP FOR 
REDUCED DIAMETER CASING WITH LONG CYCLE 
Michael K. Breslin, 149 Shelley Dr., Mill Valley, Calif. 94941 
Filed Nov. 8, 1995, Ser. No. 554,380 
Int. Cl.° FO04B 43/00 


U.S. Cl. 417—478 3 Claims 




















1. In a casing mounted pump having a pump inlet toward a 
bottom of the casing for receiving fluid to be pumped, a pump 
outlet to a top of the casing for discharging pumped fluid, the pump 
including, 

a pump casing; 

a bladder casing within the pump casing for containing periodic 

pressurization; 

a collapsible bladder within the bladder casing having an inlet 
communicated to the pump inlet, an outlet communicated to 
the pump outlet, a resilient collapsible wall about an enclosed 
interior for collapsing the collapsible bladder responsive to 
pressure between the collapsible bladder and the bladder 
casing; and, 

a vibrator having a compressed air inlet, a pressurizing chamber, 
and an air discharge vent for periodically discharging air to 
and from the bladder casing within the pump casing for 
expanding and collapsing the collapsible bladder for pumping 
fluid to and from the enclosed interior of the collapsible 
bladder; 

the improvement to the pump comprising: 

a tap through the vibrator for connecting the pressurizing cham- 
ber of the vibrator to an air reservoir exterior of the vibrator; 
and, 

a conduit within the pump casing communicated to the tap and 
closed at an end for forming an expanded chamber for the air 
reservoir. 





5,704,773 
OLDHAM COUPLING MECHANISM OF A SCROLL 
TYPE FLUID DISPLACEMENT APPARATUS 
Akiyoshi Higashiyama, Isesaki, Japan, assignor to Sanden Cor- 
poration, Japan 
Filed May 23, 1996, Ser. No. 652,758 
Claims priority, application Japan, May 24, 1995, 7-151069 
Int. Cl.° FO1C 1/04; F16D 3/04 
U.S. Cl. 418—55.3 15 Claims 
1. A scroll type fluid displacement apparatus comprising: 
a housing having an inlet port and outlet port and a pair of 
grooves disposed on an inner surface of the housing; 
a fixed scroll fixedly disposed within said housing and having a 
circular end plate from which a first spiral element extends 
into an interior of said housing; 
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an orbiting scroll having a circular end plate from which a 
second spiral element extends, said first and second spiral 
elements interfitting at an angular and radial offset to form a 
plurality of line contacts defining at least one pair of fluid 
pockets within the interior of said housing, said orbiting scroll 
having a pair of grooves formed on said circular end plate; 
driving mechanism operatively connected to said orbiting 
scroll to effect orbital motion of said orbiting scroll; 

an Oldham coupling disposed between said orbiting scroll and 
said housing for preventing rotation of said orbiting scroll 
during orbital motion thereby enabling said orbital motion to 
change a volume of said at least one pair of fluid pockets, said 
Oldham coupling comprising: 

a ring having at least one first quarter circle portion subject to 
a compressive stress and at least one second quarter circle 
portion subject to a tensile stress; 

a pair of first engaging means formed on said ring so as to be 
diametrically opposed to each other, said first pair of 
engaging means engaging said pair of grooves of said 
circular end plate of said orbiting scroll; 

a pair of second engaging means formed on said ring so as to 
be diametrically opposed to each other and angularly 
spaced from said pair of first engaging means by 90 
degrees, said pair of second engaging means engaging said 
pair of grooves disposed on an inner surface of said hous- 
ing; and, 

said at least one first quarter circle portion having a cross 
sectional area at each point within the first quarter circle 
portion which is smaller than a cross sectional area of said 
at least one second quarter circle portion. 





5,704,774 
PUMP WITH TWIN CYLINDRICAL IMPELLERS 
Phil Chan Rha, 3-404 Daewoo Mokhwa Apartment 31-1 
Seongjeong-dong, Chunan-shi, Choongch 330- 
170, Rep. of Korea 
PCT No. PCT/KR95/00046, § 371 Date Jan. 3, 1996, § 102(e) 
Date Jan. 3, 1996, PCT Pub. No. WO95/31644, PCT Pub. 
Date Nov. 23, 1995 
PCT Filed May 3, 1995, Ser. No. 571,990 
Claims priority, application Rep. of Korea, May 11, 1994, 
1994/10299 
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Int. Cl.° FOIC 1/02 
U.S. Cl. 418—58 3 Claims 
1. A pump comprising means forming a pair of cylindrical 
impeller chambers which each defines an inner wall surface, said 
impeller chambers being separated by a slit; 

a pair of identical circular-shaped impellers respectively posi- 
tioned in said impeller chambers and rotatably mounted on 
separate shafts, said shafts being correspondingly eccentri- 
cally connected to said impellers to enable said impellers to 
remain at a constant distance from each other as they rotate in 
opposite directions around their respective shafts, said impel- 
lers circumferentially sliding along the inner surface of the 
impeller chamber in which they are positioned; 
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a connecting plate coupling the impellers to one another for 
maintaining a constant distance between said impellers, said 
connecting plate extending through said slit; 

means forming a suction port and discharge port on opposite 
sides of adjacent portions of said impeller chambers; and 

identical interengaged eccentric gears connected to said shafts. 





5,704,775 
AUXILIARY IGNITER AND CONTROL FOR A FURNACE 
Paul A. Gilbert, 19830 Rocking Horse Rd., Bend, Oreg. 97708 
Filed Mar. 28, 1996, Ser. No. 623,358 
Int. Cl.° F23N 5/00 


U.S. Cl. 431—66 7 Claims 


1. A combustible fuel furnace having a burner in a combustion 
chamber, comprising: 

a main fuel igniter positioned strategic to the burner; 

an auxiliary back-up igniter positioned strategic to the burner; 

a control unit; 

an electrical power source providing electrical power; 

said control unit controlling the application of the electrical 

power from the power source to the main igniter; 

a sensor detecting whether current is flowing through the main 
igniter when the control applies power to the main igniter; 
said control responsive to the sensor not detecting current flow 
through the main igniter for switching the power applied to 

the main igniter to the auxiliary back-up igniter. 





5,704,776 
SAFETY LOCK LIGHTER 
Tak Chi Sher, North Point, Hong Kong, assignor to Polycity 
Industrial Ltd., and Tak Fi International (Holdings) Ltd., 
both of Quarry Bay, Hong Kong 
Filed Dec. 22, 1993, Ser. No. 172,614 
Int. Cl.° F23D 11/36 
U.S. Cl. 431—153 
1. A lighter comprising, 
a lighter body containing fuel in its interior; 
a mounting frame disposed atop said lighter body; 
a nozzle having two ends, one of which is disposed in commu- 
nicating relationship with the lighter body’s interior and the 
other end comprising a head extending above the lighter body, 
said nozzle reciprocatingly mounted upon said lighter body 


3 Claims 
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between a lower position and an upper position, said nozzle 
being configured so that fuel stored in said interior of said 
lighter body may be ejected from said nozzle head when said 
nozzle is in the upper position, and when said nozzle is in said 
lower position fuel cannot be ejected from said nozzle head; 

a nozzle actuating lever having a front end and a rear end and a 
fulcrum disposed intermediate said front and rear ends, said 
lever having at its front end a gripper engaging said nozzle, 
said lever being reciprocatingly mounted upon said mounting 
frame between a first position and a second position; 

said rear end of said lever having a step extending downward 
therefrom and said lighter body having a top surface having a 
recess therein disposed beneath said step when said lever is in 
said second position, at least a portion of said step being 
vertically aligned with a portion of said top surface of said 
lighter body when said lever is in said first position, said step 
having a length such that when said rear end of said lever is 
pushed downward during the time that said lever is in said 
first position, said step comes into vertical engagement with 
said top surface of said lighter body before said nozzle is 
raised to its upper position by the front end of said lever, and 
said recess being configured so as to receive said step when 
said lever is in said second position such that when said rear 
end of said lever is pushed downward by a user of said lighter 
during the time that said lever is in said second position, said 
nozzle is raised to its upper position by said front end of the 
lever, said step having a hollow formed in its bottom; and 

a spring having a bottom end and a top end, the bottom end of 
which is disposed in said recess and the top end of which is 
disposed in said hollow, said spring acting to urge said rear 
end of said lever upward and rearward when said step has 
been received in said recess so as to automatically move said 
lever into said first position when the user of said lighter is no 
longer pushing said rear end of said lever downward. 





5,704,777 
OUTDOOR GAS BURNER 
S. Ty Measom, Logan, Utah, assignor to Dutro Company, 
Emeryville, Calif. 
Filed Jul. 30, 1996, Ser. No. 689,011 
Int. Cl.° F23D /4//4 


U.S. Cl. 431—329 12 Claims 











1. An outdoor gas burner assembly, including: 
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a burner cup comprised of a bottom wall and an integral side 
wall extending upwardly from the periphery of said bottom 
wall, said side wall extending vertically and configured in 
generally cylindrical fashion; 

an opening disposed in said bottom wall to admit a fuel/air 
mixture to said burner assembly; 

at least one fire screen disposed in concentric, spaced apart 
relationship with respect to said side wail, said at least one fire 
screen disposed coaxially with respect to said opening in said 
bottom wall; 

a top cap disposed superjacently of said bottom wail and adapted 

“ to impinge on said at least one fire screen; said top cap 
including an outer annular portion adapted to impinge on an 
upper edge of said at least one fire screen, and an central 
annular portion having an upwardly extending convex dome 
configuration; 

said opening disposed to direct said fuel/air flow unimpeded 
toward a medial portion of said convex dome configuration; 
and, 

fastener means for securing said top cap to said burner cup and 
to clamp and retain said at least one fire screen between said 
top cap and said bottom wall. 





5,704,778 
GAS BURNER 
Mei-Chang Hsieh, Taichung Hsien, Taiwan, assignor to Tri 
Square Industrial Co., Ltd., Taichung Hsien, Taiwan 
Filed Mar. 3, 1997, Ser. No. 808,039 
Int. Cl.° F23D 14/62 


US. Cl. 431—354 3 Claims 








1. A gas burner comprising: 

a burner base including a base plate provided with a plurality of 
gas supply pipes and a plurality of nozzles installed on said 
gas supply pipes, respectively; 

an L-shaped inner gas delivery pipe including a horizontal 
section fastened to said base plate and formed with an inlet 
end, and a vertical section extending upwardly from said 
horizontal section, said inner gas delivery pipe being provided 
with a first regulating tube coupled to said inlet end of said 
horizontal section of said inner gas delivery pipe, said first 
regulating tube having a first end extending into said horizon- 
tal section of said inner gas delivery pipe and a second end 
extending out of said horizontal section of said inner gas 
delivery pipe, said second end being spaced from and oppo- 
site to a respective one of said nozzles on said base plate, said 
first regulating tube being movable axially relative to said 
horizontal section of said inner gas delivery pipe so as to 
regulate distance between the respective one of said nozzles 
and said second end of said first regulating tube; 

at least one L-shaped outer gas delivery pipe including a hori- 
zontal section fastened to said base plate on one side of said 
inner gas delivery pipe and formed with an inlet end, and a 
vertical section extending upwardly from said horizontal sec- 
tion of said outer gas delivery pipe, said outer gas delivery 
pipe being provided with a second regulating tube coupled to 
said inlet end of said horizontal section of said outer gas 
delivery pipe, said second regulating tube having a first end 
extending into said horizontal section of said outer gas deliv- 
ery pipe and a second end extending out of said horizontal 
section of said outer gas delivery pipe, said second end of said 
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second regulating tube being spaced from and opposite to a 
respective one of said nozzles on said base plate, said second 
regulating tube being movable axially relative to said horizon- 
tal section of said outer gas delivery pipe so as to regulate 
distance between the respective one of said nozzles and said 
second end of said second regulating tube; 

a tubular inner support having a bottom end connected to said 
vertical section of said inner gas delivery pipe, said tubular 
inner support being in fluid communication with said inner 
gas delivery pipe; 

an annular hollow outer support having a bottom end connected 
to said vertical section of each of said outer gas delivery 
pipes, said hollow outer support being in fluid communication 
with each of said outer gas delivery pipes; 

an inner gas outlet member disposed on top of said inner support 
and formed with a plurality of inner gas outlets in fluid 
communication with said inner support; and 

an annular outer gas outlet member disposed on top of said outer 
support around said inner gas outlet member and formed with 
a plurality of outer gas outlets in fluid communication with 
said outer support. 





5,704,779 
METHOD AND COOLER FOR COOLING PARTICULATE 
MATERIAL 
Torben Enkegaard, Copenhagen, Denmark, assignor to F. L. 
Smidth & Co. A/S, Denmark 
PCT No. PCT/EP93/03444, § 371 Date Apr. 21, 1995, § 102(e) 
Date Apr. 21, 1995, PCT Pub. No. WO94/15161, PCT Pub. 
Date Jul. 7, 1994 
PCT Filed Dec. 7, 1993, Ser. No. 424,326 
Claims priority, application Denmark, Dec. 23, 1992, 1546/92 
Int. Cl.° F27D 1/5/02 


U.S. Cl. 432—78 4 Claims 
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1. A cooler for cooling particulate material which has been 
heat-treated in an industrial kiln, such as a rotary kiln for manu- 
facturing cement clinker; the cooler comprising an inlet, and outlet, 
end walls, side walls, a bottom and a ceiling; at least one stationary 
supporting surface for receiving and supporting the material which 
is to be cooled; means for injecting cooling gas into the material at 
a plurality of positions along the supporting surface; and at least 
one separate mechanical conveying device positioned over the 
stationary supporting surface for conveying the material along the 
supporting surface, characterized in that the at least one of the 
Stationary supporting surface(s) consists of a tray having the form 
of a rectangular box with bottom, side walls and end walls, the tray 
being arranged to contain, during operation, a quantity of the 
particulate material; and in that the gas injection means are fitted 
within the tray and are arranged such that the quantity of the 
material contained in the tray is stationary with respect to the 
cooling means, the bottom of said tray being substantially imper- 
forate to cooling gas. 
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5,704,780 
APPARATUS FOR THERMAL PROCESSING OF RAW 
MATERIALS IN DUST FORM 

Claus Bauer, Kéin, Germany, assignor to Deutz AG, Cologne, 

Germany 

Filed Oct. 10, 1995, Ser. No. 541,869 

Claims priority, application Germany, Oct. 15, 1994, 44 36 

939.5 
Int. Cl.° F27B 7/00; 15/00 


U.S. Cl. 432—106 8 Claims 




















1. An apparatus for the thermal processing of raw meal (10) to 

produce cement clinker comprising: 

a rotary kiln (13) having a sintering zone in which said raw meal 
(10) is burned to a cement clinker, said rotary kiln (13) having 
a partial gas offtake (20) for extracting a substream of the 
rotary kiln flue gas, 

a heat exchanger (11) connected in flue gas receiving relation to 
said rotary kiln (13) and for receiving and preheating raw 
meal (10) prior to said raw meal (10) being delivered to said 
rotary kiln (13), 

a partial gas stream cooler (23) connected to said partial gas 
offtake (20), 

a dust collector (24); 

means connecting said dust collector (24) in downstream rela- 
tion to said partial gas stream cooler (23), 

said dust collector (24) having means for separately discharging 
a coarse granular dust and a fine granular dust, 

a hot dust cooler (33) having an offtake for heated cooling air, 

means feeding said coarse granular dust from said dust collector 
(24) to said hot dust cooler (33), 

said hot dust cooler (33) being supplied ambient cooling air (32) 
whereby said coarse granular dust is cooled by direct heat 
transfer and 

a connecting line (39) connecting said offtake of said heated 
cooling air from said hot dust cooler (33) to said partial gas 
stream cooler (23). 





5,704,781 
REFRACTORY WALL BRICK FOR A HEATING 
CHANNEL OF A RING PIT FURNACE 

Reiner Swoboda, Eckental, Germany, assignor to Riedhammer 

GmbH and Co. KG, Nuremberg, Germany 

Filed Sep. 15, 1995, Ser. No. 528,694 

Claims priority, application Germany, Sep. 17, 1994, 44 33 

154.1 
Int. Cl.° F27B 7/28 

U.S. Cl. 432—119 16 Claims 

1. Cuboidal, refractory wall brick for a heating channel of an 
open ring pit furnace, having two horizontally extending setting 


GENERAL AND MECHANICAL 











surfaces, two vertically extending setting surfaces and two opposed 
face surfaces, characterized by at least one bead-like recess in the 
region of at least one setting surface, the recess extending 
obliquely relative to the horizontal setting surfaces from one face 
surface to the opposite face surface. 





5,704,782 
WEAR LINING FOR A ROTARY FURNACE 

Joachim Otto Schulze, Nieuwerkerk a/d Ijssel, and Johannes 

Adrianus Maria Butter, Gouda, both of Netherlands, assign- 

ors to N.V. Gouda Vuurvast, Gouda, Netherlands 
PCT No. PCT/NL94/00291, § 371 Date May 8, 1996, § 102(e) 

Date May 8, 1996, PCT Pub. No. WO95/14202, PCT Pub. 

Date May 26, 1995 

PCT Filed Nov. 17, 1994, Ser. No. 640,817 

Claims priority, application Netherlands, Nov. 17, 1993, 

9301989 
Int. Cl.° F27B 7/28;7/14 


U.S. Cl. 432—119 11 Claims 





1. Wear lining for a rotary furnace of an incineration installation 
for chemical waste, wherein the wear lining comprises tapered 
bricks which are installed in the furnace in the form of a vaulted 
lining, the main taper of each brick being matched to the desired 
vaulted lining shape, and wherein the height of the bricks extends 
in the thickness direction of the lining, in which the bricks have an 
additional taper which extends at least over part of the height 
thereof, which additional taper provides, on the inside of the lining, 
an increase in the gap width between adjoining bricks which 
decreases towards the outside of the lining, characterised in that 
the increased gap widths between the bricks are filled with mortar 
and that the bricks are of the type having a high corundum content, 
which type contains at least 70% aluminium oxide and also con- 





264 


tains oxides of one or more of the following elements: silicon, 
titanium, zirconium, sodium, chromium, magnesium and phospho- 
rus. 





5,704,783 
WALKING HEARTH FURNACE 

Helmut Heuss, Ratingen, Germany, assignor to Thermoprocess 

GmbH, Essen, Germany 

Continuation of Ser. No. 413,540, Mar. 30, 1985, abandoned. 
This application Oct. 24, 1996, Ser. No. 740,080 

Claims priority, application Germany, Mar. 31, 1994, 44 11 

216.5 
Int. Cl.° F27D 3/02 


U.S. Cl. 432—234 20 Claims 
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1. A walking hearth furnace oriented to reheat work, having a 
top surface and a bottom surface, as the work is transferred through 
the walking hearth furnace in a longitudinal direction, comprising: 

a plurality of hearths that, in operation, transfer the work along 
the longitudinal direction, each of said plurality of hearths 
include at least a first slanted surface and a second slanted 
surface positioned to be proximate to the work; 

a plurality of depressions positioned between each of said first 
and second slanted surfaces of said plurality of hearths and 
formed by at least said first and second slanted surfaces; and 

a plurality of heating devices oriented above said plurality of 
hearths, said plurality of heating devices reheating the top 
surface of the work and causing at least said first and second 
slanted surfaces to transfer heat to the bottom surface of the 
work. 





5,704,784 
QUICK-RELEASE MECHANISM FOR ORTHODONTIC 
HEADGEAR ASSEMBLY 
Roger S. Wolk, 28 Malibu Colony, Malibu, Calif. 90265 
Filed Nov. 3, 1995, Ser. No. 553,076 
Int. Cl.° AG1C 7/00 


U.S. Cl. 433—S5 5 Claims 


1. A quick-release mechanism for an orthodontic headgear 
assembly including a facebow, a harness for mounting on the head 
and/or neck of a patient and a traction force device attached to the 
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facebow for applying a traction force, where the quick-release 
mechanism is operatively interposed between the traction force 
device and an adjacent end of the harness, the quick-release 
mechanism comprising: 

a. a connecting member having a plate and a multiplicity of 
spaced apart gripping hooks integrally formed with and 
extending away from the plate, the plate for attachment to the 
adjacent end of the harness, the multiplicity of spaced apart 
gripping hooks all being alternatively offset from each other; 
and 

. a bracket member for adapting to the traction force device and 
having two spaced apart horizontal parallel arms and a verti- 
cal rod integrally attached between the two parallel arms such 
that said multiplicity of spaced apart gripping hooks of said 
connecting member are engageably snapped onto the vertical 
rod, and can be released from the vertical rod by pulling the 
bracket member and said connecting member apart from each 
other at a predetermined force; 

. whereby said quick-release mechanism is used for facilitating 
the release of the harness from the traction force device, and 
thereby facilitates the removal of the orthodontic headgear 
assembly. 





5,704,785 
SALIVA EJECTOR TIP 
Barry S. Young, 17440 S. W. Cheyenne Way, Tualatin, Oreg. 
97062 
Filed Oct. 15, 1996, Ser. No. 731,326 
Int. Cl.° A61C 17/06;17/14 
U.S. Cl. 433—91 








1. A saliva ejector tip system, comprising: 
an ejector tip holder mountable to the distal end of a saliva 
ejector hand tool, whereby to present a socket at the distal end 
of said hand tool; and 
an ejector tip, having: 
a proximal end, insertable into said socket; 
a distal end, terminating in a suction-delivery element; and 
a tubular section between said proximal and distal ends of 
said ejector tip, having external surface configurations 
forming a means for interfering with a sealing interface 
between said tubular section and the lips of a patient 
circumscribing and pressed against said outer surface. 





5,704,786 
CHUCK WITH A PUSH BUTTON RELEASE FOR A 
DENTAL/MEDICAL DEVICE 
Michael J. Quinn, Wildwood, Mo., assignor to Young Dental 
Manufacturing Company, Earth City, Mo. 
Filed May 16, 1996, Ser. No. 648,817 
Int. Cl.° A61C ///4 

U.S. Cl. 433—128 

1. A medical/dental device including: 

a body having a hollow sleeve and a head at an end of said 
sleeve, said sleeve receiving a drive mechanism, said head 
defining an upwardly opening chamber, said chamber having 
an upwardly opening mouth and a floor having an opening 
therethrough sized to admit the passage of a shaft of a 
medical/dental instrument, said shaft having an axis and a 
groove perpendicular to said axis and spaced from a top of 
said shaft, said groove being defined by upper and lower 
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surfaces, at least said groove upper surface being perpendicu- 
lar to the axis of said shaft; 

a chuck which removably receives said shaft, said chuck includ- 
ing a one-piece, unitary bur tube which is rotatably received 
in said head and a push button actuator, said shaft being 
receivable in said bur tube to be rotationally fixed relative to 
said bur tube to be driven by rotation of said bur tube; 

a cap received in the mouth of said head; and 

a driven mechanism on said bur tube, said driven mechanism 
being rotatably driven by said drive mechanism to rotate said 
bur tube and said bur; 

Said one-piece unitary bur tube including a bur tube body having 
a wall, an upper surface, and a bore which extends through 
said body sized to removably receive said shaft; an upper 
portion of said shaft being extendible above said upper sur- 
face of said bur tube to space said shaft groove above said bur 
tube upper surface; said bur tube further including an axially 
extending flexible arm formed in said body wall; said arm 
extending above said bur tube upper surface, said flexible arm 
including an inwardly extending finger positioned to engage 
said shaft groove when said shaft is inserted in said bur tube, 
said arm being movable between a first position in which said 
finger is received in said groove to prevent said shaft from 
being removed from said head and a second position in which 
said finger is disengaged from said groove to allow removal 
of said bur; an upper portion of said arm extending above the 
top of said shaft when the medical/dental instrument is 
received in said device; 

said push button actuator being received in said cap and extend- 
ing through said cap upper opening to be operable by a user of 
said medical/dental device, said push button actuator includ- 
ing a top, an annular wall depending from said top and having 
an inner surface, and a member depending from said push 
button top inside of said annular wall; said push button being 
axially slideable in said cap between a first position in which 
said member is spaced from said upper portion of said bur 
tube arm and a second position in which said member engages 
said upper portion of said bur tube arm to move said arm from 
said arm first position to said arm second position. 





5,704,787 
HARDENED ULTRASONIC DENTAL SURGICAL TIPS 
AND PROCESS 


Teresa R. Hickok, and Claude E. Martin, both of Chula Vista, 


Calif., assignors to San Diego Swiss Machining, Inc., Chula 
Vista, Calif. 
Filed Oct. 20, 1995, Ser. No. 546,336 
Int. Cl.° A61C 3/06 
23 Claims 
1. A surgical tip for use with an ultrasonic device, the tip 
comprising: 
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GENERAL AND MECHANICAL 


22 


a substantially elongate instrument having first and second oppo- 
site ends, the second end having an outer surface, wherein the 
first end has coupling means for coupling to an ultrasonic 
device; and 

the outer surface of the second end being a cutting surface 
defined by multiple indentations formed in the outer surface 
and having a coating of a metal nitride applied over the 
cutting surface to maintain its cutting character. 





5,704,788 
DENTAL IMPLANT ABUTMENT SCREW LOCK 


Robert H. Milne, 700 NE. Multnomah, Portland, Oreg. 97232 


Filed Feb. 12, 1997, Ser. No. 799,432 
Int. Cl.° A61C 8/00 
8 Claims 





1. A dental implant, comprising: 

a) an implant member configured for anchoring in a jaw bone 
and having an axial threaded bore therein, 

b) an abutment member having an axial bore therethrough, the 
bore being of reduced diameter at one end to form a shoulder, 
and at least one longitudinal locking groove in the wall of the 
axial bore extending to said shoulder, 

c) interengaging connector’ means on the implant member and 
abutment member for securing said members together against 
relative axial rotation, 

d) a coping screw having a threaded shank removably engaging 
the threaded bore in the implant member and an enlarged head 
removably engaging the abutment shoulder and securing the 
abutment member to the implant member, the coping screw 
also having a non-circular axial bore therein, and 

e) a locking member having a shank matching the non-circular 
shape of the axial bore in the coping screw for removable 
reception therein, the locking member having an enlarged 
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head on the shank received freely in the axial bore of the 
abutment member, and at least one laterally extending locking 
key on said locking member head configured to slidably 
engage the at least one longitudinal locking groove in the 
abutment member, for securing the abutment member and 
coping screw against relative axial rotation. 





5,704,789 
BEAD DRAWING KIT 
Chie-Te Yang, No. 23, Sec. 1, Chung-Hwa W. Rd., Tainan City, 
Taiwan 
Filed Jun. 20, 1996, Ser. No. 667,810 
Int. Cl.° GO9B 19/00; GO9F 13/06 
U.S. Cl. 434—96 18 Claims 
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1. A bead drawing kit comprising a plurality of beads and a 

drawing board which includes: 

a base member having a looped upright surrounding wall and a 
horizontal base plate disposed in said surrounding wall, said 
base plate having a periphery connected to said surrounding 
wall and being formed with a plurality of lower holes that are 
arranged in rows and columns for passage of said beads 
therethrough; 

a holding plate made of a resilient material and provided on said 
base plate, said holding plate being formed with a plurality of 
slits, each of which is aligned with a respective one of said 
lower holes in said base plate and forms at least two resilient 
fins on said holding plate for holding releasably one of said 
beads; 
positioning plate secured to said base plate such that said 
holding plate is clamped between said base plate and said 
positioning plate, said positioning plate being formed with a 
plurality of upper holes that are aligned with said slits in said 
holding plate to permit entry of said beads into said slits; and 
a base cover having a bottom plate and a looped peripheral 
wall which extends from said bottom plate and which engages 
removably said surrounding wall of said base member; 

whereby, said beads can be set on said drawing board in selected 
ones of said slits in said holding plate to form a desired image 
on said drawing board, said beads being capable of being 
depressed to release said beads from said holding plate, said 
beads which are released from said holding plate passing 
through aligned ones of said lower holes in said base plate for 
collection in said base cover. 


5,704,790 
METHODS OF PLAYING GAMES WHICH ENHANCE 
MATHEMATICAL UNDERSTANDING 


Robert Parris Moses, Cambridge, Mass.; Maisha V. Moses, and 


Tabasuri W. Moses, both of Jackson, Miss., assignors to 
Robert P. Moses, Cambridge, Mass. 

Continuation-in-part of Ser. No. 371,074, Jan. 10, 1995, Pat. 
No. 5,520,542. This application May 24, 1996, Ser. No. 
653,616 
Int. Cl.° GO9B 1/00; 19/00;23/02 


U.S. Cl. 434—209 14 Claims 
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1. A method of playing a game that teaches mathematical skills 


and concepts to students, the method comprising: 


factoring input numbers from number chips into prime factors; 
organizing the numbers which have been factored into first, 
second and third groups by assigning output values “—1”, “0” 
and “+1”, wherein: 
if the number of prime factors are odd, the value “—1” is 
assigned to the number, 
if the prime factors are even in number, the value “+1” is 
assigned to the number; and 
if there are duplicate prime factors indicating that the number 
has been raised to a power, then the value “0” is assigned to 
that number; 
organizing the input numbers into tables which include indi- 
vidual input numbers, the prime factors thereof, and the 
output values of “—1”, “+1” and “0”; 
applying the numbers to a location on a lattice, wherein the 
lattice has legs arranged in sets of three wherein the legs are 
identified by the expressions “+1”, “—1” and “O” with the 
input numbers being placed at termini of the legs in accor- 
dance with whether the value assigned to the input number is 
“—1”, “O” or “+1”; and 
retiring output numbers to a frequency table, wherein the output 
numbers are organized in the frequency table according to the 
values “—1”, “O” and “+1”. 





5,704,791 
VIRTUAL SURGERY SYSTEM INSTRUMENT 


Robert G. Gillio, 2001 Pine Dr., Lancaster, Pa. 17601 


Division of Ser. No. 412,805, Mar. 29, 1995. This application 
Jul. 11, 1996, Ser. No. 678,753 
Int. Cl.° GO9B 23/28; A61B 1/00 


U.S. Cl. 434—262 24 Claims 


1. A surgical simulator user input device comprising: 

a housing having a first virtual orifice wherein said first virtual 
orifice is connected to a computer used for conducting a 
virtual surgery procedure, and wherein said first virtual orifice 
is adjustable by the computer to represent a particular orifice 
of a human body; 

a first virtual medical instrument corresponding to a real medical 
instrument, wherein said first virtual medical instrument 
includes a second virtual orifice connected to the computer for 
conducting a virtual surgery procedure and wherein said first 
virtual medical instrument extends into said housing through 
said first virtual orifice; and 
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a second virtual medical instrument extending through said 
second virtual orifice in said first virtual medical instrument. 





5,704,792 
SPRING LOADED ROTARY CONNECTOR 
Mohi Sobhani, Encino, Calif., assignor to Hughes Aircraft 
Company, Los Angeles, Calif. 
Continuation of Ser. No. 445,519, May 22, 1995, abandoned. 
This application Jul. 15, 1996, Ser. No. 680,075 
Int. Cl.° HO1IR 39/10;23/66 


U.S. Cl. 439—21 7 Claims 


1. A rotary connector comprising: 

a first member comprising a flexible printed circuit having one 
surface thereof that has a plurality of electrically isolated 
metallic rings formed thereon and having an opening therein 
for receiving a shaft, and further comprising a first rigid plate 
contacting an opposing external surface of said first member; 

a first plurality of electrical wires individually attached to one of 
the plurality of electrically isolated metallic rings; 

a second stationary member disposed adjacent to the first mem- 
ber and having an opening therein for receiving the shaft and 
having disposed therein a plurality of spring-loaded contacts 
disposed to engage the plurality of electrically isolated metal- 
lic rings of the first member wherein the first member is 
rotatable relative to the second member about the shaft; and 

a second plurality of electrical wires individually attached to 
respective spring-loaded contacts; 

and wherein said rotary connector permits rotary motion 
between the first and second members about the shaft, allows 
relative angular movement between the first and second mem- 
bers, and compensates for relative separational distance ther- 
ebetween. 


GENERAL AND MECHANICAL 


5,704,793 
HIGH SPEED HIGH DENSITY CONNECTOR FOR 
ELECTRONIC SIGNALS 

Philip T. Stokoe, Attleboro, Mass., and Edward C. Ekstrom, 

Merrimack, N.H., assignors to Teradyne, Inc., Boston, Mass. 

Filed Apr. 17, 1995, Ser. No. 423,595 
Int. Cl.° HOIR 9/09 

US. Cl. 439—62 


1. An electrical connector comprising: 

a) a flex circuit having a first set of contact pads at a first end, a 
second set of contact pads at a second end, and a plurality of 
conductive traces connecting the contact pads in the first set to 
the contact pads in the second set, wherein the contact pads in 
the first set and the contact pads in the second set are arranged 
along a line; 

b) a first support member having a first dimension parallel to the 
line of contact pads in the first set; 

Cc) a first compressible member between the first support member 
and the first set of contact pads on the flex circuit, the first 
compressible member extending along the first dimension of 
the first support member; 

d) a first structural member; 

e) a spring between the first structural member and the first 
support member; 

f) a second support member having a first dimension parallel to 
the line of contact pads in the second set; 

g) a second compressible member between the second support 
member and the second set of contact pads on the flex circuit, 
the second compressible member extending along the first 
dimension of the second support member; and 

h) a second spring between the second support member and the 
first structural member, 

wherein the first structural member has two grooves formed 
therein and the first support member extends into the first 
groove and the second support member extends onto the 
second groove. 





5,704,794 
ELECTRICAL CONNECTORS 
Richard J. Lindeman, Wood Dale, Ill., assignor to Labinal 
Components and Systems, Inc., Lombard, Ill. 

Division of Ser. No. 361,448, Dec. 21, 1994, Pat. No. 
5,597,313, which is a continuation of Ser. No. 647,907, Jan. 
30, 1991, abandoned, which is a continuation of Ser. No. 
297,303, Jan. 13, 1989, abandoned, which is a division of Ser. 
No. 947,317, Dec. 29, 1986, Pat. No. 4,806,110. This applica- 
tion Jun. 3, 1996, Ser. No. 657,413 
Int. Cl.° HOIR 9/09 
U.S. Cl. 439—66 22 Claims 

1. An electrical connector assembly for propagation of electrical 
signals therethrough between opposite sides of said assembly, 
comprising: support means having opposite surfaces corresponding 
to said opposite sides, a plurality of spaced signal-propagating 
interconnect means extending through said support means between 
said opposite surfaces thereof and arranged in generally parallel 
relation to one another for interconnecting circuit components at 
said opposite sides of said assembly, ground conductor means 
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included in said support means and having portions in adjacent 
relation to said signal-propagating interconnect means, ground 
interconnect means for connecting said ground conductor means to 
ground conductors of said circuit components, and insulating 
means of dielectric material included in said support means for 
supporting said signal-propagating interconnect means and in elec- 
trically insulated relation to adjacent portions of said ground con- 
ductor means to provide each supported signal-propagating inter- 
connect means with an adjacent ground path of very low 
inductance and resistance to obtain efficient signal propagation 
between interconnected circuit components and to inhibit the 
build-up of any potential difference between such interconnected 
circuit components. 





5,704,795 
ELECTRICAL CONNECTORS 
Richard J. Lindeman, Wood Dale, Ill., assignor to Labinal 
Components and Systems, Inc., Lombard, Ill. 

Division of Ser. No. 241,663, May 11, 1994, abandoned, which 
is a continuation of Ser. No. 647,865, Jan. 30, 1991, aban- 
doned. This application Jun. 3, 1996, Ser. No. 659,051 
Int. Cl.° HOIR 9/09 


U.S. Cl. 439—66 40 Claims 


1. An electrical connector for propagation of electrical signals in 
a plurality of propagation paths between circuit connections and 
ground conductors of a pair of circuit components, each circuit 
presenting a certain characteristic impedance at an interconnect 
thereof, said connector comprising: support means having open- 
ings therethrough and electrically conductive signal-propagating 
interconnect means arranged in said openings of said support 
means for engagement with interconnects of said components 
adjacent said support means, ground conductor means included in 
said support means and having portions in adjacent relation to said 
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signal-propagating interconnect means, ground connection means 
for connecting said ground conductor means to ground conductors 
of interconnected circuit components, and insulating means of 
dielectric material included in said support means for supporting 
said signal-propagating interconnect means within said openings 
and in electrically insulated relation to adjacent portions of said 
ground conductor means, the configuration and characteristics of 
said ground conductor means and said insulating means in relation 
to each signal-propagating interconnect means being such as to 
obtain a certain characteristic impedance for matching the charac- 
teristic impedances of circuits interconnected by each signal- 
propagating interconnect means. 





5,704,796 
TEARAWAY DUMMY PLUG FOR POWER CORD 
RECEPTACLES 
Steven R. Swenson, P.O. Box 863, Saratoga, Calif. 95071-0863 
Filed Nov. 16, 1995, Ser. No. 558,393 
Int. Cl.° HOIR /3/44 


U.S. Cl. 439—148 12 Claims 


1. A dummy plug for a power cord receptacle, the power cord 
receptacle having a housing enclosing a space and having in the 
enclosed space at least one prong accessible from an opening in the 
housing when the receptacle is not covered or in use, the dummy 
plug comprising: 

a pin grip for guiding the dummy plug into the receptacle and 

for gripping the prong when the dummy plug is installed; 

a tab which must be pulled to remove the dummy plug from the 
receptacle, the tab having a first, gripping end for being 
gripped by a person or a device, and a second, base end; 

a base attached to the pin grip and to the base end of the tab and 
being shaped to fit snugly into the opening in the housing of 
the receptacle when the pin grip is guided over the prong; and 

a tearaway region formed as a weakness in the dummy plug to 
break when the tab is pulled by the gripping end to remove 
the dummy plug from the receptacle. 





5,704,797 
SWITCHABLE ELECTRICAL SOCKET 
Carl H. Meyerhoefer, Dix Hills; Thomas J. Smith, Bayshore; 
Adolfo M. Escobar, Holbrook, and Robert J. Cannetti, Deer 
Park, all of N.Y., assignors to TII Industries, Inc., Copiague, 
N.Y. 

Continuation-in-part of Ser. No. 245,974, May 19, 1994, aban- 
doned. This application May 2, 1995, Ser. No. 431,674 
Int. Cl.° HOIR /3/00; H04M 1/00 
U.S. Cl. 439—188 15 Claims 

1. A socket adapted to receive a plug and having an electrical 
switch comprising: 
(a) a first pair of contacts; 
(b) a second pair of contacts; 
(c) a third pair of contacts, the first and second pairs of contacts 
each having greater current carrying capacity than the third 
pair of contacts; and 
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(d) the first and second pairs of contacts being connected 
together in the absence of a plug in the socket, the first pair of 
contacts being disconnected from the second pair of contacts 
and the first pair of contacts being connected to the third pair 
of contacts when a plug is inserted in the socket. 





5,704,798 
APPARATUS FOR AUTOMATICALLY TERMINATING A 
SIGNAL 
John R. Portman, Anaheim; Gerald Lester, Costa Mesa; Loi 
Ninh, Foothill Ranch; Gary Tillyer, and John Newman, both 
of Mission Viejo, all of Calif., assignors to Sony Corporation, 
Tokyo, Japan, and Sony Transcom, Inc., Irvine, Calif. 
Filed Feb. 9, 1996, Ser. No. 599,567 
Int. Cl.° HO1IR 33/96 


U.S. Cl. 439—188 13 Claims 


1. A connector module for terminating a video signal for a 
viewing element in an aircraft entertainment system, said viewing 
element having an output connector, comprising: 

termination means for terminating said video signal, said termi- 

nation means including a switch having a post extending 
therefrom, said post being movable between an extended 
position for terminating said video signal and a retracted 
position for enabling transmittance of said video signal 
through said output connector; and 

a lever rotatably attached to said switch and extending to adja- 

cent said output connector, said lever being rotatable between 
a terminating position wherein said lever is adjacent said post 
and a non-terminated position wherein said lever contacts said 
post to move said post to said retracted position, wherein said 
lever is rotated to said non-terminated position due to contact 
between said lever and a video cable removably secured to 
said output connector. 





5,704,799 
FIELD REPAIRABLE ELECTRICAL CONNECTOR 

Richard G. Wood, Magnolia, Tex., assignor to Tescorp Seismic 

Products, Inc., Houston, Tex. 
Continuation-in-part of Ser. No. 226,009, Apr. 11, 1994, Pat. 
No. 5,470,248. This application Jun. 7, 1995, Ser. No. 486,357 

Int. Cl.° HOIR /3/52 

U.S. Cl. 439—281 

1. An electrical connector, comprising: 


11 Claims 
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male member having a body formed of an electrically noncon- 
ductive material and a plurality of electrically conductive pins 
arranged in a predetermined pattern in said body, said body 
having a first face surface, a second face surface, and a 
plurality of sheaths extending outwardly from said first face 
surface, and each of said electrically conductive pins having a 
first portion completely encapsulated within the body and a 
respective one of said sheaths of said male member, a second 
portion extending outwardly from an outer end of the sheath 
respectively imbedding the first portion of said pins, and a 
third portion extending outwardly from the second face sur- 
face of the body of said male member, each of said third 
portions being connectable to an electrical wire conductor; 

a female member having a body formed of an electrically 
nonconductive material and a plurality of electrically conduc- 
tive sockets arranged in said predetermined pattern in the 
body of said female member and adapted to receive the 
second portion of a respective one of the pins of said male 
member and maintain said respective pin in electrically con- 
ductive contact with the socket, said body of the female 
member having a first face surface, a second face surface, and 
a plurality of sheaths extending outwardly from said first face 
surface, and each of said electrically conductive sockets hav- 
ing a first portion completely encapsulated within the body 
and a respective one of the sheaths of said female member 
and a second portion extending outwardly from the second 
face surface of the body of said female member, said second 
portion of each of the sockets being connectable to an electri- 
cal wire conductor; and, 

a coupling member comprising a body portion formed of an 
electrically nonconductive material having a predetermined 
hardness and having a first face surface abutable with the first 
face surface of said male member, a second face surface 
abutable with the first face surface of said female member, 
and a plurality of internally disposed passageways extending 
between said first and second face surfaces of the coupling 
member, said passageways being arranged in said predeter- 
mined pattern and having an internal wall shape adapted to 
receive and completely surround each of the sheaths of said 
male and said female members. 





5,704,300 

ELECTRICAL CONNECTOR FOR CONNECTION TO LSI 
PACKAGE HAVING PRELOADED AND CANTILEVERED 

PLATE TYPE CONTACT WITH L-SHAPE SLITS FOR 

PROVIDING TWO CONTACT POINTS 

Kazuomi Sato, and Yoshiaki Ichimura, both of Tokyo, Japan, 

assignors to Japan Aviation Electronics Industry, Limited, 

Tokyo, Japan 

Filed May 30, 1996, Ser. No. 655,625 
Claims priority, application Japan, May 31, 1995, 7-133608 
Int. Cl.° HOIR 13/629 

U.S. Cl. 439—342 6 Claims 

1. An electrical connector for connecting an LSI package with a 
plurality of package pins protruding in a predetermined direction 
therefrom, said connector comprising: a plurality of contact ele- 
ments to be brought into contact with said package pins, respec- 
tively; a base insulator having a plurality of contact receiving holes 
for fixedly receiving said contact elements to generally extend in a 
first direction, respectively; each of said contact receiving holes 
having an extended hole portion adjacent said contact element in a 
second direction perpendicular to the first direction for loosely 
receiving a corresponding one of said package pins; a cover 
insulator mounted on said base insulator, said cover being movable 
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in the second direction for receiving said LSI package thereon and 
having a plurality of through openings for loosely receiving said 
package pins passing therethrough, whereby said package pins are 
moved in said second direction within said contact receiving holes 
in order to be brought into contact with said contact elements when 
said cover insulator is moved to mount said LSI package, said 
cover being moved in the second direction relative to said base 
insulator, each of said contact elements comprising a terminal pin 
portion, a contact plate portion, and an intermediate portion bridg- 
ing an area between said terminal pin portion and said contact plate 
portion; 
wherein: 
said terminal pin portion protrudes from said base insulator in 
the first direction; 
said intermediate portion is fixedly supported to said base 
insulator within said contact receiving hole in order to 
cantilever said contact plate portion in said contact receiv- 
ing hole; 
said contact plate portion having two elastically supported 
finger portions defined by an L-shape slit cut and extending 
from a side of the contact plate portion to the intermediate 
plate portion, said two finger portions projecting from said 
intermediate plate portion and then extending in parallel in 
the second direction, said two finger portions providing a 
two-point contact with said package pin; and 
said contact receiving hole having a wall portion projecting 
inwardly and partially projecting from an inner wall of said 
hole and partially engaging said contact plate portion to 
elastically deflect said contact plate portion into a preloaded 
condition in order to form a gap between said contact plate 
portion and said inner wall into which said package pin is 
inserted to be electrically connected to said contact plate 
portion. 





5,704,801 
POWER CABLE TAP CONNECTOR 
Robert Wayne Walker, Harrisburg, Pa., and Michael Kenneth 
Dixon, Stuart, Fla., assignors to The Whitaker Corporation, 
Wilmington, Del. 
Filed Aug. 30, 1996, Ser. No. 707,039 
Int. Cl.° HOIR 4/26 
U.S. Cl. 439—417 16 Claims 
1. An electrical connector assembly for use in tapping a power 
cable, comprising: 
an insulative housing having a plurality of contacts therewithin, 
a clamp member, fastening members for fastening said hous- 
ing to said clamp member, and an actuator for terminating the 
assembly to the power cable upon actuation thereof; 
said plurality of contacts each associated with a respective 
conductor of the power cable and having an insulation dis- 
placement contact section so positioned in said housing to be 
aligned with a respective said conductor during application of 
the assembly to the cable; 
said housing and said clamp member spaced apart to define a 
cable-receiving region extending continuously therethrough 
and therebetween and initially being separated sufficiently to 
be assembled around the cable at a selected location thereal- 
ong for tapping, and including a cooperating alignment 
arrangement assuring that they are actuated to move toward 
and to each other in a precisely guided manner, and further 
including cable-positioning sections to secure the cable in a 
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selected position with respect to said insulation displacement 
contact sections to permit termination thereby during actua- 
tion of said actuator; and 

said fastening members so affixed to the assembly as to permit 
translation of said clamp relatively toward said housing dur- 
ing application of the assembly to the cable. 





5,704,802 
MODULAR JACK ASSEMBLY 
Gregory Loudermilk, Sacramento, Calif., assignor to Maxconn 
Incorporated, San Jose, Calif. 
Filed Jun. 14, 1996, Ser. No. 664,144 
Int. Cl.° HO1R 3/00 
U.S. Cl. 439—490 
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1. A modular jack for receiving a plug comprising: 

a generally rectangular housing having a face and a cavity, said 
cavity divided by a partition into a top chamber and a bottom 
chamber, said bottom chamber shaped to receive said plug, 
said face having first and second apertures formed there- 
through, said first aperture opening into said top chamber, said 
second aperture opening into said bottom chamber, said hous- 
ing further including a shell having an interior region, said 
face of said housing being a front end of said shell, said 
housing further including a rear insert received at a rear end 
of said shell, said partition being a cantilevered member 
formed on said rear insert, whereby said cavity of said hous- 
ing is formed upon fitting said rear insert into said shell and 
said cantilevered member divides said cavity into said top and 
bottom chambers: 

a plurality of contact pins disposed within said bottom chamber; 
and 

at least one light emitting diode (LED) element received within 
said top chamber. 
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5,704,803 
BATTERY PACK AND THE METHOD OF ITS 
MANUFACTURE 
Tsutomu Oshima, Tokyo; Katsumi Tanaka, Tama, and Kikuo 
Kojima, Yokohama, all of Japan, assignors to The Whitaker 
Corporation, Wilmington, Del. 
Filed Feb. 28, 1996, Ser. No. 608,262 
Claims priority, application Japan, Mar. 1, 1995, 7-067123 
Int. Cl.° HOIR 3/00 


U.S. Cl. 439—500 9 Claims 
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1. A watertight housing for receiving a battery comprising: 

a first half having a bottom wall, a plurality of side walls 
extending from the bottom wall, the side walls being continu- 
ous with each other at each of a plurality of corners to form an 
open ended closure for receiving the battery, each of the side 
walls having a top sealing surface at an end opposite the 
bottom wall, and electrical contacts disposed inside the clo- 
sure and in communication with an outer surface of the 
closure, and; 
second half being secured to the first half by ultrasonic 
welding to form the watertight housing, the second half hav- 
ing a seal disposed on an inner surface and inside at least one 
opening extending from the inner surface to an outer surface, 
the seal being cooperable with the sealing surface of the first 
half to prevent water from entering the housing while allow- 
ing gas to pass from the inside to the outside of the housing. 





5,704,804 
APPARATUS FOR GROUNDING EXTERNAL METAL 
WATTHOUR METER COMPONENT 

Darrell Robinson, Highland Township, and Robert O. Lear- 

mont, Walled Lake, both of Mich., assignors to Ekstrom 

Industries, Inc., Farmington Hills, Mich. 

Filed Mar. 6, 1996, Ser. No. 611,933 
Int. Cl.° HOIR 33/945 


U.S. Cl. 439—517 39 Claims 





1. An apparatus for grounding an external metal cover ring on a 
watthour meter having blade terminals and a sealing ring eng- 
agable with the cover ring, the apparatus comprising: 

a watthour meter socket adapter having a housing supporting a 
plurality of electrical jaw contacts to receive blade terminals 
of a watthour meter in a plug-in electrical connection; 

a mounting flange formed on the socket adapter housing; 
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a metallic sealing ring releasably mountable about the mounting 
flange on the socket adapter housing and a mating mounting 
flange on a watthour meter when the watthour meter is 
mounted on the socket adapter; 

a surge ground conductor mounted in the socket adapter hous- 
ing; and 

ground means, carried on the socket adapter housing and 
coupled to the surge ground conductor, for forming an elec- 
trical ground circuit path between the watthour meter metal 
cover ring and ground when the watthour meter is mounted on 
the socket adapter housing. 





5,704,805 
CONNECTOR FOR CONNECTION TO A RAIL 

George Harold Douty, Mifflintown; John Michael Landis, 

Camp Hill, and Charles Harry Weidler, Lancaster, all of Pa., 

assignors to The Whitaker Corporation, Wilmington, Dei. 

Continuation-in-part of Ser. No. 414,883, Mar. 31, 1995, 

abandoned. This application Mar. 22, 1996, Ser. No. 620,962 
Int. Cl.° HO1IR 9/26 


U.S. Cl. 439-—532 23 Claims 
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1. An electrical connector for being mounted and electrically 
connected to a DIN rail, the DIN rail being of the type comprising 
an elongate channel having opposed coplanar flanges along sides 
thereof, comprising: 

a body and an actuator, and including first and second hooks 
opposed and facing each other spaced apart to receive said 
DIN rail flanges therebetween, said first and second hooks 
being defined on respective discrete clamp members, both 
said clamp members being movable by said actuator upon 
actuation and deactuation thereof to move said first and sec- 
ond hooks relatively together and apart for rail mounting and 
removal respectively. 





5,704,806 
THROUGH-WALL ELECTRICAL CONNECTOR 
HOUSING 
Lothar Andreas Post, Offenbach, and Harald Schmitt, 
Alsbach-Hahnlein, both of Germany, assignors to The Whi- 
taker Corporation, Wilmington, Del. 
Filed Mar. 1, 1996, Ser. No. 612,602 
Claims priority, application United Kingdom, Mar. 16, 1995, 
9505351 
Int. Cl.° HOIR 13/74 
U.S. Cl. 439—546 5 Claims 
1. An electrical connector half for mounting in an opening 
through a wall to mate with a second connector half, where the 
connector halt comprises an inner housing and an outer housing 
mounted thereupon, the electrical connector half including a mat- 
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ing connector receiving zone wherein a complementary feature of 
the second connector half is received for mating the two halves, the 
connector half being characterized in that the connector has a first 
position where the connector passes through the opening without 
interference with the wall and a second position achieved by 
relative movement between the inner housing and outer housing 
where the inner housing and outer housing cooperate to define the 
receiving zone only when the inner housing and outer housing are 
properly aligned to define the receiving zone in the second posi- 
tion. 





5,704,807 
SURFACE MOUNTABLE RETENTION BRACKET FOR 
ELECTRICAL CONNECTORS 
Melissa Ann Sherman, Camp Hill, and James Lee Fedder, 
Etters, both of Pa., assignors to The Whitaker Corporation, 
Wilmington, Del. 
Continuation of Ser. No. 570,027, Dec. 11, 1995, abandoned. 
This application Apr. 11, 1997, Ser. No. 827,756 
Int. Cl.° HOIR 13/73 


U.S. Cl. 439—570 6 Claims 


1. A surface mountable retention bracket for use in a connector 
assembly having a housing with outwardly extending mounting 
flanges along a mounting face thereof, each said flange including 
two vertical channels extending therethrough to said mounting 
face, said channels defining a retention tab therebetween, said 
retention tab having a vertical neck between said channels and 
extending outwardly to an enlarged end portion, said retention 
bracket comprising: 

a base securable to an electrical article, a pair of struts extending 
upwardly from said base, said struts being joined by a body 
section, said struts being bent intermediate said base and said 
body section such that said base and said body section are 
essentially at a right angle to each other, said base, struts and 
body section together surrounding an opening, said opening 
having a narrow vertical portion along said body section and a 
wide horizontal portion adjacent said base so that said open- 
ing is adapted to ccoperate with said flange to hold said 
bracket on said housing; 

whereby upon inserting one said bracket into said channels of 
each said flange of said connector from a position proximate 
said bracket base, said horizontal opening portion permits 
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passage of said enlarged end portion therethrough and said 
vertical opening portion receives therealong said neck of said 
retention tab thereby holding said retention bracket in and to 
said housing and in position for being soldered to said surface 
of said electrical article. 





5,704,808 
SURFACE-MOUNT CONNECTOR 
Masamitsu Chishima, Yokkaichi, Japan, assignor to Sumitomo 
Wiring Systems, Ltd., Yokkaichi, Japan 
Continuation of Ser. No. 304,180, Sep. 12, 1994, abandoned. 
This application Jul. 11, 1996, Ser. No. 678,942 
Claims priority, application Japan, Sep. 20, 1993, 5-055714 
U 


Int. Cl.° HOIR /3/73 


U.S. Cl. 439—571 22 Claims 


1. A surface-mount connector, comprising: 

a housing holding connection terminals, said housing having a 
plurality of fixing holes extending in a forward direction from 
a rear side of said housing; and 

a plurality of holders that do not serve as connection terminals 
fixed to said housing, said holders being fixedly secured by 
soldering to a mounting surface, 

wherein said holders each comprise a lead portion, a joint 
portion and a projected fixing piece that are fully inserted into 
said housing from said rear side of said housing with said 
fixing pieces inserted into said fixing holes so that no part of 
either holder extends outside of said housing, and wherein 
said connection terminals are between said holders. 





5,704,809 
COAXIAL ELECTRICAL CONNECTOR 
Jeffrey Paul Davis, Harrisburg, Pa., assignor to The Whitaker 
Corporation, Wilmington, Del. 
Filed Jul. 26, 1995, Ser. No. 506,938 
Int. Cl.° HOIR 9/05 
U.S. Cl. 439—578 


ae —S SSN a 
TT oma ce 
Ry RRS =—<—— 


.. 1, RS ANS 
204 


202 


1. A coaxial electrical connector comprising: 

(a) a conductive body of unitary construction having an outer 
pin contact for interconnecting with a receptacle contact of a 
mating connector, an outer diameter adjacent said outer pin 
contact, and a hole extending axially therethrough, said hole 
having a counterbore in an end of said conductive body 
terminating in a shoulder; 





JANuARY 6, 1998 


(b) an inner receptacle contact arranged coaxially within said 
outer receptacle contact for interconnection with a pin contact 
of a mating connector; 

(d) a dielectric member having a first end in engagement with 
said inner receptacle contact and said hole of said conductive 
body and a second end in engagement with said inner recep- 
tacle contact and said counterbore adjacent said end of said 
conductive body, including a flange intermediate said first and 
second ends in abutting engagement with said shoulder of 
said counterbore, and wherein said end of said conductive 
body is deformed to engage said second end of said dielectric 
member so that said dielectric member is retained between 
said shoulder and said deformed end; and 

(e) wherein said conductive body includes a reduced diameter in 
said outer diameter and said connector includes a retaining 
ring, formed of a material which is softer than said reduced 
diameter of said conductive body and having radiused cam- 
ming surfaces, surrounding a portion of said reduced diameter 
for holding said connector in an opening in a housing. 





5,704,810 
ELECTRICAL CONNECTOR WITH FILTER 
Hisayoshi Shimasaki, Toyama, Japan, assignor to Nippon Car- 
bide Kogyo Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 530,231, Sep. 27, 1995, abandoned. 
This application Jan. 17, 1997, Ser. No. 785,615 
Claims priority, application Japan, Feb. 3, 1994, 6-03084; 
Mar. 11, 1994, 6-066504 
Int. Cl.° HOIR 13/66 


U.S. Cl. 439—620 3 Claims 











1. An electrical connector comprising a shield frame, a filter unit 
having holes, contact elements to be inserted respectively into said 
holes, and a leaf spring interposed between said shield frame and 
said filter unit, 

said leaf spring comprising at least one of a convex and a 

concave portion to create at least one shield frame contact 
portion and at least one filter unit contact portion, a remaining 
portion of said leaf spring being substantially planar, 

said filter unit having a filter element corresponding to respec- 

tive ones of said holes, and a ground electrode; 

said filter element comprising a conductor and a dielectric 

substance and/or ferrite, which are formed on an alumina 
substrate by the thick-film printing technique; 

said filter unit allowing said contact elements to be retained and 

secured therein; 

said ground electrode and said shield frame being electrically 

connected by said leaf spring being electrically conductive; 
and 

said filter unit and said shield frame being mechanically secured 

and held by said leaf spring. 


GENERAL AND MECHANICAL 


5,704,811 
ELECTRICAL PLUG STRUCTURE 
Chao-Chih Hsu, No.10 Alley 4 Lane 13 Cheng Kung Road, 
Hsinchu, Taiwan 
Division of Ser. No. 491,778, Jun. 19, 1995, Pat. No. 
5,637,017. This application Oct. 31, 1996, Ser. No. 741,676 
Int. Cl.° HOIR 13/68 


U.S. Cl. 439—622 5 Claims 


1. An electrical socket comprising a body having a first surface 
on which a first groove and a second groove are formed to 
respectively receive therein a first electrical contact and a second 
electrical contact and a third groove to receive therein a leading 
end portion of an electrical conductor which has two conductive 
cores enclosed and separated by an insulation sheath, a first prong 
made of a conductive material disposed in the third groove and 
electrically connected to the first electrical contact and a second 
prong made of a conductive material disposed within the third 
groove and in electrical connection with the second electrical 
contact so as to have the first and second prongs respectively 
opposing the two conductive cores of the wire, an insulation 
housing, which has an aperture through which the leading end 
portion of the electrical conductor extends, being forcibly fit over 
the body via an open end of the housing to enclose the body, the 
electrical contacts, the prongs and the leading portion of the 
electrical conductor and to force the prongs to penetrate into the 
insulation sheath of the leading portion of the electrical conductor 
to respectively establish electrical connection with the conductive 
cores of the electrical conductor, wherein the body has two open- 
ings extending from the first surface to an opposite second surface 
of the body through which openings the leading end of the electri- 
cal conductor is inserted to extend from the first surface of the 
body to the second surface through one of the openings and then 
back to the first surface through the second one of the openings to 
allow the leading end of the electrical conductor to be located 
within the third groove and opposing the prongs to be penetrated 
thereby. 





5,704,812 
CAR PLUG 

Eiro Moji, 25-35, Shinmeidai 3-chome, Hamura-shi, Tokyo, 

Japan 

Filed Sep. 11, 1996, Ser. No. 712,465 
Claims priority, application Japan, Sep. 11, 1995, 7-258207 
Int. Cl.° HOIR /3/00 

U.S. Cl. 439—668 4 Claims 

1. A car plug used to derive power by removably inserting a 
body having a cylindrical form into a bayonet socket for a cigar 
lighter, mounted in a cabin of an automobile, the car plug compris- 
ing: 
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notches provided in the body at alternate positions among four 
positions obtained by circumferentially dividing a peripheral 
wail of the body into quarters; 

terminals of an elastic terminal board incorporated in the body 
and externally exposed through the notches; 

notched window-holes formed at alternate remaining positions 
among the four positions obtained by the division into quar- 
ters; 

arm portions having one end connected with the peripheral wall 
of the body, and the other end for supporting pressure-contact 
members which are disposed in the notched window-holes so 
as to move in a radial direction of the body by the arm 
portions; 

the body incorporating a switching cam having cam portions 
switched over between positions in pressure contact with 
inner surfaces of arm portions of the elastic terminal board 
and positions to release the pressure contact, and cam portions 
switched over between positions to push out the pressure- 
contact members to the outer surface. side of the body and 
positions to release the pushing; and 

operation members for switch-over operation of the switching 
cam and externally exposed through operation openings in the 
peripheral wall of the body. 





5,704,813 
PROXIMITY SENSOR HOUSING AND ARRANGEMENT 
Robert W. Weeks, Lyndhurst, and Jon Slaybaugh, Concord, 
both of Ohio, assignors to Namco Controls Corporation, 
Highland Heights, Ohio 
Filed Dec. 13, 1995, Ser. No. 571,808 
Int. Cl.° HOIR /3/04 


U.S. Cl. 439—694 19 Claims 





1. An apparatus comprising: 

a) a first sensor housing defining an interior’region and having a 
base and an outer side, the first sensor housing molded with a 
connector support that extends from the outer side of the first 
sensor housing; 

b) a probe extending from the base of the first sensor housing; 

c) sensor circuitry mounted in the interior region of the first 
sensor housing and coupled to the probe; 
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d) a first electrical connector coupled to the sensor circuitry and 
supported by the molded connector support such that an axis 
of the first electrical connector intersects at a fixed angle less 
than approximately 90 degrees a line tangential to the outer 
side from which the molded connector support extends; and 

e) a mounting assembly for mounting the first sensor housing to 
an actuator housing such that the probe is positioned in a 
predetermined location in relation to an actuator in the actua- 
tor housing, the mounting assembly for mounting the first 
sensor housing to the actuator housing such that the axis of 
the first electrical connector intersects a center line of the 
actuator housing at a fixed angle less than approximately 90 
degrees and greater than approximately zero degrees to permit 
an axis of a second electrical connector for an opposing 
second sensor housing mounted to the actuator housing to 
intersect the center line of the actuator housing at a fixed 
angle less than approximately 90 degrees and greater than 
approximately zero degrees. 





5,704,814 
ELECTRICAL CONNECTOR 
Dale C. McCarthy, Pensacola, Fla., assignor to Centerpin Tech- 
nology, Inc., Gulf Breeze, Fla. 
Filed May 14, 1996, Ser. No. 645,514 
Int. CL.° HOIR 13/502 


U.S. Cl. 439—695 21 Claims 


1. An electrical connector for coupling to an insulated electrical 

conductor comprising: 

an electrically insulated housing having a threaded bore therein, 
said bore having a tapered portion therein; 

at least one electrical conductive pointed prong having two end 
portions, said pointed prong having one end portion attached 
to said housing and having a second end portion protruding 
axially into said housing bore for receiving the end of an 
insulated electrical conductor; 

a threaded collar threadedly attached in said bore, said collar 
having an opening extending axially therethrough for inser- 
tion of a wire therein, and said collar having a compressible 
portion compressible upon driving said collar into the tapered 
portion of said bore; and 

said threaded collar having an expandable and compressible 
portion which expands upon insertion of a wire and com- 
presses onto an inserted wire when threaded into said housing 
whereby threading said collar into the tapered portion of said 
bore clamps said collar onto a wire placed therein, whereby 
an insulated wire can be rapidly connected to an electrical 
connector without removing the insulation from the end of the 
wire. 





JANUARY 6, 1998 


5,704,815 

TERMINAL DEVICE FOR ELECTRICAL APPARATUS 
Katsumi Shibata; Takato Hirota; Makoto Kawasaki, and 

Etsuya Hiramatsu, all of Kawasaki, Japan, assignors to Fuji 

Electric Co., Ltd., Kanagawa, Japan 

Filed Apr. 8, 1996, Ser. No. 629,376 
Claims priority, application Japan, Apr. 11, 1995, 7-085053 
Int. Cl.° HOIR 9/24 


U.S. Cl. 439—709 3 Claims 

















1. A terminal device for connecting contacts to terminal strips of 
an electrical apparatus, each of the terminal strips having a screw 
hole and being separated by insulating walls from one another, said 
terminal device comprising: 

a plurality of terminal screws, each including a male screw, and 
an L-shaped washer supported loosely and rotatably on said 
male screw and having a guide plate portion extending oppo- 
site to the terminal strip; 

a terminal cover for covering the terminal screws, said cover 
having round holes for handling the respective terminal 
screws; 

guiding portions, each of said guiding portions including a 
vertical trench formed in a side plate of said terminal cover 
and having an opening facing one of the round holes, said 
guiding portions being operable to guide one of said guide 
plate portions slidably to and from the terminal strip along 
Said vertical trench; 

a plurality of coupling claws, each of said claws being disposed 
between said round hole and said male screw, said claws 
being adapted to hold said terminal screw such that a tip of 
said male screw is spaced a distance from the terminal strip; 
and 

means for releasing said guide plate portions from said guiding 
portions when the tips of said male screws are coupled to the 
respective terminal strips. 





5,704,816 
HINGED ELECTRICAL CONNECTOR 
Mario Polidori, Medford Lakes, N.J., assignor to Thomas P. 
Polidori, Medford, N.J. 
Filed Nov. 20, 1995, Ser. No. 560,970 
Int. Cl.° HOIR 4/44 
U.S. Cl. 439—781 10 Claims 

1. An electrical connector for facilitating the connection between 

an energized line and a tap line comprising: 

a first metal jaw member having an inside surface, an outside 
surface, a first end and a second end, said first jaw member 
having a curved portion formed on said inside surface adja- 
cent said first end, said first jaw member further having a first 
hinge means positioned adjacent said second end thereof; 

a second metal jaw member having an inside surface, an outside 
surface, a first end and a second end, said second jaw member 
having a curved portion formed on said inside surface adja- 
cent said first end, said second jaw member further having a 
second hinge means positioned adjacent said second end 
thereof; 

a metal stirrup secured between said first and second hinge 
means, said stirrup having a gap formed therein, wherein said 
metal stirrup is a pintle about which said first and second 


GENERAL AND MECHANICAL 


hinge means are swaged together so that said jaw members 
are hingedly connected to each other, and 

stop means on one of said jaw members and positioned in said 
gap in said stirrup for preventing lateral movement of said 
stirrup. 





5,704,817 
WATER SURFACE PROPULSION DEVICE 
Wayne P. Vaughn, P.O. Box 751544, Memphis, Tenn. 38175- 


Filed Apr. 16, 1996, Ser. No. 633,143 
Int. Cl.° B63H 19/00 
U.S. Cl. 440—33 


1. In an aquatic propulsion device of the type comprising a 
housing having sufficient buoyancy for enabling said housing to 
float across a water surface, a motor mounted in said housing for 
producing rotational energy, a battery mounted in said housing for 
storing and supplying power to said motor, a propeller coupled 
with said motor, a speed control handle, and a direction control 
handle, whereby said housing will be propelled across said surface, 
the improvement wherein said direction control handle has direc- 
tion control means for causing water to be variably channeled 
between a plurality of tubes. 





5,704,818 


Patent Not Issued For This Number 





5,704,819 
OIL PAN ARRANGEMENT FOR FOUR-CYCLE 
OUTBOARD MOTOR 
Atsushi Isogawa, Hamamatsu, Japan, assignor to Sanshin 
Kogyo Kabushiki Kaisha, Hamamatsu, Japan 
Filed Aug. 2, 1996, Ser. No. 691,547 
Claims priority, application Japan, Aug. 3, 1995, 7-198885 
Int. Cl.° B63H 21/26 
U.S. Cl. 440—88 18 Claims 
1. An outboard motor comprised of a power head having a 
powering internal combustion engine and a surrounding protective 
cowling, said engine being of the V-type and having a cylinder 
block with a pair of angularly inclined cylinder banks each of 
which has at least one cylinder bore formed therein, a crankshaft 
rotatably journaled at one end of said cylinder bores by said 
cylinder block and rotating about a vertically disposed axis, cylin- 
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der heads affixed to the other ends of said cylinder banks and 
closing said cylinder bores, said cylinder heads being formed with 
exhaust ports in the outer portions thereof, a drive shaft housing 
and lower unit depending from said power head and journaling a 
drive shaft for rotation about a vertically extending axis, said drive 
shaft being drivingly coupled to said engine crankshaft for driving 
said drive shaft, a propulsion device driven by said drive shaft for 
propelling an associated watercraft, an oil tank for said engine 
disposed in substantial part in the upper end of said drive shaft 
housing and lower unit, a pair of exhaust systems for delivering 
exhaust gases from said cylinder head exhaust ports downwardly 
into an expansion chamber formed in said drive shaft housing, 
each of said exhaust systems terminating within said expansion 
chamber at a discharge end that does not extend below said oil 


tank, said oil tank having a portion that extends transversely 
between the discharge ends of said exhaust systems but spaced 
inwardly therefrom so as to minimize heat transfer therebetween. 





5,704,820 
METHOD FOR MAKING IMPROVED PILLAR 
STRUCTURE FOR FIELD EMISSION DEVICES 
Edwin Arthur Chandross, Murray Hill; Sungho Jin, Milling- 
ton; Gregory Peter Kochanski, Dunellen; John Thomson, Jr., 
Spring Lake, and Wei Zhu, North Plainfield, all of N.J., 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Filed Jan. 31, 1995, Ser. No. 381,377 
Int. CL.° HO1J //88 


U.S. Cl. 445—24 3 Claims 


















































1. A method for making an electron field emission device 
comprising an emitter cathode electrode, a anode electrode and a 
plurality of insulating pillars for separating said electrodes, com- 
prising the steps of: 

providing said electrodes; 

forming a mold having grooved wall cavities; 

molding dielectric pillars in said cavities, said pillars having 

grooved outer surfaces; 
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adhering said pillars to one of said electrodes; and 
finishing said device. 





5,704,821 
BUBBLE BLOWING TOY 
Leslie Mann, Tsuen Wan, Hong Kong, assignor to HBL Lim- 
ited, Hong Kong 
Continuation of Ser. No. 506,650, Jul. 25, 1995, abandoned, 
which is a continuation of Ser. No. 289,538, Aug. 12, 1994, 
abandoned. This application May 29, 1996, Ser. No. 654,002 
Int. Cl.° A63H 33/28 


U.S. Cl. 446—16 2 Claims 


1. A bubble blowing toy comprising: 

a wrist strap whereby said toy can be worn on the wrist of a 
user; 

a rigid fluid housing made of non-permeable material for receiv- 
ing bubble-generating liquid, said wrist strap being connected 
to said housing; 

a lid adapted to open and close said housing, said lid being 
hingedly connected to said housing; 

a bubble-forming ring movably connected to, and which can be 
completely received within, said fluid housing; 

adjusting means for moving said bubble-forming ring between a 
position in which said bubble-forming ring is received within 
said housing and a position in which said bubble-forming ring 
extends out of said housing, said adjusting means also for 
adjusting and maintaining said bubble-forming ring in a range 
of elevations relative to said housing; and 
decorative surface comprising a timepiece that is releasably 
attached to said lid. 





5,704,822 
SWITCHING DEVICE FOR A TOY RAILWAY 

Sven-Erik Nilsson, Osby, Sweden, assignor to Brio AB, Osby, 

Sweden 
PCT No. PCT/SE94/00937, § 371 Date May 6, 1996, § 102(e) 

Date May 6, 1996, PCT Pub. No. WO95/13852, PCT Pub. 

Date May 26, 1995 

PCT Filed Oct. 7, 1994, Ser. No. 640,731 
Int. Cl.° A63H /9/28;18/00; B61C 9/00 

U.S. Cl. 446—447 4 Claims 

1. A switching device arranged in a junction element (1), which 
is to be used in a toy railway and which has two opposing, parallel 
flat sides and is reversible so that it can be placed on a flat surface, 
with either of said flat sides facing upwards, each flat side being 
formed with track-like depressions (2, 2', 2"), which in pairs form 
one incoming railway track (2) and two outgoing railway tracks 
(2', 2") extending therefrom for a toy train, characterised in that it 
is provided with a switch plate (6) at each flat side, said switch 
plate being arranged in a recess (7), which is formed in the 
respective flat sides and in which the switch plate (6) is pivotable 
about a pivot axis perpendicular to the flat sides between a first 
position, in which it produces a track connection between the 
incoming railway track (2) and the one outgoing railway track (2’'), 
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and a second position, in which it produces a track connection 
between the incoming railway track (2) and the other outgoing 
railway track (2"), that the two switch plates (6) are interconnected 
by a connecting element (12), which extends through a profile hole 
(16) formed in the junction element (1) and which, when the 
switch plates (6) occupy the first position, engages a first portion 
(16') of a wall delimiting the profile hole (16) and, when the switch 
plates (6) occupy the second position, engages a second portion 
(16") of said wall, and that the switch plates (6) can be pivoted by 
axial displacement of an operating rod (17) which with force fit 
extends through a hole (18), which is formed in the junction 
element (1) and is essentially perpendicular to the pivot axis of the 
switch plates (6), from the outside of the junction element (1) into 
the profile hole (16), where it is connected to the connecting 
element (12). 





5,704,823 
METHOD FOR REMOVING AT LEAST ONE COATING 
FROM METAL SCRAP PARTS 

Adrianus Jacobus Wittebrood, Velserbroek, Netherlands, 

assignor to Hoogovens Staal BV, Ijmuiden, Netherlands 

Filed Feb. 20, 1996, Ser. No. 603,216 

Claims priority, application Netherlands, Feb. 17, 1995, 

9500302 
Int. Cl.° C23G 3/00 


U.S. Cl. 451—32 14 Claims 


1. A method of removing a coating layer selected from the group 
consisting of zinc, a plastic material and a metal alloy from coated 
scrap metal parts having a composition different from the compo- 
sition of the coating layer comprising the steps of introducing a 
mixture comprising said coated parts, an aqueous alkaline solution 
and a sufficient amount of a metal powder selected from the group 
consisting of Pt, Pd, Ir, Co, Ni and Fe to increase the evolution of 
hydrogen and thereby accelerate coating removal, into a vessel and 
tumbling said parts, said aqueous alkaline solution and said metal 
powder in said vessel whereby said coating layer is at least partly 
removed. 


GENERAL AND MECHANICAL 


5,704,824 
METHOD AND APPARATUS FOR ABRASIVE WATER 
JET MILLINS 
Mohamad Hashish, 5117 165th Pl. SE., Bellevue, Wash. 98006- 
5500; David O. Monserud, 3026 NW. 70th, Seattle, Wash. 
98117; Steven J. Craigen, 5526 S. 300th Pl., Auburn, Wash. 
98001; Mark H. Marvin, 4018 N. 33rd, Tacoma, Wash. 
98407; Paul H. Tacheron, 32920 206th Pl. SE., Auburn, 
Wash. 98092; David H. Bothell, 23113 S. Prairie Rd. E., 
Sauner, Wash. 98390; Ronald C. Lilley, 35615 6th Ave. SW., 
and Peter J. Miles, 952 SW. Campus Dr. #43-A1, both of 
Federal Way, Wash. 98023 
Continuation-in-part of Ser. No. 510,008, Aug. 1, 1995, aban- 
doned, which is a continuation of Ser. No. 134,987, Oct. 12, 
1993, abandoned. This application Mar. 15, 1996, Ser. No. 
617,493 
Int. Cl.° B24B 1/00; B24C 1/00 


U.S. Cl. 451—36 19 Claims 


1. A milling machine for removing material from a workpiece in 

predetermined areas for producing a finished part comprising: 

a framework for holding all pans of the machine; and, an 
abrasive waterjet cutting nozzle capable of being inclined at 
an angle between 0 and 90 degrees to the surface of said 
workpiece sought to be milled being milled for milling 
inclined pockets attached to said framework for generating a 
jet of rapidly moving liquid with entrained abrasive particles; 
and, a source of high pressure liquid attached to said abrasive 
waterjet curing nozzle; and a source of abrasive connected to 
said nozzle; and; workpiece mounting means for mounting a 
workpiece to said framework including means for moving 
said work piece relative to said nozzle; and traverse means 
attached to said framework and said nozzle for moving said 
nozzle relative to the surface of said workpiece wherein said 
milling machine is includes means for decreasing the rate of 
material removal when said nozzle is adjacent to an area of 
smaller radius. 





5,704,825 
BLAST NOZZLE 
Gerard J. LeCompte, P.O. Box 891626, Houston, Tex. 77289 
Filed Jan. 21, 1997, Ser. No. 786,824 
Int. Cl.° B24C 5/04 
U.S. Cl. 451—102 18 Claims 
1. A nozzle liner for the mixing of a propellant fluid and an 
abrasive particle mixture, said nozzle liner comprising: 
an inlet portion and an outlet portion, 
said inlet portion having a converging interior volume of square 
cross section, 
said outlet portion having a diverging interior volume of square 
cross section, and 
said inlet portion converging interior volume and said outlet 
portion diverging interior volume tapering to a square cross 
section venturi intermediate said inlet and said outlet portions 
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to provide fluid communication between said converging inte- 
rior volume and said diverging interior volume. 





5,704,826 
MACHINE FOR GRINDING ROTOR BLADES PROVIDED 
WITH A MULTIWHEEL HEAD 
Elias De Luis Vizcaino, Eibar, Spain, assignor to DANOBAT, S. 
Coop. Ltda., Elgoibar, Spain 
Continuation-in-part of Ser. No. 544,959, Oct. 18, 1995, aban- 
doned. This application Nov. 19, 1996, Ser. No. 752,680 
Int. Cl.° B24B 5/00 
US. Cl. 451—242 2 Claims 





1. A machine for grinding rotor blades of an aeronautical or 

similar reaction engine comprising: 

a numeric control CNC to control the movement of a rotor and 
the movement of a grinding header, 

a machine bed with a sliding table mounted thereon, said sliding 
table supports two opposing side stand supports for said rotor, 
said sliding table further supports a high speed rotating rotor 
operation unit, said machine bed further includes a measuring 
unit affixed to said machine bed to control a radius of a blades 
stage being rectified by a grinder coupled to said header, said 
measuring unit is aligned with said blades stage, and 

means for displacing said header in two at least two directions, 
and means for rotating said header about a central axis of said 
header, said means for displacing and said means for rotating 
said header are controlled by said CNC; wherein 

said grinding header is a rotatable header that comprises at least 
two grinders, a first abrasive coating of a first one of said 
grinders is formed from a material different than that of a 
second abrasive coating of a second one of said grinders, such 
that said first grinder has grinding characteristics differing 
from grinding characteristics of said second grinder, and 
wherein 

said grinders are coupled to said rotatable header so that when 
said header is rotated, said header positions a selected grinder 
on a blade stage according to header positioning data values, 
said header positioning data values are calculated by said 
CNC using geometrical data values of said grinders. 


5,704,827 
POLISHING APPARATUS INCLUDING CLOTH 
CARTRIDGE CONNECTED TO TURNTABLE 
Toyomi Nishi; Manabu Tsujimura, both of Yokohama; Tamami 
Takahashi, Yamato; Hiromi Yajima, Yokohama; Riichiro 
Aoki, Tokyo; Yukio Imoto, Zama; Shoichi Kodama, Tokyo; 
Kazuaki Himukai, Chigasaki; Gisuke Kouno, Oita, and 
Takanobu Nishimura, Chigasaki, all of Japan, assignors to 
Ebara Corporation, Tokyo, and Kabushiki Kaisha Toshiba, 
Kawasaki, both of Japan 
Filed Oct. 18, 1995, Ser. No. 544,534 
Claims priority, application Japan, Oct. 19, 1994, 6-279859 
Int. Cl.° B24B 5/00 
U.S. Cl. 451—285 20 Claims 








1. A polishing apparatus for polishing a surface of an object to a 
flat and mirror finish, said apparatus comprising: 

a rotatable turntable; 

a cloth cartridge including a base member and a polishing cloth 
bonded to said base member; 

said cloth cartridge having a peripheral section and a central 
section detachably connected directly at a peripheral section 
and at a central section, respectively, of said turntable, such 
that said cloth cartridge is rotatable with said turntable; 

supply means for delivering a polishing solution to a polishing 
surface of said polishing cloth; and 

pressing means for pressing an object to be polished onto said 
polishing surface of said polishing cloth. 





5,704,828 
SAW BLADE WITH SANDING SURFACE 
Gregory E. Young, Chino Valley, and Penrod C. Geisinger, 
Prescott Valley, both of Ariz., assignors to Vaporless Manu- 
facturing, Inc., Prescott Valley, Ariz. 

Continuation of Ser. No. 296,682, Aug. 26, 1994, Pat. No. 
5,529,528. This application Apr. 2, 1996, Ser. No. 626,339 
Int. Cl.° B24B 27/06; B24D 18/00 
U.S. Cl. 451—461 20 Claims 




















1. Apparatus for cutting and finishing a surface of a work piece, 
having a longitudinal axis which surface is perpendicular to the 
longitudinal axis of the work piece, said apparatus comprising in 
combination: 
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(a) a rotary saw blade having teeth disposed along its perimeter 
for making a cut in the work piece to form the surface on the 
work piece, said rotary saw including one and an other side 
and a cone shaped surface defining a shallow cone angle and 
disposed on the one side; 

(b) abrasive material disposed upon the cone shaped surface of 
the one side for finishing the surface formed on the work 
piece; and 

(c) an arbor for supporting said rotary saw blade, said arbor 
having an axis of rotation offset from the longitudinal axis of 
the work piece by the cone angle. 





5,704,829 
HAND-HELD SKATE BLADE EDGE DEBURRING TOOL 
Jim Long, 10 Woodside Rd., Durham, N.H. 03824 
Filed Nov. 4, 1996, Ser. No. 740,840 
Int. Cl.° B23F 2//03 


U.S. Cl. 451—558 16 Claims 


1. A hand-held tool for deburring the edges of an ice skate blade, 

comprising: 

a pair of juxtaposed deburring surfaces which are maintained in 
a spaced relation and which define a slot of sufficient width to 
readily receive a skate blade which has a blade width within a 
range of sizes; and 

means for biasing at least one of said deburring surfaces under 
pressure toward said other deburring surface so that said 
deburring surfaces simultaneously engage opposite edges of 
the skate blade to simultaneously deburr both edges of the 
skate blade; 

wherein said biasing means resiliently biases at least one of said 
deburring surfaces in a direction away from said other deburr- 
ing surface when not under pressure so that different sized 
skate blades are readily received in, and removed from, said 


slot; and 


wherein said biasing means includes at least one leaf spring to 
resiliently bias at least one of said deburring surfaces. 


GENERAL AND MECHANICAL 


5,704,830 
DEVICE FOR STUNNING AN ANIMAL FOR 
SLAUGHTER 

Sander Antonie Van Ochten, Lichtenvoorde, Netherlands, 

assignor to Stork R.M.S. B.V., Netherlands 
PCT No. PCT/EP95/03883, § 371 Date Jul. 16, 1996, § 102(e) 

Date Jul. 16, 1996, PCT Pub. No. WO96/10336, PCT Pub. 

Date Apr. 11, 1996 

PCT Filed Sep. 29, 1995, Ser. No. 647,944 

Claims priority, application Netherlands, Sep. 30, 1994, 

9401610 
Int. Cl.° A22B 3/06 


U.S. Cl. 452—58 16 Claims 



































1. A device for stunning an animal for slaughter, which device 
comprises: 

transporting means for transporting the animal for slaughter 
through the device; 

at least two head electrodes configured to be placed against the 
head of the animal; 

at least one body electrode configured to be placed against the 
body of the animal; 

first electrical means for delivering through the brain of the 
animal a first current pulse with an alternating current com- 
ponent having a first basic frequency f, of at least 100 Hz, 
said first electrical means connected to said head electrodes; 
and 

second electrical means for delivering through the body of the 
animal a second current pulse with a second basic frequency 
f, which is lower than f, and which begins a maximum of 8 
seconds after a start of the first current pulse, said second 
electrical means connected to said at least one body electrode, 

wherein during contact between the electrodes and the animal 
for slaughter, a relative velocity between the electrodes and 
the animal for slaughter is substantially zero. 





5,704,831 


Patent Not Issued For This Number 





5,704,832 
AIR CONDITIONER CONTROL ASSEMBLY 
Gustavo Borrell, 1800 NW. 24th Ave., #108, Miami, Fla. 33125 
Filed Mar. 14, 1996, Ser. No. 615,870 
Int. Cl.° B60H 3/02 

U.S. Cl. 454—157 18 Claims 

1. To be disposed over an outlet vent of an air conditioner duct, 
an air conditioner vent cover assembly comprising: 
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a frame, said frame being structured for secure, fitted engage- 
ment over the outlet vent, 

said frame including an exterior face having a plurality of 
openings formed therein so as to permit air flow therethrough 
from the vent, 

at least one propeller assembly, said propeller assembly includ- 
ing a central hub and at least one blade extending from a 
perimeter of said central hub, 

said central hub being generally perpendicularly disposed to said 
exterior face of said frame and to a direction of flow of said 
air flow, 

rotation means connected between a central axis of said propel- 
ler assembly and said frame and structured to permit the free 
rotation of said propeller assembly as a result of air flow from 
said air conditioning duct flowing over said propeller assem- 
bly such that said air flow is dispersed as it passes from said 
propeller assembly through said exterior face of said frame to 
more evenly affect an area into which the outlet vent extends, 
and 

scent dispersement means structured and disposed to disperse an 
air freshener into said air flow upon passage of said air flow 
therethrough. 





5,704,833 
CLEAN ROOM 
Jean-Michel Reix; Georges Cina, and Jean-Pierre Philipoussi, 
all of Mandelieu, France, assignors to Aerospatiale Societe 
Nationale Industrielle, Paris, France 
Filed Jan. 31, 1997, Ser. No. 791,328 
Claims priority, application France, Jan. 31, 1996, 96 01120 
Int. Cl.° BOIL 1/04 
U.S. Cl. 454—187 8 Claims 
1. Aclean room featuring a closed enclosure having at least two 
opposite walls, a first of said walls being provided with blower 
means adapted to blow into said room a gaseous fluid, in particular 
air, having a specified controlled particle concentration, and a 
second wall being provided with evacuation means adapted to 
evacuate the gaseous fluid blown into said room, wherein: 
said first wall is divided into at least two blower sectors, the 
blower means of each of said blower sectors blowing a 
gaseous fluid that has a uniform particle concentration differ- 
ent from the particle concentration of the other blower sector; 
and 
said second wall is divided into evacuation sectors that are 
opposite respective blower sectors of said first wall and each 
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of which evacuates the gaseous fluid from said opposite 
blower sector. 





5,704,834 
MOISTURE RESISTANT ROOF VENT 
Gary L. Sells, Mishawaka, Ind., assignor to Cor-A-Vent Inc., 
Mishawaka, Ind. 
Filed May 2, 1996, Ser. No. 641,621 
Int. Cl.° F24F 7/02 
U.S. Cl. 454—365 


1. A ventilating cap for a ridge of a roof, said roof having a pair 
of upwardly tapering sides tapering toward said ridge and a vent 
opening extending longitudinally along said ridge, said cap includ- 
ing a pair of vent parts, each of said vent parts being located on 
said roof along opposite sides of said vent opening and having an 
upper surface extending across said vent opening to interconnect 
said vent parts and inner and outer side edges extending from said 
upper surface to said roof, each of said vent parts further defining 
elongated vent passages extending transversely between said inner 
and outer side edges to provide a vent path from said vent opening 
to ambient atmosphere, and a flexible, air permeable, moisture 
repelling fabric covering said outer side edges and extending over 
Said vent passages to resist penetration of moisture into said vent 
openings. 





5,704,835 
ELECTRONIC SECOND SPIN SLOT MACHINE 
Michael J. Dietz, Ii, Peralta, N. Mex., assignor to Infinity 
Group, Inc., Albugerque, N. Mex. 
Filed Dec. 13, 1995, Ser. No. 571,743 
Int. Cl.° A63F 9/24 
U.S. Cl. 463—20 
1. An electronic gaming apparatus comprising: 
a monitor for displaying a plurality of symbols arrayed in 
separate boxes in multiple symbol columns and rows; 
a memory which stores at least one list of possible symbols to be 
displayed on said monitor; 


15 Claims 
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Ss 
ae) 

a microprocessor to select symbols from said memory for dis- 
play on said monitor and to determine whether a final group 
of displayed symbols creates a winning or losing game; 

a first switch to initiate game play by causing the microprocessor 
to select an initial set of symbols and display those initial 
symbols arrayed in said separate boxes in said multiple sym- 
bol columns and rows on said monitor; and, 

a second switch to complete game play by always allowing the 
player to choose for replacement at least one, but not all, of 
the initial symbols and have the microprocessor randomly 
select said replacement symbols from a full list of possible 
symbols in said memory and then display on said monitor said 
replacement symbols together with the remaining initial sym- 
bols to create said final group of displayed symbols arrayed in 
said separate boxes in said multiple symbol columns and 
rows. 





5,704,836 
MOTION-BASED COMMAND GENERATION 
TECHNOLOGY 

John Mark Norton, Santa Clarita, and Bela Laszlo Brozsek, 

Topanga, both of Calif., assignors to Perception Systems, 

Inc., Santa Clarita, Calif. 

Continuation-in-part of Ser. No. 554,473, Nov. 7, 1995. This 
application Feb. 21, 1996, Ser. No. 604,186 

Claims priority, application United Kingdom, Mar. 23, 1995, 

9505916 
Int. Cl.° A63F 9/22; GO1V 9/04 


U.S. Cl. 463—36 28 Claims 


20 
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1. Acommand system for monitoring movement of a subject and 
for controlling in accordance with movement of the subject a 
graphical user interface, the command system comprising: 

a) an optical detector unit having an aperture through which 
light from a field of view is receivable, and an output for 
frame data indicative of the light received from the field of 
view the subject being positionable in the field of view, the 
frame data defining a subject frame, the output providing the 
frame data on a subject frame-by-subject frame basis; and 

b) a command unit having an input in communication with the 
output of the optical detector unit for receiving the frame data 
on the subject frame-by-subject frame basis, and an output for 
providing a command signal to control the graphic user inter- 
face the command unit including processing circuitry in com- 
munication with the input and the output of the command unit 
for: 

(1) determining position of the subject in a previous subject 
frame from the frame data of the previous subject frame, 
and position of the subject in a present subject frame from 
the frame data of the present subject frame; 

(2) calculating velocity of the subject based upon the position 
of the subject in the previous subject frame and upon the 
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position of the subject in the present subject frame, the 
velocity being a vector having a magnitude and a direction; 

(3) generating a command signal based upon the velocity of 
the subject; 

(4) determining whether the subject is positioned in a proper 
position within the field of view, the proper position being 
defined as a position where the subject is substantially 
centered within the field of view; 

(5) determining which direction the subject needs to move to 
be in the proper position in the field of view; and 

(6) generating a positioning signal based upon the direction 
the subject needs to move to be in the proper position, with 
the output of the command unit providing the positioning 
signal; and 

c) a subject positioning unit having a input in communication 
with the output of the command unit for receiving the posi- 
tioning signal, and a subject interface including an array of 
light-emitting diodes (LEDs) configured such that when the 

LEDs illuminate based upon the positioning signal, the LEDs 

indicate to the subject which direction the subject needs to 

move to be in the proper position. 





5,704,837 
VIDEO GAME STEERING SYSTEM CAUSING 
TRANSLATION, ROTATION AND CURVILINEAR 
MOTION ON THE OBJECT 

Goro Iwasaki, San Jose, Calif.; Nobuyuki Aoshima, Yokohama, 
Japan; Kazushige Watanabe, Sagamihara, Japan, and 
Hiroshi Igarashi, Yokohama, Japan, assignors to Namco 
Ltd., Tokyo, Japan 

PCT No. PCT/JP94/00483, § 371 Date Dec. 9, 1994, § 102(e) 
Date Dec. 9, 1994, PCT Pub. No. WO094/22544, PCT Pub. 
Date Oct. 13, 1994 

PCT Filed Mar. 25, 1994, Ser. No. 343,503 
Claims priority, application Japan, Mar. 26, 1993, 5-92142 
Int. Cl.° A63F 9/24 


U.S. Cl. 463—38 16 Claims 
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1. A video game system comprising: 

steering means operated by a player for steering a movable game 
object, said movable game object including first and second 
propulsion units movable within a 360 degree range; and 

game computing means responsive to steering signals from said 
steering means for computing movement of the movable 
game object within a game space and for displaying the 
movement on a display, 

said steering means including: 

a first steering unit adapted to be operated by a player's right 
hand to input a first propulsion vector V, for said first 
propulsion unit within the 360 degree range according to 
player operation; 

a second steering unit adapted to be operated by a player’s left 
hand to input a second propulsion vector V, for said second 
propulsion unit within the 360 degree range according to 
player operation; and 

a steering information computing unit responsive to said first 
and second propulsion vectors for computing and output- 
ting propulsion and rotation information for the movable 
game object as steering signals, 
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whereby the combination of right and left hand operation by 
the player steers said movable game object so that it will 
move along a curved line, rotate about a center point and 
translate in a forward direction, a backward direction, a 
lateral direction or an oblique direction within said game 
space depending upon relative displacement of the first and 
second steering units. 





5,704,838 
DOWN-HOLE MOTOR UNIVERSAL JOINT 
David W. Teale, Houston, Tex., assignor to Drilex Systems, Inc., 
Houston, Tex. 
Filed May 18, 1995, Ser. No. 444,227 
Int. Cl.° F16D 3/22/ 


U.S. Cl. 464—19 10 Claims 





1. A universal joint assembly comprising: 

(a) a female coupling member having a receptacle at a first end 
thereof, the receptacle being aligned co-axially with a female 
coupling member longitudinal axis; 

(b) a coupling hub member having a pivot end received in the 
female coupling member receptacle; 

(c) a central bearing member positioned between a thrust bear- 
ing surface of the female coupling member and a thrust 
bearing surface at the pivot end of the coupling hub member, 
the coupling hub member and female coupling member being 
adapted to pivot with respect to each other up to a maximum 
pivot angle about a coupling axis associated with the central 
bearing member; 

(d) a plurality of elongated outer roiler slots circumferentialy 
spaced apart on the inner surface of the female coupling 
member defining the receptacle, the longitudinal axis of each 
outer roller slot extending substantially parallel to the female 
coupling member longitudinal axis and each outer roller slot 
having a substantially semicircular shape in transverse cross 
section; 

(e) for each outer roller slot, an elongated inner roller slot 
formed in an outer surface of the coupling hub member at the 
pivot end thereof, each inner roller slot having a semicircular 
shape in transverse cross section and being aligned overlap- 
ping and parallel with a different one of the outer roller slots 
so as to define a roller receiving space, the aligned inner and 
outer roller slots remaining overlapped at any pivot angle 
between the female coupling and coupling hub members up to 
the maximum pivot angle; 

(f) a torque transmitting roller received in each of the roller 
receiving spaces, each torque transmitting roller having a 
spherical shape with a radius substantially the same as the 
radius of the transverse cross sectional shape of the inner and 
outer roller slots; and 

(g) sealing means for providing a seal between the female 
coupling member receptacle and the coupling hub member to 
protect the central bearing member, torque transmitting roll- 
ers, and inner and outer roller slots. 
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5,704,839 
ELASTOMERIC TORSIONAL DRIVE COUPLING WITH 
SECONDARY DAMPING ELEMENT 

Robert J. Michael; Andrew B. Swoyer, Jr., both of Erie, and 
Wallace C. Flower, McKean, all of Pa., assignors to Lord 
Corporation, Cary, N.C. 

Filed Jan. 30, 1996, Ser. No. 593,102 
Int. Cl.° F16D 3/72 


U.S. Cl. 464—89 20 Claims 


1. In a torsional damping system having an elastomeric primary 
damping element through which drive torque is transmitted 


between an outer first member and an inner second member, a 
secondary damping element for producing an auxiliary damping 
force for large amplitude torsional vibrations, said auxiliary damp- 
ing force being transmitted between said first and second members 
along a path which is parallel to and axially offset from a path 
through said primary damping element, said secondary damping 
element comprising 
a) a first rigid surface portion fixedly attached to, for movement 
with, said first member; 
b) a second rigid surface portion fixedly attached to, for move- 
ment with, said second member; 
c) a first elastomeric layer bonded to only one of said first and 
second rigid surface portions; 
d) protrusions formed only on the other of said first second rigid 
surface portions and adapted to engage said elastomeric layer; 
whereby when said first member experiences sufficient relative 
rotation with respect to said second member resulting from a large 
amplitude torsional vibration, engagement between said protru- 
sions and said first elastomeric layer will frictionally and hystereti- 
cally damp said relative rotation. 





5,704,840 
UNIVERSAL JOINT 
Markus Eschbach, Overath; Peter Schwarzler, Glattbach, and 
Hans-Heinrich Welschof, Rodenbach, all of Germany, 
assignors to Lohr & Bromkamp GmbH, Offenbach am 
Main, Germany 
Filed Sep. 8, 1995, Ser. No. 526,008 
Claims priority, application Germany, Sep. 10, 1994, 44 32 
230.5 
Int. Cl.° F16D 3/22 
U.S. Cl. 464—143 14 Claims 
1. A universal joint for small articulation angles, comprising: 
an outer joint part having parallel, longitudinally extending 
tracks, including inner surface parts which are interrupted by 
the tracks and which act as guiding faces; 
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an inner joint part having parallel, longitudinally extending 
tracks, said inner joint part including outer spherical surface 
parts which are interrupted by the tracks and which act as 
sliding faces; 

torque transmitting balls axially freely movably held in an 
uncontrolled way in said tracks of said inner and outer joint 
parts; 

the tracks in the two joint parts including a constant cross- 
section adapted substantially, without a clearance, to the balls 
and with the rolling movement of the balls being limited by 
axial stops in one of the joint members; and 

when the joint is articulated, the surface parts acting as guiding 
faces supportingly act on the surface parts acting as sliding 
faces around one fulcrum positioned on the longitudinal axis 
of the outer joint part; and 

wherein the surface parts in the outer joint part acting as guiding 
faces each include surface parts axially spaced from one 
another, which, substantially, are positioned at both ends of 
the tracks. 





5,704,841 
DEVICE FOR ACCELERATING AND DECELERATING 
OBJECTS 
Stanley J. Checketts, 900 E. Canyon Road, Providence, Utah 
84332 
Filed Aug. 15, 1996, Ser. No. 698,124 
Int. Cl.° A63G 31//0 


U.S. Cl. 472—131 34 Claims 
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1. A device for accelerating and decelerating one or more 

objects, which comprises: 

a housing containing a bore, having a first aperture near the first 
end of said housing, and having a second aperture near the 
second end of said housing; 

a piston slidably mounted within the bore of said housing; 

a cable to which the object or objects can be attached, said cable 
having the first end of said cable attached to the piston before 
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the cable proceeds from the side of the piston which is nearer 
the first end of the housing, along the bore of the housing, 
through the first aperture, along the exterior of the housing, 
through the second aperture, and again along the bore of the 
housing until said cable enters the piston from the side of the 
piston which is farther from the first end of the housing and 
has the second end of said cable attached to the first end of 
said cable; 
first input valve, connected to the housing near the first end of 
said housing and communicating with the bore of said hous- 
ing, for introducing compressed gas into the bore and thereby 
forcing the piston toward the second end of the housing and, 
consequently, forcing the object or objects that have been 
attached to the cable toward the first end of the housing until 
the object or objects have reached a desired height; 

an exhaust valve attached to the housing and communicating 
with the bore between the first input valve and the second end 
of the housing, which exhaust valve is opened to permit gas to 
exit from the bore of the housing as the piston moves toward 
the exhaust valve, closed as the piston passes said exhaust 
valve moving toward the second end of the housing, and 
opened when it is desired to permit gas between the piston 
and the first end of the housing to escape in order to permit 
the piston to move toward the first end of the housing and the 
object or objects to descend; and 
deceleration control valve connected to the housing and com- 
municating with the bore of the housing near the first end of 
said housing and closer to the first end of said housing than 
the exhaust valve but sufficiently far from such first end of 
said housing that the quantity of gas between said decelera- 
tion control valve and the first end of the housing would be 
adequate to bring the piston to a cushioned stop should such 
deceleration control valve stick in a fully open position, which 
deceleration control valve is adjusted to allow gas to escape 
from the bore at such a rate as gives the desired descent speed 
for the object or objects once the piston has reached the 
exhaust valve during the travel of the piston toward the first 
end of the housing. 





5,704,842 
CUE STICK WITH GUIDE RIB 
Paul C. Petrusek, 1207 N. 48th St., Apt. 128, Phoeniz, Ariz. 
85008 
Filed Apr. 2, 1996, Ser. No. 626,759 
Int. Cl.° A63D 15/08 


U.S. Cl. 473—44 20 Claims 


1. A cue stick adapted for table sports, said cue comprising: 

an elongated conic frustum including a butt disposed at a first 
end and a tenon disposed at a second end and further includ- 
ing a shaft disposed therebetween, said shaft comprising a 
tapered cylindrical conic section adapted to fit human hands; 

a raised straight edge separate from said shaft; and 

attachment means coupling the entire length of said raised 
straight edge to said shaft along a longitudinal axis thereof. 
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5,704,843 a spring connecting said arm and said frame for normally 
BOWLING ACCESSORY holding said loading end at a lower elevation than said dis- 

Graham K. Oosterlaak, 12 Casorel, Primula Street, Moreletta pensing end, 

Park, Pretoria, Gauteng Province, and Paul Pisecny, 14 Roo- a first tubular member on said frame above said loading end is 

ihout Street, Brakpan, Gauteng Province, both of South adapted to hold a plurality of golf balls comprised of a lower 
Africa ball with a column of balls supported on said lower ball, 

Filed May 30, 1996, Ser. No. 655,618 said loading end of said arm having a dispensing block for 

Claims priority, application South Africa, Oct. 19, 1995, holding said lower ball when said dispensing end is at a raised 

95/8814; Nov. 23, 1995, 95/9952 elevation with respect to the lower ball, and for releasing said 

Int. Cl.° A63B 37/00 lower ball when the dispensing end is lower than said lower 

U.S. Cl. 473—128 25 Claims ball, 

said dispensing block being aligned with said arm so that when 
said arm is lowered, said lower ball will roll down said arm 
from said loading end to said dispensing end, 

a tee element on said frame below said dispensing end for 
receiving said lower ball when said arm is lowered, 

a horizontal plate positioned above and adjacent an upper end of 
said first tubular member, 

an Opening in said plate registering with the upper end of said 
first tubular member, 

a ball reservoir comprising an outer sleeve which surrounds a 
plurality of second tubular members which have a height 
substantially equal to the height of said outer sleeve and are 
adapted to hold a plurality of vertically stacked golf balls 
therein. 

said ball reservoir being rotatably mounted on said plate and 
having open upper and lower ends with the lower ends thereof 
adapted to be selectively registered with the opening in said 
plate upon selective rotation of said second tubular member 
1. A bowling accessory for a bowling ball comprising: an on saad. plate £0 ont oats - 008 pengemienapai mers a 

elongate body securable within a hole in a bowling ball, the body pass through said opening into the upper end of said first 

' aie a tubular member. 
having a thumb opening extending longitudinally therein, the 

thumb opening defined by an inner surface of the body; and 
a thumb pad disposed at the inner surface of the body within the 

thumb opening defining a first thumb-contacting surface com- 
prising a first material select to provide a predetermined 5,704,845 


degree of tactile friction; GOLF CLUB TEACHING AND GRIPPING DEVICE 


wherein the inner surface of the body further comprises a second Wayne S. Boyte, 2241 Florencita Dr., Apt. D, Montrose, Calif. 
thumb-contacting surface comprising a- second material 94929 


selected to provide less tactile friction than the first material. Filed Dec. 3, 1996, Ser. No. 758,694 
Int. Cl.° A63B 69/36 








U.S. Cl. 473—205 





5,704,844 
APPARATUS FOR DISPENSING AND TEEING GOLF 
BALLS 
James K. Luther, 1120 Patt St., Box 5, Creston, lowa 50801 
Filed Jul. 22, 1996, Ser. No. 681,120 
Int. Cl.° A63B 57/00 
U.S. Cl. 473—137 9 Claims 























1. A golf club teaching and gripping device for properly gripping 

a golf club without risk of slippage comprising, in combination: 
a finger coupling portion comprising a resilient ring dimen- 
sioned for receiving at least three fingers on an upper hand of 
a golfer, the resilient ring including planar inner and outer 
portions and arcuate upper and lower portions together form- 
ing a continuous ring for receiving the finger of the golfer; 








and 
Ne! golf club gripping portion comprising a generally U-shaped 
TY member fabricated of a pliable material, the U-shaped mem- 
\ ber having an arcuate base portion and a pair of upwardly 
awa extending and inwardly curving free portions, an outer surface 


~~ 
| | 





of the arcuate base portion secured to the planar inner portion 

of the resilient ring of the finger coupling portion and extend- 

ing between the fingers and a palm of the golfer when the 

1. A golf ball dispensing and teeing device, comprising, finger coupling portion is in place on the upper hand of the 

a frame, golfer, the U-shaped member receiving a handle of a golf club 

an elongated ball dispensing arm pivotally secured to said frame, between the free portions thereof for securement to the handle 
and having a loading end and a dispensing end, and coupling with the upper hand of the golfer. 
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5,704,846 
TRAINING DEVICE FOR GOLFERS 
Charles T. Johnson, 1812 N. 79th Ter., Kansas City, Kans. 
66112 
Filed Feb. 25, 1997, Ser. No. 810,129 
Int. Cl.° A63B 69/36 


U.S. Cl. 473—214 19 Claims 





1. A golf club swing teaching aid comprising: 

an elongated tubular sleeve adapted to be worn by a golfer on 
his or her leading arm in generally surrounding and conform- 
ing relationship thereto and in selected disposition extending 


above and below the golfer’s elbow; and 

an alarm assembly mounted on the sleeve for alerting the golfer 
that his or her leading arm has been allowed to bend to an 
undesirable extent during backswing of a golf club, 

said alarm assembly including first and second components, and 
means adjustably mounting the components on the sleeve in a 
location such that one of the components extends above the 
golfer’s elbow when the sleeve is positioned on his or her 
leading arm in said selected disposition, and the second com- 
ponent extends below the golfer’s elbow when the sleeve is in 
said selected disposition, 

said alarm assembly further including mechanism for emitting a 
signal discernable by the golfer that the first and second 
components have moved relative to one another to a predeter- 
mined extent during backswing of the club by a golfer indica- 
tive of bending of the golfer’s arm at the elbow, 

said means adjustably mounting the components on said sleeve 
permitting selective adjustment by the golfer of the positions 
of the first and second components relative to one another to 
allow different selected degrees of bending of the leading arm 
by the golfer during backswing before the alarm signal is 
emitted. 





5,704,847 
GOLF CLUB SUPPORT CARD 

Edward V. Glennon, 5191 Lakeside Dr., Palm Springs, Calif. 

92264 

Filed Oct. 21, 1996, Ser. No. 734,124 
Int. Cl.° A63B 55/00 

U.S. Cl. 473—282 20 Claims 

15. A card for supporting a portion of a golf club shaft off of the 
ground, said card including a one piece member formed of plastic 
material having a substantially rectangular shape with a pair of 
opposed flat side surfaces defining a pair of parallel planes, a pair 
of parallel end edges and a pair of parallel side edges, said end and 
side edges lying entirely between the pair of planes defined by the 
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side surfaces, with at least one notch being formed in one of the 
edges for receiving a shaft of a golf club therein when the edge 
opposite of said one edge is seated on the ground for supporting 
the card in an upright position; and printed indicia being placed on 
at least one of the side surfaces. 





5,704,848 


Patent Not Issued For This Number 





5,704,849 
GOLF CLUB HEAD WITH AUDIBLE VIBRATION 
ATTENUATION 
Glenn H. Schmidt, Malibu, and Richard C. Helmstetter, Carls- 
bad, both of Calif., assignors to Callaway Golf Company, 

Carlsbad, Calif. 

Continuation of Ser. No. 119,622, Sep. 13, 1993, Pat. No. 
5,409,229, which is a continuation-in-part of Ser. No. 999,250, 
Jan. 19, 1993, Pat. No. 5,301,946, which is a continuation-in- 

part of Ser. No. 921,857, Aug. 5, 1992, Pat. No. 5,282,625. 

This application Apr. 25, 1995, Ser. No. 428,319 
Int. CL.° A63B 43/00 


U.S. Cl. 473—324 28 Claims 


1. A golf club head having a body defining a heel, toe, top wall, 
sole defining a bottom wall, and a front wall defining an upwardly 
and rearwardly inclined front face, and comprising 

a) said body defining a forwardly extending main recess located 
rearwardly of said front wall, 

b) and said body also having metallic extent defining an under- 
cut recess located directly rearwardly of said front wall and 
extending outwardly from said main recess toward at least 
one of the following: 

i) said top wall 

ii) said bottom wall 
ili) said toe 

iv) said heel, 

c) and means on said front wall and located forwardly of said 
main recess for attenuating audible vibration created when a 
golf ball is struck by said front face, 

d) said front wall having a rear side and said means being 
attached to said rear side and everywhere spaced from said 
undercut recess, said undercut recess openly exposed to said 
main recess. 
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5,704,850 
STRUCTURE OF GOLF CLUB HEAD 
Tien Wu Shieh, No. 119, Peiping Road, Feng Shan City, 
Kaohsiung, Taiwan 
Filed Sep. 12, 1996, Ser. No. 756,874 
Int. Cl.° A63B 53/04 
U.S. Cl. 473—324 





1. A golf club head comprising a bowl-like casing integrally 
made from metal by forging, having a front side forming a face 
panel, and a smoothly curved coupling receptacle disposed at one 
end of a back side of said face panel; a top cover plate covered on 
said bowl-like casing and welded thereto in a flush manner, said 
top cover plate comprising a plurality of rear projections raised 
from a rear side thereof and respectively supported on and welded 
to said bowl-like casing at one side remote from said face panel, a 
side notch fitting over the coupling receptacle of said bowl-like 
casing, and a plurality of smoothly and downwardly curved front 
projecting blocks at a front side thereof respectively welded to the 
back side of said face panel; and a neck tube inserted through the 
side notch of said top cover plate into the coupling receptacie of 
said bowl-like casing and then welded thereto at the desired angle. 





5,704,851 
WEIGHTED PUTTER 
Joseph J. Lucetti, Escondido, Calif., assignor to Chad Emarine, 
a part interest 
Filed Jul. 30, 1996, Ser. No. 692,799 
Int. Cl.° A63B 53/04 
U.S. Cl. 473—328 





1. A golf putter for use with a golf ball having a radius R and a 
center of gravity, said putter comprising a shaft and a striking head 
having an undersurface, and substantially vertical and flat front 
face; 

said head further comprising at least one spacer member project- 

ing downwardly from said under surface and extending to an 
horizontal ground plane, said head and spacer together having 
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a center of gravity located within a striking plane parallel to 
said ground plane and spaced-apart thereof by a distance d, 
wherein d falls within a range extending approximately from 
R plus 3.0 millimeters to R minus 9.0 millimeters; 

whereby when said putter strikes said golf ball resting over said 
ground plane, the center of gravity of the golf ball is substan- 
tially within said striking plane. 





5,704,852 
THREAD WOUND GOLF BALL 

Akira Kato, Kobe, and Tadahiro Ebisuno, Shirakawa, both of 

Japan, assignors to Sumitomo Rubber Industries, Ltd., 

Hyogo-ken, Japan 

Continuation-in-part of Ser. No. 412,302, Mar. 29, 1995, 

abandoned. This application Jul. 21, 1995, Ser. No. 505,005 

Claims priority, application Japan, Mar. 31, 1994, 6-088014; 
Mar. 31, 1995, 7-100188 

Int. Cl.° A63B 37/06 


U.S. Cl. 473—357 8 Claims 


1. CENTER (1) STRAIN = 1.2 TO 2.5MM WITH AN 
INITIAL LO, 10 KG AND FINAL LOADING 30 KG 


2. CENTER DIAMETER (D)= 30 TO 35MM 


3. Ch py depot oho 
DROPPING R (1) FROM HEIGHT OF 254CM 


4. PRODUCT OF TOTAL VOLUME OF ALL DIMPLES (3a) 
TIMES DIAMETER (D) = 8500 TO 11,000MMS+ MM 





1. A thread wound golf ball comprising a center composed of a 
vulcanized molded article of a rubber composition, a thread rubber 
layer formed on said center and a cover covering said thread 
rubber layer, wherein (a) said center has a diameter of 30 to 35 mm 
and a strain amount formed between an initial loading of 10 Kg 
and a final loading of 30 Kg is 1.2 to 2.5 mm and (b) the cover has 
many dimples thereon, and the product of total volume of the 
dimples and the diameter of the center is 8,500 to 11,000 mm*.mm. 





5,704,853 
THREAD-WOUND GOLF BALLS 
Takashi Maruko; Junji Hayashi, and Shinichi Kakiuchi, all of 
Saitama, Japan, assignors to Bridgestone Sports Co., Ltd., 
Tokyo, Japan 
Filed May 6, 1996, Ser. No. 643,353 
Claims priority, application Japan, May 29, 1995, 7-153901 
Int. Cl.° A63B 37/06;37/12;37/14 
U.S. Cl. 473—363 10 Claims 
1. A thread-wound golf ball comprising a thread rubber ball 
prepared by winding thread rubber around a spherical solid center, 
and a cover enclosing the thread rubber ball therewith, which has a 
number of dimples of from 350 to 500 and a dimple volume rate of 
0.76 to 0.9 percent, and wherein the solid center has an outer 
diameter of from 27 to 38 mm, a deformation under a load of 30 
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COVER THICKNESS 1.0-2.5 mm 
(FOR SINGLE LAYER) 


SOLID CORE 
DIAMETER 
27-38 mm 
DEFORMATION 
1.5-3.5 mm 





Kg of from 1.5 to 3.5 mm and a rebound, when dropped from a 
height of 120 cm, of at least 96 cm. 





5,704,854 
THREE-PIECE SOLID GOLF BALL 
Hiroshi Higuchi, and Hisashi Yamagishi, both of Chichibu, 
Japan, assignors to Bridgestone Sports Co., Ltd., Tokyo, 
Japan 
Filed Jun. 21, 1996, Ser. No. 667,733 
Claims priority, application Japan, Jun. 23, 1995, 7-180978 
Int. Cl.° A63B 37/08;37/12 


U.S. Cl. 473—373 10 Claims 





INTERMEDIATE LAYER\ _ 
HARDNESS : 
30-55 SHORE D } 








2 
CORE-RUBBER BASE 
30-41 mm DIA. 
3 DISTORTION 2.0-5.0 mm 








COVER 1.0-3.0 mm THICK 
HARDNESS : 
45-54 SHORE D 


ERE 
THICKNESS 0.5- 3.0mm 








1. A three-piece solid golf ball comprising 

a center core composed mainly of a base rubber, 

an intermediate layer around the center core formed mainly of a 
thermoplastic polyester elastomer to a Shore D hardness of 30 
to 55, and 

a cover around the intermediate layer formed mainly of an 
ionomer resin to a Shore D hardness of 45 to 54. 





5,704,855 
BASEBALL PITCHING PRACTICE APPARATUS 
Jack V. Kellogg, Jr., 106 Van Buren Ave., Cuyahoga Falls, Ohio 
44221 
Filed Oct. 24, 1996, Ser. No. 740,087 
Int. Cl.° A63B 69/40 
U.S. Cl. 473—422 3 Claims 
1. A portable sports training apparatus for defining a strike zone 
comprising in combination: 
a) a singular one-piece rectangular stabilizing support base; 
b) said base being sectionalized by color into a middle and ends; 
c) the middle of said base, being seventeen inches in length, 
eight-and-a-half inches either way of center, and colored 
white; 
d) the ends of said base being of an arbitrary color other than 
whim; 
e) said base having end apertures to accommodate anchors for 
additional stability; 
f) said base having a textured rubberized boitom for additional 
stability and support on surfaces nonconducive to anchors; 
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g) said base being of a solid composition with sufficient weight 
to support a lightweight “strike zone” frame; 

h) said base being optionally hollow for use with ballast; 

i) said base having a plurality of centrally coordinated apertures 
to accommodate a pair of spaced vertically extending parallel 
frame members; 

j) two vertically extending parallel upright members; 

k) said vertical upright members being horizontally movable to 
selected centrally located apertures along the length of the 
supporting base to enable an adjustment of the vertical, or 
width, area of said strike zone; 

1) said vertical frame members each separated into two halves 
joined in the middle by a union thereby making one length; 
m) upper and lower horizontally extending frame members 
coupled to the upper and lower ends of said vertical frame 
members respectively which together frame in space a “strike 

zone”’; 

n) said horizontal frame members are affixed to said vertical 
frame members by means of a coupling collar; 

0) said coupling collar comprised in combination of a rear 
vertical member with a forward horizontal member in which 
said horizontal member has a central aperture: 

p) said coupling collar rear vertical member used to affix said 
vertical frame member and said coupling collar forward hori- 
zontal member used to affix said horizontal frame member; 

q) said horizontal frame members have uniform identically 
spaced apertures corresponding in relative position along their 
length to the spaced central apertures of the base, for securing 
said horizontal frame members to said horizontal coupling 
collar members by means of a stabilizing pin and to fix and 
define the width between said vertical members thereby sta- 
bilizing the position of said vertical members; 

r) said horizontal frame members are vertically movable to 
selected positions along the length of said vertical frame 
members to enable adjustment of the horizontal area of the 
zone. 





5,704,856 
BATTER SWING TRAINING AID 
Bruce A. Morse, 8450 Tommy Dr., San Diego, Calif. 92119 
Filed Aug. 16, 1996, Ser. No. 709,438 
Int. Cl.° A63B 67/00 
U.S. Cl. 473—422 11 Claims 
1. A training device for improving swing power for batters, 
which comprises: 
a first strap for fastening to a batter's lead leg approximately just 
above the knee; 
a second strap for fastening to a batter’s lead arm at approxi- 
mately the wrist; 
elongated means for connecting to said first and second straps; 
said elongated means comprising an elastic portion connected to 
said first strap and a variable length portion connected to said 
second strap; and 
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a separable buckle in said variable length portion for disconnec- 
tion and reconnection of said elongated means from said 


RS Seng ay eae pee. core, a first of said layers being engaged on said spherical 


core, a second of said layers being engaged on said first layer, 
and a third of said layers being engaged on said second layer, 
and 
5,704,857 a cover layer engaged on the body, 

HORSESHOE FOR PITCHING said second layer of said body including a hardness and a 
Johnny W. Davenport, Box 394, Post, Tex. 79356 density greater than that of said first layer and that of said 
Filed Jan. 23, 1997, Ser. No. 788,861 third layer and less than that of said spherical core, for 
Int. Cl.° A63B 65/00 allowing said first layer and said third layer to form a cush- 

U.S. Cl. 473—591 4 Claims ioning device. 
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TYPE OF THE COMPACT FREEWHEEL BODY FOR 
< BICYCLES 








42 Chen-Hua Feng, Chia Yi Hsien; Ching Huan Tseng, and Shyh- 

38 44 Haur Su, both of Hsin Chu, all of Taiwan, assignors to 

40 National Science Council of Republic of China, Taipei, Tai- 
wan 


Filed Oct. 16, 1996, Ser. No. 733,106 


Int. Cl.° F16H 9/08 
1. In the game of horseshoe pitching in which participants pitch {.S. Cl. 474—78 


horseshoes sequentially a predetermined distance toward a ground 
stake, a horseshoe comprising: 
a U shaped body defining a toe, spaced apart heels at the distal 
ends of said body, and legs joining to each of said heels, said 
body having a top surface for remaining exposed when 
pitched and a bottom surface for facing the ground when 
pitched, 
a calk located on the top surface of each leg and forming a 
shoulder at a first predetermined distance from the heel end 
and facing toward the heels, and 
an offset surface on the bottom surface of each leg forming a ' ae 
shoulder at a second predetermined distance from the heels | 1. A compact freewheel body for bicycles, comprising: — 
and facing away from the heels, a hollow tubular freewheel casing with three stepped sections of 
whereby a rebound encountered from a pitched horseshoe different diameters and with indented slots formed axially on 
rebounding from striking the stake while overlaying a previ- an outside circumference of each section, including a top 
ously pitched horseshoe can effect an interfacing engagement section having a first ball track formed therein; a middle 
between respective shoulders of each for minimizing the section and a bottom section with an internal screw thread 
relative movement therebetween. formed around a bottom opening thereof; 

a ball seat having an external screw thread engageable with the 
internal screw thread of the freewheel casing and a second 
ball track formed thereon; 

a hollow tubular hub with stepped sections of different diameters 

5,704,858 and housed within the freewheel casing, the hub including a 
SAFETY BASEBALL third ball track for holding a second row of steel balls with the 

Wen Hsiang Yang, No. 201, Chong Don Street, Kaohsiung, second ball track, and a fourth ball track for holding a first 
Taiwan row of steel balls with the first ball track; 

Filed Feb. 25, 1997, Ser. No. 805,930 a one-way clutch including a C-shaped spring and a pair of 
Int. Cl.° A63B 37/06 spaced clutch shoes located between the freewheel casing and 

U.S. Cl. 473—602 1 Claim the hub; and 
1. A baseball comprising: an adjusting ring located between the freewheel casing and the 
a body including a spherical core of foamable material, and ball seat; whereby the hub is freely rotating within the free- 

three layers of foamable material engaged on said spherical wheel casing without wobbling axially. 
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5,704,860 
TRANSPORT LOCKING SYSTEM FOR A CHAIN 
TENSIONER 

Hermann Stief, Furth, Germany, assignor to INA Walzlager 

Schaeffler KG, Germany 
PCT No. PCT/EP95/01108, § 371 Date Oct. 7, 1996, § 102(e) 

Date Oct. 7, 1996, PCT Pub. No. WO95/30845, PCT Pub. 

Date Nov. 16, 1995 

PCT Filed Mar. 24, 1995, Ser. No. 722,265 

Claims priority, application Germany, May 6, 1994, 44 15 

960.9 
Int. Cl.° F16H 7/08 

U.S. Cl. 474—110 














1. A chain tensioner comprising: 

a damping piston (3) guided in a housing (1) and axially biased 
in chain tensioning direction by a spring means (7); 

a radially resilient stop ring (8) arranged between the damping 
piston (3) and the housing (1), there being provided for the 
stop ring (8) respectively on the housing (1) and the damping 
piston (3), a reception groove (17) and an entraining groove 
(9) having an entraining edge (10) which, when the damping 
piston (3) is pushed into the housing (1), entrains the stop ring 
(8) till the stop ring (8) snaps into the reception groove (17); 
and 

a stop groove (13) defined on the damping piston (3) between a 
stop edge (14) and a stop ramp (11), so that the stop ramp (11) 
can pass below the stop ring (8) when the stop ring (8) is 
snapped into the reception groove (17), the stop edge (14) 
pushes the stop ring (8) out of the reception groove (17) into 
a locking groove (15) of the housing (1) under the force of the 
spring means (7), and, at an end of a return stroke, the stop 
ring (8) situated in the locking groove (15) abuts against the 
stop ramp (11), 

characterized in that, 

the stop ramp (11) comprises a first contact surface (12) facing 
the entraining groove (9) and inclined relative to an axis of 
the damping piston (3), and the housing (1) comprises a 
second contact surface (16) starting from the reception groove 
(17) and inclined relative to the axis of the damping piston 
(3), wherein, in a blocking position, the stop ring (8) is 
clamped under the force of the spring means (7) between said 
contact surfaces (12, 16) which are situated opposite each 
other. 





5,704,861 

SYNCHRONOUS DRIVE BELT/PULLEY COMBINATION 
Frank Joseph Feuerborn, Lincoln, Nebr., assignor to The 

Goodyear Tire & Rubber Company, Akron, Ohio 

Filed Aug. 28, 1996, Ser. No. 708,007 
Int. Cl.° F16H 7/02 

U.S. Cl. 474—153 1 Claim 

1. A combination of a self-tracking synchronous drive belt 
having lateral edges and an externally flangeless pulley having a 
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width wherein the belt width between the lateral edges is from 
101% to 200% the width of the pulley. 





5,704,862 
DUAL SIDED POLY-V DRIVE BELT AND PULLEY 
THEREFOR 

Michel Leroy Janne, Raymond, and Steven Mark Anderson, 

Lincoln, both of Nebr., assignors to The Goodyear Tire & 

Rubber Company, Akron, Ohio 

Filed Jan. 13, 1997, Ser. No. 782,389 
Int. Cl.° F16H 55/36; F16G 5/20 


U.S. Cl. 474—168 12 Claims 
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1. A dual-sided, multi-ribbed power transmission belt compris- 
ing a primary side having a plurality of longitudinally extending, 
transversely spaced alternating ribs and grooves, the ribs having a 
distance between their midpoints of pitch P; a secondary side 
having a plurality of longitudinally extending, transversely spaced 
alternating inner ribs and grooves, said inner ribs having a distance 
between their midpoints of a pitch P; a layer of longitudinally 
disposed tension members between the primary side and the sec- 
ondary side; wherein the grooves on the secondary side are trans- 
versely offset across the tension member layer from the grooves on 
the primary side by a distance of P/2. 

9. A pulley having an outer peripheral ribbed surface comprising 
a plurality of circumferentially disposed and axially alternating 
inner projections and land areas and a pair of outer surfaces, 
wherein the distance between the peaks of the inner projections is 
equal to a pitch P and the distance between the outermost inner 
projections and the outer surfaces is 1.5 P. 





OFFICIAL GAZETTE 


5,704,863 
TWO-SPEED TRANSFER CASE WITH ON-DEMAND 
TORQUE CONTROL HAVING A COUPLING PUMP AND 
A SUPPLY PUMP 
John D. Zalewski, Liverpool; Sankar K. Mohan, Syracuse, 
both of N.Y.; Carl D. Schleuder, Novi, Mich.; Ellen M. 
Fanning, Manlius, N.Y.; Timothy M. Burns, Rochester, N.Y., 
and Douglas Conklin, Oneida, N.Y., assignors to New Ven- 
ture Gear, Inc., Troy, Mich. 
Filed Jul. 1, 1996, Ser. No. 673,934 
Int. Cl.° F16H 48/30 
U.S. Cl. 475—88 
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1. A transfer case for use in a motor vehicle having a power 

source and front and rear drivelines comprising: 

an input shaft adapted to be driven by the power source; 

a rear output shaft adapted to drive the rear driveline; 

a front output shaft adapted to drive the front driveline; 

a gear reduction unit driven by said input shaft at a reduced 
speed ratio relative thereto; 

a range sleeve coupled for rotation with said rear output shaft 
and movement thereon between a first position whereat said 
rear output shaft is coupled for rotation with said input shaft 
at a direct speed ratio relative thereto and a second position 
whereat said rear output shaft is coupled to said gear reduc- 
tion unit for rotation therewith at said reduced speed ratio; 

a drive hub rotatably supported on said rear output shaft; 

a drive mechanism interconnecting said front output shaft for 
rotation with said drive hub; 

a locking sleeve coupled for rotation with said rear output shaft 
and movement thereon between a released position uncoupled 
from said drive hub and a locked position coupled to said 
drive hub, said locking sleeve being movable from said 
released position to said locked position in response to move- 
ment of said range sleeve from said first position to said 
second position; 

a biasing spring for normally biasing said locking sleeve toward 
said released position; 

a hydraulic coupling operable for automatically transferring 
drive torque from said rear output shaft to said front output 
shaft in response to a speed differential therebetween exceed- 
ing a predetermined threshold value, said hydraulic coupling 
including an outer drum fixed for rotation with said drive hub, 
a clutch hub fixed for rotation with said rear output shaft, an 
outer clutch plate fixed for rotation with said outer drum, an 
inner clutch plate fixed for rotation with said clutch hub, a 
piston housing fixed for rotation with said outer drum and 
defining a pressure chamber and a transfer port in fluid 
communication with said pressure chamber, control valving 
mounted to said piston housing for controlling the delivery of 
fluid through said transfer port to said pressure chamber, a 
piston disposed in said pressure chamber for movement rela- 
tive to said clutch plates for exerting a clutch engagement 
force thereon the magnitude of which is a function of the fluid 
pressure in said pressure chamber, and a hydraulic pump for 
delivering fluid under pressure to said pressure chamber 


US. Cl. 475—149 
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through said transfer ports, said hydraulic pump including a 
pump ring fixed for rotation with said rear output shaft and 
having externally teeth formed thereon, an eccentric ring 
coupled for rotation with said outer drum and defining a 
internal bore that is offset from the rotational axis of said 
pump ring, and a stator ring mounted in said bore of said 
eccentric ring and having internal lobes in meshed engage- 
ment with said teeth on said pump ring such that relative 
rotation between said pump ring and said eccentric ring due to 
a speed differential between said front and rear output shafts 
results in a pumping action for delivering fluid under pressure 
to said transfer port, a pump housing fixed for rotation with 
said outer drum and defining a flow pathway for delivering 
fluid to said hydraulic pump, and a check valve operable for 
delivering hydraulic fluid to said hydraulic pump in response 
to said pumping action and inhibiting flow therefrom; and 

a supply pump driven by rotation of said rear output shaft for 
delivering fluid to said flow pathway in said pump housing. 





5,704,864 
DRIVE UNIT 
Ken Yanagisawa, Nagano-ken, Japan, assignor to Yugen Kai- 
sha Sozoan, Nagano-ken, Japan 
Continuation-in-part of Ser. No. 363,817, Dec. 27, 1994, Pat. 
No. 5,593,361. This application Jul. 26, 1996, Ser. No. 686,558 
Claims priority, application Japan, Dec. 27, 1993, 5-330493 
Int. Cl.° B23Q ///8 
12 Claims 





1. A drive unit, comprising: 

a movable gear section having a first pinion gear and a second 
pinion gear, which are coaxially integrated; 

driving mechanism for spinably moving said movable gear 
section in a circular orbit; 

a fixed ring gear being coaxial to the circular orbit, said fixed 
ring gear having a first gear section, formed on a circumfer- 
ential face, wherein said first pinion gear is engaged with said 
first gear section, and wherein said movable gear section is 
spun when said movable gear section is moved in the circular 
orbit; and 

an output ring gear being coaxial to said fixed ring gear and 
capable of rotating with respect thereto, said output ring gear 
having a second gear section, formed on a circumferential 
face, wherein said second pinion gear is engaged with said 
second gear section, and wherein said output ring gear is 
rotated when said movable gear section is spun; 

said driving mechanism comprises: 

a hollow cylindrical member being provided on the inner side 
of said movable gear section and coaxial to said circular 
orbit, and capable of spinning about its axis; and 

driving means for spinning said hollow cylindrical member, 
said driving means being accommodated in said hollow 
cylindrical member. 
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5,704,865 
ECCENTRIC GEAR AND PROCESS FOR MAKING SUCH 
A GEAR 
Gustav Rennerfelt, Lidingo, Sweden, assignor to Scandrive I 
Hallstahammar AB, Kolback, Sweden 
PCT No. PCT/SE94/00810, § 371 Date Feb. 27, 1996, § 102(e) 
Date Feb. 27, 1996, PCT Pub. No. WO95/07420, PCT Pub. 
Date Mar. 16, 1995 
PCT Filed Sep. 2, 1994, Ser. No. 602,832 
Claims priority, application Sweden, Sep. 8, 1993, 9302907 
Int. Cl.° F16H 1/32 
U.S. Cl. 475—180 
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1. Eccentric gear comprising first and second, cooperating gear 
rings (7,10) of which one (7) has a certain number of internal, 
straight cogs and the other (10) has a smaller number of external, 
equally straight cogs, and of which at least one has a conical form 
with a large end (A—A) and a small end (B—B), the second gear 
ring (10) having a smaller pitch diameter than the first one (7) and 
being eccentrically mounted in bearings relative to the first in order 
to roll off upon the internal cogs of the latter, and the axes of 
symmetry (24,25) of each respective gear ring forming an angle 
(&) with each other, characterized in that the locations of engage- 
ment between the flanks of the cogs in the one gear ring and the 
opposed flanks of the cogs in the other gear ring are substantially 
located along a helical line that extends in axial direction between 
said large and small ends, and the angular positional values of the 


tions along the longitudinal extension of the cogs—increases from 
a first value (y,) at the large end (A—A) to a second, larger value 
(Y,) at the small end (B—B). 





5,704,866 
TRANSMISSION FOR FOUR-WHEEL DRIVE VEHICLES 
Larry A. Pritchard, Sterling Heights, Mich., and Parvinder 
Ahluwalia, Manlius, N.Y., assignors to New Venture Gear, 
Inc., Troy, Mich. 
Filed Jul. 26, 1996, Ser. No. 687,673 
Int. Cl.° F16H 37/08 


U.S. Cl. 475—206 12 Claims 














1. The transmission for a four-wheel drive vehicle having an 
engine and front and rear drivelines, said transmission comprising: 
an input shaft driven by the engine about a first rotary axis; 

a transfer shaft supported for rotation about a second rotary axis; 

a tubular mainshaft rotatably supported on said transfer shaft; 

a plurality of constant-mesh gearsets each having an input gear 
fixed to said input shaft and a speed gear rotatably supported 
on said mainshaft; 

a plurality of synchronizer clutches for selectively coupling one 
of said speed gears to said mainshaft for driving said main- 
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shaft at a predetermined speed ratio relative to said input shaft 
so as to establish a plurality of forward and reverse gears; 

a quill shaft rotatably supported on said transfer shaft adjacent to 
said mainshaft; 

a gear reduction unit having an input member driven by said 
mainshaft and an output member driven at a reduced speed 
ratio relative to said input member; 

a range clutch for selectively coupling said quill shaft to either 
of said mainshaft whereat a direct speed ratio drive connec- 
tion is established or said output member of said gear reduc- 
tion unit whereat said reduced speed ratio drive connection is 
established; 

a rear output shaft adapted for connection to the rear driveline 
and which is commonly aligned with said transfer shaft for 
rotation about said second rotary axis; 

a front output shaft adapted for connection to the front driveline 
and which is supported for rotation about a third rotary axis; 

a transfer mechanism connecting said front output shaft for 
common rotation with said transfer shaft; and 

an interaxle differential for permitting speed differentiation 
between said rear output shaft and said transfer shaft, said 
interaxle differential including a first sun gear fixed for rota- 
tion with said transfer shaft, a second sun gear fixed for 
rotation with said rear output shaft, and a planetary carrier 
fixed for rotation with said quill shaft and which rotatably 
supports planet gear means that mesh with said first and 
second sun gears. 





5,704,867 
FULL-TIME TRANSFER CASE WITH SYNCHRONIZED 
RANGE SHIFT ARRANGEMENT 
Thomas Bowen, Santa Rosa, Calif., assignor to New Venture 
Gear, Inc., Troy, Mich. 
Filed Jul. 16, 1996, Ser. No. 680,948 
Int. Cl.° F16H 37/08 
U.S. Cl. 475—221 
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1. A power transfer system for a four-wheel drive motor vehicle 
having a power source and front and rear drivelines, comprising: 
a transfer case including a housing; an input shaft rotatably 
supported in said housing and driven by the power source; a 
front output shaft rotatably supported in said housing and 
coupled to the front driveline; a rear output shaft rotatably 
supported in said housing and coupled to the rear driveline; a 
quill shaft supported on said rear output shaft for rotation 
relative thereto; a planetary gear reduction unit operable for 
establishing a high-range drive mode in which said quill shaft 
is driven at a direct speed ratio relative to said input shaft and 
a low-range drive mode in which said quill shaft is driven at a 
reduced speed ratio relative to said input shaft, said planetary 
gear reduction unit having a first sun gear driven by said input 
shaft, a second sun gear, and a carrier assembly driving said 
quill shaft and having planet gears journally supported 
thereon intermeshed with said first and second sun gears; a 
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first clutch apparatus including a first range sleeve supported 
for rotation with said input shaft and movement between a 
neutral position uncoupled from said carrier assembly and a 
high-range position coupling said input shaft to said carrier 
assembly, and first synchronizer means for causing speed 
synchronization between said input shaft and said carrier 
assembly in response to movement of said first range sleeve 
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nism to said second mode position when said mode signal 
indicates selection of said part-time four-wheel low-range 
drive mode. 





5,704,868 


from its neutral position to its high-range position; a second VARIABLE ANGLE FRONT OUTPUT SHAFT TRANSFER 
clutch apparatus including a second range sleeve supported 


CASE 


for rotation with said second sun gear of said dual-planetary Mark A. Lindsey, Westland; Lance M. Tobey, Livonia, both of 


gear reduction unit and movement between a neutral position 
uncoupled from said housing and a low-range position cou- 
pling said second sun gear to said housing, and second syn- 
chronizer means for causing speed synchronization between 
said second sun gear and said housing in response to move- 
ment of said second range sleeve from its neutral position to 
its low-range position; a drive mechanism interconnected to 
said first and second range sleeves for controlling coordinated 
movement thereof, said drive mechanism being movable 
between a first range position whereat said first range sleeve is 
located in its high-range position and said second range sleeve 
is located in its neutral position, a second range position 
whereat said first and second range sleeves are each located in 
its neutral position, and a third range position whereat said 
first range sleeve is located in its neutral position and said 
second range sleeve is located in its low-range position; a 
range actuator for moving said drive mechanism between said 
various range positions; an interaxle differential interconnect- 
ing said quill shaft to said front and rear output shafts for 
permitting speed differentiation therebetween, said interaxle 
differential including a third sun gear fixed for rotation with 
said rear output shaft, a fourth sun gear fixed for rotation with 
said front output shaft, and a second carrier assembly fixed for 
rotation with said quill shaft and having planet gears journally 
supported thereon that are meshed with said third and fourth 
sun gears; a transfer clutch operable for controlling speed 
differentiation between said front and rear output shafts, said 
transfer clutch including a set of first clutch plates supported 
for rotation with said front output shaft, a set of second clutch 
plates supported for rotation with said rear output shaft and 
which are alternately interleaved with said first clutch plates, a 
thrust mechanism movable between a first mode position 
whereat a minimum clutch engagement force is exerted on 
said clutch plates for permitting unrestricted speed differen- 
tiation between said front and rear output shafts and a second 
mode position whereat a maximum clutch engagement force 
is exerted on said clutch plates for inhibiting speed differen- 
tiation, and a biasing mechanism for normally biasing said 
thrust mechanism toward said first mode position; and a mode 
actuator for moving said thrust mechanism; 

sensor means for detecting dynamic and operational characteris- 
tics of the motor vehicle and generating sensor input signals 
indicative thereof; 

a mode select mechanism for enabling a vehicle operator to 
select one of a full-time four-wheel high-range drive mode, a 
neutral mode, and a part-time four-wheel low-range drive 
mode, said mode select mechanism further operable for gen- 
erating a mode signal indicative of the particular mode 
selected; and 
controller for controlling actuation of said range and mode 
actuators in response to said mode signal and said sensor 
input signals, said controller causing said range actuator to 
move said drive mechanism to said first range position and 
modulate the position of said thrust mechanism between said 
first and second mode positions as a function of said sensor 
input signals when said mode signal indicates selection of 
said full-time four-wheel high-range drive mode, wherein said 
controller causes said range actuator to move said drive 
mechanism to said second range position and said mode 
actuator to move said thrust mechanism to said first mode 
position when said mode signal indicates selection of said 
neutral mode, and wherein said controller causes said range 
actuator to move said drive mechanism to said third range 
position and said mode actuator to move said thrust mecha- 


U.S. Cl. 475—222 


Mich., and Craig B. Fowler, Maumee, Ohio, assignors to 
Borg-Warner Automotive, Inc., Sterling Heights, Mich. 
Filed Dec. 12, 1995, Ser. No. 571,042 
Int. CL.° F16H 57/02 
10 Claims 















































1. A transfer case comprising: 

a housing (10); 

an input shaft (12) extending from a location external to said 
housing into said housing, said input shaft being rotatable 
with respect to such housing; 

an output shaft (14) extending coaxially with said input shaft 
from a location within said housing to a location rearwardly 
external to said housing, said output shaft being rotatable with 
respect to said housing; 

a sleeve (28) surrounding a portion said output shaft; 

bearing means (34) for permitting said output shaft to rotate with 
respect to said input shaft; 

differential means (36) for receiving rotational! torque from said 
input shaft and for transmitting rotational torque from said 
input shaft to said output shaft and to said sleeve; 

an intermediate shaft (42) spaced from and extending generally 
parallel to said sleeve, said intermediate shaft having a first 
portion positioned within said housing and a second portion, 
said intermediate shaft being rotatable with respect to said 
housing; 

drive means (54, 56, 58) for transmitting rotational torque from 
said sleeve to said first portion of said intermediate shaft; 

a housing extension (48), said housing extension being remov- 
ably attached to said housing and receiving said second por- 
tion of said intermediate shaft; 

a forward output shaft (38), said forward shaft being rotatable 
with respect to said housing extension and having a first 
portion within said housing and a second portion extending 
forwardly external to said housing extension; and 

universal joint means (40) contained within said housing exten- 
sion for connecting said intermediate shaft to said forward 
output shaft to permit said forward output shaft to rotate about 
an axis of rotation which is at an angle with respect to an axis 
of rotation of said intermediate shaft. 
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5,704,870 
ANGULAR ADJUSTMENT MECHANISMS e 
Philip Charles Shephard, 38 Stonor Road, Hall Green, Bir- tse se 
mingham B28 0QR, United Kingdom " 
Filed May 13, 1996, Ser. No. 649,867 = 
Claims priority, application United Kingdom, May 27, 1995, 
9510855 
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vehicle operating condition detecting means for detecting 
parameters indicative of operating conditions of the vehicle; 

gearshift command output means for determining a gear ratio to 
be shifted to based on the detected parameters, to output a 
gear shifting command; 

a plurality of frictional engaging elements for selectively estab- 
lishing one gear shift in the transmission; and 

hydraulic pressure regulating means for regulating a supply of 
hydraulic pressure to said frictional engaging elements; 

wherein said hydraulic pressure regulating means includes: 

discriminating means for discriminating whether the gear has 
been shifted to said gear ratio; and 

slip control means for controlling at least one of said frictional 
engaging elements in a slipping state when the gear has been 
shifted to said gear ratio. 
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1. An angular adjustment mechanism for adjusting the angular 
displacement of one component relative to another component 
comprising at least three plates located in juxtaposed relationship, 5,704,872 
first and second outer plates being secured together and to said one AUTGMATIC VEHICLE CLUTCH CONTROL 
component and a third plate being disposed between said first and franz Kosik, Ostfildern, and Giinter Wérner, Kemen, both of 


second plates and being secured to said other component, the 
plates defining gear rings of equal diameter which are located 
coaxially of one another, the gear rings defined by the first and 
second plates having equal numbers of teeth and the gear ring 


Germany, assignors to Mercedes Benz AG, Stuttgart, Ger- 
many 

Filed Aug. 19, 1996, Ser. No. 699,666 
Claims priority, application Germany, Aug. 21, 1995, 195 30 


defined by the third plate having a different number of teeth, a 641.2 

control gear being located coaxially of the gear rings and at least 

one planet gear being located in meshing engagement with the {J.S. Cl. 477—74 
control gear and with the gear rings, a tooth on each of the gear 

rings defined by the first and second plates being aligned with a 

tooth on the gear ring defined by the third plate at the point of g $ 
meshing of the planet gear, and the planet gear being located t 
angularly by means of a support plate mounted for rotation coaxi- 
ally of the control gear. 


Int. Cl.° B60K 4//02 
4 Claims 












































5,704,871 
CONTROL SYSTEM FOR SLIPPING AT LEAST ONE 
CLUTCH INSTEAD OF SLIPPING A LOCKUP CLUTCH 
AFTER A SHIFT IN A HYDRAULICALLY OPERATED ( 
VEHICLE TRANSMISSION 
Hideo Furukawa, and Tatsuyuki Ohashi, both of Wako, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 
Japan 














) 
1. A method of controlling an automatic clutch arranged between 
a motor, especially an internal combustion engine, and a drive train 
of a vehicle in vehicle startup situations, wherein said clutch is 
automatically engaged to such a degree that only a small torque 
can be transmitted by the clutch which results in no more than 
creeping motion of said vehicle but wherein said clutch is increas- 


ingly engaged when an engine power output control member is 
actuated for increased engine power output, and wherein said 





Filed Feb. 29, 1996, Ser. No. 610,064 
Claims priority, application Japan, Mar. 2, 1995, 7-068759 
Int. Cl.° F16H 59/38; B60K 4//22 
U.S. Cl. 477—62 6 Claims 
1. A system for controlling a hydraulically operated vehicle 
transmission, comprising: 


179-256 0.G.-98-29: QL3 
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clutch is immediately returned toward disengagement if, during 
vehicle startup, said engine power output control member is 
released and said clutch is then, after a predetermined delay, 
controlled in adaptation to the new situation—that is to a stand-still 
of the vehicle with brakes applied or to a renewed startup situation. 





5,704,873 
CONTROL SYSTEM FOR CLUTCH REENGAGEMENT 
DURING AN IN-GEAR STOPPED STATE OF AN 
AUTOMATIC TRANSMISSION 
Akihito Iwata, Hekinan; Yoshihisa Yamamoto, Nishio; Kazu- 
hiro Mikami, Kariya, and Masahiro Hayabuchi, Anjo, all of 
Japan, assignors to Aisin Aw Co., Ltd., Japan 
Filed May 10, 1996, Ser. No. 645,953 
Claims priority, application Japan, May 12, 1995, 7-115011 
Int. Cl.° F16H 61/20 


US. Cl. 477—115 3 Claims 
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1. A control system for an automatic transmission having a 
speed change unit with a transmission mechanism, a fluid trans- 
mission unit for transmitting rotation of an engine to the speed 
change unit; a clutch adapted to be engaged when a forward 
running range is selected to transmit rotation of said fluid transmis- 
sion unit to the transmission mechanism of said speed change unit; 
stopped state detecting means for detecting a stopped state of a 
vehicle wherein the stopped state is defined by (a) a forward 
running range being selected, (b) a throttle opening being fully 
closed, (c) a brake pedal being depressed, and (d) a vehicle speed 
being substantially zero; engine speed detecting means for detect- 
ing the rotative speed of the engine; clutch force generating means 
for generating an operating force applied to said clutch; and a 
control unit operating the clutch force generating means, wherein 
said control unit comprises: 

release means for decreasing the operating force generated by 

the clutch force generating means to release said clutch in 
response to the stopped state of the vehicle being detected by 
said stopped state detecting means; 

storage means for storing the rotative speed of the engine 

detected by said engine speed detecting means as an initial 
engine speed when said clutch is released by said release 
means: 

setting means for setting a neutral ending engine speed on the 

basis of the initial engine speed stored in said storage means; 
and 

application means for increasing the operating force generated 

by the clutch force generating means to engage said clutch in 
response to either (a) said clutch being released in the absence 
of the stopped state of the vehicle being detected by said 
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stopped state detecting means or (b) said engine speed 
detected by said engine speed detecting means exceeding said 
neutral ending engine speed irrespective of the presence or 
absence of the stopped state being detected by said stopped 
state detecting means. 





5,704,874 
SHIFT CONTROL METHOD FOR AUTOMATIC 
TRANSMISSION 

Takamichi Shimada, Sakado, and Noboru Sekine, Kasukabe, 

both of Japan, assignors to Honda Giken Kogyo Kabushiki 

Kaisha, Tokyo, Japan 

Filed Apr. 3, 1996, Ser. No. 626,892 
Claims priority, application Japan, Apr. 3, 1995, 7-101781 
Int. Cl.° F16H 61/06 


U.S. Cl. 477—154 11 Claims 
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1. A shift control method for an automatic transmission which 
includes a plurality of power transmission paths provided between 
input and output members, a plurality of engaging elements for 
selectively establishing said power transmission paths, and 
engagement-controlling means for controlling engagement- 
actuation pressures of said engaging elements in response to pres- 
sure command signals; said engagement-controlling means carry- 
ing out a shift-up control from an off-going range to an on-coming 
range by releasing an off-going engagement element in response to 
a shift-up command; comprising the steps of 

releasing an off-going engaging element at an off-going-range 

controlling stage by generating a pressure command signal 
which quickly lowers the engagement-actuation pressure of 
said off-going engaging element, 

controlling said off-going element at an off-going-range control- 

ling stage by generating a pressure command signal which 
controls the engagement-actuation pressure of said off-going 
engaging element such that said off-going engaging element is 
kept slipping within a predetermined range of input/output 
rotational speed ratio (=output rotational speed/input rota- 
tional speed), and 

clearing an invalid stroke of an on-coming engaging element at 

an oncoming-range invalid-stroke-clearing stage by generat- 
ing a pressure command signal which sets the engagement- 
actuation pressure of said on-coming engaging element to a 
predetermined high-pressure necessary for said on-coming 
engaging element to clear an invalid stroke; and characterized 
by 

initiating said on-coming-range invalid-stroke-clearing stage in 

response to said shift-up command; 

proceeding through the shift-up control from said off-going- 

range releasing stage to said off-going-range controlling stage 
when the input/output speed ratio of said off-going engaging 
element reaches a first predetermined value in said off-going- 
range stage; 
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generating a pressure command signal for engaging said 
on-coming engaging element in a predetermined engaging 
pattern when the input/output speed ratio of said off-going 
engaging element reaches a second predetermined value 
greater than said first predetermined value ir said off-going- 
range controlling stage; and 

generating a pressure command signal for completely releasing 
said off-going engaging element when the input/output speed 
ratio of said off-going engaging element reaches a third pre- 
determined value greater than said second predetermined 
value in said off-going-range controlling stage. 





5,704,875 
DATA ACQUISITION DEVICE 
Kazuhisa Tanabe, Kyoto, Japan, assignor to Omron Corpora- 
tion, Kyoto, Japan 
Filed Jul. 20, 1995, Ser. No. 504,662 
Claims priority, application Japan, Jul. 21, 1994, 6-169118 
Int. Cl.° A63B 2//00 
10 Claims 











1. A data acquisition device, comprising: 

a receiver operable to receive a stream of data, 

a first input device operable to supply an identifier to identify 
data from the stream of data received by the receiver, 

a second input device operable to produce a signal indicative of 
whether data from the stream of data received by the receiver 
is valid, 

storage operable to store the identifier supplied by said first input 
device in combination with data from the stream of data 
received by the receiver, and 

a controller operable to operate the device in a monitor mode in 
which data from the stream of data received by the receiver is 
monitored and a measurement mode in which data from the 
stream of data received by the receiver is stored in said 
storage along with the identifier supplied by said first input 
device, wherein the controller is operable to switch operation 
of said device from said monitor mode to said measurement 
mode when the signal produced by said second input device 
indicates that the data is valid. 





5,704,876 
WHEELCHAIR AEROBIC EXERCISE TRAINER 
Wilfried Baatz, Seattle, Wash., assignor to Racer-Mate, Inc., 
Seattle, Mass. 
Filed Jun. 28, 1996, Ser. No. 673,226 
Int. Cl.° A63B 22/00 
U.S. Cl. 482—4 
1. An aerobic wheelchair trainer comprising: 
a platform that receives a wheelchair and wheelchair occupant; 
a support mechanism coupled to the platform and wheelchair to 
support the weight of the wheelchair and wheelchair occu- 
pant; and 


25 Claims 


GENERAL AND MECHANICAL 


a load mechanism that engages the wheels of the wheelchair and 


provides a variable resistance to rotation of the wheels of the 
wheelchair, the load mechanism including a roller and a 
mechanism for moving the roller into contact with at least one 
of the wheels with a varying force to adjust the magnitude of 
rolling resistance between the roller and the wheel. 





5,704,877 
Patent Not Issued For This Number 
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5,704,878 
STEPPING EXCERCISER 
Ping Chen, No. 29, Nanmei St., Nantun Li, Natun Dist., Tai- 
chung, Taiwan 
Filed Jan. 17, 1997, Ser. No. 786,083 
Int. Cl.° A63B 2/1/00 
U.S. Cl. 482—52 2 Claims 



































a tread base having a front, a left side and a right side with an 
endless belt positioned thereinbetween, said tread base being 
movably attached to said freestanding housing to be orient- 
able between a first position in which said tread base extends 
away from said housing with said endless belt positioned to 
support a user performing exercise thereon and a second 
position in which said tread base is positioned toward said 
freestanding housing; and 

latching means positioned to latch said tread base to said free- 
standing housing with said tread base in said second position, 
said latching means having a first element associated with 
said tread base spaced from said front and a second element 
associated with said enclosure structure positioned to interact 


, : = with said first element. 
1. A stepping exerciser comprising: 


a base frame (11) having a first end portion, a second end 
portion, a first side wall, and a second side wall; 

a supporting handle (12) having a lower end portion mounted on 
the first end portion of said base frame (11) in an inclined 5,704,880 


manner, and an upper end portion with a handgrip (122) pkVICE FOR AN ARM FREE INCLINED TREADMILL 
mounted thereon: WORKOUT 


a driving axle (15) rotatably mounted on said second end portion Pasquale J. Amatulle, 30 Mountainview Ave., Pearl River, N.Y. 
of said base frame (11) and having a first end and a second = 4, 9965 


end extending through said first and said second side wall of Filed Oct. 7, 1996, Ser. No. 726,676 
said base frame (11) respectively; Int. CL®° A63B 2//02 
a first stepping member including a first elongate beam (16) qj) ¢ (Cy, 492-54 
having a mediate portion fixedly mounted on said first end of 
said driving axle (15), said first elongate beam (16) having 
two distal ends, each end thereof including a plurality of 
adjusting holes (166); 
two first pedals (162) each including a stub (164) pivotally 
mounted in a corresponding one of said adjusting holes (166) 
of each of said two distal ends of said first elongate beam 
(16); 
a second stepping member disposed in an inclined manner with 
said first stepping member and including a second elongate 
beam (17) having a mediate portion fixedly mounted on said 
second end of said driving axis (15), said second elongate 
beam (17) having two distal ends, each end thereof including 
a second pedal (172) mounted thereon; 
a tension adjusting mechanism (30) mounted in said base frame 
(11) and engaged with said driving axle (15) for damping a 
rotation of said driving axle (15); and 
resistance means (34) for creating a damping action comple- 
menting said tension adjusting mechanism (30). 





13 Claims 











5,704,879 
CABINET TREADMILL WITH LATCH 
Scott R. Watterson; William T. Dalebout; Frank Troy Miller, 1. In combination, a treadmill and a device for an arm-free 
all of Logan, and Timothy Q. Armstrong, Providence, all of treadmill workout comprising: 
Utah, assignors to ICON Health & Fitness, Inc., Logan, Utah a belt having a left side and a right side; 
Filed Jan. 30, 1996, Ser. No. 593,799 a left loop attached to the left side of the belt; 
Int. Cl.° A63B 22/02 a right loop attached to the right side of the belt; 
U.S. Cl. 482—54 13 Ciaims a first strap having a first end connected to the left loop and a 
1. A treadmill comprising: second end connected to the treadmill; and 
a freestanding housing having a second strap having a first end connection to the right loop and 
surface engaging means for engaging a support surface, and a second and connected to the treadmill, 
enclosure structure extending upwardly from said surface said device being capable of affording stability to the user 
engaging means; without supporting a portion of the user’s weight. 
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5,704,881 
APPARATUS FOR COUNTERBALANCING 
REHABILITATING PATIENTS 
Robert H. Dudley, Kalamazoo, Mich., assignor to LiftAire, 
Kalamazoo, Mich. 
Filed Oct. 23, 1995, Ser. No. 546,689 
Int. Cl.° A63B 23/04 


U.S. Cl. 482—69 13 Claims 


8 


8 
& 


= 


——— | 


—= 
Nog 


~P — =, 
OG a EE cre ome 
R 


3 
A852 RReay Sia 


— 

















24 
be 


</ 











1. A counterbalance assembly for reducing the weight of an 

exercising person, said counterbalancing assembly comprising: 

a base; 

a monolithic support structure extending upwardly substantially 
perpendicular to ground, said monolithic support structure 
defining a base engaging end and a top end, said base engag- 
ing end secured to said base; 

a cantilever support fixedly secured to said top end extending 
out from said monolithic support structure generally perpen- 
dicularly thereto; 

a flexible force transmitting device having a fixed end, a load 
bearing end, and a length therebetween, said flexible force 
transmitting device extending through said monolithic support 
structure and said cantilever support, said load bearing end 
extending down from said cantilever support; 

a harness secured to said load bearing end to receive the exer- 
cising person disposed outside and adjacent to said monolithic 
support structure; 

a linear adjuster secured to said flexible force transmitting 
device to move said load bearing end upwardly; and 

a resilient member operatively connected to said flexible force 
transmitting device in a manner in which said resilient mem- 
ber is compressed when the exercising person exerts a down- 
ward force on said load bearing end thereby dampening 
pulses of force received by the exercising person in a linear 
fashion, said resilient member including a spring fixedly 
secured to said top end of said monolithic support structure. 





5,704,882 
SIT AND BOUNCE EXERCISE DEVICE 

Harold E. Coates, and Judith I. Coates, both of North Holly- 

wood, Calif., assignors to Allison Enterprises, Inc., Oxnard, 

Calif. 

Filed Aug. 2, 1996, Ser. No. 691,968 
Int. Cl.° A63B 22/00;21/04 

U.S. Cl. 482—69 

9. A sit and bounce exercise device, comprising: 

a support frame including a pair of laterally spaced apart side 

support frames interconnected by a head tube; 
first spring means supported by the head tube; 


10 Claims 


GENERAL AND MECHANICAL 








second spring means disposed ‘orwardly of the first spring 
means and supported by at least one of the side support 
frames; and 

a seat assembly supported within the support frame by the first 
and second spring means; 

wherein each side support frame comprises a generally horizon- 
tal ground-engaging base tube, a rearwardly disposed, gener- 
ally vertical strong tube extending upwardly from the base 
tube and having an open upper end, and a generally L-shaped 
arm which interconnects a front portion of the base tube with 
the upper end of the strong tube, wherein ends of the head 
tube are inserted into the open upper ends of the strong tubes. 





5,704,883 
HAND AND WRIST WEIGHT ASSEMBLY 
James A. Eckmann, Lake County, Ill., assignor to Sportworks, 
Ltd., Vernon Hills, Ill. 
Filed Nov. 18, 1996, Ser. No. 746,852 
Int. Cl.° A63B 2//065 


U.S. Cl. 482—105 14 Claims 


28 





1. A hand and wrist weight assembly to be mounted on the back 
of the hand and wrist of a human user, said assembly comprising a 
web having a margin extending substantially uninterruptedly 
entirely around it, finger-receiving openings in a finger area con- 
tiguous a portion of said web, said openings being adjacent said 
margin in said finger area, a back section on which soft, compliant 
hand weight means is mounted, and a wrist section on which soft, 
compliant wrist weight means, independent of said hand weight 
means and spaced from said hand weight means, is mounted, said 
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wrist section having a wrist strap for embracing a wrist of a user, 
said back section and wrist section being flexible both transversely 
and longitudinally, said web margin defining an uninterruptedly 
open palm section between said strap and said finger area. 





5,704,884 

MACHINE TOOL WITH SLIDE COVER APPARATUS 
Satoru Uemura, Kariya; Yukio Hoshino, Gamagori, and Koi- 

chi Sakai, Kasugai, all of Japan, assignors to Toyoda Koki 

Kabushiki Kaisha, Kariya, Japan 

Filed Mar. 9, 1995, Ser. No. 401,266 

Claims priority, application Japan, Mar. 9, 1994, 6-064346 

Int. Cl.° B23Q 3/157 


U.S. Cl. 483—3 


11 Claims 


5 | 


1. A machine tool comprising: 

a spindle head base; 

a spindle head rotatably supporting a vertical tool spindle; 

a guide mechanism provided on said spindle head base and 
guiding said spindle head in mutually orthogonal first and 
second horizontal directions and in a vertical direction; 

a workpiece support base provided at a front side of said spindle 
head base for supporting a workpiece; 

a side cover assembly including a rear side cover member, a 
front side cover member and a pair of lateral side cover 
members, and surrounding said workpiece on said workpiece 
support base so as to define a machining area therewithin; and 

a top cover assembly cooperating with said side cover assembly 
to cover an upper end of said side cover assembly and having 
a spindle hole through which a nose portion of said spindle 
head passes so as to permit said tool spindle to reach said 
machining area, said top cover assembly being flexibly oper- 
able to follow the movements of said spindle head in said first 
and second horizontal directions; 

wherein said side cover assembly further comprises: 

a first shutter provided for closing a window which is formed at 
one of said lateral side cover members for loading said 
workpiece into said machining area therethrough; and 

a second shutter provided for closing a window which is formed 
at the other of said lateral side cover members for unloading 
said workpiece from said machining area therethrough. 





5,704,885 
TOOL POT FOR USE IN AN AUTOMATIC TOOL 
CHANGER 

Dong Jin Lee, Masan, Rep. of Korea, assignor to Daewoo 
Heavy Industries Ltd., Incheon, Rep. of Korea 
Filed Jun. 11, 1996, Ser. No. 661,475 

Claims priority, application Rep. of Korea, Jun. 20, 1995, 

95-16439 

Int. Cl.° B23Q 3/157 r 

U.S. Cl. 483—62 10 Claims 

1. A tool pot carried by a rotatable pot carrier of a tool magazine 

in an automatic tool changer for use in holding a cutting tool with 
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a tail end portion, the tool pot swingable between a rest position 
and an operative position, comprising: 

a body swingably attached to said pot carrier and having an axial 
tapering bore, an axial end bore for reception of the tail end 
portion of the cutting tool and a plurality of radial holes each 
open into the axial end bore at their inner ends; 

means provided in the radial holes of said body for releasably 
gripping the tail end portion of the cutting tool; and 

locking means built to said body, said locking means comprising 
a slider fitted to one of the radial holes for sliding movement 
with respect to the tail end portion of the cutting tool, means 
pivoted to said body for pivotal movement between a locking 
position wherein said pivotal movement means pushes the 
slider radially inwards to lock the cutting tool and an unlock- 
ing position wherein said slider is allowed to move radially 
outwards to unlock the cutting tool, and means for normally 
urging said pivotal movement means into the locking posi- 
tion. 





5,704,886 
METHOD AND APPARATUS FOR SCORING 
PAPERBOARD PACKAGE SHEETS 

Guido Sampaolo, Cary; David Scott Wynne, Raleigh, both of 
N.C., and Robert Tanczos, Cedar Rapids, Iowa, assignors to 

International Paper Company, Purchase, N.Y. 

Filed Jun. 2, 1995, Ser. No. 459,123 

Int. Cl.° B31B ///6; 1/25; B26D 1/22 


U.S. Cl. 493—60 14 Claims 


1. An apparatus for scoring paperboard sheet comprising first 
and second elongate rotary die cylinders secured to respective first 
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and second rotating axle shafts, said cylinders having mutually 
meshing scoring elements disposed in lines alone surfaces respec- 
tive to said first and second cylinders substantially parallel with 
said axle shafts to rotatively nip an indefinite length of paperboard 
traveling in a machine direction therebetween, said scoring ele- 
ments including a mix of first and second gender elongate scoring 
elements comprising at least one male and one female scoring 
element each of which extends only partially across the length of 
the cylinder surface wherein said male and female scoring ele- 
ments have ends in spaced-apart proximity with one another and a 
corresponding mix of opposite gender scoring elements disposed 
on said second cylinder for meshing with the mix of scoring 
elements on said first cylinder. 





5,704,887 
EASY LOAD UMBILICUS HOLDER FORA 
CENTRIFUGE 

Steven C. Slowik, Wheeling; Michael J. Scola, Roselle, and 

Thomas J. Gillen, Orland Park, all of Ill, assignors to 

Baxter International Inc., Deerfield, Ili. 

Filed Jun. 7, 1995, Ser. No. 480,488 
Int. Cl.° BO4B 5/02;7/06 


U.S. Cl. 494—12 17 Claims 


5. A centrifuge comprising 

a processing element mounted for rotation including a chamber 
for receiving fluids subject to a centrifugal field, 

an umbilicus for conveying fluid to or from the chamber, 

a carrier on the element defining a holder to receive a part of the 
umbilicus, 

a support on the processing element having walls defining an 
enclosure, and 

a pin connecting the carrier to the support, the carrier swinging 
about the pin on the support between an opened position, in 
which the holder is swung free of the enclosure to open access 
to the holder for receiving the part of the umbilicus, and a 
closed position, in which the holder is swung into the enclo- 
sure to close access to the holder and retain the part of the 
umbilicus in the holder during rotation of the processing 
element. 





5,704,888 
INTERMITTENT COLLECTION OF MONONUCLEAR 
CELLS IN A CENTRIFUGE APPARATUS 

Dennis Hlavinka, Golden, and Thomas J. Felt, Boulder, both of 

Colo., assignors to Cobe Laboratories, Inc., Lakewood, Colo. 

Filed Apr. 14, 1995, Ser. No. 422,597 
Int. Cl.° BO4B 1/1/04 

U.S. Cl. 494—37 8 Claims 

1. A method for the centrifugal processing of a liquid for 
separating a sparse component of the liquid into a stratified layer 
formed at the interface of a stratified layer of more dense compo- 


GENERAL AND MECHANICAL 
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nent and a stratified layer of less dense component the centrifugal 
processing method including steps under machine control said 
method comprising the steps of: 
providing for feeding the liquid into an inlet line of a separation 
vessel of a machine controlled centrifuge apparatus, said 
vessel having a barrier located therein and a collect port 
located in front of said barrier; 
providing for continuously operating the centrifuge apparatus to 
effect separation of the liquid into the stratified layer of the 
sparse component, the more dense component and the less 
dense component said barrier located within said vessel to 
intercept the stratified layer of said sparse component formed 
at said interface; 
providing for accumulating said layer of sparse component to 
form a pool in front of said barrier; 
providing for the machine-controlled step of determining when 
to remove at least a portion of the accumulated sparse com- 
ponent through said collect port located in front of said barrier 
and positioned within said pool; 
providing for removing accumulated sparse component 
providing for the repetition of the steps of accumulating and 
removing. 





5,704,889 
SPILLOVER COLLECTION OF SPARSE COMPONENTS 
SUCH AS MONONUCLEAR CELLS IN A CENTRIFUGE 
APPARATUS 
Dennis Hlavinka, Golden, and Thomas J. Felt, Boulder, both of 
Colo., assignors to Cobe Laboratories, Inc., Lakewood, Colo. 
Filed Apr. 14, 1995, Ser. No. 422,598 
Int. Cl.° BO4B 11/04 
U.S. Cl. 494—37 15 Claims 
1. The centrifugal method of harvesting a sparse component 
within a liquid where the sparse component is stratified in a first 
layer located between a second layer of more dense component and 
a third layer of less dense component, an interface formed at the 
junction of said third layer with the layers of more dense compo- 
nents, said method comprising the steps of: 
providing a separation vessel for use with centrifuge apparatus, 
said vessel having a barrier located therein, an inlet line for 
delivering said liquid to said vessel, a collect line for collect- 
ing said sparse component, a first exit line for exiting said 
more dense component, and a second exit line for exiting said 
less dense component; 
providing a control system so that said apparatus can be oper- 
ated to collect said sparse component, including an accumu- 
lation phase and a spillover phase; 
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during the accumulation phase, providing for establishing the 
level of said interface in a steady state condition at said 
barrier to allow said sparse component to form a pool while 
said less dense component flows past said barrier to said 
second exit line and said more dense component exits said 
vessel through said first exit line; 

during the spillover phase, providing for raising the level of said 
interface from below the level of said interface to cause said 
pool to spill past said barrier to said collect line for harvesting 
said sparse component. 





5,704,890 
REAL TIME SENSOR FOR THERAPEUTIC RADIATION 
DELIVERY 

Mary Bliss; Richard A. Craig, both of West Richland, and Paul 
L. Reeder, Richland, all of Wash., assignors to Battelle 

Memorial Institute, Richland, Wash. 
Filed May 31, 1995, Ser. No. 455,586 

Int. CL.° AGIN 5/00 

U.S. Cl. 600—1 36 Claims 
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1. An apparatus for determining the relative dose rate of a 
therapeutic radiation received by a patient, comprising: 
(a) a probe assembly comprising: 
(i) at least one probe for placement near on internal to the 
patient, said probe having 

a coating, 

an insertion end and an attaching end, 

an active portion within said probe constructed of a scintil- 
lation material, said scintillation material producing a 
signal upon being exposed to said therapeutic radiation; 

(ii) a probe connecting cable, having a first end and a second 
end, 

a signal analysis and readout unit connected to said probe 
with said probe connecting cable connected to a first 
electronic port of the signal analysis and readout unit; 

(iii) said attaching end attached to said first end; 
(iv) said second end being attached to the signal analysis and 
readout unit, 
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said signal analysis and readout unit receiving signals from 
said scintillation material via said probe connecting 
cable, said signal analysis and readout unit having a 

signal detection and calculation means therein; 
wherein said signal and analysis unit determines said relative 
dose rate that is indicated on the signal analysis and readout 
unit, and is representative of the radiation dose received at the 

location of said probe. 





5,704,891 

ELECTROHYDRAULIC VENTRICULAR ASSIST DEVICE 
Tofy Mussivand, Ottawa, Canada, assignor to Ottawa Heart 

Institute Research Corporation, Canada 
Division of Ser. No. 303,766, Sep. 9, 1994, Pat. No. 5,569,156. 

This application May 26, 1995, Ser. No. 451,522 

Claims priority, application Canada, Sep. 10, 1993, 2105908; 

Sep. 10, 1993, 2105935 
Int. Cl.° AGIN 1/362 


U.S. Cl. 600—16 29 Claims 
































1. A unified system for use in a ventricular assist device and for 
total implantation in a thorax of a patient for cannulation to the 
blood circulatory system to replace or assist a ventricle of a natural 
heart of the patient, said unified system comprising: 

an internal electronic controller for generating an actuating 

signal; 

a blood pumping means provided proximate to said internal 

electronic controller, said blood pumping means comprising: 

a blood pumping chamber comprising: 

a blood compartment having an inflow blood port and an 
outflow blood port for cannulation to the blood circula- 
tory system; 

a fluid compartment for receiving a fluid; and 

a flexible membrane separating said blood compartment 
and said fluid compartment; 

a volume displacement chamber for receiving the fluid; 

a fluid conduit connecting said blood pumping chamber and 
said volume displacement chamber to allow flow of the 
fluid between said blood pumping chamber and said vol- 
ume displacement chamber; and 

an actuating means, provided in said fluid conduit, for con- 
verting said actuating signal into a pulsating rhythmic dis- 
placement of the fluid between said blood pumping cham- 
ber and said volume displacement chamber through said 
fluid conduit and said actuating means; 

wherein said actuating means is provided proximate to said 

internal electronic controller, said blood pumping chamber 
and said volume displacement chamber so that said unified 
system has a shape with a convex back surface having a 
curvature compatible with curvatures of an internal human 
Sagittal and transverse chest wail, and an overall size and 
geometry such that, when the unified system is implanted in 
the patient, said unified system is accommodated within the 
thorax with the back surface of said unified system adjacent 
the chest wall without adversely compressing adjacent organs, 
creating dead space or limiting chest closure. 





JANUARY 6, 1998 


5,704,892 
ENDOSCOPE WITH REUSABLE CORE AND 
DISPOSABLE SHEATH WITH PASSAGEWAYS 
Edwin L. Adair, 317 Paragon Way, Castle Pines Village, Colo. 
80104 
Continuation-in-part of Ser. No. 80,323, Jun. 22, 1993, Pat. 
No. 5,402,768, which is a continuation-in-part of Ser. No. 
938,629, Sep. 1, 1992, abandoned. This application Mar. 15, 
1996, Ser. No. 375,934 
Int. Cl.° A61B 1/04 


U.S. Cl. 600—121 20 Claims 


1. An improved endoscope having a sterilizable or fluid immers- 
ible optical section and a throwaway sterile outer sheath channel 
section, said endoscope comprising: 

an elongated cylindrical core housing, having a distal end and a 
proximal end, with optical lens means mounted in said distal 
end thereof; 

an image sensor slidably received into said proximal end of said 
cylindrical core housing and slidable into said distal end of 
said cylindrical core housing adjacent to said optical lens 
means; 

an electronic cable having a distal end connected to said image 
sensor and extending proximally from said cylindrical core 
housing for transmitting electronic signals from said image 
sensor to a video control unit and then to a remote image 
display device; 

a cylindrical channel section having a cylindrical wall having a 
distal end and a proximal end, and with a transparent window 
at said distal end thereof, and having a central passageway for 
receiving and positioning said cylindrical core housing with 
said image sensor and said optical lens means adjacent said 
window, and having a plurality of longitudinal channels inte- 
grally disposed within and around a portion of the circumfer- 
ence of said cylindrical wall, communicating with said distal 
end thereof; and 

means for releasably connecting said housing to said channel 
section, said channel section being disposable after use on a 
patient and said housing being sterilizabie or soakable for 
reuse with another new sterile channel section on the next 
patient. 





5,704,893 
VESSEL OCCLUSIVE APPARATUS AND METHOD 
Gerald W. Timm, Minneapolis, Minn., assignor to Dacomed 
Corportion, Minneapolis, Minn. 
Continuation of Ser. No. 273,418, Jul. 11, 1994, abandoned. 
This application Nov. 12, 1996, Ser. No. 747,999 
Int. Cl.° A61F 2/00 
U.S. Cl. 600—29 23 Claims 
1. An occlusive apparatus for reversibly occluding a fluid con- 
veying vessel in a body, comprising: 
an elongated member having a proximal portion and a distal 
portion, the distal portion of the elongated member being 
adapted for at least partially encircling the vessel; and 
a tensioning mechanism including a spring structure operatively 
connected to the proximal portion of said elongated member, 
the tensioning mechanism being arranged and configured for 
applying a tensioning force to the proximal portion of the 
elongated member, wherein when the tensioning force is 
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applied to the proximal portion of the elongated member 
while the distal portion of the elongated member is at least 
partially encircling the vessel, the distal portion of the elon- 
gated member is caused to apply an occluding pressure to the 
vessel. 





5,704,894 
PNEUMATIC APPARATUS FOR CONTROLLING 
CERTAIN BODILY INSERTION DEVICES AND 
COLLAPSIBLE SEATING APPARATUS 
David Boutos, 4420 Dunlap Crossing St., Las Vegas, Nev. 89129 
Division of Ser. No. 368,907, Jan. 5, 1995, Pat. No. 5,586,560. 
This application May 15, 1996, Ser. No. 648,492 
Int. Cl.° A61F 5/00 


U.S. Cl. 600—38 5 Claims 


1. A pneumatic device comprising: 

a base; 

vertical pipe means rising from said base; 

sleeve means disposed about said vertical pipe means and 
coupled to perpendicular sleeve means, said sleeve means 
being able to travel up and down along said vertical pipe 
means; 

horizontal pipe means mounted in said perpendicular sleeve 
means, said horizontal pipe means being able to travel front- 
ward and backward along said perpendicular sleeve means, 
and said horizontal pipe means housing an inner pipe; 

said inner pipe having a seal at a first end, and a second end; 

pressure bulb means coupled to hose means in air communica- 
tion with said horizontal pipe means so that a squeeze of said 
bulb pushes air against said seal and moves said inner pipe 
within said horizontal pipe means. 
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5,704,895 
IMPLANTABLE PENILE PROSTHETIC CYLINDER 
WITH INCLUSIVE FLUID RESERVOIR 
F. Brantley Scott, Houston, Tex., and John H. Burton, Min- 
netonka, Minn., assignors to American Medical Systems, 
Inc., Louis Park, Minn. 

Continuation of Ser. No. 494,360, May 13, 1983, abandoned, 
which is a continuation of Ser. No. 264,202, May 15, 1981, 
Pat. No. 4,383,505, which is a continuation-in-part of Ser. No. 
108,124, Dec. 28, 1979, Pat. No. 4,267,829. This application 
Sep. 6, 1988, Ser. No. 241,826 
Int. Cl.° A61F 5/00 





5. An implantable penile prosthesis for implanting completely 
within a patient’s penis comprising at least one elongated member 
having a flexible distal forward section for implantation within the 
pendulous penis, said forward section being constructed to rigidize 
upon being filled with pressurizing fluid; a proximal, rearward 
section adapted to be implanted within the root end of the penis, 
said rearward section containing a fluid reservoir chamber, exter- 
nally operable pump means in said member for transferring fluid 
under pressure to said flexible distal forward section of said mem- 
ber for achieving an erection; and valve means positioned within 
said member which open when said pump is operated so that fluid 
is forced from said pump through said valve means into said 
fiexible distal forward section of said member. 





5,704,896 
ENDOSCOPE APPARATUS WITH LENS FOR CHANGING 
THE INCIDENT ANGLE OF LIGHT FOR IMAGING 

Souhei Fukunishi; Yumiko Okada, and Tadashi Sekiguchi, all 

of Tokyo, Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 
Filed Apr. 19, 1995, Ser. No. 424,108 

Claims priority, application Japan, Apr. 27, 1994, 6-089562; 
Oct. 12, 1994, 6-246491 

Int. Cl.° 461B 1/05 

U.S. Cl. 600—109 
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1. An endoscopic apparatus having an endoscope with a head, 
the head comprising: 

an optical system having an object lens and a prism, said object 
lens being coaxial with the endoscope, said prism having an 
incident surface for receipt of light from said object lens and 
an emission surface; 
solid-state image pickup device having microlenses and a 
photosensitive chip composed of photosensitive elements, 
said microlenses adapted to condense light onto said photo- 
sensitive elements, an imaginary axis normal to said solid- 
state image pickup device being orthogonal to an axis of the 
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endoscope, said emission surface of said prism being coaxial 
to said solid-state image pickup device; and 

a plano-convex lens arranged coaxial to said solid-state image 
pickup device, said plano-convex lens having a flat surface 
joined to said emission surface of said prism, said plano- 
convex lens adapted to change a path of light from said 
optical system to said microlenses depending upon an incident 
angle of light transmitted by said opticai system to said 
microlenses. 





5,704,897 

APPARATUS AND METHOD FOR REGISTRATION OF 

POINTS OF A DATA FIELD WITH RESPECTIVE POINTS 
OF AN OPTICAL IMAGE 

Michael J. Truppe, Am Kanal 27, A-1110, Wien, Austria 
PCT No. PCT/AT93/00126, § 371 Date Jan. 31, 1995, § 102(e) 

Date Jan. 31, 1995, PCT Pub. No. WO94/03100, PCT Pub. 

Date Feb. 17, 1994 

PCT Filed Aug. 2, 1993, Ser. No. 379,616 
Claims priority, application Austria, Jul. 31, 1992, 1557/92 
Int. Cl.° A61B //04 
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U.S. Cl. 600—117 9 Claims 
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i. A method for representing the interior of bodies, the method 


comprising: 


providing an optical imaging system comprising a camera and a 
monitor, wherein an endoscope is connected in series with the 
camera to create an optical image; 

attaching a position sensor to a body to compensate for changes 
in position of the body; 

allocating a spatial data field to the body disposed in a certain 
position; 

identifying points on the body and identifying characteristic 
points, corresponding thereto, in the data field; 

calibrating the optical imaging system by registering the charac- 
teristic points with the points on the body; 

detecting continuously the spatial position of the camera; 

calculating a representation of the data field corresponding to a 
current angle of view of the camera; and 

selectively representing the optical image, the data field, and 
both the optical image and the data field superimposed, on the 
monitor. 





5,704,898 
ARTICULATION MECHANISM FOR AN ENDOSCOPE 
Arkady Kokish, Orange, Conn., assignor to Circon Corpora- 
tion, Santa Barbara, Calif. 
Filed Nov. 17, 1995, Ser. No. 560,436 
Int. Cl.° A61B 1/00 
U.S. Cl. 600—141 
1. An articulation mechanism comprising 
a first ring adapted to ve operatively connected to an end of a 
hollow elongated shaft of an apparatus, said first ring having a 
first fixed coupling member formed thereon and positioned in 
a spaced relationship to the end of said hollow elongated 


21 Claims 
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shaft, said first ring having an opening extending therethrough 
defining a throat between two configured surfaces forming 
opposed cable supporting surfaces adapted to pass a first pair 
of cables and a second pair of cables; 

a first drive ring having fixed first and second actuation members 
positioned in a spaced opposed relationship and wherein one 
of said first and second actuation members is directly coupled 
to said first fixed coupling member, said first drive ring 
including a first outer edge and a second outer edge defining a 
throat between two configured surfaces forming opposed 
cable supporting surfaces adapted to pass said first pair of 
cables and said second pair of cables, said first drive member 
further including a first cable connecting member for opera- 
tively connecting said first drive ring to said first pair of 
cables, said first drive ring being capable of pivoting relative 
to said first ring in response to the direction of movement of 
the first pair of cables to move said first drive ring over a first 
arcuate path urging the cables rigidly against the cable oppos- 
ing surfaces; and 

a second drive ring having a second fixed coupling member 
formed thereon which is directly coupled to the other of said 
first and second actuation members, said second drive ring 
including an opening extending therethrough defining a throat 
between two configured surfaces forming opposed cable sup- 
porting surfaces adapted to pass said second pair of cables, 
said second drive ring further including a second cable con- 
necting member for operatively connecting to said second 
drive ring said second pair of cables, said second drive ring 
being capable of pivoting relative to said first drive ring in 
response to a movement of said second pair of cables to move 
said second drive ring over a second arcuate path which is 
co-planar with the first arcuate path urging the cables rigidly 
against the cable opposing surfaces. 





5,704,899 
PROTECTIVE SHEATH FOR A FIBEROPTIC IMAGE 
GUIDE WITHIN AN ARTICULATED ENDOSCOPE 
Charles Milo, Union City, Calif., assignor to Conceptus, Inc., 
San Carlos, Calif. 
Filed Oct. 10, 1995, Ser. No. 541,987 
Int. Cl.° A61B //06 


U.S. Cl. 600—161 9 Claims 
1. An improved endoscope of the type having an articulating tip 
including an outer tube containing a pulling wire and a fiberoptic 
image guide, wherein the pulling wire is affixed to the distal end of 
the outer tube so that a proximal displacement of the pulling wire 
relative to the outer tube flexes the articulating tip, the improve- 
ment comprising: 
an inner sheath disposed over the image guide within the outer 
tube of the articulating tip, at least an axial portion of the 
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inner sheath and image guide being radially unrestrained 
within the outer tube, the inner sheath comprising a polymer 
material and a reinforcing braid to protect the image guide 
from abrasion, the reinforcing braid comprising a metal or 
high strength fiber. 





5,704,900 
METHOD AND APPARATUS FOR PERITONEAL 
DISTENSION 

Walter J. Dobrovolny, and Steven M. LeVahn, both of St. Paul, 

Minn., assignors to Minnesota Scientific, Inc., Minneapolis, 

Minn. 

Filed Oct. 20, 1995, Ser. No. 546,081 
Int. Cl.° A61B /1/02 


U.S. Cl. 600—229 10 Claims 


1. A method for peritoneal distension comprising the steps of: 

providing a support structure on a surgical table, the support 
structure including a substantially vertical post and an arm 
assembly; 

positioning a distal end of the arm assembly over a patient on 
the surgical table while the vertical post remains stationary; 

coupling a peritoneal distension instrument extending from the 
arm assembly to a peritoneal structure of the patient; 

vertically raising the arm assembly while the post remains 
stationary relative to the surgical table, thereby distending the 
peritoneum of the patient; and 

locking the arm assembly to the vertical post at a preselected 
height. 





5,704,901 
EQUINE SPECULUM 
Jack A. Meister, 1049 Pomfret Rd., Hampton, Conn. 06247 
Filed Mar. 18, 1996, Ser. No. 617,437 
Int. Cl.° AO1B 1//02;11/06 
U.S. Cl. 600—243 

1. An equine speculum comprising: 
a generally U-shaped upper jaw piece having an upper leg 
extending along each side of the horse’s mouth from a gener- 


11 Claims 
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ally crescent-shaped upper tooth plate disposed in the for- 
ward, proximal end thereof to receive the upper teeth and lip 
of the horse, having a nose strap slot midway along each of 
said legs to receive a nose strap, and having a head strap slot 
at the extreme rear, distal end of each of said legs for 
receiving a head strap; 

a generaily U-shaped lower jaw piece having a lower leg extend- 
ing along each side of the horse’s mouth from a generally 
crescent-shaped tooth plate disposed in the forward, proximal 
end thereof for receiving the lower teeth and lip of the horse, 
the extreme rearward end of each of said lower legs being 
joined by a corresponding one of a related pair of pivot joints 
to the extreme rearward end of the corresponding one of said 
upper legs; 

each of said upper legs having an extension which extends 
downwardly and forwardly from the corresponding one of 
said pivot joints, in the general vicinity of the corresponding 
one of said lower legs, and having a forward free end substan- 
tially midway along the corresponding one of said lower jaw 
pieces; and 
handle having two handle legs, each extending generally along 
a corresponding one of said lower legs and connected thereto 
by a corresponding one of a related pair of first handle pivot 
joints, each of said handle legs connected to a free end of a 
corresponding one of said extensions by a corresponding one 
of a related pair of second handle pivot joints, one of said 
related pairs of handle pivot joints being slotted so as to 
permit a varying distance between the pivots of the other of 
said related pairs of handle pivot joints as said handle is 
rotated to move said lower jaw piece from a substantially 
closed position to a substantially open position. 





5,704,902 
HANDHOLDABLE MASSAGER HAVING COMBINATION 
MASSAGING AND DUAL FUNCTION TWO SPEED 
ACTUATOR PAD 
Rudy Anthony Vandenbelt, Ottawa, Canada, and Troy Gene 
Anderson, Cambridge, Mass., assignors to Headwaters 
Research & Development Inc, Ottawa, Canada 
Filed Sep. 19, 1995, Ser. No. 530,417 
Int. Cl.° A61H //00 
U.S. Cl. 601—72 19 Claims 
1. A portable dual function massager selectably providing 
manual-mode operation, where the massager is “on” and is vibrat- 
ing, and automatic-mode operation, where the massager is “on” 
and is vibrating when, and only so long as, translational actuating 
pressure is externally applied thereto, said massager being free 
from unintended actuation and undesirable user fatigue, compris- 
ing: 
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a handholdable housing; 

an actuator member mounted to said housing for first movement 
relative to said housing between predetermined at least one 
manual-mode and at least one automatic mode position, and 
mounted, at each at least one automatic-mode position, to said 
housing for second translational movement, relative to said 
housing, from a predetermined nominally “off” position to a 
predetermined “on” position, in response to said translational 
actuating pressure being externally applied to said actuator 
member that moves it to its “on” position from its nominally 
“off’ position when, and only so long as, said translational 
actuating pressure is being externally applied; 

a vibratory motion imparter mounted within said handholdable 
housing; and 

an actuation mechanism means ccoperative with said actuator 
member and electrically coupled to the vibratory motion 
imparter, that is responsive to said first movement of said 
actuator member to each at least one manual-mode position, 
for actuating the vibratory motion imparter to provide said 
manual-mode operation of said massager, where said mas- 
Sager is “on” and is vibrating, and that is responsive to said 
first movement of said actuator member to each at least one 
automatic-mode position, and to said second movement of 
said actuator member from said nominally “off” position to 
said “on” position, for actuating said vibratory motion 
imparter to provide said automatic-mode operation of said 
massager, where said massager is “on” and is vibrating when, 
and only so long as, said translational actuating pressure is 
externally applied. 





5,704,903 
WALL MOUNTED BACK SCRUBBER DEVICE 
Wayne L. Jahnke, W43853 Business Hwy. #51, Merrill, Wis. 
54452 
Filed Apr. 1, 1996, Ser. No. 625,373 
Int. Cl.° A61H 7/00; 19/00 
U.S. Cl. 601—97 3 Claims 

1. A wall mounted back scrubber device for attachment to a 

vertical shower compartment, comprising; 

a generally U-shaped mounting member including a central web 
portion, a pair of leg portions integral with said central web 
portion and extending therefrom and converging towards each 
other, substantially flat out turned flanges integral with the 
legs and extending outwardly therefrom, means engaging the 
flanges for securing the mounting member on a vertical wall, 

a substantially flat attachment member, 

a plurality of hook shaped elements integrally formed with said 
attachment member and a plurality of openings in said mount- 
ing member for receiving said hooks for detachably connect- 
ing the attachment member to said mounting member, 

a plurality of similar sponge members formed of a plastic mesh 
strip wound into a roll, 
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fastening means engaging each sponge and said attachment 
member for attaching the sponges to the attachment member. 





5,704,904 
INFLATABLE LUMBER TRACTION VEST 
Matthew Dunfee, Jordan, Minn., assignor to Antigee Advan- 
tage International, Inc., Minneapolis, Minn. 
Continuation of Ser. No. 474,780, Jun. 7, 1995, abandoned. 
This application Feb. 26, 1997, Ser. No. 806,424 
Int. Cl.° A61N 1/00 


U.S. Cl. 602—13 26 Claims 


| 
[IL 


1. An inflatable lumbar traction device, comprising: 

an upper torso member; 

a lower belt member for affixing about a wearer’s hips; and 

a plurality of support members, each fixedly attached at.a first 
end to the upper torso member and at a second end to the 
lower belt member; 

wherein the plurality of support members are distributed both 
posteriorly and anteriorly to the upper torso member and the 
lower belt member; 

further wherein each of the plurality of support members con- 
tains therein at least one inflatable bladder; 

further wherein the at least one inflatable bladder of each of the 
plurality of support members is in fluid communication with 
an inflation device; 

further wherein each support member is spaced from an adjacent 
support member by a predetermined distance to provide over- 
all flexibility to the device. 
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5,704,905 
WOUND DRESSING HAVING FILM-BACKED 
HYDROCOLLOID-CONTAINING ADHESIVE LAYER 
WITH LINEAR DEPRESSIONS 
Ole R. Jensen, and Jarl B. Jensen, both of 646 Orangeburgh 
Rd., River Vale, N.J. 07675 
Filed Oct. 10, 1995, Ser. No. 543,869 
Int. Cl.° A61F 13/00;13/02 


U.S. Cl. 602—58 41 Claims 


1. A wound dressing comprising: 

a pliant, hydrocolloid containing adhesive layer; 

a flexible backing film secured to one side of said adhesive 
layer; and 

a release sheet removably secured to the opposite side of said 
adhesive layer; said one side of said adhesive layer covered 
by said backing film and having at least one linear depression 
visible through said backing film, the thickness of said adhe- 
sive layer in said depression being less than the thickness of 
said adhesive layer alongside said depression, said backing 
film spaced from said adhesive layer in said depression and 
bridging over at least a portion of said depression. 





5,704,906 
METHOD OF USING A TOPICAL ANESTHETIC- 
CLEANING SOLUTION AND APPLICATOR 
Richard L. Fox, 9 Cranbury Ct., Edison, N.J. 08820 
Filed Feb. 26, 1996, Ser. No. 606,902 
Int. Cl.° A61M 35/00 
U.S. Cl. 604—1 











1. A method of applying a topical anesthetic-cleansing solution 

agent to a patient’s skin area, comprising the steps of: 

(a) providing an anesthetic-cleansing solution applicator com- 
prising a swab including a member and an absorbent tip 
attached to said member, said absorbent tip being impregnated 
with a solution comprising a topical anesthetic agent and a 
cleansing solution; and said applicator also including outer 
packaging housing said swab in a generally sterile environ- 
ment; 
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(b) holding a portion of the packaging covering the swab mem- 
ber; 

(c) removing a portion of the packaging covering the absorbent 
tip to expose the absorbent tip; and 

(d) applying the absorbent tip on a portion of the patient’s skin 
to be anesthetized and cleansed while holding the portion of 
the packaging covering the swab member. 





5,704,907 
METHOD AND APPARATUS FOR LOWERING THE 
INTRAOCULAR PRESSURE OF AN EYE 

Robert E. Nordquist, Oklahoma City, and Bing Li, Edmond, 

both of Okla., assignors to Wound Healing of Oklahoma, 

Oklahoma City, Okla. 

Continuation-in-part of Ser. No. 279,506, Jul. 22, 1994, Pat. 
No. 5,520,631. This application Dec. 11, 1995, Ser. No. 570,400 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—8 
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1. An implant for lowering the intraocular pressure of an eye 
which comprises a planar cellulosic membrane shaped and adapted 
to extend from the anterior chamber of the eye through an opening 
in the limbus cornea to a drainage area beneath a scleral flap. 





5,704,908 
ELECTROPORATION AND IONTOPHORESIS 
CATHETER WITH POROUS BALLOON 
Gunter A. Hofmann, and Lois J. Crandell, both of San Diego, 
Calif., assignors to Genetronics, Inc., San Diego, Calif. 
Filed Oct. 10, 1996, Ser. No. 729,007 
Int. Cl.° A61N 1/30 
25 Claims 








1. An electroporation apparatus for introducing molecules into 
cells at a selected location within a cavity in the body of a patient, 
comprising: 

an elongated catheter having a proximal end and a distal end and 

a guide wire extending from said proximal end to said distal 
end; 
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an inflatable balloon carried by said distal end, said balloon 
having an inner inflatable bladder and an outer perforated 
bladder defining a chamber therebetween; 

means defining a first electrode on an outer surface of the 
inflatable portion of said outer perforated bladder; 

means associated with said distal end defining a second elec- 
trode spaced from said first electrode; 

means for delivering a predetermined quantity of a fluid medium 
carrying preselected molecules into said chamber to be 
infused into said body cavity at the predetermined location; 
and 

means for applying a voltage pulse between said first electrode 
and said second electrode for repeatedly generating electric 
fields of a predetermined amplitude and duration inducing the 
walls of a plurality of cells at the predetermined location to be 
transiently permeable to enable the molecules to enter said 
cells. 





5,704,909 
BONE CLEANING AND DRYING SYSTEM 
Bernard F. Morrey, Rochester, Minn.; John J. McLeod, Jr., 
Grand Forks, N. Dak., and Frederick M. Schultz, Rochester, 
Minn., assignors to Mayo Foundation for Medical Education 
and Research 
Continuation-in-part of Ser. No. 405,500, Mar. 16, 1995, Pat. 
No. 5,554,111. This application May 20, 1996, Ser. No. 
650,342 
Int. Cl.° A6IN 1/30 


U.S. Cl. 604—26 9 Claims 
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1. A bone cleaning and drying system for use during joint 
replacement surgery and other types of surgery to remove and 
collect the air, blood, fluids, fat, marrow, tissue and bone debris 
from the cavities of the bone, comprising in combination: 

a) a handpiece having a gas control valve, and a gas supply hose 

connected to a gas supply source of a compressed gas; 

b) said gas control valve connected to an applicator for carrying 
the compressed gas to the cavity of the bone; 

c) said applicator having a applicator shaft whose proximal end 
is connected to the handpiece and whose distal end terminates 
in a applicator nozzle; 

d) said applicator nozzle having an cylindrical enlargement near 
its distal end, the proximal end of the enlargement having 
apertures which direct compressed gas in a reversed flow 
direction; 

WHEREBY the cavity of the bone and the openings in the sur- 
rounding cancellous bone are cleaned emptied and dried during the 
surgery, and air, blood, fluids, fat, marrow, tissue and bone debris 
from the cavities of the bone are entrained for removal, prior to the 
insertion of the bone cement and the prosthetic implant. 





JANUARY 6, 1998 


5,704,910 
IMPLANTABLE DEVICE AND USE THEREFOR 
H. David Humes, Ann Arbor, Mich., assignor to Nephros 
Therapeutics, Inc., Ann Arbor, Mich. 
Filed Jun. 5, 1995, Ser. No. 461,042 
Int. Cl.° A61M 3/1/00 


U.S. Cl. 604—52 8 Claims 























1. A method for percutaneously introducing into a blood vessel a 
device for delivering a pre-selected molecule into systemic circu- 
lation, the method comprising the steps of: 

(a) anchoring a blood permeable element to an inner wall of all 
intact blood vessel, the element when anchored permitting 
blood in the vessel to pass therethrough; 

(b) introducing at a location upstream of the dement a capsule 
comprising viable calls which produce and secrete the pre- 
selected molecule; and 

(c) permitting the capsule, impelled by blood flow, to be cap- 
tured by the element. 





5,704,911 
NEEDLELESS HYPODERMIC JET INJECTOR 
James S. Parsons, Laguna Niguel, Calif., assignor to Equidyne 

Systems, Inc., San Diego, Calif. 

Continuation of Ser. No. 422,345, Apr. 19, 1995, Pat. No. 
5,569,189, which is a continuation-in-part of Ser. No. 130,022, 
Sep. 29, 1993, Pat. No. 5,499,972, which is a continuation-in- 

part of Ser. No. 952,562, Sep. 28, 1992, abandoned. This 

application Dec. 8, 1995, Ser. No. 569,873 
Int. ClL.° A61M 5/30 


U.S. Cl. 604—72 25 Claims 
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an injector for receiving and mounting the ampule assembly and 


for providing said applied force to move the plunger assem- 

bly, the injector comprising: 
cylindrical housing having a front end, a back end, and 
defining a longitudinal channel therebetween, wherein the 
front end of the housing is open and configured to receive 
the second end of the ampule assembly; 

a piston mounted for sliding movement in the longitudinal 
channel, the piston for applying said force to the plunger 
assembly; 

a spring disposed within the channel and communicating with 
the piston, the spring for accumulating and storing a suffi- 
cient mount of energy when compressed to produce suffi- 
cient pressure to cause the liquid to leave the chamber via 
the orifice at such a velocity that it can be hypodermically 
injected at art injection site, wherein the energy is con- 
verted to said force by the piston when the spring is 
released; 

a trigger assembly coupled to the spring for manually releas- 
ing the stored energy; 

coupling means disposed in the open end of the injector 
housing for coupling the ampule assembly to the housing; 
and 

a cocking/carrying case having a base, a closable cover and a 
cavity, wherein the injector is disposed within the cavity, 
the cocking/carrying case including cocking means opera- 
tively responsive to the closing of the cover for engaging 
the injector to compress the spring to accumulate said 
suitable amount of energy. 





5,704,912 


SYRINGE ASSEMBLY MOUNTING SYSTEM FOR 


INFLATION CONTROL SYSTEM 


Ronald L. Lawrence, San Diego, and Jay Sarno, Encinitas, 
both of Calif., assignors to Advanced Cardiovascular Sys- 
tems, Inc., Santa Clara, Calif. 


Filed Mar. 17, 1995, Ser. No. 406,040 
Int. Cl.° A61M 29/00 
32 Claims 
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A syringe assembly for engagement with a fixed mounting 


bracket and with a plunger driver device that is movable in relation 
to the mounting bracket, the syringe assembly comprising: 


10. A spring actuated needleless hypodermic jet injection system 
comprising: 
an ampule assembly comprising: 
a shell having a chamber for holding liquid medication 
between first and second ends of the shell; 
an orifice in the first end of the shell and communicating with 
the chamber through which liquid medication is drawn into = a 
and ejected out from the chamber; and 
a plunger assembly movable within the chamber for convert- 
ing an applied force to a corresponding pressure applied to 
the liquid, the plunger assembly for drawing liquid medi- 
cation into the chamber and for ejecting liquid medication 
out from the chamber; 


a syringe barrel having a volume and having a first end and a 


second end; 


a syringe plunger having a first end movably disposed in the 


syringe barrel for altering the volume in the syringe barrel and 
having a second end, with a syringe plunger longitudinal axis 
passing through said first end and said second end; 


mounting head fixedly disposed at the first end of the syringe 


barrel, the mounting head having a shape and a size selected 
for pivotal engagement with the mounting bracket, said piv- 
otal engagement allowing the syringe assembly to pivot about 
a pivot axis which passes through the mounting bracket and 
which is non-parallel with the syringe plunger longitudinal 
axis; and 
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a driver retainer disposed at the second end of the syringe 
plunger adapted to engage the plunger driver device and move 
therewith. 





5,704,913 
DILATION CATHETER AND METHOD OF TREATMENT 
THEREWITH 
John E. Abele, Concord; Peter M. Nicholas, So. Dartmouth, 
and James C. Wang, Norton, all of Mass., assignors to 
Boston Scientific Corporation, Natick, Mass. 
Continuation-in-part of Ser. No. 82,594, Jun. 25, 1993, aban- 
doned, which is a continuation-in-part of Ser. No. 17,763, 
Feb. 16, 1993, abandoned. This application May 19, 1994, 
Ser. No. 246,485 
Int. Cl.° A61M 29/00 


U.S. Cl. 604—101 28 Claims 
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1. A catheter for insertion into a bodily conduit, said catheter 

comprising: 

a shaft comprising at least first and second lumens for delivery 
of fluid inflation media; 

a primary balloon having a generally cylindrical wall concentric 
with said shaft and defining a primary chamber, said primary 
chamber being in fluid communication with said first lumen 
for inflation of said primary balloon; 

a secondary balloon comprising an array formed of a plurality of 
radially disposed inflatable secondary chambers disposed 
cylindrically about said primary balloon, wherein each of said 
secondary chambers has a proximal end and is defined by at 
least an inner wall and an outer wall, said primary balloon 
wall providing said inner wall for each of said secondary 
chambers; 

means to inflate each of said secondary chambers, said means 
including a plurality of channels, wherein each of said chan- 
nels is in fluid communication with one of said secondary 
chambers and with said second lumen, said channels extend 
into said proximal ends of each of said secondary chambers, 
and circumferential webs separate said channels from each 
other. 























5,704,914 
CATHETER PLACEMENT ASSEMBLY 
John E. Stocking, 9905 Winged Foot Dr., Louisville, Ky. 40223, 
and Francis Duque, 3807 Washington Sq., Louisville, Ky. 
40207 
Filed Feb. 23, 1996, Ser. No. 605,926 
Int. Cl.° A61M 5/178 


U.S. Cl. 604—164 39 Claims 





1. A catheter assembly comprising 
a flexible catheter defining a passageway, 
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a catheter hub having a distal end attached to a proximal end of 
said catheter, said hub defining a lumen which communicates 
on a distal end thereof with said passageway, 
flexible resilient diaphragm which can be penetrated by a 
hypodermic needle, such as a catheter introducer needle, said 
diaphragm being attached to said hub to seal a proximal end 
of said hub lumen in a liquid tight manner for preventing a 
liquid which has been introduced into said hub lumen from 
said catheter, external to a needle which may be penetrating 
said diaphragm and projecting into said hub lumen, from 
flowing through said diaphragm beyond said hub, 

a needle attachment body connected to said hub, and 

a cannulated catheter introducer needle having a sharp tip on a 
free end thereof and having an opposite end attached to said 
body such that said introducer needle has at least one position 
relative to said body which is operative to project through said 
diaphragm, hub lumen and catheter passageway when said 
body is attached to said hub for introducing said catheter into 
a liquid containing region of a biological organism, said 
introducer needle defining at least one fenestration on a cen- 
tral portion thereof which communicates with a cannula of 
said introducer needle and with said hub lumen and which is 
disposed within said hub lumen distally of said diaphragm 
when said introducer needle is disposed in said operative 
position. 





5,704,915 
HEMODIALYSIS ACCESS DEVICE 
Gerald S. Melsky, Lexington, and Frank R. Prosi, Duxbury, 
both of Mass., assignors to Therex Limited Partnership, 
Walpole, Mass. 
Filed Feb. 14, 1995, Ser. No. 388,530 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—175 19 Claims 


1. A vascular access device for hemodialysis, comprising: 

a pair of similar, generally conical, hollow shells, each shell 
having an entrance end and a smaller exit end defining a 
smoothly converging flow passage therebetween, and an axis 
extending between said ends; 

means for connecting said pair of shells together along a com- 
mon line of tangency, each of said shells being disposed with 
Said axis at an acute angle relative to said common line of 
tangency; 

a pair of self-sealing septa closing said entrance ends of said pair 
of shells; and 

a pair of outlet tubes having corresponding first ends respec- 
tively extending from said exit ends of said pair of shells, said 
first ends of said pair of outlet tubes being spaced apart and 
disposed parallel to said line of tangency, such that when 
blood flows through each of said shells it follows said 
smoothly converging flow passage along said axis between 
said entrance end and said exit end of said shell, and under- 
goes a change in direction equal to said acute angle as it 
passes into said respective outlet tube. 
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5,704,916 
OXYGEN TUBE SUPPORT APPARATUS AND 
ASSOCIATED METHOD 
Timothy N. Byrd, 1267 Old Cades Cove Rd., Townsend, Tenn. 
37882 
Filed Nov. 30, 1995, Ser. No. 565,759 
Int. Cl.° A61M 5/32 


U.S. Cl. 604—179 16 Claims 


SOURCE 


1. Apparatus for supporting a nasal cannula across the face of a 
patient for use wherein the nasal cannula includes two branches 
positionable on opposite sides of the patient’s head when the 
cannula is used, the apparatus comprising: 

strap means positionable across the head of a patient and includ- 

ing two opposite end portions which are disposed adjacent the 
ears of the patient when the strap means are positioned across 
the head as aforesaid; and 

an amount of adhesive borne by each end portion of the strap 

means for adhesively securing each branch of the nasal can- 
nula to a corresponding end portion of the strap means so that 
by folding each end portion back upon itself and about a 
corresponding branch of the nasal cannula so that each branch 
of the nasal cannula is positioned between two opposing 
folded sections of the end portions of the strap means and 
then pressing the opposing folded sections of the end portions 
together so that each branch is adhesively secured to a corre- 
sponding end portion of the strap means and then positioning 
the strap means across the head of a patient as aforesaid, the 
branches of the nasal cannula are supported on opposite sides 
of the patient’s head by the strap means, and 

wherein the amount of adhesive borne by each end portion of 

the strap means is disposed thereupon so that when the 
opposing folded sections of the end portions of the strap 
means are pressed together as aforesaid, the amount of adhe- 
sive borne by each end portion directly contacts both of its 
opposing folded sections and the surface of the nasal cannula 
branch to prevent slippage of the branch relative to the corre- 
sponding end portion; and 

wherein the apparatus further includes means associated with the 

strap means for adjusting the length of the strap means as 
measured between the end portions thereof. 





5,704,917 
NEEDLE STORAGE APPARATUS AND METHOD 

David S. Utterberg, Seattle, Wash., assignor to Medisystems 

Technology Corporation, Seattle, Wash. 

Filed Oct. 3, 1995, Ser. No. 538,460 
Int. Cl.° A61M 5/32 

U.S. Cl. 604—180 i2 Claims 

1. A hollow guard having a wall for receiving and enclosing a 
medical needle after use, said guard having an open end to allow a 
needle to be inserted into said guard, said guard having a central 
longitudinal axis, and an adhesive tape having a section perma- 
nently attached to said wall with the adhesive tape extending 
transversely to said axis, whereby portions of said adhesive tape 
are spaced from said wall and may be temporarily attached to the 
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patient’s skin to secure said guard on the patient’s skin, said spaced 
portions of said tape having adhesive layer portions that are cov- 
ered by a removable, protective sheet, said attached section of the 
adhesive tape being located centrally along said length of tape to 
provide said tape portions on opposed sides of the guard for 
temporary skin attachment. 





5,704,918 
SYRINGE 
Tetsuro Higashikawa, 21-5, Kamimeguro 5-chome, Meguro-ku, 
Tokyo 153, Japan 
Division of Ser. No. 446,832, Jun. 1, 1995, Pat. No. 5,599,312. 
This application Dec. 13, 1996, Ser. No. 766,913 
Claims priority, application Japan, Dec. 1, 1992, 4-343610; 
Dec. 16, 1992, 4-353880; Feb. 10, 1993, 5022736 
Int. Cl.° A61M 5/00 


US. Cl. 604—191 18 Claims 











1. A syringe, comprising: 

a cylinder having a connection portion for a syringe needle at 
one end and an opening at the other end; 

two partitions formed apart from each other within said cylinder, 
with a hole formed in one of said partitions remote from said 
connection portion; 

a first small cylinder having a tip which abuts on said one 
partition and which rotatably abuts on an inside of said 
cylinder; 

a valve member, residing at the tip of said first small cylinder, 
for communicating the chamber between said partitions with a 
chamber formed in said first small cylinder in accord with the 
hole formed in said partition or separating both chambers 
from each other in displacement from said hole by rotation of 
said small cylinder; 

a plunger slidably provided in said first small cylinder; and 

a passage communicating the chamber between said partitions 
with said connection portion provided when said plunger is 
moved toward said syringe needle. 
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5,704,919 
INTRAVENOUS CANNULA ASSEMBLY 
Menahem Kraus, Rehovot; Eli Shemesh, Ashdod, and Eitan 
Rogel, Haifa, all of Israel, assignors to Travenol Laborato- 
ries (Israel) Ltd., Ashdod, Israel 
PCT No. PCT/US93/11719, § 371 Date Sep. 5, 1995, § 102(e) 
Date Sep. 5, 1995, PCT Pub. No. WO94/13341, PCT Pub. 
Date Jun. 23, 1994 
PCT Filed Dec. 3, 1993, Ser. No. 446,813 
Claims priority, application Israel, Dec. 4, 1992, 103973 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—192 11 Claims 
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1. An intravenous cannula assembly, comprising: 

a cannula having a distal end insertable through an opening in a 
subject’s skin for draining fluid or for introducing a medica- 
tion via its distal end; 
guide needle in an operative position with respect to said 
cannula and having a distal end for piercing the subject’s skin 
and for guiding the distal end of the cannula through the 
subject’s skin, said guide needle being movable to a retracted 
position via the proximal end of the cannula; 

and a protective enclosure for enclosing the guide needle when 
moved to its retracted position; 

said protective enclosure comprising a plurality of sections in 
telescoping relation to each other including an inner section 
closed at its proximal end by a proximal end wall and open at 
its distal end, an intermediate section open at both ends, and 
an outer section open at both ends; 

the proximal end of said cannula having a hub secured to the 
distal end of the outer enclosure section by a quickly- 
attachable connector; 

said proximal end of the guide needle being secured to said 
proximal end wall of the inner enclosure section such that 
when the enclosure sections are in a compact nested condi- 
tion, the guide needle is in its operative position extending 
through the inner, intermediate and outer enclosure sections 
and through the cannula, and when the enclosure sections are 
in an extended protective condition, the guide needle is com- 
pletely enclosed by the inner, intermediate and outer enclo- 
sure sections. 





5,704,920 : 
MANUALLY DRIVEN NEEDLE SHIELD ASSEMBLY 
Sandor Gyure, West Orange, N.J., assignor to Becton, Dickin- 
son and Company, Franklin Lakes, N.J. 
Filed May 17, 1996, Ser. No. 649,376 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—192 17 Claims 











1. A shield assembly and syringe assembly comprising: 

a syringe assembly including a syringe barrel having opposed 
proximal and distal ends, a needle cannula projecting distally 
from said distal end of said syringe barrel; and 
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a shield assembly including a guide secured to a portion of said 
syringe assembly in proximity to said needle cannula, and a 
shield having a support wall and a pair of spaced apart side 
walls projecting from said support wall, said side walls being 
spaced from one another sufficiently for receiving said needle 
cannula therebetween, said shield being slidably engaged with 
said guide and being movable along a path having a generally 
acute angle with and toward said needle cannula, from a 
proximal position where said needle cannula is exposed to a 
distal position where said needle cannula is shielded between 
said side walls of said shield. 





5,704,921 
PREFILLED HYPODERMIC SYRINGE SYSTEM 
Brian D. Carilli, 2150 Columbia St., Palo Alto, Calif. 94306 
Continuation-in-part of Ser. No. 443,120, May 17, 1995. This 
application Oct. 6, 1995, Ser. No. 539,965 
Int. Cl.° A6iM 5/32 


U.S. Cl. 604—198 17 Claims 


1. An injection device for use with a needle assembly compris- 

ing: 

a syringe body having a fluid chamber formed therein for 
retaining an injection fluid, said syringe body having an outlet 
for dispensing fluid from said fluid chamber, and 

a plunger assembly including a plunger slidably disposed in said 
fluid chamber for creating positive pressures to cause ejection 
of a fluid from said fluid chamber and an actuator, said 
actuator being movable relative to said plunger between a first 
position, with at least a portion of said actuator positioned in 
said fluid chamber between said outlet and said plunger, and a 
second position, with said actuator positioned to engage said 
plunger and drive said plunger through said fluid chamber to 
create said positive pressures. 





5,704,922 
SYRINGE HAVING ELECTRICAL CONTACT POINTS 
FOR METERING DOSES 

Stephen J. Brown, Mountain View, Calif., assignor to Raya 

Systems, Inc., Mountain View, Calif. 

Filed Jan. 25, 1996, Ser. No. 591,765 
Int. Cl.° A61M 5/00 

U.S. Cl. 604—207 14 Claims 

1. A syringe for injecting a dose of an agent and for electrically 

indicating the size of said dose, said syringe comprising: 

a) a barrel for holding said dose, said barrel having a conducting 
rim; 

b) a plunger for expelling said dose from said barrel, said 
plunger having a surface contacting said conducting rim; 

c) a plurality of contact points arranged on said surface such that 
no more than one of said contact points contacts said conduct- 
ing rim at the same time and such that the position of said 
plunger in said barrel determines which one of said contact 
points contacts said conducting rim; 

d) a plurality of output terminals electrically connected to said 
plurality of contact points such that each of said contact points 
is electrically connected to a different one of said output 
terminals; and 

e) an input terminal electrically connected to said conducting 
rim such that a voltage applied to said input terminal causes 
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an electric current to flow through a circuit comprising said 
input terminal, said conducting rim, one of said contact points 
contacting said conducting rim, and one of said output termi- 
nals electrically connected to said one contact point contact- 
ing said conducting rim. 





5,704,923 
LIQUID LEVEL DETECTOR AND ALARM DEVICE FOR 
DRIP INFUSION SETS 

Chiang Chiu-Hsiung, 5F1., No.3, Alley 4, Lane 279, Li Hung 

St., Pei-Tou, Taipei, Taiwan, and Kao Han-Chin, No. 56, 

Da-Long St., Taipei, Taiwan 

Filed Aug. 31, 1995, Ser. No. 522,440 
Int. Cl.° A61M 1/00 

U.S. Cl. 604—260 
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1. A liquid level detector and alarm device for monitoring the 
infusion solution in the reservoir bottle of a drip infusion set, 
comprising: 

a housing and mounting means thereon for fastening said hous- 
ing to the side wall of said reservoir bottle of said drip 
infusion set; 

an electrical bridge contained within said housing including a 
first infrared detector means and a second infrared detector 
means for detecting the liquid level of an infusion solution in 
said reservoir bottle and peripheral resistors for normally 
establishing a voltage output from said bridge of zero, said 
first and second infrared detector means comprising mutually 
vertically spaced first and second LED-TR infrared light 
brightness detectors as voltage sources to thereby drive said 
electrical bridge to change its output value subject to the 
change of the liquid level of the infusion solution whereby 
said change will occur when the liquid level drops below one 
of said first and second vertically spaced LED-TR detectors; 
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analogue/digital converter means for converting the output value 
of said electrical bridge into a digital signal and for generating 
said signal, said converter being coupled to said bridge; 

single chip microprocessor means coupled to said converter for 
receiving digital signals from said analogue/digital converter 
and for comparing said signals with an initial output value 
obtained from said electrical bridge; 

buzzer means controlled by said single chip microprocessor 
means for buzzing when the comparison between the digital 
signal from said analogue/digital converter and the initial 
output value from said electrical bridge are different; and 

press button means coupled to said microprocessor means, for 
driving said single chip microprocessor means to record the 
initial output value of said electrical bridge when depressed 
once, and to stop said buzzer from operating when depressed 
twice. 





5,704,924 
EASY USE NEEDLE PROTECTOR SHEATH 
David S. Utterberg, Seattle, Wash., and William J. Schnell, 
Libertyville, Ill., assignors to Medisystems Technology Cor- 
poration, Seattle, Wash. 
Filed Jan. 11, 1996, Ser. No. 584,451 
Int. Cl.° A61M 5/00 


U.S. Cl. 604—263 21 Claims 
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1. A medical needle protector sheath which comprises a body 
having a top wall, side walls, an open first end, and a slot formed 
in each side wall to receive a needle wing extending through each 
of said slots; said slots extending from said first end toward a 
second sheath end opposed to said first end, said slots terminating 
in said sidewalls at end points spaced from said second end, first 
portions of said slots adjacent to said end points sloping away from 
said top wall as said slots extend toward said second end; said 
protector sheath further comprising a closed bottom wall connected 
to said sidewalls, said bottom wall being spaced inwardly from 
said second end to define a recess at said second end to permit a 
needle defining a tip and hub positioned in said sheath to be tilted 
so that the needle tip engages said top wall and the hub occupies at 
least some of said recess. 





5,704,925 
MEDICAL INSTRUMENT FOR INJECTING LIQUIDS 
INTO A HOLLOW ORGAN AND/OR DRAWING OFF 
LIQUIDS FROM A HOLLOW ORGAN, IN PARTICULAR 
A BILE DUCT 

Gert Otten, Schiffdorf, and Carsten Lindeke, Berlin, both of 

Germany, assignors to Aerztliche Mechanik Udo Lindeke & 

Sohn, Berlin, Germany 

Filed Feb. 8, 1995, Ser. No. 385,666 

Claims priority, application Germany, Feb. 9, 1994, P 44 04 

781.9 
Int. Cl.° A61M 5/32 

U.S. Cl. 604—272 13 Claims 

1. A medical instrument for injecting liquid into a hollow organ 
and/or drawing off liquid from a hollow organ, such as a bile duct 
comprising: 

a shaft; 

a hollow needle which can be inserted at a free end thereof into 
the hollow organ via an entrance opening of the organ, said 
needle being mounted within said shaft; and 

clamping means associated with the hollow needle and mounted 
within said shaft for enclosing the tissue of the hollow organ, 
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said clamping means for clamping at least between an 
entrance opening of the hollow organ and an outlet opening of 
the hollow needle at said free end thereof so that no liquid can 
escape between the tissue and the hollow needle; 

wherein said free end of the hollow needle includes a curved 
insertion region and the tissue can be sealed against the 
hollow needle in the curved insertion region of said needle by 
said clamping means. 





5,704,926 
FLEXIBLE CATHETER 
Gregg S. Sutton, Plymouth, Minn., assignor to Navarre Bio- 
medical, Ltd., Plymouth, Minn. 

Continuation of Ser. No. 564,984, Nov. 30, 1995, abandoned, 
which is a continuation of Ser. No. 344,821, Nov. 23, 1994, 
abandoned. This application Aug. 22, 1996, Ser. No. 701,569 
Int. Cl.° A61M 25/00 


U.S. Cl. 604—282 20 Claims 
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1. A catheter capable of delivering drugs, fluids or occlusive 
devices to a desired location in a bodily passageway or cavity 
comprising: 

a elongated cannula having proximal and distal ends and inner 
and outer tubular layers extending along substantially the 
entire useable length of the elongated cannula; 

a proximal fitting secured to the proximal end of the elongated 
cannula; 

a continuous helical wire coil disposed between the tubular 
layers along substantially the entire useable length of the 
elongated cannula, the wire coil in a first section of the tubular 
layers having a first coil pitch, and the wire coil in a second 
section of the tubular layers having a second coil pitch which 
is larger than the first coil pitch to provide the second section 
of the tubular layers with greater flexibility than the first 
section. 





5,704,927 
CONTROLLED VACUUM IN OPHTHALMIC RETINAL 
SURGERY 
Richard J. Gillette, Lincoln County, and James C. Easley, St. 
Charles County, both of Mo., assignors to Syntec, Inc., Win- 
field, Mo. 

Continuation of Ser. No. 255,659, Jun. 8, 1994, Pat. No. 
5,584,824. This application Jun. 21, 1996, Ser. No. 667,450 
Int. Cl.° A61M 1/00 
U.S. Cl. 604—319 18 Claims 

1. A surgical cassette having two interconnected chambers, a 
first chamber having a volume of at least about 25 cc connected 
through a controlled vacuum conduit means to a second chamber 
having a volume at least about four times that of the first chamber, 
the chambers also being interconnected by a controlled orifice such 


JANUARY 6, 1998 























that when the chambers are simultaneously under vacuum from a 
single vacuum source, the level of vacuum in the second chamber 
is at least 40 mm Hg absolute greater than in the first chamber 
thereby assisting the passage of aspirant through the controlled 
orifice from the first chamber to the second larger chamber sub- 
stantially without interruption of the vacuum level in the first 
chamber. 





5,704,928 
ABSORBENT ARTICLE HAVING ELASTICIZED SIDE 
FLAPS AND WINGS 
Yasuko Morita, Kobe, Japan; David M. Sageser, Cincinnati, 
Ohio, and Daniel Frederick Nesbitt, Hyogo, Japan, assignors 
to The Procter & Gamble Company, Cincinnati, Ohio 
Continuation of Ser. No. 143,780, Nov. 4, 1993, abandoned, 
which is a continuation-in-part of Ser. No. 984,071, Nov. 30, 
1992, abandoned. This application Aug. 9, 1995, Ser. No. 
512,986 
Int. Cl.° A6G1F /3//5 


U.S. Cl. 604—385.1 12 Claims 


26 





1. A sanitary napkin for placement in a user’s panty, the sanitary 
napkin comprising: 
a main body portion comprising: 
a liquid permeable topsheet; 
a liquid impermeable backsheet joined with said topsheet; 
an absorbent pad for absorbing liquids positioned between 
said topsheet and said backsheet, said absorbent pad having 
a pair of side edges; 
an elasticized side flap extending laterally outwardly from and 
along each said side edge of said absorbent pad, each said 
side flap comprising: 

a loop member extending laterally outwardly from and 
looping laterally inwardly back toward said side edge of 
said absorbent pad, said loop member having a first base 
end approximate said side edge of said absorbent pad, a 
second base end approximate said side edge of said 
absorbent pad, an opening between said first base end 
and said second base end, a distal end positioned later- 
ally outward from said first base end and said second 
base end, a garment-facing portion, and a wearer-facing 
portion; 
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an insert member extending into said opening in said loop 
member, said insert member having a base end posi- 
tioned between said first base end and said second base 
end in said opening, and a distal end extending laterally 
outward from said base end, said loop member and said 
insert member comprise said topsheet; 
an elastic affixed along a portion of the length of said insert 
member laterally outboard of said base end, wherein said 
elastic is not affixed to said loop member; and 
a seal positioned laterally inwardly from said elastic mate- 
rial for attaching said insert member, said garment-facing 
portion, and said wearer-facing portion, together adjacent 
said base end of said insert member; and 
a wing extending laterally outwardly from said main body 
portion on each side of the main body portion, each said wing 
being configured to be positioned over the edge of the user’s 
panty, said wings comprising a separate element joined to said 
main body portion inward of said seal such that said wing and 
said side flap function independently. 





5,704,929 
ABSORBENT ARTICLE HAVING SELECTIVELY 
ALTERABLE DIMENSIONS 
Denise Jean Bien, Cincinnati, Ohio, assignor to The Procter & 
Gamble Company, Cincinnati, Ohio 
Filed Oct. 7, 1996, Ser. No. 726,504 
Int. Cl.° AGIF /3//5 


U.S. Cl. 604—385.1 5 Ciaims 


1. An absorbent article for wearing in a crotch region of a 
wearer's undergarment, said absorbent article comprising a periph- 
ery having a configuration, a longitudinal centerline, a longitudinal 
dimension extending in a longitudinal direction, longitudinal side 
edges, a transverse dimension extending in a transverse direction, 
end edges, a liquid pervious topsheet, a liquid impervious back- 
sheet joined to said topsheet, an absorbent core positioned between 
said topsheet and said backsheet, and at least one perforation line 
located inboard of said periphery and extending along said entire 
periphery, said at least one perforation line extending perpendicu- 
lar to the longitudinal and transverse directions completely through 
said absorbent article along said end edges and said longitudinal 
side edges allowing said absorbent article to be reduced in size by 
a wearer to fit individual undergarment sizes. 


GENERAL AND MECHANICAL 


5,704,930 
ABSORBENT ARTICLE HAVING FLAPS AND ZONES OF 
DIFFERENTIAL EXTENSIBILITY 
Bruce William Lavash, West Chester; Thomas Henrich; Carl 
Louis Bergman, both of Cincinnati; Raymond John Dirk, 
Cleves, all of Ohio; Kaoru Niihara, Hyogo, Japan; Thomas 
Ward Osborn III, and Jeffrey Vincent Bamber, both of 
Cincinnati, Ohio, assignors to The Procter & Gamble Com- 
pany, Cincinnati, Ohio 
Continuation of Ser. No. 253,001, Jun. 2, 1994, Pat. No. 
5,620,430, which is a division of Ser. No. 073,256, Jun. 7, 
1995, Pat. No. 5,389,094, which is a continuation of Ser. No. 
769,891, Oct. 1, 1991, abandoned. This application Sep. 5, 
1996, Ser. No. 708,437 
Int. Cl.° AGIF /3//5 


U.S. Cl. 604—385.2 8 Claims 





1. An absorbent article made by a method comprising the steps 


of: 


(a) providing an absorbent article having a main body portion, a 
central region disposed between a first end region and a 
second end region, a principal longitudinal centerline and a 
principal transverse centerline, said main body portion having 
two spaced apart longitudinal edges and two spaced apart 
transverse edges, said absorbent article comprising: 

(i) a pair of flaps being associated with said main body 
portion at a juncture and extending laterally outward 
beyond a longitudinal edge of said main body portion, said 
flaps being divided into a front half and a back half by a 
flap transverse centerline, said junctures each having a pair 
of ends; 

(ii) said absorbent article having two corner regions for each 
flap, said corner regions being located in the regions of the 
ends of each juncture; 

(iii) a first portion of said absorbent article complementary 
with each corner region, at least part of said first portion 
being adjacent said flap transverse centerline; and 

(b) providing zones of differential extensibility in said corner 
regions of said absorbent article, said zones of differential 
extensibility being capable of greater extension outward in a 
generally transverse direction than said first portions. 





5,704,931 
ABSORBENT ARTICLE HAVING A DEFORMATION 
RESISTING APPARATUS 

Dennis C. Holtman, Flemington, N.J., and Michael J. Menard, 

Doylestown, Pa., assignors to McNeil-PPC, Inc., Skillman, 

N.J. 

Continuation of Ser. No. 753,515, Sep. 3, 1991, abandoned. 

This application Jul. 30, 1993, Ser. No. 100,598 
Int. Cl.° AGIF /3//5 

U.S. Cl. 604—387 

1. An absorbent article comprising: 

a) front and rear transverse edges defining an absorbent article 

length of said absorbent article therebetween; 
b) a garment facing side; 


25 Claims 
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c) first and second tabs for attaching said absorbent article to a 
panty crotch, each of said tabs having a base portion and a tip 
portion, said base portions attached to said garment facing 
side, said tip portions extending from said base portions; and 

d) a semi-rigid elastic frame comprising: 

i) a first transversely extending member for providing resilient 
resistance to permanent transverse deformation of said 
absorbent article, said first transversely extending member 
attached to said garment facing side a predetermined dis- 
tance from said front transverse edge, said predetermined 
distance being within 40% of said absorbent article length; 
and 

ii) a second transversely extending member for providing 
further resilient resistance to permanent transverse defor- 
mation of said absorbent article, said second transversely 
extending member attached to said garment facing side a 
predetermined distance from said rear transverse edge, said 
predetermined distance being within 40% of said absorbent 
article length; 

wherein said first and second transversely extending members have 
a flexural modulus in the range of 250x10° to 1200x10* psi at 
room temperature. 





5,704,932 
SANITARY NAPKIN 
Karen J. Hibbard, RR 1 Box 98, Ferrisburgh, Vt. 05456 
Filed Sep. 27, 1995, Ser. No. 534,482 
Int. Cl.° A61F 13/15 


U.S. Cl. 604—387 1 Claim 


1. A sanitary napkin with individually disposable absorbent pad 
components comprising in combination: 

at least three substantially elongated absorbent pad components 
detachably adhered to each other thereby forming a singular 
Sanitary napkin, each absorbent pad component formed of a 
first, fluid permeable outer layer, a second, centrally disposed, 
absorbent filler layer, and a third, fluid impermeable layer, 
each first, fluid permeable outer layer being formed of a 
polymeric film permitting fluid transfer to the absorbent filler 
layer, the polymeric film being porous and hydrophobic, each 
third, fluid impermeable layer comprising a polymeric film, 
each absorbent pad component having an equal length of 
about 8 to 10 inches; 
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each second,centrally disposed, absorbent filler layer being 
bonded to a top surface of the third layer and the first layer 
joined to the second and third layers, each second, absorbent 
filler layer being composed of a thin layer of highly absor- 
bent, low density material formed from a combination of 
cellulose and cotton; 

a first adhesive strip adapted to detachably adhere one of said at 
least three pad components to a crotch portion of a feminine 
undergarment, the first adhesive strip linearly positioned 
along the third layer of said one pad component and covering 
about 25 percent of a bottom surface thereof, a cover strip 
overlaying the adhesive strip of said one pad component and 
being releasable prior to placement of said one pad compo- 
nent; 

additional adhesive strips detachably affixing the remainer of 
said at least three absorbent pad components stacked upon 
said one pad component, the additional adhesive strips cover- 
ing 10 percent of a bottom portion of the third layer of each of 
the remaining absorbent pad components; and 

said one pad component including an additional amount of 
highly absorbent, low density material in its second layer, the 
additional amount of material contained within said one pad 
component pad being about fifty percent greater than an 
amount of absorbent material of the respective second layers 
of one of the remaining absorbent pad components, the addi- 
tional amount of material being capable of enhancing absorp- 
tion capabilities. 





5,704,933 
ELASTIC STRAP FASTENING SYSTEM WITH BUTTON 
FASTENERS 

David Arthur Fell, Neenah; Jeffrey Mark LaFortune; Mari- 
anne Keevill Leick, both of Appleton; Lynn Kirkpatrick 
LeMahieu, Hortonville, and Paul Martin Niemi, Neenah, all 
of Wis., assignors to Kimberly-Clark Worldwide, Inc., 
Neenah, Wis. 

Filed Apr. 18, 1996, Ser. No. 634,457 
Int. Cl.° A61F /3//5 


U.S. Cl. 604—399 11 Claims 
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1. A fastening system for use with a garment, the fastening 

system comprising: 

an elastomeric strap member having opposite first and second 
end edges, opposite side edges extending between the end 
edges, a first end region contiguous with the first end edge, a 
second end region contiguous with the second end edge, and a 
central region intermediate and interconnecting the first and 
second end regions; 

a button bonded to the strap member at an attachment location in 
the first end region, the button adapted for releasable attach- 
ment to the garment; 

means for attaching the second end region to the garment; and 

a reinforcement member bonded to the strap member in a 
reinforcement zone in the first end region, the reinforcement 
member bonded at a position related to the attachment loca- 
tion of the button which interrupts lines of force that would 
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otherwise be directed toward the point of button attachment 
which causes rolling and twisting upon elongation of the 
strap, the reinforcement zone comprising a portion of the strap 
member defined within an outer boundary, an inner boundary, 
and the side edges, the outer boundary located about 12 
millimeters from the attachment location toward the first end 
edge, and inner boundary located about 60 millimeters from 
the attachment location toward the second end edge; 

wherein a portion of the strap member incorporating the rein- 
forcement member has a composite width-wise deflection 
resistance of at least about 550 grams. 





5,704,934 
HEATED BALLON MEDICAL APPARATUS WITH FLUID 
AGITATING MEANS 

Robert S. Neuwirth, 400 Gloucester St., Englewood, N.J. 
07631, and Bolduc R. Bolduc, 6416 Gainsborough Dr., 
Raleigh, N.C. 27612 
Continuation of Ser. No. 954,226, Sep. 30, 1992, Pat. No. 
5,460,628. This application Jun. 7, 1995, Ser. No. 478,565 

Int. Cl.° A61F 7//2 


U.S. Cl. 606—28 23 Claims 


























1. An apparatus for effecting necrosis of a uterine endometrium 
comprising: 

a catheter having a proximal end and a distal end; 

a distendable bladder means attached to said proximal end for 
insertion into and distending the uterus; 

inflating means connected to said distal end for introducing an 
inflation medium into said bladder; 

heating means for heating said inflation medium to a tempera- 
ture sufficient to effect tissue necrosis positioned internal to 
said bladder; 

control means connected to said distal end and communicating 
with said proximal end and said heating means for regulating 
the inflating and heating of said bladder; 

agitating means for agitating said inflation medium positioned 
internal to said bladder; and 

control means connected to said distal end and communicating 
with said agitating means for regulating agitation of said 
inflation medium. 


GENERAL AND MECHANICAL 


5,704,935 
APPLIANCE FOR EPILATING HAIR 
Dietrich Pahl, Hofheim, and Diethard Merz, Darmstadt, both 
of Germany, assignors to Braun Aktiengesellschaft, Frank- 
furt, Germany 
PCT No. PCT/EP95/00694, § 371 Date Jul. 29, 1996, § 102(e) 
Date Jul. 29, 1996, PCT Pub. No. WO95/24840, PCT Pub. 
Date Sep. 21, 1995 
PCT Filed Feb. 25, 1995, Ser. No. 687,465 
Claims priority, application Germany, Mar. 16, 1994, 44 08 
809.4 


Int. Cl.° A61B 17/4] 


U.S. Cl. 606—48 23 Claims 





1. An appliance for epilating hair from skin, said appliance 

comprising: 

an epilation head including at least two electrical conductors and 
a clamping device for gripping and plucking the hair, the 
electrical conductors at least temporarily engaging the skin 
during hair plucking, 

a Casing attached to the epilation head, 

a motor housed in the casing for driving the clamping device to 
cause the clamping device to automatically and periodically 
perform its functions of gripping and plucking, and 

a generator electrically connected to the electrical conductors for 
providing a stimulator current to the skin when the electrical 
conductors are in contact with the skin so as to electrically 
stimulate the nerve system-under the skin during hair pluck- 
ing. 





5,704,936 
SPINAL OSTEOSYNTHESIS DEVICE 
Christian Mazel, Ville d’Avray, France, assignor to Eurosurgi- 
cal, Beaurains, France 
PCT No. PCT/FR93/00366, § 371 Date Oct. 11, 1994, § 102(e) 
Date Oct. 11, 1994, PCT Pub. No. WO93/20771, PCT Pub. 
Date Oct. 28, 1993 
PCT Filed Apr. 9, 1993, Ser. No. 318,654 
Claims priority, application France, Apr. 10, 1992, 92 04449 
Int. Cl.° A61B 17/56 
U.S. Cl. 606—61 
1. A spinal osteosynthesis device comprising: 
bone anchoring elements, each element comprising a vertebral 
anchoring part, a cylindrical body having at least two longi- 
tudinal slots together defining at least two branches, said 
cylindrical body having an internal screw thread, said anchor- 
ing element having an internal expansion screw adapted to be 
screwed inside said cylindrical body while causing radial 
expansion of the branches, 
connectors including means for attaching said connectors to the 
corresponding anchoring elements, and 
flexible longitudinal rods for use on a spine of a patient, said 
rods passing through the connectors, means for fixing said 
rods to the connectors, said rods constructed and arranged to 
preserve the flexibility necessary for a good bone fusion, said 
rods having a diameter ranging from about 2 to about 3 mm, 
and being made of a material having a high elastic limit and a 


25 Claims 
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high breaking strength, and said device forming a flexible 
structure in use on the spine of the patient. 





5,704,937 
OPERATIVE EQUIPMENT FOR FIXING SPINAL 
INSTRUMENTATION 

Jean-Raymond Martin, Tornefeuille, France, assignor to Pau- 

lette Fairant, Tournefeuille, France 
PCT No. PCT/FR94/00887, § 371 Date Feb. 27, 1996, § 102(e) 

Date Feb. 27, 1996, PCT Pub. No. WO95/05784, PCT Pub. 

Date Mar. 2, 1995 

PCT Filed Jul. 15, 1994, Ser. No. 605,036 

Claims priority, application France, Aug. 27, 1993, 93 10291; 

Feb. 7, 1994, 94 01440 
Int. Cl.° A61B 17/56 


U.S. Cl. 606—61 11 Claims 








1. Operative equipment for exerting and maintaining constraints 
on a portion of the vertebral column for correcting and maintaining 
the shape and forces exerted on the vertebrae before and during 
fixing of an implanted spinal instrumentation, comprising: 

an upper arm having a first operational end for cooperating with 
a first vertebra, 

a lower arm having a second operational end for cooperating 
with a second vertebra, 

a middle arm having a third operational end for cooperating with 
a third vertebra, said arms being articulated to each other or to 
a common support for enabling modification of the relative 
positions of said operational ends along a vertical direction, a 
frontal horizontal direction and a sagittal horizontal direction 
by modification of the relative position of each of said opera- 
tional ends along at least one of said vertical, frontal horizon- 
tal and sagittal horizontal directions, 

a vertical control rod provided with a manipulating handle, said 
vertical control rod extending along said vertical direction and 
being connected to said arms so as to enable the adjustment 
and maintenance of the relative position of at least one of said 
operational ends in said vertical direction, 
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a Sagittal control rod having a manipulating handle, said sagittal 
control rod extending along said sagittal horizontal direction 
and being connected to said arms so as to allow the adjust- 
ment and maintenance of the relative position of at least one 
of said operational ends in said sagittal horizontal direction, 

a frontal control rod provided with a manipulating handle, said 
frontal control rod extending along said frontal horizontal 
direction and being connected to said arms so as to allow the 
adjustment and maintenance of the relative position of at least 
one of said operational ends in said frontal horizontal direc- 
tion, each of said control rods comprising: 
an axial stop cooperating with one of said arms, and 
at least one threaded portion cooperating with a threaded 

connection secured to at least one other of said arms or 
control rods for cooperating with said axial stop for axially 
adjusting and maintaining the relative position of said arms. 





5,704,938 
IMPLANTABLE BONE LENGTHENING APPARATUS 
USING A DRIVE GEAR MECHANISM 
John H. Staehlin, Lutherville; Gary I. Segal, Ellicott City; 
David King, Elkton; Guy Rubley, Arbutus, and Dror Paley, 
Baltimore, all of Md., assignors to Volunteers For Medical 
Engineering, Baltimore, Md. 
Filed Mar. 27, 1996, Ser. No. 624,920 
Int. Cl.° A61B /7/56 


U.S. Cl. 606—62 7 Claims 
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1. A bone lengthening nail assembly comprising: 

a first nail section body; 

a second nail section body which slidably receives said first nail 
section body; 

a drive bolt located in said second nail section body and extend- 
ing into said first nail section body; 

a rotating drive mechanism operatively connected to the drive 
bolt and located in said second nail section body for rotating 
said drive bolt to move the first nail section body relative to 
the second section body; and 

at least one roller assembly in contact with a surface of a 
generally longitudinally extending helical spline and a longi- 
tudinally translating member for imparting a longitudinal 
force to said at least one roller assembly and causing said 
drive bolt to rotate. 
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5,704,939 portion having bone cutting teeth for cutting only the meta- 
INTRAMEDULLARY SKELETAL DISTRACTOR AND physeal zone of the femoral canal for preparing the metaphy- 


— ‘ METHOD sis to receive a proximal portion of said hip prosthesis, and 
aniel F. Justin, 4544 Trescott Drive, Orlando, Fla. 32817 said distal guiding means having a smooth, non-cutting por- 


Filed Apr. 9, 1996, Ser. No. 631,673 Aaiet dj d " ; 
Int. Cl.° A61B 17/72 tion for guiding said metaphyseal rasp in said femoral canal; 


U.S. Cl. 606—63 12Claims 74 
series of sub-metaphyseal rasps, each of said sub-metaphyseal 
me rasps being a different size and comprising a proximal por- 
Par Sa x _ tion, a medial cutting potion, and a distal guiding means, said 
ees Se et. Sh proximal portion having a smooth, non-cutting surface, said 
i medial cutting portion having bone cutting teeth for cutting 
8. An intramedullary skeletal distractor for use in a medullary sane a Pauin-e ee - a ewe one - a 
cavity of a sectioned bone comprising: paring the sub-metaphysis to receive a medial portion of a hip 
a first and a second cylindrical member, each having a first end, prosthesis, and said distal guiding means having a smooth, 
a second end, and a bore, the second cylindrical member non-cutting portion for guiding said sub-metaphyseal rasp in 
dimensioned to slidingly telescope into the first cylindrical said femoral canal. 
member bore; 
an elongated rod having a first end and a second end and further 
having a diameter dimensioned to slide within the second 
cylindrical member bore, the first end of the rod residing 5,704,941 
within the bore of the first cylindrical member and affixed to |§ TIBIAL PREPARATION APPARATUS AND METHOD 
the first cylindrical member and the second end of the rod John S. Jacober, Oakland; Andrij J. Nedilsky, Westwood; Ken- 
residing within the bore of the second cylindrical member, the  "¢th H. Trimmer, Waldwick, and Thomas G. Wilson, West 
rod second end coupled to the second cylindrical member so Milford, all of N.J., assignors to Osteonics Corp., Allendale, 
that a relative rotational movement of the rod is translated into Filed Nov. 3, 1995, Ser. No. 552,594 
a relative axial movement between the rod and the second Int. CL.° AGIB 17/56 
cylindrical member; and U.S. Cl. 606—88 27 Claims 
rotation-effecting means affixed to the elongated rod responsive 
to an extracutaneous rotation-producing signal. 














5,704,940 
INSTRUMENT SET FOR PREPARATION OF THE SEAT 
FOR THE FEMORAL COMPONENT OF A NON- 
CEMENTED HIP PROSTHESIS 
Piero Garosi, Via Medaglie d’oro, 13 - 50057 Ponte a Elsa - 
Firenze, Italy 
Filed Sep. 30, 1996, Ser. No. 723,153 
Claims priority, application Italy, Oct. 3, 1995, FI95A0204 
Int. Cl.° A61B 17/56 
U.S. Cl. 606—85 3 Claims 




















14. An improvement in an apparatus used in connection with the 
implant of a prosthetic knee implant wherein the proximal tibia of 
a tibia is prepared for resection for the reception of a tibial 
component of the prosthetic knee implant, the proximal tibia 
having a tibial eminence, the improvement comprising: 

an external alignment shaft having an upper end; 

a head at the upper end of the external alignment shaft, the head 
extending rearwardly for placement over the tibial eminence 
when the alignment shaft is located forward of the tibia; and 

1. A set of instruments for preparing the femur canal of a femur  4nchoring means on the head for anchoring the head to the 
for receiving a non-cemented hip prosthesis, comprising: proximal tibia with the alignment shaft located forward of the 
an elongated reamer tool having a uniform diameter, said reamer tibia, the anchoring means including: 
tool being configured for reaming the diaphyseal zone of the _a first fixation pin mounted in the head for selective movement 
femoral canal for preparing the diaphysis to receive a distal in upward and downward directions relative to the head 
portion of said hip prosthesis; between an advanced position wherein the first fixation pin 
a series of metaphyseal rasps, each of said metaphyseal rasps extends downwardly from the head for extending into the 
being a different size and comprising a proximal cutting proximal tibia to anchor the head to the proximal tibia against 
portion and a distal guiding means, said proximal cutting upward movement of the head, and the alignment shaft, away 
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from the proximal tibia, and a retracted position wherein the 
first fixation pin is retracted from the proximal tibia to release 
the head, and the alignment shaft, for upward movement 
relative to the proximal tibia; 

a second fixation pin mounted in the head for selective move- 
ment in upward and downward directions relative to the head 
between an advanced position wherein the second fixation pin 
extends downwardly from the head for extending into the 
proximal tibia to anchor the head to the proximal tibia against 
upward movement of the head, and the alignment shaft, away 
from the proximal tibia, and a retracted position wherein the 
second fixation pin is retracted from the proximal tibia to 
release the head, and the alignment shaft, for upward move- 
ment relative to the proximal tibia; and 

mounting means for capturing the first and second fixation pins 
within the head; 

the first and second fixation pins being spaced from one another 
such that upon movement of both the first and second fixation 
pins to the respective advanced positions, rotation of the head 
about one of the first and second pins is precluded; and 

upon movement of both the first and second fixation pins to the 
respective retracted positions, the fixation pins are retracted 
from the proximal tibia to enable selective release of the 
fixation pins from the proximal tibia while the head remains 
in place over the tibial eminence and the first and second 
fixation pins remain captures in the head. 





5,704,942 
Patent Not Issued For This Number 





5,704,943 
LIGATING INSTRUMENT WITH MULTIPLE LOOP 
LIGATURE SUPPLY AND METHODS THEREFOR 
InBae Yoon, 2101 Highland Ridge Dr., Phoenix, Md. 21131, 
and Cynthia D. Yoon, 622 W. 114th St., Apt. 61A, New York, 
N.Y. 10025 
Filed Sep. 25, 1995, Ser. No. 533,504 
Int. Cl.° A61B /7//0 


U.S. Cl. 606—139 


11. A ligating instrument for forming ligatures in anatomical 

structure at an internal operative site in the body comprising 

an elongate member having a distal end for being introduced at 
the operative site, a proximal end for being disposed exter- 
nally of the body and a lumen between said distal and proxi- 
mal ends; 

a plurality of preformed closed, contractible ligature loops of 
filamentous ligature material received within said lumen, said 
ligature loops being withdrawable from said distal end of said 
elongate member for positioning around anatomical structure 
and having knotting elements formed from said ligature mate- 
rial, said knotting elements being movable along said ligature 
material in a direction to contract said ligature loops around 
the anatomical structure; and 


U.S. Cl. 623—44 
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an operating member carried by said elongate member and 
operable from said proximal end of said elongate member for 
moving said knotting elements in said direction to contract 
said ligature loops around the anatomical structure to form 
ligatures. 





5,704,944 


Patent Not Issued For This Number 





5,704,945 
BRAKE-ACTION KNEE JOINT 


Helmut Wagner, and Manfred Krukenberg, both of Duder- 


stadt, Germany, assignors to Otto Bock Orthopaedische 
Industrie Besitzund Verwaltungs-K ditgeselischaft, 
Duderstadt, Germany 

Filed Feb. 23, 1996, Ser. No. 604,744 
Claims priority, application Germany, Feb. 24, 1995, 195 06 





426.7 


Int. Cl.° A61F 2/64 
16 Claims 


1. A brake-action knee joint for a leg prosthesis, comprising: 

an upper prosthetic part; 

a lower prosthetic part; 

a joint pin which includes a rotary piston and which is connected 
in a torsionally rigid fashion to the upper part of the joint; 

a rocker which forms a central part of the joint, the rocker 
having an extension-side end fixed to a rocker pin lying 
parallel, ventrally and distally with respect to the joint pin and 
having a flexion-side end, wherein the rocker surrounds the 
joint pin; and 

a braking device activated by foot loading, which includes 

a closed, fluid-filled displacer chamber; 

a valve plunger having an open position and a closed position; 

a valve-plunger spring; and 

a first adjusting device mounted on the lower prosthetic part of 
the joint and connected to the valve plunger; 

wherein the displacer chamber concentrically surrounds the joint 
pin over its circumference, at least partially and is arranged in 
an associated end of the central part of the joint, 

wherein the rotary piston divides the displacer chamber into an 
extension chamber and a flexion chamber, which are con- 
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nected to one another by way of an oil line which can be 
completely or partially closed by the valve plunger: 

and wherein the valve plunger is mounted in the central part of 
the joint in such a way as to be displaceable counter to the 
action of the valve-plunger spring pushing it into its open 
position and. when the central part of the joint is pivoted in 
the direction of flexion about the rocker pin, is pushed into its 
closed position by the adjusting device. 





5,704,946 
MULTI-PURPOSE PROSTHETIC KNEE COMPONENT 
Ted J. Greene, La Canada, Calif., assignor to United States 
Manufacturing Company, Pasadena, Calif. 
Filed Mar. 13, 1996, Ser. No. 614,646 
Int. Cl.° A61F 2/38 
U.S. Cl. 623—44 16 Claims 


1. A prosthetic knee component for an above-knee prosthesis 
comprising: 

a frame member; 

a bracket member having means for pivotally connecting the 





bracket member to the frame member thereby creating a 
center of rotation for the knee component; 

a force control unit secured between the frame member and the 
bracket member; and 

a flexion bumper positioned within the frame member b, end 
plugs, the flexion bumper being sufficiently compressible in a 
flexion phase of the knee component to provide controlled 
energy absorbing compliance under force exerted on the 
bumper by the bracket member. 
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5,704,947 
USE OF WATER-SOLUBLE POLYMERS AND 
POLYHYDROXYMONO- OR DICARBOXYLATES IN THE 
BLEACHING OF TEXTILES 
Heribert Kaiser, Lorettostr. 18, 40219 Duesseldorf; Christian 
Nitsch, Otto-Hahn-Str. 185, 40591 Duesseldorf; Claus-Peter 
Kurzendoerfer, Corellistr. 80, 40593 Duesseldorf; Bernd 
Wahle, Am Heidt 24, 41564 Kaarst; Bernd-Dieter Baehr, 
deceased, late of 41466 Neuss; Sylvia Baehr, executrix, Gill- 
bachstr. 27, 41466 Neuss, and Hildegard Van Delden, Zur 
Verlach 50, 40723 Hilden, all of Germany 
PCT No. PCT/EP95/01646, § 371 Date Jan. 16, 1997, § 102(e) 
Date Jan. 16, 1997, PCT Pub. No. WO95/30791, PCT Pub. 
Date Nov. 16, 1995 
PCT Filed Apr. 29, 1995, Ser. No. 737,368 
Claims priority, application Germany, May 7, 1994, 44 16 
208.1 
Int. Cl.° DO6L 3/02 
U.S. Cl. 8—111 12 Claims 
1. The process of preventing the deposition of magnesium and 
calcium silicate in the bleaching of textiles with peroxides, com- 
prising contacting said textiles with a bleaching composition that is 
free from phosphorous and contains water-soluble polymers con- 
taining sulfonate and carboxylate groups, and polyhydroxymono- 
or dicarboxylates. 





5,704,948 

COMPOSITIONS FOR DYEING KERATINOUS FIBERS 

AND KERATINOUS FIBER DYEING PROCESSES WITH 
DERIVATIVES OF 4-HYDROXYINDOLE AND 
OXIDATION BASES 

Eric Terranova, Asnieres; Aziz Fadli, Le Blanc Mesnil, and 

Alain Lagrange, Coupvray, all of France, assignors to 

L’Oreal, Paris, France 

Filed Jul. 12, 1996, Ser. No. 678,981 


Claims priority, application France, Jul. 13, 1995, 95-08566 
Int. Cl.° A61K 7//3 


U.S. Cl. 8—409 21 Claims 

1. A dyeing composition for keratinous fibers, which comprises: 
at least one coupler selected from N-substituted 4-hydroxyindole 
compounds of formula (I) and acid addition salts of said com- 
pounds of formula (I): 


OH (I) 





in which: 

R, represents a C,-C, monohydroxyalky! radical; a C,-C, poly- 
hydroxyalkyl radical; a C,—-C, alkoxy(C,—C, alkyl radical; a 
C,-C, hydroxyalkoxy(C,—C,)alkyl radical; a C,-C, ami- 
noalkyl radical; a C,-C, aminoalkyl radical whose amine is 
mono- or disubstituted with a substituent independently 
selected from a C,—C, alkyl group, an acetyl group, a C,-C, 
monohydroxyalkyl group and a C,—C, polyhydroxyalkyl 
group; a C,-C, alkyl(C,—C,)thioalkyl radical; a C,-C, 
monohydroxyalkyl(C ,—C,)thioalkyl radical; a C,C, 
polyhydroxyalkyl(C,—C,)thioalkyl radical; a C,-C, carboxy- 
alkyl radical; a C,-C, alkoxy(C,—C,)-carbonylalkyl radical; a 
C,-C, acetylaminoalky! radical; a C,-C, cyanoalkyl radical; 
a C,-C, trifluoroalkyl radical; a C,—C, haloalkyl radical; a 
C,-C, phosphoalky! radical; or a C,—C, sulphoalkyl radical; 

R, and R,, which are identical or different, represent a hydrogen 
or halogen atom; or a C,—-C, alkyl, a carboxyl, a C,-C, 
alkoxycarbonyl or a formyl! radical; 

R, represents a hydrogen or halogen atom; a C,—-C, alkyl 
radical; a C,— C, alkoxy radical; an acetylamino radical; a 
C,—-C,; monohydroxyalkyl radical; a C.-C, polyhydroxyalkyl 
radical; a C,-C, alkoxy(C,—C,)alkyl radical; a thiophene 
radical; a furan radical; a phenyl radical; a C,—C,, aralkyl 


radical; a phenyl or C;—C,, aralkyl radical which is substi- 
tuted with at least one substituent selected from a halogen 
atom, a C,—C, alkyl radical, a trifluoromethyl radical, a C,—C, 
alkoxy radical, an amino radical and an amino radical mono- 
or independently disubstituted with a C,—C, alkyl radical; a 
C,-C, alkyl(C,—C,)aminoalkyl radical; or a C,-C, dialkyl(C 
i—C, )aminoalkyl radical; 

wherein for R,—R, the alkyl and alkoxy groups are linear or 
branched and the halogen atoms are selected from chlorine, 
bromine, iodine and fluorine; and 

at least one oxidation base. 





5,704,949 
PROCESS FOR THE MANUFACTURE OF A HAIR DYE 
PRODUCT CONTAINING 5,6-DIHYDROXYINDOLE 
Giuseppe Prota, Naples, Italy; Gottfried Wenke, Woodbridge, 
and Leszek Wolfram, Stamford, both of Conn., assignors to 
Clairol Incorporated, New York, N.Y. 
Filed Feb. 16, 1996, Ser. No. 603,953 
Int. Cl.° A61K 7//3 
U.S. Cl. 8—423 1i Claims 
1. A process for the manufacture of a shelf stable hair dye 
product comprising a container and an essentially air-free hair dye 
composition containing at least one indolic melanin precursor, the 
process comprising the steps of: 

(a) preparing an aqueous hair dye composition containing the 
melanin precursor 5,6-dihydroxyindole by (i) reacting dopa 
and salts thereof with an alkali metal ferricyanide oxidant in 
an aqueous medium to obtain dopachrome, (ii) permitting the 
dopachrome to undergo a rearrangement reaction in the aque- 
ous medium to form 5,6-dihydroxyindole, said rearrangement 
being conducted in the substantial absence of oxidant, the 
aqueous medium being buffered by a buffering agent suitable 
to maintain the pH of the aqueous media between about 4.5 to 
about 9 during the reactions (i) and (ii), and (iii) removing 
ferrocyanide produced during the reaction (i) and the rear- 
rangement reaction (ii); and 

(b) charging a container with the aqueous hair dye composition 
from step (a), 

said process being conducted under substantially anaerobic condi- 
tions to avoid incorporation of oxygen into said hair dye product, 
said hair dye product having a 5,6-dihydroxyindole concentration 
of at least 2 mg/ml by weight of the hair dye composition. 








5,704,950 
PROCESS FOR MANUFACTURING FOOD GRADE 
COLORS FROM FLOWERS, TYPICALLY HIBISCUS 
Dipten Putatunda, Jadhavji Bhavan, 296 Bhimanji Str, 
Matunga, Bombay, 40019, India 
Filed Sep. 12, 1996, Ser. No. 713,164 
Claims priority, application South Africa, Sep. 15, 1995, 
95/7770 
Int. Cl.° CO9B 6/1/00 
U.S. Cl. 8—438 7 Claims 
1. A process for the manufacture of food colours from hibiscus 
flowers comprising the steps of 
removing the calyx and the androceum of half bloom flowers; 
washing the flowers; and storing the flowers in a pre-cleaned 
stainless vessel; 
heating the flowers with water in a decoction chamber from at 
least 65 degrees to 70 degrees Celsius; 
preparing a 5 percent w/v solution of an alkaline amino acid in 
demineralised water; 
adding the alkaline amino acid solution to the decoction cham- 
ber containing the flowers until the pH in the aqueous phase is 
7.5 to 8; 
heating the mixture in the decoction chamber till the temperature 
of the aqueous phase exceeds boiling point and steam is 
generated with pressure of at least 1.2 kg/cm; 
continuing the heating step for | to 2 hours; 
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cooling the solution in the decoction chamber to 20 degrees 
Celsius and releasing the pressure; 

transferring the solution which is a coloured solution so obtained 
from the decoction chamber to a closed stainless steel vessel; 

adding an acidic amino acid to make the solution acidic; 

maintaining the acidic coloured solution under nitrogen blanket- 
ting for 5 to 6 hours for maturation at 20 degrees Celsius; 

filtering the matured solution; 

dissolving a 15 percent w/v solution of a polysaccharide selected 
from the group consisting of, lactose and maltodextrin in the 
filtrate; 

spray drying the filtrate in a spray drier; and 

sieving the dried powder so obtained from the spray drying step 
to obtain a food colour. 





5,704,951 
MIXTURES OF BLUE-DYEING FIBER-REACTIVE DYES 
AND THEIR USE FOR DYEING HYDROXY-AND/OR 
CARBOXAMIDO-CONTAINING FIBER MATERIAL 
Daniele Negri, Busto Arsizio, Italy; Andreas Von Der Eltz, 
Frankfurt am Main, Germany; Werner Hubert Russ, Flor- 
sheim, Germany, and Bengt-Thomas Grdbel, Niederems, 
Germany, assignors to Hoechst Aktiengesellschaft, Germany 
Filed Apr. 1, 1996, Ser. No. 626,634 
Claims priority, application Germany, Mar. 30, 1995, 195 11 
689.5 
Int. Cl.° CO9B 62/00; CO6P 1/384 
U.S. Cl. 8—546 7 Claims 
1. A dye mixture containing one or more copper formazan dyes 
of the formula (1), one or more disazo dyes of the formula (2), and 
one or two monoazo dyes of the formula (3): 


(1) 


cs 





R4 


HO NH> 


MOS SO3;M 


(3) 


R! 
R2 


in which 
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R° is hydrogen or sulfo, 

Y is vinyl, B-chloroethyl, B-thiosulfatoethy or B-sulfatoethyl, 

R is hydrogen, alkyl of 1 to 4 carbon atoms, sulfo, carboxy, 
alkanoyl of 2 to 5 carbon atoms or a group of the formula 
—SO.,—Y where Y has one of the meanings given above, 

X is carbonyloxy of the formula —-CO—-O— or oxy of the 
formula —O— or is the group —SO,"”, 

M is hydrogen or an alkali metal, 

R' is hydrogen, methyl, ethyl, methoxy or ethoxy, 

R? is hydrogen, methyl, ethyl, methoxy or ethoxy, 

R? is hydrogen, methyl, ethyl, methoxy or ethoxy, 

R* is hydrogen, methyl, ethyl, methoxy or ethoxy. 





5,704,952 
ABRASIVE ARTICLE COMPRISING AN ANTILOADING 
COMPONENT 
Kam W. Law, Woodbury; Walter L. Harmer, Arden Hills; Alan 
R. Kirk, Cottage Grove, and Ernest L. Thurber, Woodbury, 
all of Minn., assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 
Continuation-in-part of Ser. No. 646,457, May 8, 1996. This 
application Aug. 16, 1996, Ser. No. 689,960 
Int. Cl.° B24D 3/34 
U.S. Cl. 51—306 
1. An abrasive article comprising 
(a) a backing having a major surface; 
(b) a plurality of abrasive particles; 
(c) a binder which adheres the plurality of abrasive particles to 
the major surface of the backing; and 
(d) an antiloading component of any of formulas I to VI or 
mixtures thereof: 


28 Claims 


R! 
| 
B 
md \ 
J P 
W 

wherein R' and R? are independently OH, OR, O-, NH,, NHR, 
or N(R),, with the proviso that if either or both of R' and R? 
is O', then a cation is present; 

R is an alkyl; 

X is O, S, NH, or a divalent aliphatic (including linear, 
branched, and cycloaliphatic) or aromatic linking group hav- 
ing 20 atoms or less and containing carbon and, optionally, 
nitrogen, oxygen, phosphorus, and/or sulfur in the aliphatic or 
aromatic group or as a substituent to the aliphatic or aromatic 
group; 

p is O or 1; and 

W is an alkyl group, which may be saturated or unsaturated or 
W is a fiuorinated hydrocarbon having a_ formula 
C,,,HF>,.+1-q Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
hydrocarbon, respectively, in an amount ranging from | to % 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon; 


R2 


Pe 
N—R¢ 


R5 
(X"), 


(A); 
W 


wherein R* is OH; 

q is 0 or 1; 

Z is a monovalent anion; 

r is 0 or 1, with the proviso that when q is 0, r is 0 and when gq 
is 1, ris 1 and when q and r are |, N carries a positive charge; 

R* and R° independently are H or an alkyl group; 

A is a divalent aliphatic (including linear, branched, and 
cycloaliphatic) or aromatic linking group having 20 atoms or 
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less and containing carbon and, optionally, nitrogen, oxygen, 
phosphorus, and/or sulfur in the aliphatic or aromatic group or 
as a substituent to the aliphatic or aromatic group, with the 
proviso that the linking group is connected by a carbon atom 
to N of formula II; 

t is O or 1; and 

W is an alkyl group, which may be saturated or unsaturated or 
W is a_ fluorinated hydrocarbon having a formula 
C,H Fomsig Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
hydrocarbon, respectively, in an amount ranging from 1 to % 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon; 


(X)p 
f 


W 


wherein R° and R’ independently are O-, OH, OR, NH,, NHR 
or N(R), with the proviso that both R° and R’ cannot be OH 
simultaneously or OR simultaneously, and one of R° and R’ 
cannot be OH when the other of R° and R’ is OR, and with 
the proviso that if either or both of R° and R’ is O-, a cation 
is present; 

R is an alkyl group; 

X is O, S, NH, or a divalent aliphatic (including linear, 
branched, and cycloaliphatic) or aromatic linking group hav- 
ing 20 atoms or less and containing carbon and, optionally, 
nitrogen, oxygen, phosphorus, and/or sulfur in the aliphatic or 
aromatic group or as a substituent to the aliphatic or aromatic 
group; 

p is 0 or 1; and 

W is an alkyl group, which may be saturated or unsaturated or 
W is a fiuorinated hydrocarbon having a formula 
C,H F>,n+1-a Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
hydrocarbon, respectively, in an amount ranging from | to % 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon; 


O Iv 
I 


5 
J\\ 


(, O R§ 
W 


wherein R® is OH, OR, O°, NH, NHR, N(R), 
N(R°)(R!°(OR!!), N(CH,CH,)CH,CH,OC(O)CH=CH,, or 


(OH), 
N(CH2CH3)CH2CH20C(O) 


wherein when R® is O-, then a cation is present; 

R is an alkyl group; 

R® is H, CH,, or CH,CH;; 

R'° is CH, or CH,CH,; 

R'' is hydrogen or C(O)CH=CH,; 

J is O, NH, or a divalent aliphatic (including linear, branched, 
and cycloaliphatic) or aromatic linking group having 20 atoms 

_ or less and containing carbon and, optionally, nitrogen, oxy- 
gen, phosphorus, and/or sulfur in the aliphatic or aromatic 
group or as a substituent to the aliphatic or aromatic group; 

v is 0 or 1; 

y is 0 or 1; and 

W is an alkyl group, which may be saturated or unsaturated or 
W is a fluorinated hydrocarbon having a _ formula 
C,H F2n+1-q Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
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hydrocarbon, respectively, in an amount ranging from | to 4% 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon; 


W—(A),—D V 

wherein D is a monovalent radical including any of: 
— OH, —-N=C=O, —CO,H, —NR'2C(O)NR?R", 
— C(O)NR'°R'®, OC(O)C(CH, — CO;H),(OH), 
(— OOCCH,)(HO,C)C(OH)(CH,CO,H), 


O 


7 NH 
—C(O)O(CH2)2—N ane 


— NR'2C(O)(CH,)CO,H, — NR'2C(O)(CH,),OH, 
— NHC(O)OR'’, — NR'7C(O)(CH,),C(O)OR"’, 


— NR!2C(O)(CH = CH)C(O)OR!’, 


(OH), 
(E)y 
LF , —QCCO)CR'*)=CHb, 
(OH), 
—NR!2C(O)(CH>) 4 


wherein if y is 1, OH is in an ortho position, 


(OH), 
—NR2C(O)NR!2 4 * 
(OH), 
— NR!2C(O)O(CH2), 4 * 
(OH), 


— NR'2C(0)C(CH;)2NHC(O)CH = CH,, 


CO2H 


O 
—N 
O 


rr NR!2C(O) 
—(C(O)NH(CH>)3;—N a N , 
HO(O 
(Ci7H3s) 


O 
| 


—NHC(0)O(CH2)2—N 
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-continued 


O 
| 


—C(O)OCH»CH2—N 


R'? is hydrogen or an alkyl group having from one to four 
carbon atoms, 

R'* and R"* and independently are hydrogen, an alkyl group, or 
an aliphatic group, which is substituted or unsubstituted, 
wherein the aliphatic group has 20 atoms or less and contains 
carbon and, optionally, nitrogen, oxygen, phosphorus, and/or 
sulfur in the aliphatic group or as a substituent to the aliphatic 


group, 

R'° and R'® independently are hydrogen or an alkyl group; 

R'’ is hydrogen or an alkyl group which may be saturated or 
unsaturated; 

R'® is hydrogen or C,H,,,,, where n is 1 to 8; 

E is independently COOH or COO’, wherein when one or two 
COO’ groups is present, a cation is present; 

Q is O or NH; 

R is an alkyl group; 

y is 1 to 3; 

f is 1 or 2; 

g is | to 6; 

k is 0 or 1; 

A is a divalent aliphatic (including linear, branched, and 
cycloaliphatic) or aromatic linking group having 20 atoms or 
less and containing carbon and, optionally, nitrogen, oxygen, 
phosphorus, and/or sulfur in the aliphatic or aromatic group or 
as a substituent to the aliphatic or aromatic group, with the 
proviso that when D is OH, N=C=O, or NHC(O)NH,, the 
atom of A closest to D is a carbon atom; 

t is 0 or 1; and 

W is an alky! group, which may be saturated or unsaturated or 
W is a_ fluorinated hydrocarbon having a _ formula 
C,,,HF>».+1-, Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
hydrocarbon, respectively, in an amount ranging from | to 2 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon; and 


Ww—(), VI 


O 
\ 4 
c 
\ 
O 


/ 
c 
JN 
O 


J is O, NH, or a divalent aliphatic (including linear, branched, 
and cycloaliphatic) or aromatic linking group having 20 atoms 
or less and containing carbon and, optionally, nitrogen, oxy- 
gen, phosphorus, and/or sulfur in the aliphatic or aromatic 
group or as a substituent to the aliphatic or aromatic group, 
with the proviso that when J is a divalent aliphatic or aromatic 
linking group, the linking group is connected by a carbon 
atom to the C of formula VI; 

v is 0 or 1; and 

W is an alkyl group, which may be saturated or unsaturated or 
W is a_ fluorinated hydrocarbon having a _ formula 
C,H Fomsi—q Where a is 0 to 2m and m is 4 to 50, wherein the 
alkyl group or the fluorinated hydrocarbon may contain oxy- 
gen atoms in a backbone of the alkyl group or the fluorinated 
hydrocarbon, respectively, in an amount ranging from | to % 
a total number of carbon atoms present in the alkyl group or 
the hydrocarbon. 
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5,704,953 
FORCED AIR SYSTEM AIR FILTER 
Michael J. Stemmer, Collierville, Tenn., assignor to Air Kon- 
trol, Inc., Batesville, Wis. 
Filed Mar. 29, 1996, Ser. No. 624,135 
Int. Cl.° BOID 46//2 


U.S. Cl. 55—483 19 Claims 





1. An air filter comprising: 

a frame; 

a pleated filter element supported by the frame; and 

a substantially planer pre-filter formed from woven plastic 
strands and supported by the frame in a side-by-side relation- 
ship with the pleated filter to filter air which passes through 
the pleated filter. 





5,704,954 
AIR PURIFICATION APPARATUS 
Hideaki Takagi, 1-13-9, Aogein, Minohshi, Osaka, 562, Japan 
Filed Feb. 6, 1996, Ser. No. 595,977 
Claims priority, application Japan, Aug. 11, 1995, 7-206312; 
Nov. 10, 1995, 7-292272 
Int. Cl.° BO1D 47/08 


U.S. Cl. 55—230 21 Claims 



























































19. An air purification apparatus comprising: 

a typhoon chamber of waterproof structure having an air inlet 
opening and an air outlet opening; 
plurality of spinning cylinder assemblies, the surface of each 
having numerous small holes being formed therein, said spin- 
ning cylinder assemblies being supported in parallel align- 
ment to each other; 
driving means for rotating each said plural spinning cylinder 
assemblies at high speed; 
water pump connected to a water supply source to deliver 
water to said spinning cylinder assemblies within said 
typhoon chamber; 

an air blower device connected to at least one of said air inlet or 
said air outlet openings of said typhoon chamber; 

whereby water that is supplied to said spinning cylinder assem- 
blies is injected through said numerous small holes at high 
speeds such that water drops are forced to collide against each 
other, which produces infinitesimally small water particles 
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and negative ions exhibiting high air purification power, 
which is delivered to a desired location via said air blower 
device. 





5,704,955 
AIR FILTRATION SYSTEM FOR VENTED EXHAUST 
SYSTEM 
Ted W. Giles, Montgomery, Ala., assignor to Giles Enterprises, 
Inc., Montgomery, Ala. 
Continuation-in-part of Ser. No. 384,937, Feb. 7, 1995, aban- 
doned. This application Mar. 4, 1996, Ser. No. 610,284 
Int. Cl.° BOID 35//43 


U.S. Cl. 55—274 15 Claims 


1. An air filtration module for removing volatile organic com- 
pounds in a vented exhaust system, said air filtration module 
comprising: 

an outer housing, and 

an inner housing including channels for removably receiving at 

least two air filters, said inner housing being pivotably 
mounted on said outer housing and movable between a closed 
position where said inner housing is located within said outer 
housing and an open position where said inner housing is 
swung away from said outer housing, 

said outer housing being electrically connected to a power 

control module, said power control module including at least 
one indicator for indicating the presence or absence of at least 
one air filter in the channels in said inner housing. 





5,704,956 
FILTER CLEANING SYSTEM FOR AN ASH VACUUM 
Michael L. Loveless, and Colleen G. Loveless, both of 449 E. 
200 North, Price, Utah 84501 
Filed Feb. 26, 1996, Ser. No. 607,086 
Int. Cl.° BOLD 46/04 


U.S. Cl. 55—305 6 Claims 
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1. A filter cleaning system for a vacuum comprising, a housing 
that is open across a top end and closed across a bottom end, and 
has a port formed therein for receiving a vacuum hose; a remov- 
able lid for attachment, in sealing engagement, over said housing 
open top end; a vacuum source for mounting to said lid that 
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communicates with the housing interior through an opening in said 
lid; a filter system that includes first and second filters with each 
including means for independent mounting to said lid undersurface 
such that said secondary filter is maintained to a mounting sleeve 
that extends from said lid undersurface across the vacuum source 
and said primary filter, that is formed as a bag, is mounted at its 
neck to said lid undersurface, containing said secondary filter that 
is formed as a bag to fit with said primary filter and includes a 
means for maintaining a top edge of said second filter bag onto 
said mounting sleeve; a filter support that is an open frame and is 
maintained within said primary filter and includes a straight rod 
secured at one end to extend at a right angle from said filter 
support and passes through a rod opening formed through said lid 
and including means for closing off said rod opening; and cage 
means arranged across said opening through said lid and is posi- 
tioned within and in contact with said secondary filter, which said 
Cage means is suspended by spring means from said lid undersur- 
face, which said spring mean allows said cage means to move 
when said filter support is moved thereagainst, which said cage 
means movement is translated to an inner surface of secondary 
filter to dislodge collected particles therefrom. 





5,704,957 
POWDER COATING SYSTEM 

Guido Rutz, Gossau, Switzerland, assignor to Gema Volstatic 

AG, Switzerland 

Filed Dec. 18, 1995, Ser. No. 572,896 

Claims priority, application Germany, Dec. 24, 1994, 44 46 

798.2 
Int. Cl.° BOID 29//3;35/02 


U.S. Cl. 55—503 3 Claims 
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1. A powder barrier adapted for use in a compressed air path of 
a powder coating system in which compressed air is passed from a 
source to a powder feed duct, said powder barrier comprised of a 
tubular housing of a material impermeable to compressed air 
consisting of two housing parts which are arranged axially to one 
another and detachably joined together to form an interior cham- 
ber, said housing having an inlet port in one of said housing parts 
adapted to be connected to receive compressed air from the com- 
pressed air source and an outlet port in the other of said housing 
parts adapted to be connected to deliver a flow of compressed air to 
said powder feed duct, a beam detachably secured to one of said 
housing parts to position said filter element in said interior cham- 
ber when said housing parts are secured together, and at least one 
filter element of a microporous material which is permeable to air 
and not to coating powder secured to said beam between said inlet 
and outlet ports whereby said ports communicate with one another 
fluidically only through said filter element, said beam having 
conduits communicating with said inlet port and which are adapted 
to deliver compressed air from said inlet port to one side of said 
filter element, said filter element preventing powder penetration 
from the powder feed duct to the compressed air source in a 
direction opposite to the flow direction of compressed air in the 
compressed air flow path, wherein said inlet port is a threaded 
opening extending through one of said housing parts, and wherein 
said beam is threadably secured to said threaded inlet port. 





OFFICIAL GAZETTE 


5,704,958 
PROCESS FOR THE TREATMENT OF A GLASS TO 
REDUCE ITS WETTABILITY BY GALLIUM AND AN 
APPARATUS PRODUCED FROM SUCH A TREATED 
GLASS 
Hubert Lauvray, Paris; Jean-Charles Maurice, Le Perreux- 
sur-Marue, and Jean-Louis Sabot, Maisons Laffitte, all of 
France, assignors to Rhone-Poulenc Chimie, Courbevoie, 
France 
Filed Jan. 26, 1996, Ser. No. 592,275 
Claims priority, application France, Jan. 30, 1995, 95 01014 
Int. Cl.° CO3C 17/30 
US. Cl. 65—30.1 8 Claims 
1. A process for the treatment of a glass to reduce or remove its 
wettability by gallium or a gallium based alloy, comprising the 
steps of treating the glass with a silyling agent. 





5,704,959 
DEVICE FOR DIVIDING LAMINATED GLASS 

Peter Lisec, Bahnhofstrasse 34, A-3363 Amstetten- 

Hausmening, Austria 
PCT No. PCT/AT94/00193, § 371 Date Feb. 5, 1996, § 102(e) 

Date Feb. 5, 1996, PCT Pub. No. WO95/16640, PCT Pub. 

Date Jun. 22, 1995 

PCT Filed Dec. 12, 1994, Ser. No. 596,181 

Claims priority, application Austria, Dec. 13, 1993, 2514/93; 

Jul. 4, 1994, 1319/94; Jul. 4, 1994, 1321/94 
Int. Cl.° CO3B 9/46;21/02;23/00;33/00 


U.S. Cl. 65—174 31 Claims 


1. A device for dividing laminated glass, comprising: 

first and second plate-shaped supports for the laminated glass, 
said supports being essentially horizontally aligned, said first 
support being rigidly attached in a machine frame and said 
second support being mounted to swivel around a horizontal 
axis located in an area between said supports and being able 
to move in a direction of a plane of said first support, said first 
support being fixed to the machine transversely to said second 
support, 

means for fixing the laminated glass on said supports, said 
means for fixing being located on edges of said supports, said 
edges being adjacent to said area between said supports, 

cutting tools which can be moved in said area between said 
supports for scratching the lamp means for on both sides, and 

means for splitting a plastic film located between two panes of 
said laminated glass, wherein the means for splitting the 
plastic film comprises cutting means with a blade which can 
move in said area between said supports, wherein further a 
holder for said blade is mounted on a holder slide to swivel 
around a horizontal axle which is aligned in a direction of 
movement of said holder slide. 
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5,704,960 
METHOD OF FORMING AN OPTICAL FIBER FOR 
REDUCED POLARIZATION EFFECTS IN AMPLIFIERS 

Alan F. Evans, Beaver Downs, and Daniel A. Nolan, Skyline 

Corning, both of N.Y., assignors to Corning, Inc., Corning, 

N.Y. 

Filed Dec. 20, 1995, Ser. No. 575,495 
Int. Ci.° C03B 37/02 


U.S. Cl. 65—402 7 Claims 





4. A method of making an optical fiber comprising 

(a) providing an optical fiber preform having an inner glass core 
doped with a rare earth element, and an outer transparent 
glass cladding; 

(b) heating at least a portion of said preform; and 

(c) drawing optical fiber from the heated preform such that a 
spin is impressed on the fiber; wherein 

(d) step c) comprises applying a torque to the fiber, said torque 
causing the fiber to undergo rotation around the longitudinal 
area of the fiber, such that the spin is impressed on the fiber as 
it is drawn from the preform, wherein the torque is applied in 
order to induce mode coupling, and wherein the spin profile is 
a superposition of two sinusolds, and whereby said mode 
coupling provides for a reduced PHB, PDG and DOP. 





5,704,961 
CORROSION INHIBITORS FOR LIQUID FERTILIZERS 
Alice P. Hudson, 328 W. 11th St., Riviera Beach, Fla. 33404 
Filed Oct. 17, 1996, Ser. No. 730,855 
Int. CL.° COSC 9/00; CO9K 3/00; C23F 11/00 
U.S. Cl. 71—30 20 Claims 
1. An aqueous fertilizer composition comprised of at least one 
nitrogenous compound which is useful as a plant fertilizer and a 
corrosion inhibiting amount of at least one corrosion inhibitor 
selected from the group consisting of 
monocarboxylic acids containing from about 7 to about 18 
carbon atoms and at least one alkyl group with at least 6 
carbon atoms; 
water soluble salts of said monocarboxylic acids; 
polycarboxylic acids containing from about 2 to about 3 car- 
boxy! moieties and from about 6 to about 12 carbon atoms per 
carboxyl moiety, said polycarboxylic acids having at least one 
group selected from alkyl or alkylene radicals with at least 
about 6 carbon atoms; and 
water soluble salts of said polycarboxylic acids. 
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5,704,962 
GRANULAR FERTILIZERS 
Luc Navascues, Paris, France, assignor to Ceca S. A., Puteaux, 
France 
Filed Nov. 21, 1995, Ser. No. 560,764 
Claims priority, application France, Nov. 24, 1994, 94 14088 
Int. Cl.° CO5G 5/00 


U.S. Cl. 71—64.07 10 Claims 
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1. A granular ternary inorganic fertilizer comprising granules 
which are coated with a composition comprising secondary dialkyl 
monoamines and primary monoamines, wherein the composition 
comprises less than or equal to 75% by weight primary monoam- 
ines. 





5,704,963 


Patent Not Issued For This Number 





5,704,964 
PRESSURE SWING ADSORPTION PROCESS 
Teruji Kaneko; Kenji Ikeda; Masato Kawai; Kazuto Usogoe; 
Shin Hayashi, and Kenji Kudo, all of Kawasaki, Japan, 
assignors to Nippon Sanso Corporation, Tokyo, Japan 
Filed Dec. 26, 1995, Ser. No. 578,224 
Claims priority, application Japan, Dec. 27, 1994, 6-326389; 
Dec. 27, 1994, 6-326440; Dec. 27, 1994, 6-326453 
Int. Cl.° BOID 53/047 


U.S. Cl. 95—23 14 Claims 















































1. A pressure swing adsorption process which comprises: 
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switching a plurality of adsorption columns packed with an 
adsorbent successively to an adsorption step, a first pressure 
equalization step, an evacuation step, a vacuum purge step, a 
second pressure equalization step and a repressurization step 
to allow a more strongly adsorbable component gas contained 
in a gaseous mixture to be adsorbed on the adsorbent and to 
separate a less strongly adsorbable component gas; and 

compressing the thus separated less strongly adsorbable compo- 
nent gas by a product gas compressor to supply it as a product 
gas; 

wherein a first adsorption column having completed said adsorp- 
tion step and a second adsorption column having completed 
said vacuum purge step are allowed to communicate to each 
other on product discharge sides and on raw material supply 
sides respectively in said first pressure equalization step of the 
first adsorption column and said second pressure equalization 
step of said second adsorption column, to recover the remain- 
ing gas in the first adsorption column under gradual increase 
of gas flow rate on the raw material supply side and also to 
evacuate said first adsorption column having completed said 
adsorption step. 





5,704,965 
FLUID STORAGE AND DELIVERY SYSTEM UTILIZING 
CARBON SORBENT MEDIUM 
Glenn M. Tom, New Milford; James V. McManus, Danbury, 
both of Conn., and W. Karl Olander, Tampa, Fla., assignors 
to Advanced Technology Materials, Inc., Danbury, Conn. 
Continuation-in-part of Ser. No. 322,224, Oct. 13, 1994, Pat. 
No. 5,518,528. This application May 20, 1996, Ser. No. 
650,634 
Int. Cl.° BOID 53/04 
U.S. Cl. 95—95 


1. A process for supplying a fluid reagent, such process compris- 
ing: 

providing a storage and dispensing vessel containing a carbon 
sorbent material having a physically sorptive affinity for said 
fluid reagent; 

physically sorptively loading the fluid reagent on the carbon 
sorbent material, to yield a sorbate fluid-loaded carbon sor- 
bent material; 

desorbing sorbate fluid from the sorbate fluid-loaded carbon 
sorbent material, by reduced pressure (pressure differential) 
desorption and/or heating of the sorbent material; and 

dispensing the desorbed fluid from the storage and dispensing 
vessel in a controlled manner such that a constant flow of the 
desorbed fluid from the storage and dispensing vessel is 
achieved as pressure in the storage and dispensing vessel 
decreases with continued dispensing operation. 
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5,704,966 

METHOD AND APPARATUS FOR THE CONTINUOUS 
CAPTURING AND REMOVAL OF GAS MOLECULES 
Ronald P. Rohrbach, Flemington, N.J.; Gordo 


Inc., Morristown, N.J. 


Continuation-in-part of Ser. No. 363,500, Dec. 23, 1994, aban- 


doned. This application Jun. 19, 1996, Ser. No. 666,853 
Int. Cl.° BO1D 47/02;47/14 
U.S. Cl. 95—170 


1. A device for continuously removing undesirable gas mol- 
ecules from a first air stream and releasing them into a second air 
stream comprising: 

a plurality of wicking fibers each including a longitudinally 

extending channel with a longitudinally extending opening; 

a liquid having an affinity for the undesirable gas molecules 

disposed within the channels of said plurality of wicking 
fibers; 

means for directing the first air stream across a part of said 

plurality of wicking fibers into contact with said liquid along 
said longitudinally extending openings whereby said liquid 
absorbs the undesirable gas molecules; and, 

said plurality of wicking fibers disposed to extend from the first 

air stream into the second air stream which strips and carries 
away the undesirable gas molecules. 

10. A method for continuously removing a specific type of gas 
molecules from a first gas stream comprising the steps of: 

a. selecting a liquid which has an affinity for the specific type of 

gas molecules to be removed; 

. placing the selected liquid on a mat formed from a plurality of 
wicking fibers which have the ability to move the selected 
liquid along their surface yet retain the selected liquid within 
longitudinally extending channels having longitudinally 
extending openings against moving into the space between the 
individual wicking fibers; 

. directing the first gas stream through a portion of the mat into 
contact with the selected liquid along the longitudinally 
extending openings whereby the selected liquid absorbs the 
specific type of gas molecules; 

. directing a second gas stream through a different portion of 
the mat so that the specific type of gas molecules, which have 
been absorbed by and disbursed through out the selected 
liquid, are stripped and carried away. 


11 Claims 
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5,704,967 
FLUID STORAGE AND DELIVERY SYSTEM 
COMPRISING HIGH WORK CAPACITY PHYSICAL 
SORBENT 


n W. Jones , 
> Glenn M. Tom, New Milford; V. McManus, Danbury, 
hin Chl tle Ot tee De dee ee ee ee ee ee ee en Sane 


E. Bause, Flanders, both of N.J., assignors to AlliedSignal 


both of Conn., and W. Karl Olander, Tampa, Fla., assignors 
to Advanced Technology Materials, Inc., Danbury, Conn. 
Continuation-in-part of Ser. No. 322,224, Oct. 13, 1995, Pat. 
No. 5,518,528. This application May 20, 1996, Ser. No. 
650,633 
Int. Cl.° BOID 53/04 


U.S. Cl. 96—143 26 Claims 


1. An adsorption-desorption apparatus, for storage and dispens- 

ing of a sorbable fluid, said apparatus comprising: 

a storage and dispensing vessel constructed and arranged for 
holding a solid-phase physical sorbent medium, and for selec- 
tively flowing fluid into and out of said vessel; 

a solid-phase physical sorbent medium disposed in said storage 
and dispensing vessel at an interior gas pressure; 

a sorbable fluid physically adsorbed on said solid-phase physical 
sorbent medium; and 

a dispensing assembly coupled in gas flow communication with 
the storage and dispensing vessel, and constructed and 
arranged: 

(1) to provide, exteriorly of said storage and dispensing vessel, 

a pressure below said interior pressure, to effect desorption 

of sorbable fluid from the solid-phase physical sorbent 

medium, and fluid flow of desorbed fluid through the dis- 
pensing assembly; and/or 
(II) to flow thermally desorbed fluid therethrough, and com- 
prising means for heating the sorbent medium to effect 
desorption of the fluid therefrom, so that the desorbed fluid 
flows from the vessel into the dispensing assembly, 
wherein the apparatus is characterized by at least one of the 
following characteristics (i)—(ii1): 

(i) the sorbent medium has a Percent Desorbable Sorbate 
for arsine gas of at least 15%; 

(ii) the sorbent medium has a Sorbent Working Capacity, 
measured for arsine gas at 40 Torr and at 650 Torr, of at 
least 50; and 

(iii) the apparatus constitutes a compact, portable, point-of- 
use source fluid storage and dispensing system, and said 
interior gas pressure is less than 1200 Torr. 





5,704,968 
STAMP INK AND STAMP INK IMPREGNATION PAD 
FOR STENCIL PRINTING 
Hiroshi Taira, Ichinomiya; Minoru Yamamoto, Yokkaichi; 
Hiroshi Takami, Nagoya; Takahiro Yuasa, Yachiyo, and 
Hideki Hasegawa, Funabashi, all of Japan, assignors to 
Brother Kogyo Kabushiki Kaisha, Aichi-ken, Japan 
Filed Jan. 29, 1996, Ser. Ne. 593,050 
Claims priority, application Japan, Jan. 31, 1995, 7-34379 
Int. Cl.° CO9D /1/06;11/08 
U.S. Cl. 106—31.34 15 Claims 
1. A stamp ink for stencil printing, comprising a coloring-agent 
mixed in a vehicle made from resin and oil-based solvent, wherein 
the stamp ink has a viscosity in the range of from 20 to 250 posies 
at a shear rate of 20/sec at a temperature of 25° C., and has a 
thixotropy index T.I. in the range of from 1.2 to 3.0 at a tempera- 
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ture of 25° C., wherein the thixotropy index T.I. is defined in the 
expression of: T.1.=(Viscosity at a shear rate of 0.5/sec)/(Viscosity 
at a shear rate of 5.0/sec). 





5,704,969 
AQUEOUS INK COMPOSITION AND METHOD OF 
RECORDING USING THE SAME 

Miharu Kanaya, and Akio Owatari, both of Suwa, Japan, 

assignors to Seiko Epson Corporation, Tokyo-To, Japan 
PCT No. PCT/JP95/00815, § 371 Date Apr. 16, 1996, § 102(e) 

Date Apr. 16, 1996, PCT Pub. No. WO95/29208, PCT Pub. 

Date Nov. 2, 1995 

PCT Filed Apr. 25, 1995, Ser. No. 569,245 

Claims priority, application Japan, Apr. 25, 1994, 6-086731; 

Apr. 25, 1994, 6-086732 
Int. CL.° CO9D 11/02 

US. Cl. 106—31.48 7 Claims 

1. An ink set comprising yellow, magenta and cyan ink compo- 
sitions, wherein 

the cyan ink composition comprises as a colorant the compound 

represented by the formula (I): 


(I) 


-—(SO3M); 
-—(SO2NH2), 


—(SO—NR+CH2}-Z)m 








wherein 

X represents an ion of a metal selected from the group consist- 
ing of Cu, Fe, Co and Ni, 

M represents hydrogen atom, an alkali metal, ammonium or an 
organic amine, 

R' represents hydrogen atom or an alkyl group which may be 
substituted, 

Z represents —OH, —COOH or NR’R* where R? represents 
hydrogen atom or an alkyl group which may be substituted, 
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i) a compound represented by the formula (II): 


NR§R® 
R® 


ee 


nu Z—NH— 
N 


R? 


wherein 

R* and R° each independently represent —-OH, or —SO,M, or 
phenyl or naphthyl group substituted with —COOM, 

R° and R’ each independently represent hydrogen atom, an alkyl 
group or an alkoxy group, 

R® represents hydrogen atom, an alkyl group or a hydroxyalkyl 
group, 

R® represents hydrogen atom, —OH or a hydroxyalkyl group, 
and 

M is as defined in the above formula (1); or 
ii) a compound represented by the formula (III): 


MOOC 
R!2 


SO3M 


COOM 


MO;S R}3 


wherein 

R'° and R"' each independently represent hydrogen atom, —OH 
or an alkoxy group, 

R'? and R'? each independently represent hydrogen atom or an 
alkyl group, and 

M is as defined in the above formula (1), and 

c) the magenta ink composition comprises as a colorant a 
compound represented by the formula (IV): 


(IV) 


Ri4 R}5 


and R° represents an alkyl group which may be substituted, or wherein 


phenyl group which may be substituted, 
n represents an integer of | to 15, 
k and | each independently represent 0 or 1, and 
m represents an integer of | to 4, 
provided that k, | and m fulfill the inequality 2=k+l+m=4, 
b) the yellow ink composition comprises as a colorant 


R‘* represents hydrogen atom or an alkyl group, 

R'° represents hydrogen atom, a halogen atom or an alkyl group, 

R'° represents —COOH or —SO,, 

R'’ and R'® each independently represent hydrogen atom, a 
halogen atom, an alkyl group or —SO,M, and 

M is as defined in the above formula (1). 
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5,704,970 

WATER-PREVENTING SEALANT WITH PLASTICITY 
Yuji Kawaguchi, Matsudo; Tomonori Nagaoka, Sagae; Takeshi 

Nakamura, Musashino, and Hiroshi Kikuchi, Iwaki, all of 

Japan, assignors to Kunimine Industries Co., Ltd., Tokyo, 

Japan 

Filed Dec. 7, 1995, Ser. No. 568,548 
Claims priority, application Japan, Dec. 8, 1994, 6-330467 
Int. Cl.° C10N 40/34; E04B 1/66 


U.S. Cl. 106—33 17 Claims 
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1. A heat stable water-preventing sealant with plasticity, com- 
prising 20 to 50% by weight of a gelled base oil (i) obtained by 
conducting a gelling reaction of a mixture of 100 parts by weight 
of an oil, 10 to 100 parts by weight of a fatty acid and a metal 
hydroxide or oxide contained in an amount sufficient to convert the 
fatty acid into a metal salt, and 50 to 80% by weight of at least one 
member (ii) selected from the group consisting of natural and 
synthetic water-swellable clay minerals, and wherein said sealant 
has clayey plasticity. 





5,704,971 
HOMOGENEOUS CRUMB RUBBER MODIFIED 
ASPHALT 
Mohammed Memon, 46525 Hollymead PIL., Sterling, Va. 20165 
Filed Mar. 4, 1997, Ser. No. 810,046 
Int. Cl.° CO9D 195/00 
U.S. Cl. 106—281.1 13 Claims 
1. A method for producing crumb rubber modified asphalt, 
comprising the steps of 
(a) heating a quantity of crumb rubber to a first temperature; 
(b) mixing peroxide with the crumb rubber; 
(c) adding the crumb rubber to asphalt binder; 
(d) adding a compatibilizer to the asphalt; and 
(e) continuously stirring the asphalt while maintaining the 
asphalt at a second temperature greater than said first tem- 
perature, whereby the crumb rubber is evenly disbursed 
throughout the asphalt to improve the settling characteristics 
thereof. 





5,704,972 
PRODUCT AND PROCESS FOR STRONG LIGHT- 
WEIGHT AGGREGATE 
Daniel P. Ivkovich, Fairfield, Ohio, assignor to Trans Ash, Inc., 
Cincinnati, Ohio 
Filed Jan. 23, 1997, Ser. No. 787,605 
Int. Cl.° CO4B 18/02;40/00; 14/04 
U.S. Cl. 106—710 
1. A method for making aggregate comprising: 
(a) preparing a mixture comprising by weight about, 68% to 
95% fly-ash, 2% to 10% hydrated lime, and 3% to 12% alkali 
hydroxide; 


10 Claims 
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(b) preparing a slurry by adding water to the mixture of (a) in a 
range of 10% to 25%; 

(c) compacting said slurry; 

(d) introducing the compacted slurry into a rotary means to 
rotate the compacted slurry to form pellets; and 

(e) removing the pellets from the rotary means and allowing 
them to hydrolyze. 














5,704,973 
APPARATUS AND METHOD FOR THE UNIFORM 
DISTRIBUTION OF CRYSTAL DEFECTS UPON A 
SILICON SINGLE CRYSTAL 
Masahiro Sakurada; Wataru Sato, and Tomohiko Ohta, all of 
Fukushima-ken, Japan, assignors to Shin-Etsu Handotai 
Co., Ltd., Tokyo, Japan 
Filed Jun. 18, 1996, Sex. No. 666,654 
Claims priority, application Japan, Jun. 20, 1995, 7-152841 
Int. Cl.° C30B /5/20 


U.S. Cl. 117—15 7 Claims 
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1. In a method for the preparation of a silicon single crystal rod 
by the Czochralski method, the improvement which comprises 
keeping the length of time taken by a silicon single crystal rod 
under the process of growth to pass through a region where the 
temperature is in a range from 600° C. to 700° C. does not exceed 
80 minutes. 
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5,704,974 
GROWTH OF SILICON CRYSTAL FROM MELT HAVING 
EXTRAORDINARY EDDY FLOWS ON ITS SURFACE 
Koji Izunome, Ami-machi; Souroku Kawanishi, Tsukuba; 
Shinji Togawa, Tsukuba; Atsushi Ikari, Tsukuba; Hitoshi 
Sasaki, Omiya, and Shigeyuki Kimura, Tsukuba, all of 
Japan, assignors to Research Development Corporation of 
Japan, Saitama-ken; Sumitomo Sitix Corporation, Hyogo- 
ken; Toshiba Ceramics Co., Ltd.; Nippon Steel Corporation, 
both of Tokyo; Komatsu Electronic Metals Co., Ltd., 
Kanagawa-ken, and Mitsubishi Materials Corporation, 
Tokyo, all of Japan 
Filed Mar. 22,1996, Ser. No. 620,873 
Claims pricrity, application Japan, Mar. 24, 1995, 7-091435 
Int. Cl.° C30B 1/5/22 


U.S. Cl. 117—28 4 Claims 


cool zone 


% 
@® 


1. A method of growing and distinguishing a quality of a Si 
single crystal from a melt having a surface, comprising the steps 
of: 

detecting a state of eddy flows generated on the surface of the 

melt received in a crucible from the temperature distribution 
of the melt at the surface when the single crystal is pulled up 
from the melt, and 

distinguishing the single crystal pulled up from the melt in an 

unstable vortex state as a high-quality product. 


rotating 
direction 





5,704,975 
SELECTIVE CRYSTAL GROWTH METHOD OF 
COMPOUND SEMICONDUCTOR 
Ryuji Kobayashi, and Hitoshi Hotta, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Filed Apr. 4, 1995, Ser. No. 415,988 
Claims priority, application Japan, Apr. 21, 1994, 6-083267 
Int. Cl.° C30B 25/02 


US. Cl. 117—89 7 Claims 
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WAVELENGTH (A) 
1. A selective crystal growth method of a III-V compound 
semiconductor containing at least Al and In, in which 
an HCl gas, a group III metalorganic material, and a group V 
material are supplied on a semiconductor substrate having a 
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form said compound semiconductor on a surface portion not 
covered with said insulating film, wherein 

a ratio of said HCl gas supply amount to a total supply amount 
of the group III metalorganic material is set in the range of 
0.01 to 0.3, and said compound semiconductor is lattice 
matched with said semiconductor substrate. 





5,704,975 

HIGH TEMPERATURE, HIGH RATE, EPITAXIAL 

SYNTHESIS OF DIAMOND IN A LAMINAR PLASMA 
Keith A. Snail, Silver Spring, Md., assignor to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Continuation-in-part of Ser. No. 548,719, Jul. 6, 1990, aban- 
doned. This application May 8, 1991, Ser. No. 697,060 
Int. Cl.° C30B 29/02 


U.S. Cl. 117—98 17 Claims 
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1. A method for homoepitaxial synthesis of single crystal dia- 
mond on a diamond seed crystal, comprising the steps of: 

(a) mixing a carbon source and a hydrogen source to form a 
mixture; 

(b) exciting and reacting said mixture to form a reactive species 
in a laminar plasma plume; 

(c) placing the diamond seed crystal in said laminar plasma 
plume; and 

(d) maintaining the diamond seed crystal at a temperature above 
about 1100° C. and at no more than about one atmosphere of 
pressure. 





5,704,977 
COATING ARRANGEMENT WITH A ROTARY 
ATOMIZER 
Michael Baumann, Heilbronn; Harry Krumma, Bonninghelm; 
Frank Rupertus, Bletigheim-Bissingen; Rolf Schneider, 
Burgstetten, and Kurt Vetter, Remseck, all of Germany, 
assignors to Behr Systems, Inc., Rochester Hillis, Mich. 
Filed Aug. 10, 1995, Ser. No. 513,225 
Int. Cl.° BOSB 3/02; BOSC 5/00 


U.S. Cl. 118—323 15 Claims 


N 
ZZ ZLLE. XS F277 ZL hes 


Zp an SSS Bs 


ge FS WS 
ena SESS 


ihe a sas 
Wait 


Nace irda 
~ SSE VZ77) 
Se ANZA 


2 8 L277 
26 


4 hd 
~ | 





‘24 a Za ae, + sa 48s 


Ale 


Rz2 se ooe aS casaat 
ZA NY a =: V7 
b WA 


Dae Tas 





eZ) SS iil 5S 34 
mene. | 
Th Ne Li. “S, RZ WUT, N 38 


iF 





70 42 28 2 
1. A coating arrangement having a rotary atomizer comprising a 


surface portion partially covered with an insulating film to spray element mounted on a rotating shaft, a drive motor for said 
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spray element, and a stationary channel body which guides a 
coating material to be atomized or a rinsing agent to said spray 
element through channels running along an axis of rotation and is 
connected to a valve unit that comprises valve actuator for valves 
adapted for opening and closing said channels, and mounting 
means arranged on said valve unit for detachable mounting of said 
rotary atomizer on a mounting part of said coating arrangement, 
characterized in that a fastening pin is arranged on said valve unit, 
with an outer surface of said pin parallel to a longitudinal axis of 
said pin fitting into an opening provided in said mounting part, and 
in that means are provided for securing said pin in said opening 
with a force that draws said valve unit in an axial direction against 
said mounting part. 





5,704,978 
COATING APPARATUS 
Osamu Maniwa, and Shogo Sato, both of Miyagi, Japan, 
assignors to Sony Corporation, Tokyo, Japan 
Filed May 22, 1996, Ser. No. 651,720 
Claims priority, application Japan, May 23, 1995, 7-123434; 
Nov. 21, 1995, 7-303069; Nov. 21, 1995, 7-303073 
Int. CL.° BOSC 3/02 


U.S. Cl. 118—410 13 Claims 

















1. An extrusion coating apparatus comprising: 

a die including a coating material reservoir therein, a tip portion, 
and a slit extending from the coating material reservoir to the 
tip portion and dividing the tip portion into a first lip and a 
second lip, said slit being bounded by a first surface on the 
first lip and a second surface on the second lip; and 

a magnet portion including a front end with a first arm and a 
second arm defining a magnetic gap therebetween, the front 
end of the magnetic portion being disposed in spaced and 
opposing relation to the tip portion of the die, whereby 
coating material may be supplied to the coating material 
reservoir, extruded from the slit and coated on a continuously 
traveling support member interposed between the front end of 
the magnet portion and the tip portion of the die and out of 
contact with the front end of the magnetic portion and the tip 
portion of the die. 





5,704,979 
PROCESS FOR COATING HOLLOW OBJECTS 
Klaus Jérgens, Am Fléthen 98, 5600 Wuppertal 1, Germany 
Division of Ser. No. 65,991, May 21, 1993, Pat. No. 5,474,610. 
This application Jun. 7, 1995, Ser. No. 479,154 

Claims priority, application Germany, May 21, 1992, 42 16 

741.8; Nov. 26, 1992, 42 39 680.8 
Int. CL.° BOSC 19/02 

U.S. Cl. 118—423 4 Claims 

1. A device for coating hollow objects, each hollow object 
having an opening therein, the device comprising: 

a vat for containing a submersion bath comprising a coating 

material; 
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a conveyor device for supporting the hollow objects with their 
openings downward and for immersing the hollow objects in 
the submersion bath and for then removing the hollow objects 
from the bath; the conveyor device comprising a guide chan- 
nel for guiding the hollow objects into and out of the submer- 
sion bath, the channel having a lower side which is open at 
least in some areas thereof, and at least some sections of the 
channel being structured and arranged with respect to the bath 
for supporting openings of the hollow objects beneath the 
surface of the bath; 

at least one nozzle in the vat for supplying coating material, the 
nozzle and the conveyor being structured and arranged with 
respect to each other such that the conveyor device conveys 
the hollow objects with respective openings of the hollow 
objects moved into the vicinity of the nozzle such that the 
nozzle directs coating material into the openings of the hollow 
objects then immersed in the submersion bath, the nozzle 
being adapted to generate a stream of coating material having 
a velocity sufficient to rise to an inside surface of the bottom 
of the hollow objects then immersed in the bath so that air 
inside the hollow objects is displaced; and 

a second nozzle in the vat for supplying gas, the second nozzle 
being located downstream in a guide path of the hollow 
objects from the nozzle for the coating material, and being 
structured and arranged with respect to the conveyor device 
so that the second nozzle directs gas into the openings of the 
hollow objects then immersed in the submersion bath. 





5,704,980 
METHOD OF AND APPARATUS FOR MAKING PLASTIC 
FILM WITH BARRIER LAYERS 

Carlo Misiano; Enrico Simonetti, both of Rome, and Francesco 
Staffeti, Villagrande di Torninparte, all of Italy, assignors to 
CE.TE.V. Centro Technologie del Vuoto, Carsoli, Italy 

Division of Ser. No. 537,508, Sep. 28, 1995. This application 
Apr. 30, 1996, Ser. No. 640,095 
Claims priority, application Italy, Sep. 29, 1994, RM94A0626 
Int. Cl.° C23C 1/4/00 


U.S. Cl. 118—708 3 Claims 
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1. An apparatus for producing a plastic wrap which comprises: 
means for depositing upon a plastic film in a succession of 
stages, respective aluminum layers; 
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means for partially oxidizing each of said aluminum layers; and 

control means for regulating oxidation of each of said aluminum 
layers so each of said aluminum layers is only partially 
oxidized. 





5,704,981 
PROCESSING APPARATUS FOR SUBSTRATES TO BE 
PROCESSED 
Shunji Kawakami; Yoji Mizutani, both of Kanagawa-ken; 
Yutaka Miura, and Takahiro Shimoda, both of Yamanashi- 
ken, all of Japan, assignors to Tokyo Electron Ltd., Tokyo-to, 
Japan 
Filed Apr. 2, 1996, Ser. No. 626,454 
Claims priority, application Japan, Apr. 5, 1995, 7-106990 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—715 6 Claims 


1. A processing apparatus comprising: 

gas feed means disposed opposed to a substrate-to-be-processed 
held in a processing vessel for feeding a processing gas to the 
substrate for processing the substrate, 

the gas feed means being disposed on a forward end of a gas 
feed pipe, and 

the gas feed means including a gas injection unit which includes 
a hollow member having cross-sectional areas which decrease 
toward the forward end thereof and a plurality of gas injection 
holes formed in the hollow member in the longitudinal direc- 
tion thereof. 





5,704,982 
TECHNIQUE FOR DEPOSITING COATINGS BY 
PYROLYSIS/DECOMPOSITION OF PRECURSOR GAS 
OR GASES 
Jean-Francois Oudard, Thiescourt; Pascal Crampon, Margny 
Les Compiegne, and Patrice Jacquet, Pierrefonds, all of 
France, assignors to Saint-Gobain Vitrage, Courbevoie, 
France 
Filed Sep. 27, 1995, Ser. No. 534,801 
Claims priority, application France, Sep. 27, 1994, 94 11505 
Int. Cl.° C23C 16/00 
U.S. Cl. 118—718 14 Claims 
1. A nozzle for distributing at leas tone current of precursor 
gases onto a surface of a moving glass substrate of the float glass 
ribbon type, the precursor gases being adapted for forming, on 
contact with the substrate, a coating by pyrolysis/decomposition 
reaction, comprising: 
a nozzle body; 
principal gas feed means for feeding a principal gas to said 
nozzle body, said principal gas comprising the at least one 
current of the precursor gases; and 
auxiliary gas feed means independent of said principal gas feed 
means for feeding an auxiliary gas to said nozzle body in the 
proximity of a principal gas in said nozzle body for locally 
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modifying the chemical coraposition of the principal gas, said 
auxiliary gas comprising at least one of said precursor gases. 





5,704,983 
METHODS AND APPARATUS FOR DEPOSITING 
BARRIER COATINGS 
H. Ronald Thomas, Easton; Robert J Babacz, Bethlehem, and 
Robert R. Newton, Nazareth, all of Pa., assignors to Polar 
Materials Inc., Martins Creek, Pa. 

Continuation of Ser. No. 342,718, Nov. 21, 1994, abandoned, 
which is a division of Ser. No. 196,896, Feb. 15, 1994, Pat. No. 
5,378,510, which is a continuation of Ser. No. 889,637, May 
28, 1992, abandoned. This application Dec. 19, 1996, Ser. No. 
758,764 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—723 MP 5 Claims 
































1. Gas supply apparatus comprising: 

(a) a plasma chamber defining an interior space; 

(b) first gas inlet means for supplying a first gas to the interior 
space of said chamber; 

(c) plasma conversion means for converting said first gas to a 
plasma in said interior space so as to form plasma-activated 
species; 

(d) second gas supply means for supplying a second gas reactive 
with said active species; and 

(e) means defining an activated species outlet orifice communi- 
cating with said plasma chamber, and a second gas outlet 
orifice connected to said second gas supply means, one of said 
outlet orifices surrounding the other one of said outlet orifices 
whereby said second gas and said activated species will be 
discharged from said outlet orifices as streams and one of said 
streams will surround the other one of said streams. 
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5,704,984 
CHEMICAL VAPOR DEPOSITION APPARATUS WITH A 
HEAT RADIATION STRUCTURE 
Nam-Jin Lee; Sang-Kook Choi; Hyeog-Joon Ko, all of Suwon, 
and Chung-Hwan Kwon, Kyunrgki-do, all of Rep. of Korea, 
assignors to Samsung Electronics Co., Ltd., Suwon, Rep. of 
Korea 
Filed Dec. 18, 1996, Ser. No. 768,703 
Claims priority, application Rep. of Korea, Dec. 18, 1995, 
95-51495 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—724 
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7 Claims 











1. A chemical vapor deposition apparatus for depositing a thin 
film on a semiconductor substrate, comprising: 

a process chamber wherein the semiconductor substrate is 
located; 

a gas inlet for introducing a process gas into the process cham- 
ber; 

a manifold for supporting the process chamber and the gas inlet; 
and 

heat radiating means provided around the gas inlet for radiating 
heat transmitted from the manifold. 





5,704,985 
DEVICE AND A METHOD FOR EPITAXIALLY 
GROWING OBJECTS BY CVD 
Olle Kordina, Sturefors; Christer Hallin, Linképing, and Erik 
Janzén, Borensberg, all of Sweden, assignors to ABB 
Research Ltd., Zurich, Switzerland, and Okmetic Ltd., 
Espoo, Finland 
Filed Aug. 4, 1995, Ser. No. 511,324 
Claims priority, application Sweden, Jun. 26, 1995, 9502288 
Int. Cl.° C23C 16/00 


U.S. Cl. 118—725 8 Claims 
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Vapor Deposition on a subsirate, said device comprising: 
a substantially cylindrical susceptor having continuous, closed 
circumferential walls with a substantially uniform thickness 
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for defining a chamber receiving the substrate and a gas 
mixture, said susceptor walls being surrounded by thermal 
insulating means; 

means for heating said circumferential susceptor walls and 
thereby the substrate and said gas mixture fed to the substrate 
for the growth by feeding means to a temperature level in the 
range of 2000°-—2500° C. at which sublimation of the grown 
material starts to considerably increase; 

said feeding means being adapted to feed said gas mixture into 
the susceptor with a composition and at a rate that ensures a 
positive growth. 





5,704,986 
SEMICONDUCTOR SUBSTRATE DRY CLEANING 
METHOD 
Chien-Fong Chen; Chia-Chun Cheng; Chi-Fu Chang, all of 
Hsin-Chu, and Kuo-Sheng Chuang, Tai-Nan, all of Taiwan, 
assignors to Taiwan Semiconductor Manufacturing Com- 
pany Ltd, Hsin-Chu, Taiwan 
Filed Sep. 18, 1995, Ser. No. 529,635 
Int. Cl.° BO8SB 5/00 


U.S. Cl. 134—2 24 Claims 
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1. A method for cleaning a semiconductor substrate consisting 
of: 

introducing a semiconductor substrate into a semiconductor sub- 
Strate processing chamber, the semiconductor substrate and 
the semiconductor substrate processing chamber being main- 
tained at a temperature not exceeding about 800 degrees 
centigrade; 

introducing into the semiconductor substrate processing cham- 
ber substantially simultaneously with the semiconductor sub- 
Strate a low flow of a first oxidant gas, the first oxidant gas 
being oxygen gas, the low flow of the first oxidant gas being 
immediately followed by a high flow of a second oxidant gas; 

introducing into the semiconductor substrate processing cham- 
ber no earlier than the high flow of the second oxidant gas a 
flow of a chlorine containing getter material, the difference in 
time between introducing the high flow of the second oxidant 
gas and introducing the flow of the chlorine containing getter 
material being a time delay; and 

exposing the semiconductor substrate to the high flow of the 
second oxidant gas and the flow of the chlorine containing 
getter material at the temperature not exceeding about 800 
degrees centigrade for a time period sufficient to remove from 
the semiconductor substrate organic contaminant residues and 
remove from or stabilize upon the semiconductor substrate 
metallic species which are detrimental to integrated circuit 
devices subsequently formed upon the semiconductor sub- 
strate, where the organic contaminant residues are removed 
from the semiconductor substrate and the metallic species are 
removed from or stabilized upon the semiconductor substrate 
without carbonizing the organic contaminant residues. 
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5,704,987 

PROCESS FOR REMOVING RESIDUE FROM A 

SEMICONDUCTOR WAFER AFTER CHEMICAL- 

MECHANICAL POLISHING 
Cuc Kim Huynh, Jericho; Matthew Jeremy Rutten, Milton, 
both of Vt.; Susan L. Cohen, Austin, Tex.; Douglas Paul 
Nadeau, Underhill, Vt.; Robert Albin Jurjevic, Williston, Vt., 
and James Albert Gilhooly, St. Albans, Vt., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Jan. 19, 1996, Ser. No. 588,943 
Int. Cl.° BO8B 7/00 
U.S. Cl. 134—6 
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1. A method for removing residual particles from a semiconduc- 
tor wafer after chemical-mechanical planarization, said wafer 
being held in a wafer polisher by an oscillating carrier, comprising 
the steps of: 

(a) pressing said semiconductor wafer against a rotating polish- 
ing pad with greater than 0 to about 2 psi (1.4x10° dynes/cm7) 
of downforce while applying to said rotating polishing pad an 
aqueous solution having a pH greater than about 10 for a 
period of time sufficient to wet said semiconductor wafer 
surface, said aqueous solution comprising from about 30 to 
about 100 ppm of a nonionic polymeric surfactant comprising 
alkylphenoxypolyethoxyethanol characterized by the formula: 


C,,Hon4 i; —C,H,—{OCH,CH,),,,0OH 


wherein n is from 3 to 10 and m is from 8 to 15; and from about 
2.5 to about 6% by weight of a quaternary ammonium hydroxide 
characterized by the formula: 


+> 
R2 


re sis OH- 


R3 


wherein R1, R2, R3, and R4 are each independently alkyl groups 
containing from | to 10 carbon atoms; and 
(b) pressing said wafer against said rotating polishing pad with 
at least 4 psi of downforce while applying water. 





5,704,988 
FLEXIBLE “THROW-AWAY” SHEET OF TROUGH FOR 
WET REMOVAL OF ASBESTOS 
William G. Lyons, 34 Freemans Bridge Rd., Scotia, N.Y. 12302 
Filed Apr. 17, 1995, Ser. No. 422,959 
Int. Cl.° BOSB 15/02 

U.S. Cl. 134—10 9 Claims 
8. A process for complete wet removal of asbestos insulation 
covering and hazardous materials from pipes, joints and valves 

comprising: 
providing pre-formed adherent material as contact points on an 
asbestos covered pipe; placing two-sided adhesive material 
over said contact points; inserting a pair of support rods into a 
portion of sleeve means disposed at the longest ends of a 
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waterproof sheet material; placing a piece of two-sided adhe- 
sive material along an inside radius of an arched-out semi- 
circle in at least a pair of saddles to be placed over innermost 
adherent contact points on said asbestos covered pipe; press- 
fitting said sleeve covered support rods into slots disposed at 
lengthwise ends of said saddles; placing the inside radius of 
said arched-out semi-circle in each saddle to fit over a pair of 
pre-formed adherent contact points on said asbestos covered 
pipes; placing sealing means disposed at the shortest ends of 
said waterproof sheet material over a different pair of pre- 
formed adherent contact points on said asbestos covered pipe 
to secure the waterproof sheet material in a trough arrange- 
ment about said asbestos covered pipe; placing a sufficient 
volume of water containing an emulsifier into the sealed, in 
place, lightweight, flexible, “throw-away” trough to com- 
pletely immerse the asbestos covered pipe; soaking the asbes- 
tos covered pipe for a period sufficient to loosen the asbestos; 
slitting the asbestos covering longitudinally along the pipe 
length to allow the asbestos to fall-off into the trough; and 
vacuuming or siphoning off excess water so that only soaked 
asbestos remains for disposal. 





5,704,989 
CLOSED LOOP SURFACE CLEANING SYSTEM 
Thomas A. Page, Houston, Tex., assignor to Pro Earth, L.L.C., 
Houston, Tex. 
Division of Ser. No. 147,942, Nov. 4, 1993, Pat. No. 5,469,597. 
This application Nov. 27, 1995, Ser. No. 562,888 
Int. Cl.° CO2F 3/34 


U.S. Cl. 134—10 15 Claims 
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1. A method of removing contaminants from a surface utilizing a 
portable closed-loop system comprising the steps of: 

transporting a vehicle supporting the closed-loop system to a 
location having the surface to be cleaned; 

storing a volume of a fluid in a clean fluid tank; 

pumping the fluid to the surface cleaning head; 

blasting the surface to be cleaned with the fluid to remove the 
contaminants therefrom; 

suctioning a contaminated fluid from the surface; 

removing suspended and colloidal contaminants from the con- 
taminated fluid by passing said fluid through a first filter 
system; 

removing hydrocarbons from the contaminated fluid by passing 
said fluid through a second filter system; and 

returning the fluid having the hydrocarbons and suspended and 
colloidal contaminants removed to the clean fluid tank for 
recirculation throughout the closed-loop system. 
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5,704,990 
METHOD OF BLOWING CONVEYING CONDUITS FREE 
OF MATERIAL AFTER CONVEYANCE 

Wolfgang Krambrock, Vogt, and Harald Wilms, Tettnang, both 

of Germany, assignors to Zeppelin Schuettguttechnik 

GmbH, Weingarten, Germany 

Filed Nov. 15, 1994, Ser. No. 340,852 

Claims priority, application Germany, Nov. 15, 1993, 43 38 

965.1 
Int. Cl.° BO8B 5/00;5/02;9/00;9/093 


U.S. Cl. 134—22.12 
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7 Claims 











1. A method of advancing material through a conveying conduit 
and blowing the conveying conduit free of material after conclu- 
sion of material conveyance, comprising the following steps: 

(a) providing an injector having a first gas inlet, a second gas 

inlet and a gas outlet; 

(b) passing a conveying gas through a conveying conduit with a 
first flow rate for transporting the material therein; 

(c) after conclusion of step (b), passing the conveying gas 
through the first gas inlet of the injector; 

(d) drawing additional gas into the injector through the second 
inlet by the conveying gas entering the injector through the 
first inlet; and 

(e) passing a mixture of the conveying gas and the additional gas 
with a second flow rate from the outlet of the injector through 
the conveying conduit for blowing the conveying conduit free 
of material; the second flow rate being greater than the first 
flow rate. 





5,704,991 
WASHING METHOD AND COMPOSITION 

Thor Marcus, Oslo, Norway, assignor to Ing. Thor Marcus 

Kjemiske AS, Oslo, Norway 
PCT No. PCT/NO94/00046, § 371 Date Nov. 13, 1995, § 102(e) 

Date Nov. 13, 1995, PCT Pub. No. WO94/19441, PCT Pub. 

Date Sep. 1, 1994 

PCT Filed Feb. 24, 1994, Ser. No. 513,890 

Claims priority, application Norway, Feb. 24, 1993, 930650; 

Sep. 22, 1993, 933375 
Int. CL.° BO8B 3/00;3/04;3/08 


U.S. Cl. 134—26 17 Claims 
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1. A process for washing a surface of a vehicle comprising: 

providing an alkaline solution of a washing composition having 
a pH in the range from about 7 to about 14; 

providing an aqueous solution of a cellulose derivative; 

adding a fiber material to at least one of said alkaline solution of 
said washing composition or said aqueous solution of said 
cellulose derivative; 

combining said alkaline solution of said washing composition 
with said aqueous solution of said cellulose derivative, at least 
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one of which contains the fiber material, to form a combined 
solution containing said fiber material; and 

spraying said combined solution containing said fiber material 
onto the surface of the vehicle. 





5,704,992 
SOLAR CELL AND METHOD FOR MANUFACTURING A 
SOLAR CELL 
Gerhard Willeke, Hegaublick 8, D-78534, Konstanz, and Peter 
Fath, Hintere Lehren 1, D-88709, Meersburg, both of Ger- 
many 
PCT No. PCT/DE94/00860, § 371 Date Mar. 26, 1996, § 102(e) 
Date Mar. 26, 1996, PCT Pub. No. WO95/05008, PCT Pub. 
Date Feb. 16, 1995 
PCT Filed Jul. 25, 1994, Ser. No. 592,327 
Claims priority, application Germany, Jul. 29, 1993, 43 25 
407.1 
Int. Cl.° HOLL 3//06;31/18 


U.S. Cl. 136—255 14 Claims 


6. A Solar cell in which charge carriers are generated by the 
energy of incident rays, which charge carriers are separated by an 
electrical field and thereafter collected via electrically conducting 
contacts, comprising: 

a semiconductor substrate having front and back sides, said 
substrate having a plurality of grooves on said front and back 
sides, said plurality of grooves on said front side and said 
plurality of grooves on the back side aligned and dimensioned 
to form an angle relative to one another, said plurality of 
grooves on said front and back sides having a depth such that 
through holes are created at the intersections of said plurality 
of grooves on said front side and said plurality of grooves on 
said back side. 





5,704,993 
HIGH CONDUCTIVITY COMPOSITE METAL 

Ruoyi Zhou; James L. Smith, both of Los Alamos, N. Mex., 

and John David Embury, Hamilton, Canada, assignors to 

The Regents of the Univerisity of California, Office of Tech- 

nology Transfer, Alameda, Calif. 

Filed Nov. 30, 1995, Ser. No. 565,523 
Int. Cl.° C21D 8//0 


U.S. Cl. 148—96 36 Claims 


21. A method for making an electrical conductor comprising: 
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a. providing a core element of a highly conductive material of the periodic table, titanium, zirconium, silicon, and 
having an elongated generally cylindrical shape, where said hafnium belonging to the IV group of the periodic table, 
material is chosen from a group consisting of copper, nickel, vanadium, tantalum, and niobium belonging to the VA group 
silver, and gold; of the periodic table, and chromium, molybdenum, and tung- 

b. covering the elongated surface of said core element with a sten belonging to the VIA group of the periodic table or at 
diffusion barrier; least one of the compounds thereof; 

c. placing said covered core element inside a hollow cylinder of drying the shaped object; and 
carbon steel having a carbon content of from about 0.3 to 
about 0.8 weight percent to form a first assembly; 

. covering the elongated surface of said first assembly with a 
diffusion barrier; 

. placing said covered first assembly in a hollow cylinder of a 
highly conductive material to form a second assembly, where 
said material is chosen from a group consisting of copper, 
nickel, silver, and gold; 

. evacuating air from said second assembly and sealing the ends 
of the second assembly to maintzin its interior in the evacu- 5,704,995 


ated condition; METHOD FOR FORMING A BLACK, ADHERENT 
. annealing the second assembly; COATING ON A METAL SUBSTRATE 
. mechanically deforming the second assembly by reducing its Johnny LaDell Bradley, Ozark, Ala., assignor to Globe Motors 


cross-sectional area to form a. billet, ar a Division of Labinal Components and Systems, Inc., Day- 
. heating said billet to a temperature greater than austenization ton. Gite 
9 


temperature of said carbon steel and maintaining it at that 
og te for a time period effective for austenization to page grior oe yo ae ai 
j. rapidly cooling the billet to a temperature of from about 270° US. Cl. 148—265 19 Claims 
C. to about 310° C.: 1. A method for forming a black coating on a metallic substrate 
k. heating the billet to a temperature of from about 400° C. to comprising the steps of: 
about 500° C. and maintaining its temperature within that | a) contacting said substrate with a blackening treatment com- 
range for a time period of from about 5 to about 20 minutes; prising zinc and antimony; 
1. rapidly cooling the billet to a temperature of less than about _b) drying said substrate 
200° C.; and c) contacting said substrate with a sealing treatment comprising 


m. mechanically deforming the billet by reducing the cross- an organic film forming resin component, an organic solvent, 
sectional area of the billet to form a conductor. and lacquer; and 


thereafter, heating the shaped object to thereby produce a 
ceramic layer by nitriding, carburizing, carbonitriding or oxi- 
dizing on the surface of the shaped object and a metal- 
diffused layer in the shaped objected formed inwardly of said 
ceramic layer. 





d) drying said substrate to thereby provide a dry, black coating 
on said substrate. 





5,704,994 

METHOD OF CASE-HARDENING SHAPED OBJECT 
Mitsuo Kuwabara; Mitsuhiro Funaki; Kazuhito Hiraga, and 5.704.996 

Tetsuya Ohishi, all of Sayama, Japan, assignors to Honda re 

Giken Kogyo Kabushiki Kaisha, Tokyo, Japan Patent Not Issued For This Number 

Filed Oct. 27, 1995, Ser. No. 549,187 

Claims priority, application Japan, Oct. 27, 1994, 6-264112; 

Nov. 14, 1994, 6-279069 
Int. Cl.° C23C 14/00 

U.S. Cl. 148—217 12 Claims 
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1. A method of case-hardening a shaped object, comprising the 
steps of: 

etching a shaped object to produce a roughened surface on the 
shaped object; 

then, immersing the shaped object in an aqueous solution of a 
metal salt of at least one of vanadium belonging to the VA 
group of the periodic table, chromium, molybdenum, and 
tungsten belonging to the VIA group of the periodic table, 
manganese belonging to the VIIA group of the periodic table, 
and nickel and cobalt belonging to the VIII group of the 
periodic table or at least one of the compounds thereof, or a 
solution of an organic salt and a metal of at least one of 
aluminum, yttrium, and lanthanum belonging to the III group 
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5,704,997 
PROCESS FOR PREPARING A STEEL STRIP AND 
NOVEL STEEL STRIP 
Jacques Ouvrard, Nantes; Michel Chauvire, Coueron, and 
Jean-Claude Jouvenel, Nantes, all of France, assignors to 
Sollac (Societe Anonyme), Puteaux, France 
Filed Dec. 21, 1995, Ser. No. 576,368 
Claims priority, application France, Dec. 21, 1994, 94 15 350 
Int. Cl.° C21D 8/04; C22C 38/00 
U.S. Cl. 148—320 14 Claims 
1. A process for producing a steel strip comprising the steps of: 
supplying an ultra-low or low carbon steel hot-rolled strip hav- 
ing carbon content of at most 0.01% by weight, 
cold rolling the strip to obtain a blank, 
annealing the blank, 
cold rolling the annealed blank in at least two runs, 
to provid a steel strip having a tensile strength of greater than 
or equal to 600 MPa. 





5,704,998 
HOT ROLLING HIGH-STRENGTH STEEL STRUCTURAL 
MEMBERS 
Hugh M. Gallagher, Jr., Cincinnati, Ohio, assignor to Consoli- 
dated Metal Products, Inc., Cincinnati, Ohio 
Continuation-in-part of Ser. No. 275,841, Jul. 15, 1994, Pat. 
No. 5,454,888, which is a continuation-in-part of Ser. No. 
91,640, Jul. 14, 1993, abandoned, which is a continuation-in- 
part of Ser. No. 827,740, Jan. 29, 1992, abandoned, which is a 
continuation-in-part of Ser. No. 602,675, Oct. 24, 1990, Pat. 
No. 5,094,698. This application Sep. 22, 1995, Ser. No. 532,534 
Int. Cl.° C21D 7/13 
U.S. Cl. 148—648 14 Claims 
1. A method of making a high-strength steel structural member 
comprising the steps of: 
providing high-strength steel material having a tensile strength 
of at least about 120,000 psi and a yield strength of at least 
about 90,000 psi, wherein the high-strength steel material 
comprises, by weight percent: 
carbon about 0.30 to about 0.65% 
manganese about 0.30 to about 2.5% 
at least 1 grain refiner from the group consisting of aluminum, 
niobium, titanium and vanadium, and mixtures thereof, in 
an effective amount for grain refining up to about 0.35% 
iron balance; and 
hot rolling the high strength steel material to provide a structural 
member having a uniform cross-sectional configuration over 
at least a portion of its length, said uniform cross-sectional 
configuration being different than a configuration of said 
material and including at least one flange having a thickness 
less than an overall perimeter dimension of said cross- 
sectional configuration, said at least one flange providing 
increased load bearing capacity to said structural member. 





5,704,999 
PNEUMATIC TIRE WITH RUBBER WEAR INDICATOR 
BETWEEN CARCASS PLIES 
Lewis Timothy Lukich, Akron; Raymond Benjamin Roennau, 
Stow, and Paul Harry Sandstrom, Tallmadge, all of Ohio, 
assignors to The Goodyear Tire & Rubber Company, Akron, 
Ohio 
Filed Oct. 4, 1996, Ser. No. 726,120 
Int. Cl.° B60C 1/00;9/00;9/02; 11/24 
U.S. Cl. 152—154.2 4 Claims 
1. A pneumatic tire comprising a multiply carcass terminating in 
spaced bead cores, a tread secured to said carcass, belt plies 
between said carcass and tread, the improvement wherein an 
elastomeric wear indicator strip of a contrasting color is inserted 
within the carcass plies. 
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5,705,001 
METHOD OF MANUFACTURING WOOD BASED 
3 PANELS 
Ritsuo Iwata; Hirotoshi Takahashi; Satoshi Suzuki, and Shiro 
Hanao, all of Hamamatsu, Japan, assignors to Yamaha Cor- 
poration, Japan 
Continuation of Ser. No. 389,173, Feb. 15, 1995, abandoned, 
which is a division of Ser. No. 40,647, Mar. 31, 1993, Pat. No. 
5,422,170. This application Oct. 15, 1996, Ser. No. 732,583 
Claims priority, application Japan, Mar. 31, 1992, 4-77869; 
May 8, 1992, 4-116438; Jul. 20, 1992, 4-192531; Sep. 30, 1992, 
4-262421 
Int. Cl.° B27N 3/04;3/08 


U.S. Cl. 156—622 2 Claims 
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1. A method of manufacturing a wood based panel comprising 
the steps of: 

mixing wood fibers, an inorganic cellular material, and a flame 
retardant, wherein the mixture proportions per 100 parts by 
weight of said wood fibers being at least 50 parts by weight of 
said inorganic cellular material, and 15 parts to 60 parts by 
weight of said flame retardant; 

applying a binder to the mixture; and 

subsequently hot press forming the mixture to form the wood 
based panel, 

wherein the wood fibers are a major component and the steps are 
carried out so that the wood based panel possesses a density 
of 0.27 g-cm” or less. 





5,705,002 
ADHESIVE BACKED WINDOW MOLDING AND 
METHOD OF INSTALLING THE SAME 
Howard W. Sherry, 111 Webster Ave., Stratford, N.J. 08084 
Filed Jul. 22, 1996, Ser. No. 684,825 
Int. Cl.° EO4F 1/9/02 

U.S. Cl. 156—71 13 Claims 

1. A molding for securement between a wall and a window 
comprising: 
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an elongated angled member having a first side wall and a 
second side wall, each of said side walls including a front and 
rear surface with a groove formed therebetween; 

first adhering means for securing said angled member to said 
wall or said window, said first adhering means positioned on 
said rear surface of at least one of said walls of said angled 
member; 

a pair of elongated substantially flat members, each of said flat 
members having a front surface and a rear surface, each of 
said flat members being adapted to be partially inserted in a 
corresponding one of said grooves in said side walls of said 
elongated angled member wherein all three members are 
substantially parallel in the direction of elongation. 





5,705,003 
METHOD FOR MANUFACTURING A LINEAR 
VIBRATION WELDED CARPETED PANEL 

Samuel Farrow, Utica; Lee Avrial Walker, Shelby Township; 

Paul E. Debbaudt, Utica, and Aaron S. Wisniewski, Troy, all 

of Mich., assignors to Ford Motor Company, Dearborn, 

Mich. 

Division of Ser. No. 993,542, Dec. 21, 1992. This application 
May 17, 1996, Ser. No. 651,187 
Int. Cl.° B29C 65/06; B32B 31/16 


U.S. Cl. 156—73.5 5 Claims 
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1. A method of producing a carpeted vehicle interior panel 
comprising the steps of: 

providing a rigid backing having a carpeted surface and a mating 
surface; 

molding said backing such that said backing mating surface is 
three-dimensionally contoured shaped, said backing being 
self-supporting after molding; 

overlaying said backing atop a panel, said backing mating sur- 
face juxtaposed a three-dimensionally contoured shaped mat- 
ing surface of said panel; and securing said backing to said 
panel by linear vibration welding, whereby said backing mat- 
ing surface welds to said panel mating surface to form said 
carpeted vehicle interior panel. 
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5,705,004 
PROCESS FOR PRODUCING MAGNETIC DISK 
CARTRIDGE 

Seiichi Watanabe, Kanagawa-ken, Japan, assignor to Fuji 

Photo Film Co., Ltd., Tokyo, Japan, and Iomega Corpora- 

tion, Roy, Utah 

Filed Aug. 19, 1996, Ser. No. 699,634 
Int. Cl.° B32B 31/00 


( LINER MATERIAL ) 
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1. A process for producing a magnetic disk cartridge comprising 
the steps of 
moistening at least one liner to be attached to an inner surface of 
a cassette shell to face a magnetic disk rotatably encased in 
the cassette shell, thereby expanding the liner, and 
attaching the moistened and expanded liner to the inner surface 
of the cassette shell. 
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5,705,005 
FABRICATION OF MULTIPLE COLOR, GAUGE, AND 
TEXTURE INTERIOR AUTO COMPONENTS 

Robert A. Ash, Baltimore, Canada, assignor to Davidson Tex- 

tron Inc., Dover, N.H. 

Filed May 1, 1996, Ser. No. 641,551 
Int. Cl.° B29C 65/18; B32B 7/08 

US. Cl. 156—92 


1. A method of making a finishing panel by bonding first and 
second automotive trim coverstock segments having elongated 
edges to respective first and second rigid substrate components 
each having a mating flange defining one end thereof to form first 
and second coverstock substrate subassemblies and subsequently 
joining the respective coverstock-substrate subassemblies together 
along their respective mating flanges such that a finishing panel is 
formed with the coverstock segments meeting along a finished 
joint line, said method comprising the steps of: 

mating and joining said elongated edges of the coverstock 

segments together to form a rough seam; 

supporting the first and second rigid substrate components on 

respective first and second movable mold components each 
having a clamping surface with the substrate mating flanges 
engaging respective clamping surfaces of the mold compo- 
nents; 

locating the moveable mold components in a spaced-apart open 

position; 

bonding the joined coverstock segments to upper surfaces of the 

substrate components with a portion of the joined coverstock 
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segments spanning the space between the open mold compo- 
nents and the rigid substrate component supported thereon 
with the rough seam lying along the space approximately 
midway between the mold component clamping surfaces; 
applying pressure along the rough seam to fold the spanning 
coverstock portion and the rough seam inwardly between the 
spaced-apart mold component clamping surfaces; and 

moving the mold components to a clamped position with the 
clamping surfaces causing the substrate mating flanges to 
sandwich the folded coverstock portion therebetween to 
thereby form a finished joint line between the coverstock 
segments and hiding the rough seam, and 

connecting the substrate mating flanges and the sandwiched 
infolded coverstock portion together to complete the panel. 





5,705,006 
FIRE RESISTANT REPAIR PATCH AND METHOD 
Thomas Roudebush, Overland Park; Thomas Haxton, 
Leawood, both of Kans.; Robert L. McGeary, Kansas City, 
Mo., and Bill Clarke, Irvine, Calif., assignors to Akro Fire- 
guard Products, Inc., Lenexa, Kans. 

Continuation of Ser. No. 818,824, Jan. 10, 1992, abandoned, 
which is a continuation of Ser. No. 617,342, Nov. 23, 1990, 
abandoned. This application Sep. 15, 1994, Ser. No. 306,674 

Int. Cl.° B32B 3//00 
U.S. Cl. 156—98 11 Claims 


40 





1. A method of repairing a damaged area of a fire resistant 
container comprising the steps of: 
providing: 

a fire resistant base member having a top side, a bottom side 
and a periphery 

a scrim defining an open mesh lattice; and 

at least one quantity of fire resistant resin which swells the 
temperature of impinging flames; 

applying a layer of said resin to said bottom side of said base 
member or the fire resistant container surrounding the dam- 
aged area, and thereafter securing said base member to the 
fire resistant container with said layer completely surround- 
ing the damaged area and said periphery of said base 
member surrounding the damage area such that said base 
member completely covers the damaged area; 

placing said scrim in a position overlying said top side of said 
base member; 

applying a coating of said resin to said top side of said base 
member and said scrim to thereby embed said scrim within 
said resin; and 

allowing said resin to cure. 





5,705,007 
METHOD FOR FORMING CORD-REINFORCED 
ELASTOMERIC STRIPE 

Georg G. Bohm, Akron, and James H. C. Yang, Cleveland, 

both of Ohio, assignors to Bridgestone Corporation, Tokyo, 

Japan 

Filed Dec. 21, 1995, Ser. No. 576,605 
Int. Cl.° B29D 30/38 

U.S. Cl. 156—130.7 18 Claims 

1. A method of forming a contoured body ply strip of elasto- 
meric material for use in forming a tire carcass strip, said body ply 
strip containing reinforcing cords embedded in the elastomeric 
material and having a central portion and outwardly flared end 
portions separated from said central portion by intermediate por- 
tions, said method including the steps of: 

a) providing first and second strips of elastomeric material; 
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b) providing a grooved forming plate having a groove pattern 
formed therein by a plurality of grooves extending longitudi- 
nally in one surface of the plate wherein the groove pattern 
has a contoured configuration that the cords will take when 
embedded in the elastomeric material; 

c) placing a plurality of individual reinforcing cords into the 
grooves of the forming plate to accurately position and space 
the cords; 

d) bringing substantially the entire area of the first strip of 
elastomeric material transversely into pressure contact with 
the spaced cords while the cords are in the grooves of the 
forming plate and partially embedding the cords substantially 
simultaneously in said first strip of elastomeric material; 

e) removing the first strip of elastomeric material containing the 
embedded cords from the forming plate; and 

f) bringing substantially the entire area of the second strip of 
elastomeric material transversely into pressure engagement 
with the embedded cords and first strip, partially embedding 
the cords substantially simultaneously in said second strip to 
form the body ply. 





5,705,008 
FIBER-REINFORCED CARBON AND GRAPHITE 
ARTICLES AND METHOD FOR THE PRODUCTION 
THEREOF 

Daniel H. Hecht, Duluth, Ga., assignor to Amoco Corporation, 

Chicago, Ill. 
Division of Ser. No. 286,550, Aug. 5, 1994, Pat. No. 5,654,059. 

This application Jul. 23, 1996, Ser. No. 685,163 
Int. Cl.° DOSB 3/00; B32B 31/10 

U.S. Cl. 156—148 9 Claims 

1. A method for producing a fibrous preform comprising the 
steps of forming a mat of discontinuous thermoset pitch fiber 
having a length greater than about 0.5 inch, said mat having a 
thickness in a range of from about 42 inch to about 4 inches and a 
density in a range of from 0.3 to about 0.6 g/cc; and needle 
punching said mat substantially normal to a surface to form fila- 
ment bundles and re-orient a portion of said filament bundles in the 
needled direction. 





5,705,009 
PROCESS FOR PRODUCING AN INSULATION SYSTEM 
Michael Baier, Mannheim; Henning Oetzmann, Sandhausen, 
and Peter Klee, Waldmichelbach, all of Germany, assignors 
to ABB Patent GmbH, Mannheim, Germany 
PCT No. PCT/EP94/04223, § 371 Date Nov. 17, 1995, § 102(e) 
Date Nov. 17, 1995, PCT Pub. No. WO95/17755, PCT Pub. 
Date Jun. 29, 1995 
PCT Filed Dec. 19, 1994, Ser. No. 513,765 
Claims priority, application Germany, Dec. 22, 1993, 43 43 
846.6; Jul. 28, 1994, 43 26 695.2 
Int. Cl.° HO2K /5//2 
U.S. Cl. 156—192 7 Claims 
1. A method for producing an insulation system for an electri- 
cally conductive component, the method which comprises: 
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5,705,011 
METHOD OF MAKING COMPOSITE WITH 
DISCONTINUOUS ADHESIVE STRUCTURE 
Carl Allen Bodford, Charlottesville; Stephen O. Chester, 
Staunton, and Rahul Krishnakant Nayak, Waynesboro, all 
of Va., assignors to Poly-Bond, Inc., Charolottsville, Va. 
Division of Ser. No. 220,671, Mar. 31, 1994, abandoned, which 
is a division of Ser. No. 2,421, Jan. 8, 1993, Pat. No. 
5,342,469. This application Feb. 15, 1995, Ser. No. 389,029 
Int. Cl.° B32B 31/06 
U.S. Cl. 156—244.22 8 Claims 
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selecting a substrate material for forming an insulating material; 

impregnating the substrate material with an organically modified 
ceramic, the ceramic having an organic ingredient selected 
from the groups of epoxy, acrylate and vinyl for protecting 
against partial discharges; 

winding the impregnated substrate material around an electri- 
cally conductive component for insulating the component; 

irradiating the impregnated substrate material with UV radiation 
or electron beam radiation for activating the polymerization 
during or after the winding step; and 

polymerizing and hardening the organic ingredient of the organi- 
cally modified ceramic for solidifying and permanently bond- 
ing the substrate material with the component. 


1. A method of forming a composite comprising the steps of: 
(A) providing first and second substrates, the second substrate 
being permeable to water vapor but impermeable to liquid 
water, and 
(B) applying to at least one of the first and second substrates an 
adhesive structure which is of substantially uniform thickness 
and discontinuous across the width of the one substrate, the 
adhesive structure comprising an array along the length of 
said one substrate of substantially linear, primarily unbroken 
and elongated filaments of adhesive of a substantially uniform 
diameter, the diameter being about 3 to 100 microns, the 
5,705,010 adhesive structure being about as thick as the diameter of the 
MULTIPLE PANE INSULATING GLASS UNIT WITH filaments and securing the other of the first and second sub- 
INSULATIVE SPACER strates to the adhesive structure to form a composite, all 
James E. Larsen, Andover, Minn., assignor to Cardinal IG without significantly modifying liquid water and water vapor 
Company, Minnetonka, Minn. permeability/impermeability properties of either of the first 
Division of Ser. No. 853,785, Mar. 19, 1992, Pat. No. and second substrates. 
5,439,716. This application Jun. 7, 1995, Ser. No. 482,257 
Int. Cl.° C03C 27/00; B21D 35/00 
U.S. Cl. 156—196 7 Claims 








5,705,012 
METHOD FOR MOLDING PLANAR BILLET OF 
THERMALLY INSULATIVE MATERIAL INTO 
PREDETERMINED NON-PLANAR SHAPE 
Paul Kolodziej, Redwood City; Joe A. Carroll, Chula Vista, 
and Dane Smith, Ceres, all of Calif., assignors to The United 
States of America as represented by the Administrator of the 
National Aeronautics and Space Administration, Washing- 
ton, D.C. 
Filed Apr. 22, 1996, Ser. No. 644,630 
Int. Cl.° B29C 43/04 
U.S. Cl. 156—245 5 Claims 
1. A method for making a spacecraft thermal protection system 
tile by molding a planar billet of thermally insulative material into 
a predetermined non-planar shape, comprising the steps of: 

1. A method of forming a right-angled rounded corner in a (a) providing a mold member formed with a mold surface 
straight length of a stainless steel tubular spacer having deformable having the predetermined non-planar shape, the mold member 
walls while exteriorly supporting said walls and adapted for use in defining a periphery; 
an insulating glass unit, the method comprising packing the interior § (b) providing a weight element defining a periphery shaped as 
of the straight portion with crush-resistant particles, and then the periphery of the mold member; 
bending the spacer length into a right angled rounded corner of a _—(c) sandwiching the planar billet between the weight element 
thickness not greater than about 0.005 inches, the particles prevent- and the mold member above the mold surface, such that the 
ing the walls of the spacer from collapsing during the bending weight of the weight element urges the planar billet toward 
operation. the mold surface; and 
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(d) heating the billet to a predetermined temperature range for a 
predetermined period to cause the billet to assume the shape 
of the mold surface thereby forming said tile. 





5,705,013 
METHOD FOR MANUFACTURING EXTENSIBLE SIDE 
PANELS FOR ABSORBENT ARTICLES 
Michael G. Nease, Fairfield; Bradley E. Walsh; Robert E. 
Askin, both of Cincinnati, all of Ohio, and Joseph A. Eck- 
stein, Sunman, Ind., assignors to The Procter & Gamble 
Company, Cincinnati, Ohio 
Continuation-in-part of Ser. No. 386,832, Feb. 10, 1995, Pat. 
No. 5,580,411. This application Jun. 12, 1996, Ser. No. 662,400 
Int. Cl.° A61F 13/56; B32B 31//2 
U.S. Cl. 156—260 


30 32 


16 Claims 
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1. A zero scrap method for manufacturing multi-directional 
extensible side panels for an absorbent article, the method com- 
prising the steps of: 

a) providing a web of material in a machine direction, said web 

having predetermined portions; 

b) activating said predetermined portions; 

c) making a continuous cut to sever said web into a first panel 
and a second panel, each of said panels having alternating, 
nested inwardly extending elements defined by said cut and 
terminating at a distal edge, said inwardly extending elements 
being offset in said machine direction; 

d) separating said first panel from said second panel; 

e) aligning said inwardly extending elements of said first panel 
and said second panel such that said distal edges of said 
inwardly extending elements are at least partially overlapping; 

f) joining at least a portion of said distal edge of said inwardly 
extending elements of said first panel with said distal edge of 
said inwardly extending elements of said second panel; and 
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g) severing said first and said second panels at predetermined 
locations to create a side panel wherein said side panel is 
positioned adjacent one side of an absorbent article web 
before being joined to said absorbent article web. 





5,705,014 
CARBON FIBER MAGNETIC RESONANCE 
COMPATIBLE INSTRUMENTS 

John Frederick Schenck, Schenectady, and Kenneth William 

Rohling, Burnt Hills, both of N.Y., assignors to General 

Electric Company, Schenectady, N.Y. 

Filed Mar. 22, 1996, Ser. No. 620,143 
Int. Cl.° B32B 31/00 


U.S. Cl. 156—272.4 4 Claims 
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1. A method for constructing instruments intended for use during 
magnetic resonance (MR) imaging of a subject having a predeter- 
mined magnetic susceptibility, comprising the steps of: 

a) selecting a background material having a magnetic suscepti- 
bility substantially equal to a portion of a subject intended to 
be imaged; 

b) selecting a control material having a known magnetic suscep- 
tibility difference, (A,) from that of the background material; 

c) obtaining a magnetic resonance (MR) image of the control 
material of a known shape embedded within the background 
material to result in a distorted control image caused by the 
difference in susceptability of the materials; 

d) measuring the size and direction of distortion of the control 
image with respect to the shape of the control material shape; 

e) determining the size of distortion of the control image per unit 
of susceptibility difference (A,); 

f) equating a direction of control image distortion with the 
polarity of magnetic susceptibility difference; 

g) constructing an instrument from a composite material; 

h) imaging the instrument within the background material to 
create an instrument image having distortion; 

i) Measuring a size and a direction of distortion of the instrument 
image; 

j) estimating a susceptibility difference and polarity between the 
instrument and background material from the instrument 
image and the computed distortion per unit susceptability 
difference; 

k) computing an amount of a doping agent of a known suscep- 
tability to be added to the instrument which would cause the 
susceptibility difference to become substantially zero; and 

1) adding the computed amount of doping agent to the instru- 
ment to result in an instrument which may be used in MR 
imaging which would distort the image very little. 





5,705,015 
Patent Not Issued For This Number 
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5,705,017 
METHOD FOR THE PRODUCTION OF STEEL SHEET 
COATED WITH A FLUORORESIN FILM 
Yasuhei Sakamoto; Toshio Irie; Hideshi Fujisawa; Koji Seto, 
and Morimasa Kuroda, all of Chiba, Japan, assignors to 
Kawatetsu Galvanizing Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP94/00938, § 371 Date Dec. 5, 1995, § 102(e) 
Date Dec. 5, 1995, PCT Pub. No. WO94/29101, PCT Pub. 
Date Dec. 22, 1994 
PCT Filed Jun. 9, 1994, Ser. No. 549,789 
Claims priority, application Japan, Jun. 10, 1993, 5-138770; 
Nov. 1, 1993, 5-273504 
Int. Cl.° CO9J 5/02;5/06 
U.S. Cl. 156—309.3 11 Claims 
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1. A method of producing a steel sheet coated with a fluororesin 
film by heat-fusing the fluororesin film onto a surface of the steel 
sheet, comprising: 

heating the surface of the steel sheet to a temperature higher by 

30°-—120° C. than a melting point of the fluororesin of said 
fluororesin film; and 

contact bonding the fluororesin film onto the steel sheet surface 

between a pair of rolls, while a surface of a roll facing the 
fluororesin film, in said pair of rolls, is heated to a tempera- 
5,705,016 ture lower by 100°-210° C. than the melting point of the 


METHOD OF PREVENTING TRANSFER OF ADHESIVE fluororesin of the fluororesin film. 
SUBSTANCE TO DICING RING FRAME, PRESSURE- 
SENSITIVE ADHESIVE SHEET FOR USE IN THE 
METHOD AND WAFER WORKING SHEET HAVING THE 

PRESSURE-SENSITIVE ADHESIVE SHEET 5,705,018 

Hideo Senoo, Wako, and Takasi Sugino, Kawaguchi, both of _ MICROMACHINED PERISTALTIC PUMP 

Japan, assignors to Lintec Corporation, Tokyo, Japan Frank T. Hartley, 529 E. Las Flores Ave., Arcadia, Calif. 91006 

Filed Nov. 28, 1995, Ser. No. 563,620 Filed Dec. 13, 1995, Ser. No. 572,186 

Claims priority, application Japan, Nov. 29, 1994, 6-294790; Int. Cl.° B44C 1/22 

Oct. 23, 1995, 7-274077 U.S. Cl. 156—345 26 Claims 
Int. Cl.° B32B 33/00; HOIL 21/304 

U.S. Cl. 156—289 2 Claims 











1. A miniature pump structure comprising: 
a substrate having a channel therein; 
a series of conductive strips separated by insulative barriers 
formed in said channel, said strips and barriers lying trans- 
1. A method of preventing the transfer of an adhesive substance verse to said channel; 
to a dicing ring frame, which comprises the step of disposing an _a flexible conductive membrane located over said channel; and 
easily releasing layer on a surface intended for dicing sheet stick- an insulative layer positioned over said conductive strips and 
ing of the dicing ring frame. between said strips and said membrane. 
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5,705,019 
PLASMA PROCESSING APPARATUS 

Minoru Yamada, Ikoma-gun, and Toshihiro Hayami, Nishi- 

nomiya, both of Japan, assignors to Sumitomo Metal Indus- 

tries, Ltd., Osaka, Japan 

Filed Apr. 23, 1996, Ser. No. 636,352 
Int. Cl.° HO1L 21/00 

U.S. Cl. 156—345 
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1. A plasma processing apparatus comprising: 

a reaction chamber; 

an upper electrode; 

a lower electrode which confronts said upper electrode and also 
functions as a sample stage; 

means of supplying RF power between said upper electrode and 
said lower electrode, said RF power being supplied to one of 
said upper or lower electrode, with another of said electrodes 
and said reaction chamber being grounded, and 

means of matching the RF impedance, 

wherein the capacitance between the grounded electrode and 
said reaction chamber is 125 pF or less. 





5,705,020 
DEVICE FOR CONTROLLING THE PRODUCTION 
QUALITY OF A PRESS THAT PRODUCES PACKAGE 
BLANKS FROM SHEETS OF MATERIAL 
Mauro Chiari, Lausanne, Switzerland, assignor to Bobst SA, 
Lausanne, Switzerland 
Filed Jun. 16, 1995, Ser. No. 491,151 
Claims priority, application Switzerland, Jun. 17, 1994, 
01917/94 
Int. Cl.° B32B 3/1/00 
U.S. Cl. 156—350 
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1. In a device for controlling the production quality of a press 
that manufactures package blanks from sheets by conveying a 
sheet of material in a chronological order through an infeed station, 
a die-cutting station, a waste-stripping station and a delivery sta- 
tion for forming a stack of die-cut sheets, the production of said 
press being checked by means for controlling the printing and 
blanking quality which include a camera for the scanning of color 
register marks and a register mark for the positioning of the 
blanking, the improvements comprising said camera being located 
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at an outlet of the die-cutting station so that it can scan the marks 
applied on the lower side of the sheet and said device having 
means for marking an edge of a sheet actuated by the means for 
controlling the printing blank quality in response to the detecting 
of a defective sheet so that the deflective sheet can be located in 
said stack of die-cut sheets. 





5,705,021 
LABEL APPLICATOR 
Albert Wurz, Doylestown; Edward P. Yeh, Harleysville, and 
Thomas J. Brobst, Allentown, all of Pa., assignors to Accu- 
Sort Systems, Inc., Telford, Pa. 
Continuation-in-part of Ser. No. 235,157, Apr. 29, 1994, aban- 
doned. This application Jun. 7, 1995, Ser. No. 479,368 
Int. Cl.° B32B 3/1/00; G05G 15/00 


U.S. Cl. 156—360 12 Claims 








1. A label applicator for applying a label to an article in motion 


along a given path, the applicator comprising: 


an enclosure including a printer, a label supply, a disposal 
assembly, and a take up system, said enclosure mounted for 
vertical adjustment on a fixed column alongside the article 
path, the enclosure has a label feed position and is adjusted 
vertically along the column to set the label feed position to an 
expected median article height; 

pivotal label transport means, located adjacent to the label 
printer, which is driven vertically to a home position above 
the label feed position where it is not over the article path 
when it receives and retains the label, and then moves verti- 
cally to an article intercept position and pivots outward to 
apply the label. said label transport means including a colli- 
sion detector means for retracting the transport means to 
prevent collision with the article; 

means for locating the home position and transmitting home 
position data to a controller; 

article height detection means which measures the article height 
on the conveyor and transmits article geometry and position 
data to the controller; and 

a controller which receives the label feed position data and the 
article height data, directs the printer to print the label, directs 
the label transport means to the home position where it 
receives the label, directs the lebel transport means from the 
home position along side the article path to all article intercept 
position that is also along side the article path in response to 
the article height data, activates the label transport means to 
move outwardly and apply the label to the article, and directs 
the label transport means to return to the home position, said 
controller including a remote keypad and a display. 
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5,705,022 
CONTINUOUS LAMINATION OF ELECTRONIC 
STRUCTURES 
David Andrew Lewis, Carmel; Alfred Viehbeck, Fishkill, and 
Stanley Joseph Whitehair, Peekskill, all of N.Y., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Jun. 8, 1995, Ser. No. 482,209 
Int. Cl.° B32B 3/1/20 


U.S. Cl. 156—379.8 21 Claims 
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1. Apparatus for producing continuous metal clad laminated core 
structures with the application of pressure and heating, comprising: 

means for forming a continuous web structure by applying 
continuous metal sheets as metal layers to both sides of a 
continuous web of laminated core material; 

means for forming a pressure and heat applying region; 

means for moving said web structure through said pressure and 
heat applying region; and 

means for applying electromagnetic radiation to heat said lami- 
nated core material in said pressure and heat applying region; 
and 

wherein said means for forming a pressure and heat applying 
region comprises: 

a first set of opposing pinch rollers, disposed at the beginning 
of said pressure and heat applying region, for applying 
pressure to said moving web structure and forming a first 
choke for said electromagnetic radiation; and 

a second set of opposing pinch rollers, displaced along the 
path of movement of said web structure from said first set 
of opposing pinch roilers, and forming a second choke for 
said radiation at the other end of said pressure and heat 
applying region. 





5,705,023 
ADJUSTABLE RECAPPING RING 
Loyde A. Wheeler, 22220 N. Madison Rd., Mead, Wash. 99021 
Filed Jun. 25, 1996, Ser. No. 670,359 
Int. Cl.° B29D 30/56 


U.S. Cl. 156—394.1 5 Claims 


1. An adjustable recapping ring receivable within a tire for 
engaging the bead of a tire during retreading operations, the 
recapping ring comprising: 

a split ring preformed in a cylindrical configuration and centered 

about a split ring axis, the split ring having a pair of end 
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sections each formed along inner and outer annular surfaces 
that terminate across facing transverse end edges, and which 
are movable relative to each other along substantially aligned, 
and circumferentially disposed paths of travel, and wherein 
the split ring has contracted and expanded diameter condi- 
tions, and wherein in the contracted diameter condition the 
split ring has a sufficiently reduced diameter to permit inter- 
positioning of the split ring within the tire, and in the 
expanded diameter condition the split ring forcibly engages 
the bead of the tire; 

manually movable handle pivotally mounted to a radially 
protruding bracket which is fixed on the inner annular surface 
of one end section of the split ring about a first pivot axis 
which is parallel to the ring axis, and wherein the manually 
movable handle is movable along a given course of travel; 

a rigid link releasably arranged along a longitudinal axis which 
extends between the remaining end section of the split ring 
and a location on the handle radially displaced from the first 
pivot axis, the rigid link including a first open ended clevis 
mounting a clevis pin across one end of the link, and a 
continuous threaded rod terminating in a second open ended 
clevis at the remaining end of the link, the first clevis being 
threadably interconnected to the continuous threaded rod 
along the longitudinal axis for relative rotation between them 
for selectively changing the effective length of the link 
between the handle and remaining end section of the split 
ring; 
transversely slotted bracket protruding radially from and fixed 
on the inner annular surface of the remaining end section of 
the split ring, the slotted bracket receiving the clevis pin at the 
one end of the link and permitting manual release of the clevis 
pin from within the slot to permit the first clevis to be 
manually rotated about the longitudinal axis relative to the 
continuous threaded rod for changing the effective length of 
the link; and 
pivotal connection provided by a second clevis pin extending 
across the second clevis and matingly engaging the handle 
along a second pivot axis which is parallel to the ring axis, the 
second clevis being immovably secured on the continuous 
threaded rod, and the second clevis pin preventing rotation of 
the rod about the longitudinal axis, and wherein manual force 
applied to the handle causes the handle to move along its 
given course of travel, and wherein in the absence of force 
applied by the handle to the split ring, the split ring assumes 
the contracted diameter condition, and wherein force applied 
by the handle to the split ring causes the split ring to assume 
the expanded diameter condition, and wherein in_ the 
expanded diameter condition the outer annular surface of the 
split ring engages the bead of the tire. 





5,705,024 
SYSTEM FOR APPLICATION OF LABELS 
Eric Bainbridge, and John Hitchings, both of Plymouth, 
England, assignors to Becton, Dickinson and Company, 
Franklin Lakes, N.J. 
Filed Sep. 28, 1995, Ser. No. 534,917 
Int. Cl.° B65C 3/02;3/12 


U.S. Cl. 156—475 19 Claims 


1. A system for applying labels to objects comprising: 

an object to be labeled; 

a label having a first end and a second end to be applied to said 
object: 
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an object supply for supplying a number of said objects substan- 
tially equally spaced and aligned in single file for labeling; 

a label applicator for applying one of said labels to each of said 
objects from said object supply; 

a label supply for supplying said labels to said label applicator, 
each of said iabels being joined on at least one of said ends to 
at least one end of another of said labels thereby to join said 
objects together when said labels are applied to said objects; 
and 

a labeling finisher to detach said ends of said each label from 
said at least one other label and to separate said objects. 





5,705,025 
METHOD FOR DRY ETCHING OF A SEMICONDUCTOR 
SUBSTRATE 

Ralf Dietrich, and Gerhard Franz, both of Miinchen, Ger- 

many, assignors to Siemens Aktiengesellschaft, Munich, Ger- 

many 

Filed Oct. 4, 1995, Ser. No. 539,198 

Claims priority, application Germany, Oct. 4, 1994, 44 35 

459.2 
Int. Cl.° G0O2B 3/00; HO1L 21/00 


U.S. Cl. 156—643.1 8 Claims 




















1. In a method for dry etching of a semiconductor substrate, 
which includes producing a convex structure on a surface of a 
semiconductor wafer by using a suitable mask and a suitable 
etchant, the improvement which comprises: 

applying a thick photoresist layer to a semiconductor wafer; 

structuring the photoresist layer; 

liquefying the structured photoresist layer by the influence of 

temperature to produce a spherical structure and then harden- 
ing the spherical structure as an etchable masking; 

etching the semiconductor wafer structured with the photoresist 

layer in plasma at etching speeds being similar for the semi- 
conductor material and the photoresist, for transferring a 
convex structure of the photoresist layer to the semiconductor 
wafer, during etching down of the photoresist layer; and 
applying a dielectric antireflective layer to the semiconductor 
wafer having the convex structure, whereby the antireflective 
layer covers the convex structure of the semiconductor wafer. 
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5,705,026 
MODULAR SEALING MACHINE 
Melvin R. Latter, c/o M. Latter Mfg., Inc. 3669 7th Ave., Los 
Angeles, Calif. 90018 
Filed Apr. 10, 1995, Ser. No. 419,997 
Int. Cl.° B32B 31/20 
U.S. Cl. 156—583.9 
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1. A modular sealing system for sealing plastic wrap around an 

item, the system comprising: 

a base unit; 

electrical components in the base unit for controlling and pow- 
ering the system: 

a first electrically powered modular hot sealing frame for sealing 
a first layer of plastic wrap and a second layer of plastic 
together, the first hot sealing frame including a first elongated 
heated portion extending in a first direction and a second 
elongated heated portion extending in a second direction 
different from the first direction wherein the first and second 
elongated heated portions contact only the first layer of plastic 
wrap so that the first layer of plastic wrap melts to the second 
layer of plastic wrap, the hot sealing frame being detachably 
mountable to the base unit and detachably electrically con- 
nectable to the electrical components, wherein the first elec- 
trically powered modular hot sealing frame is interchangeable 
with a second electrically powered modular hot sealing frame 
including two elongated heated portions each extending in a 
direction different from the other for sealing plastic wrap 
together, the second electrically powered modular hot sealing 
frame being detachably mountable to the base unit and 
detachably electrically connectable to the electrical compo- 
nents, the second electrically powered modular hot sealing 
frame having a different configuration or functioning in a 
different manner from the first electrically powered modular 
hot sealing frame. 





5,705,027 
METHOD OF REMOVING ETCHING RESIDUES 

Toshiharu Katayama, and Naoko Ootani, both of Itami, Japan, 

assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 

Japan 

Filed Nov. 1, 1995, Ser. No. 551,597 
Claims priority, application Japan, Apr. 18, 1995, 7-092421 
Int. Cl.° HOIL 21/306 


U.S. Cl. 156—628.1 7 Claims 
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1. A manufacturing method of semiconductor device, which 
method comprises: 

etching a conductive layer formed on an interlayer insulating 
film and electrically connected to a surface of an underlying 
silicon substrate, whereby an etching residue of the conduc- 
tive layer is formed on the interlayer insulating film; anodi- 
cally oxidizing the surface of the silicon substrate and a 
portion of the remaining conductive layer in an alkaline bath 
to form a passive film thereon; and isotropically etching to 
remove the residue on the interlayer insulating film in an 
alkaline bath, wherein anodic oxidation and isotropic etching 
are conducted at the same time in the same alkaline bath. 





5,705,028 
METHOD OF MANUFACTURING A SEMICONDUCTOR 
DEVICE WITH FLATTENED MULTI-LAYER WIRINGS 
Yasuhiko Matsumoto, Hamamatsu, Japan, assignor to Yamaha 
Corporation, Hamamatsu, Japan 
Continuation of Ser. No. 230,349, Apr. 20, 1994, abandoned. 
This application Feb. 22, 1996, Ser. No. 605,709 
Claims priority, application Japan, Apr. 21, 1993, 5-117859 
Int. Cl.° HOIL 21/304 


U.S. Cl. 156—636.1 31 Claims 
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29. A surface planarizing method comprising the steps of: 

(a) forming an insulating film on the surface of a substrate 
having a step; 

(b) coating the insulating film with a laminated flat film having 
an upper surface and non-conformal topography to the insu- 
lating film so that the upper surface of the laminated flat film 
is planar, said laminated fiat film including a first film of a 
first material formed over the insulating film and a second 
film of a second material different from said first material 
formed over the first film; and 

(c) chemical-mechanical polishing the insulating film and the 
laminated flat film at a substantially similar material removal 
polishing speed for both the insulating film and the laminated 
flat film until the laminated flat film is thoroughly removed, to 
leave a planarized insulating film. 





5,705,029 
DRY ETCHING METHOD 
Sadayuki Okudaira, Ome; Kazunori Tsujimoto, Higashiya- 
mato, and Shinichi Tachi, Sayama, all of Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 6,942, Jan. 21, 1993, abandoned, 
which is a continuation of Ser. No. 503,124, Apr. 2, 1990, Pat. 
No. 5,354,416, which is a continuation of Ser. No. 302,123, 
Jan. 26, 1989, abandoned, which is a continuation of Ser. No. 
84,806, Aug. 13, 1987, abandoned. This application Jun. 1, 
1995, Ser. No. 457,748 
Claims priority, application Japan, Sep. 5, 1986, 61-207832; 
Apr. 24, 1987, 62-99739 
Int. Cl.° HO1L 21/00 
U.S. Cl. 156—643.1 
1. A dry etching method, comprising the steps of; 
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providing an article to be etched, including a silicon region 
having a mask pattern thereon, on a support stage located in a 
reaction chamber; 

producing a plasma of Cl, gas in said reaction chamber; 

lowering the temperature of the article to be etched to a tem- 
perature in a range of —60° C. to —120° C., so as to provide 
the article to have a lowered temperature during the dry 
etching, including supplying a cooling gas to a back side of 
said article; and 

etching an exposed surface of the article, exposed through the 
mask pattern, using the plasma, 

wherein the step of lowering the temperature includes (1) selec- 
tively choosing the temperature at which dry etching is to be 
performed so as to be a predetermined temperature, said 
predetermined temperature being determined based upon the 
material being etched and the etching gas, being within a 
range which is different for different materials being etched 
and different etching gases, and being a temperature such that 
a dimensional shift of the article etched, as compared to a size 
of the mask pattern, is less than 0.2 um, and (2) decreasing the 
temperature of the article to said predetermined temperature. 





5,705,030 
FIBER AND FIBER PRODUCTS PRODUCED FROM 
FEATHERS 
George Gassner, III, Laurel, Md.; Walter Schmidt, Washing- 
ton, D.C.; Michael J. Line, Beltsville, Md.; Clayton Thomas, 
Baltimore, Md., and Rolland M. Waters, Gaithersburg, Md., 
assignors to The United States of America as represented by 
the Secretary of Agriculture, Washington, D.C. 
Continuation-in-part of Ser. No. 175,077, Dec. 29, 1993, aban- 
doned. This application Jun. 6, 1995, Ser. No. 471,349 
Int. Cl.° DO1B 3/00 


AVIAN FIBER 
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1. A method of making fiber from feathers, said method com- 
prising: 

a) collecting raw feathers, 

b) washing said feathers in a polar water soluble organic solvent, 

c) carring out an additional washing step, 

d) removing solvent from said feathers, and 

e) removing fibers from the feather shafts of said feathers. 
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5,705,031 
PROCESS FOR REMOVING AND WASHING DREGS 
FROM GREEN LIQUOR IN A KRAFT PULP MILL 
Peter A. Angevine, Charlotte, N.C., assignor to Kvaerner Pulp- 
ing Technologies AB, Karlstad, Sweden 
Filed Jun. 15, 1994, Ser. No. 260,327 
Int. Cl.° D21C ///04 


U.S. Cl. 162—30.11 
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1. In a kraft pulp mill, a process for removing and washing dregs 
from green liquor comprising the steps of: 

clarifying the green liquor in a green liquor clarifier to separate 
the green liquor into an overflow comprising clarified green 
liquor and an underflow comprising dregs and green liquor; 

filtering the underflow to form a first dregs cake that is at least 
50% solid; 

diluting the dregs cake to less than 20% solid; and 

filtering the diluted dregs cake to form a second dregs cake that 
is at least 50% solid and has a pH less than 12.5; 

wherein the underflow is filtered in a filter that does not use a 
precoat. 





5,705,032 
BLACK LIQUOR VISCOSITY CONTROL 
John N. Harbinson, Scarborough, and David Todd R. Ellenor, 
Pickering, both of Canada, assignors to Thor Technology 
Corporation, North York, Canada 
Filed Feb. 23, 1996, Ser. No. 605,865 
Claims priority, application United Kingdom, Feb. 23, 1995, 
9503562 
Int. Cl.° D21C ///00 
U.S. Cl. 162—30.11 25 Claims 
100 


temperature corrected viscosity reduction (%) 


20 25 30 
time (min) 
1. A process of controlling the viscosity of black liquor from a 
pulping operation, which comprises subjecting the black liquor to 
physical conditions to effect shearing of black liquor macromol- 
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ecules to decrease their molecular size and produce a decrease in 
viscosity of the black liquor of at least about 5%. 





5,705,033 
PAPER/PAPER LAMINATE-OPACIFYING TIO, 
PARTICULATES 

Bernard Gerard, Mulhouse; Remy Lorang, Cernay, and Anny 

Mazzacavallo, Le Tilhot, all of France, assignors to Rhone- 

Poulenc Chimie, Courbevoie Cedex, France 

Filed Dec. 30, 1992, Ser. No. 998,580 
Claims priority, application France, Dec. 30, 1991, 91 16296 
Int. Cl.° D21H 21/00; CO9C 1/36 

US. Cl. 162—168.3 13 Claims 

1. A method for making a paper substrate comprising preparing 
an opacifying agent by fixing at least one cationic polymer to the 
surface of titanium dioxide particulates, drying said particulates 
after depositing said at least one cationic polymer on the surface of 
the particulates, then forming a suspension of said opacifying agent 
and cellulosic fibers, and converting said suspension into a sub- 
strate, wherein said cationic polymer deposited on the surface of 
the particulates is a copolymer of an acrylamide and a cationic 
monomer or a homopolymer of dialiyldialkylammonium chloride. 





5,705,034 
METHOD AND APPARATUS FOR REMOVING WATER 
FROM A WEB BY MEANS OF PRESSES 

Christian Schiel, Heidenheim, Germany, assignor to Voith 

Sulzer Papiermaschinen GmbH, Germany 
Division of Ser. No. 184,849, Jan. 21, 1994, Pat. No. 5,520,782. 

This application Mar. 28, 1996, Ser. No. 623,119 

Claims priority, application Germany, Jan. 23, 1993, 43 01 

750.9 
Int. Cl.° D21F 3/02 


U.S. Cl. 162—205 29 Claims 








1. A method of removing water from a fiber web in a wet press 
section of a paper making machine having first, second, and third 
press rolls, the first press roll having a smooth outer surface and 
forming a first press nip between the first press roll and a wire belt, 
the second press roll forming an extended, felted press nip with the 
first press roll, and the third press roll having a smooth outer 
surface and forming a third press with the first press roll, at least 
one of the press rolls being a shoe press roll having a flexible press 
jacket with an outer smooth jacket surface, the method comprising 
the steps of: 

carrying the fiber web on the wire belt in a machine direction 

from a forming section of the paper making machine; 
passing the web through the first press nip between the wire belt 
and the first press roll; 

contacting the fiber web directly with the smooth outer surface 

of the first press roll; 

transferring the fiber web from the endless wire belt to the 

smooth outer surface of the first press roll by passing the web 
through a first press nip between the wire belt and the first 
press roll; 

carrying the web on the surface of the first press roll through a 

felted second press nip defined between the first and a second 
press roll; 
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continuing carrying the web on the outer surface of the first 
press roll past the second press nip through a third press nip 
between the first press roll and a third press roll with a smooth 
outer surface; 

transferring the web thereafter from the first press roll smooth 
outer surface to the third press roll smooth outer surface; 

conducting the web further around the smooth outer surface of 
the third press roll; 

the first press roll is the shoe press roll having the flexible press 
jacket with the outer smooth jacket surface and the web is 
conducted past the first press nip including that jacket while 
the web is in contact with the smooth outer jacket surface of 
the flexible press jacket; and 

conducting the web thereafter further through the paper making 
machine. 





5,705,035 
TIRE LIQUEFYING PROCESS REACTOR DISCHARGE 
SYSTEM AND METHOD 

Vahan Avetisian, Burbank; Craig Joseph Castagnoli, Rowland 
Heights, and Suk-Bae Cha, Long Beach, all of Calif., assign- 
ors to Texaco, Inc., White Plains, N.Y. 

PCT No. PCT/US94/12303, § 371 Date May 28, 1996, § 102(e) 
Date May 28, 1996, PCT Pub. No. WO95/11951, PCT Pub. 
Date May 4, 1995 
Continuation of Ser. No. 142,014, Oct. 28, 1993, Pat. No. 

5,464,503. This PCT application Oct. 27, 1994, Ser. No. 
637,693 
Int. Cl.° C10B 47/18;53/00 


U.S. Cl. 201—3 11 Claims 











1. A discharge method associated with a tire liquefying process 
using a process reactor, comprising the steps of: 

receiving unreacted hydrocarbons and metal components of tires 
from a tire liquefying process reactor through a first vertical 
conduit; 

moving the unreacted components with an auger screw means; 

heating the moving unreacted components to a temperature 
sufficient to convert the unreacted hydrocarbon components to 
a liquid and a gas by pyrolysis; 

drawing off the liquid; 

drawing off most of the gas; 

cooling the remaining gas after pyrolysis that is not drawn off to 
a condensate in a vertical conduit with flared vent means; 

drawing off the condensate from the vertical conduit; and 

discharging unreacted metal components through the vertical 
conduit that is used to cool and condense the remaining gas. 
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5,705,036 
WATER DISTILLING APPARATUS 
Yueh-feng Wu, and Mu-huo Chen, both of 2nd FI., No. 14, 
Lane 81, Kwangchow St., Wanhua Dist., Taipei, Taiwan 
Filed Feb. 6, 1996, Ser. No. 597,278 
Int. Cl.° BOID 3/42 


U.S. Cl. 202—176 10 Claims 








1. A water distilling apparatus comprising: 

a preheat tank having an inlet and an outlet for storing water 
from a water source via the inlet; 

a boiling tank formed of a conductive casing connected to a 
ground potential and having an inlet in connection with the 
outlet of the preheat tank, a first heating means located within 
the bottom of the boiling tank to boil water and generate 
steam, an outlet flue provided on the boiling tank for extend- 
ing through the preheat tank to condense the steam into water 
and preheat water within the preheat tank and a first water 
level detection means with a first end vertically extending into 
the boiling tank, and electrically isolated from the casing of 
the boiling tank and a second end electrically connected to a 
positive potential; 

a heat dissipation coil connected with the outlet flue out of the 
preheat tank; 

a fan blowing air against the heat dissipation coil; 

a cool water tank electrically connected to the ground potential 
and coupled with the heat dissipation coil for storing the 
condensed water therefrom; 

control means electrically connected to the first water level 
detection means, the fan, and said first heating means for 
disconnecting the fan and the heating means when a water 
level of the boiling tank is below the first water level detec- 
tion means; and 

a first faucet mounted on the cool water tank for dispensing the 
water from the cool water tank; 

an inlet valve secured on the inlet of the preheat tank for 
controlling water from the water source; 
second water level detection means vertically extending into 
the boiling tank, having a length shorter than the first water 
level detection means, and electrically connected with said 
control means for generating a signal to the control means to 
activate the valve when the water level of the boiling tank is 
below the second water level detection means; and 

a third water level detection means vertically extending into the 
boiling tank and having a length shorter than the second water 
level detection means and electrically connected with said 
control means for generating a signal to the control means to 
deactivate the valve when the water level of the boiling tank 
reaches the third water level detection means. 
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5,705,037 
DEVICE FOR REDUCING THE CONCENTRATION OF 
CO IN THE WASTE GAS FROM COKE OVEN 
BATTERIES THAT ARE HEATED WITH LEAN GAS 

Martin Reinke, Dortmund; Werner Hippe, Gladbeck; Gunter 

Meyer, Essen, and Hans Oldengott, Hamm, all of Germany, 

assignors to Krup Koppers GmbH, Germany 

Filed Dec. 7, 1995, Ser. No. 568,632 

Claims priority, application Germany, Dec. 21, 1994, 44 45 

713.8 
Int. CL.° C10B 1/06;25/06;25/24 


U.S. Cl. 202—248 25 Claims 
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1. A coke oven for heating comprising a coke oven chamber, a 
gas conduit, a chamber wall positioned between said coke oven 
chamber and said gas conduit, and a sealing arrangement to sub- 
stantially prevent gasses from flowing between said coke oven 
chamber and said gas conduit, said chamber wall having an oven 
face, said seal arrangement including a heat resistant sheet system 
secured to said oven face and including overlapping metal sheets 
and a sealing barrier positioned between said metal sheets and said 
gas conduit, said sealing barrier including a barrier selected from 
the group consisting of a gas-tight foil system positioned between 
said oven face and said gas conduit, a sealing composition posi- 
tioned between said oven face and said gas conduit wall and 
combinations thereof. 





5,705,038 
SEPARATION OF PHELLANDRENE FROM LIMONENE 

BY EXTRACTIVE DISTILLATION 
Lioyd Berg, 1314 S. Third Ave., Bozeman, Mont. 59715 

Filed Nov. 25, 1996, Ser. No. 755,640 

Int. Cl.° BOID 3/40; CO7C 7/08 
U.S. Cl. 203—57 1 Claim 
1. A method for recovering phellandrene from a mixture consist- 

ing of phellandrene and limonene which consists essentially of 
distilling said mixture consisting of phellandrene and limonene in 
the presence of an extractive distillation agent, recovering the 
phellandrene as overhead product and obtaining the limonene and 
the extractive distillation agent as bottoms product, wherein said 
extractive distillation agent consists of one material selected from 
the group consisting of o-cresol, methyl n-amyl ketoxime, 
N-methyl pyrrolidinone, tripropylene glycol, 2-methyl-2,4- 
pentanediol and isophorone. 





5,705,039 

PROCESS FOR PURIFYING A 2,6-DIALKYLPHENOL 
Sam F. Clarke, Orangeburg, S.C.; Venkataraman Ramachan- 

dran, Baton Rouge, La.; J. Steve Staton, Orangeburg, S.C., 

and Paul L. Wiggins, Baton Rouge, La., assignors to Albe- 

marle Corporation, Richmond, Va. 

Filed Oct. 13, 1995, Ser. No. 542,612 
Int. Cl.° BOID 3/00; CO7C 37/68 

U.S. Cl. 203—75 21 Claims 

1. A process for the purification of impure 2,6-diisopropylphenol 
which comprises: 
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a) subjecting the impure 2,6-diisopropylphenol to a first continu- 
ous distillation in a single distillation column in an inert 
environment to produce (i) a first overhead distillate of impu- 
rities boiling below the boiling point of 2,6-diisopropylphenol 
at the prevailing pressure and (ii) first column bottoms 
enriched in 2,6-diisopropylphenol; 

b) collecting, cooling and storing the first column bottoms while 
continuously maintaining them in an inert environment; 

c) discontinuing the first continuous distillation; 

d) subjecting said first column bottoms to a second continuous 
distillation in an inert environment in the same single distil- 
lation column to produce a second overhead distillate com- 
posed of purified 2,6-diisopropylphenol. 





5,705,040 
PROCESS FOR PREPARING A SUBSTANTIALLY PURE 
AQUEOUS SOLUTION OF HYDROGEN PEROXIDE 
Pekka Johnsson, Puosunrinne 3 A 22, FIN-02320 Espoo, Fin- 
land; Tapio Mattila, Kwartellaan 9, 2566 DR Denhaag, Neth- 
erlands, and Kari Saari, Kaivosvoudintie 4 R 151, FIN- 
01610 Vantaa, Finland 
Filed Feb. 15, 1996, Ser. No. 602,089 
Claims priority, application Finland, Feb. 15, 1995, 950679 
Int. Cl.° BOID 3/00;3/10 


US. Cl. 203—93 20 Claims 


1. A process for preparing a substantially pure aqueous solution 
of hydrogen peroxide, comprising: 

vaporizing an aqueous solution containing hydrogen peroxide to 
form a vapor containing hydrogen peroxide and a liquid phase 
containing hydrogen peroxide and impurities; 

separating the vapor from the liquid phase and leaving nonvola- 
tile impurities in the liquid phase; and 

partially condensing the vapor to divide it into a condensate and 
a residual vapor in equilibrium with the condensate, thereby 
obtaining the condensate as the product of the process, the 
condensate being substantially pure and having a higher 
hydrogen peroxide concentration than the residual vapor. 
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3 5,705,041 
METHOD OF MINIMIZING SURFACE EFFECTS IN 
THIN FERROELECTRICS 

James F. Belcher, Plano, and Howard R. Beratan, Richardson, 

both of Tex., assignors to Texas Instruments Incorporated, 

Dallas, Tex. 

Filed Apr. 7, 1994, Ser. No. 225,601 
Int. Cl.° C23L 14/00 


U.S. Cl. 204—192.1 21 Claims 
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1. A method of improving the responsivity of a pyroelectric 
device comprising the steps of: 

(a) providing a pyroelectric element having at least one of 
contaminants and dislocations at a surface thereof; 

(b) removing said at least one of contaminants and dislocations 
from said surface; and 

(c) metallizing said surface to a thickness of from about 50 
angstroms to about 2000 angstroms prior to contaminant 
reformation on said surface. 
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5,705,042 
ELECTRICALLY ISOLATED COLLIMATOR AND 
METHOD 
Shane P. Leiphart, Boise, and Richard L. Elliot, Meridian, both 
of Id., assignors to Micron Technology, Inc., Boise, Id. 
Continuation-in-part of Ser. No. 593,227, Jan. 29, 1996, aban- 
doned. This application Apr. 8, 1996, Ser. No. 629,440 
Int. Cl.° C23C 14/34 


U.S. Cl. 204—192.12 23 Claims 
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2. A method of sputter deposition of a thin film on a semicon- 
ductor wafer in an evacuable chamber, the method comprising: 

mounting a sputter target in the chamber; 

mounting the wafer in the chamber opposite said target; 

interposing a collimator between the target and the wafer, and 
mounting the collimator within the chamber in an electrically 
isolated manner so the collimator takes on a floating electrical 
potential within the chamber during plasma operations in 
which the chamber is evacuated; 

creating a vacuum in the chamber; and 

generating a plasma within the chamber to cause the sputter 
deposition of a thin film of target material on the wafer. 
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5,705,043 
ELECTROPLATING APPARATUS 

Eric Zwerner, Commugny, and Mariano Aparicio, Romanel/ 

Lausanne, both of Switzerland, assignors to Suntec Trading 

AG, Greng, Switzerland 
PCT No. PCT/GB94/02398, § 371 Date Jun. 26, 1996, § 102(e) 

Date Jun. 26, 1996, PCT Pub. No. WO95/12696, PCT Pub. 

Date May 11, 1995 

PCT Filed Nov. 4, 1994, Ser. No. 637,820 

Claims priority, application United Kingdom, Nov. 4, 1993, 

93227698 
Int. Cl.° C25D 17/00 


U.S. Cl. 204—202 28 Claims 
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1. An apparatus for selectively electrolytically treating defined 
regions of a continuously moving conductive workpiece, when 
present in the apparatus, said apparatus comprising: 

means for conveying the workpiece through an electrolytic 
treatment zone of the apparatus where it may be contacted 
with a treatment electrolyte, said conveying means having 
masking means to mask the workpiece such that the electro- 
lyte contacts only the defined regions of the workpiece; 

said conveying means comprising an endless chain assembly 
having indexing means which are operative to locate the 
workpiece in registry with said masking means; 

means for supplying the electrolyte to the masked workpiece; 

means for passing a current between the workpiece as one 
electrode and another electrode; 

said chain assembly comprising two endless chain conveyors 
made of articulated links of electrically non-conductive mate- 
rial between which the workpiece is held while it is passed 
through the treatment zone, each of said conveyors being 
provided with indexing means which cooperate with one 
another to ensure that said conveyors remain in registry with 
each other at least in the treatment zone; 

adjacent links in each of said conveyors being articulated to one 
another to allow relative movement between adjacent links 
longitudinally of the conveyor; 

a first one of said conveyors extending upstream of the treatment 
zone beyond the other one of said conveyors, said first con- 
veyor having said indexing means for locating the workpiece 
in registry with said masking means; and 

roller means for pressing the workpiece into engagement with 
said first conveyor prior to the conveyors being indexed to 
each other. 





5,705,044 
MODULAR SPUTTERING MACHINE HAVING BATCH 
PROCESSING AND SERIAL THIN FILM SPUTTERING 
Hudson A. Washburn, Santa Clara, and Jarrett L. Hamilton, 
Half Moon Bay, both of Calif., assignors to Akashic Memo- 
ries Corporation, San Jose, Calif. 
Filed Aug. 7, 1995, Ser. No. 511,665 
Int. Cl.° C23C 14/34; 14/56 
U.S. Cl. 204—298.25 
1. A sputtering machine comprising: 
a plurality of successive batch process stations defining a batch 
path, each process station comprising: 
walls defining at least one batch chamber disposed along the 
batch path, the walls sealably coupleable with at least one 
adjacent process station to isolate the batch path from a 
surrounding environment; and 


27 Claims 
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a batch driver to advance batches of substrates along the batch 
path; and 

a plurality of valves disposed between successive process sta- 
tions and at a beginning and an end of the batch path; 

wherein two of the process stations comprise sputtering stations 
having a sputtering chamber disposed off the batch path, an 
interchamber transfer mechanism which transfers individual 
substrates between the batch chamber of the sputtering station 
and the sputtering chamber, and an environmental control 
system to maintain at least one of temperature, pressure, and 
gas composition within the batch chamber of the sputtering 
station and within the sputtering chamber so as to avoid 
evacuating the sputtering chamber individually for each sub- 
Strate; 

wherein the environmental systems of the two sputtering stations 
independently control at least one of temperature, pressure, 
and internal gas composition for simuitaneous sputtering with 
different deposition environments within the two sputtering 
chambers, the batch chambers of the sputtering stations being 
isolatacle by the valves and sealingly coupled along the batch 
path so as to avoid evacuating a batch chamber from ambient 
pressure individually for each sputtering station; and 

wherein a process station is disposed along the batch path 
between the sputtering stations, the process station capable of 
selectively duplicating sputtering environments of each of the 
adjacent sputtering stations prior to sequentially opening 
valves between the process station and the adjacent sputtering 
stations to avoid altering the sputtering environments when 
batches of disks advance between sputtering stations. 





5,705,045 

MULTI-BIOSENSOR FOR GPT AND GOT ACTIVITY 
Je-Kyun Park, and Kang Shin Lee, both of Seoul, Rep. of 

Korea, assignors to LG Electronics Inc., Seoul, Rep. of 

Korea 

Filed Aug. 27, 1996, Ser. No. 703,537 

Claims priority, application Rep. of Korea, Aug. 29, 1995, 

27196/1995; Jan. 26, 1996, 1729/1996 
Int. Cl.° GOIN 27/26 


U.S. Cl. 204—403 20 Claims 
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1. A biosensor comprising: 
an insulating substrate; 
a reference electrode formed on the insulating substrate; 
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first and second working electrodes formed on one side of the 
insulating substrate having the reference electrode formed 
thereon; 

third and fourth working electrodes formed on the same plane of 
the insulating substrate but parallel to the first and second 
working electrodes centered on the reference electrode; 

first, second, third and fourth carbon paste layers formed on the 
first, second, third and fourth working electrodes respectively; 

first and second enzyme/polymer carbon paste layers formed on 
the first and second carbon paste layers respectively; 

first and second non-enzyme/polymer carbon paste layers 
formed on the third and fourth carbon paste layers respec- 
tively; 

an amino acid/polymer paste layer for making an enzymatic 
reaction with Glutamate Pyruvate Transaminase (GPT) 
formed covering the first enzyme/polymer carbon paste layer 
and the first non-enzyme/polymer carbon paste layer; and, 

an amino acid/polymer paste layer for making an enzymatic 
reaction with Glutamate Oxaloacetate Transaminase (GOT) 
formed covering the second enzyme/polymer carbon paste 
layer and the second non-enzyme/polymer carbon paste layer. 





5,705,046 
PROCESS FOR TREATING EFFLUENT FROM FLUE- 
GAS DESULFURIZATION SYSTEM AND APPARATUS 
THEREFOR 
Tatunori Miwata, Nagoya; Tsumoru Nakamura, Hiroshima; 
Shinichiro Kotake, Tokyo, and Yoshiharu Aoki, Ichihara, all 
of Japan, assignors to Chubu Electric Power Company, 
Incorporated, Aichi-ken; Mitsubishi Jukogyo Kabushiki 
Kaisha, and Asahi Glass Company Ltd., both of Tokyo, all of 
Japan 
Continuation-in-part of Ser. No. 384,236, Feb. 6, 1995, aban- 
doned, which is a continuation of Ser. No. 954,481, Sep. 30, 
1992, abandoned. This application Jun. 7, 1995, Ser. No. 
484,820 
Claims priority, application Japan, Oct. 17, 1991, 3-269361; 
Oct. 17, 1991, 3-269362 
Int. Cl.° BOID 53/50 


U.S. Cl. 204—523 4 Claims 
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1. A process for treating effluent from a flue-gas desulfurization 
system wherein flue gas containing sulfur oxides gas is brought 
into contact with limestone or hydrated lime slurry and the sulfur 
oxides gas is thereby absorbed and removed and then fixed and 
separated as gypsum, which process comprises filtering the liquid 
to free it from gypsum/coal fly ash therein to produce a filtrate, 

transferring the filtrate to an electrodialyzer wherein cation- 

exchange membranes and univalent anion-exchange mem- 
branes are arranged so as to have at least two of either said 
cation-exchange membranes or anion-exchange membranes 
side-by-side directly parallel to each other, concentrating 
chloride ions in the solution therein by dialysis, further con- 
centrating the solution by evaporation in an evaporator, 
kneading the concentrated solution with cement or a mixture 
of cement and coal ash to produce an inert solid matter, and 
thereafter disposing of the solid matter as landfill. 
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5,705,047 
METHOD FOR MANUFACTURING POROUS BLUE 
LIGHT EMITTING DIODE 
Ming-Kwei Lee, Kaohsiung, Taiwan, assignor to National Sci- 
ence Council, Taipei, Taiwan 
Continuation-in-part of Ser. No. 235,830, Apr. 29, 1994, aban- 
doned. This application Apr. 12, 1996, Ser. No. 631,271 
Int. Cl.° HO1L 33/00; C25D 11/02 


U.S. Cl. 205—123 14 Claims 
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1. A method for manufacturing a porous blue light emitting 

diode comprising the steps of: 

(a) preparing a silicon substrate having a top surface and a back 
surface; 

(b) applying a conducting layer on said back surface; 

(c) annealing said substrate coated with said conducting layer in 
an inert gas atmosphere; 

(d) applying an anti-corrosion layer on said conducting layer; 

(e) immersing said anti-corrosion layer-applied substrate in a 
hydrofluoric acid aqueous solution with a concentration of 
about 5% by volume; 

(f) applying a voltage between a cathode and said substrate to 
produce a current density of about 2.5 mA/cm? for about 20 
minutes to erode said substrate and form a porous layer 
having Si wires on said top surface of said substrate; and 

(g) oxidizing said porous layer in a furnace for making sizes of 
said Si wires small enough for emitting light having a peak 
occurring at a wavelength shorter than about 520 nm. 





5,705,048 
APPARATUS AND A PROCESS FOR REGENERATING A 
CUCL, ETCHANT 
James E. Oxley, New Haven; Raymond J. Smialek, Cheshire, 
both of Conn., and Ronald A. Putt, Marietta, Ga., assignors 
to Oxley Research, Inc., New Haven, Conn. 
Filed Mar. 27, 1996, Ser. No. 624,825 
Int. Cl.° C25B //26 


U.S. Cl. 205—345 12 Claims 
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9. A process for regenerating a solution of used etchant in a 
sump, said used etchant solution containing a concentration of a 


metal in divalent form, said process comprising the steps of: 


supplying a quantity of said etchant solution containing said 


metal in divalent form to a control tank: 
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forcing an overflow of solution from said control tank to said 
sump; 

supplying solution from said control tank to a first electrolytic 
cell; 

electrolytically converting said solution with said divalent form 
of said metal in said first electrolytic cell to a solution con- 
taining a high fraction of a monovalent form of said metal; 

returning said solution containing a high fraction of said 
monovalent form of said metal to said control tank; 

supplying said solution containing a high fraction of said 
monovalent form of said metal from said control tank to a 
second electrolytic cell; and 

electrolytically converting said monovalent form of said metal in 
said solution to said metal in said second electrolytic cell. 





5,705,049 
INDIRECT CERIUM MEDIATED ELECTROSYNTHESIS 
Stephen Harrison, Shawinigan, Canada, assignor to Hydro- 
Quebec, Montreal, Canada 
Continuation of Ser. No. 390,236, Feb. 17, 1995, Pat. No. 
5,516,407, which is a continuation of Ser. No. 188,060, Jan. 
26, 1994, abandoned, which is a division of Ser. No. 864,538, 
Apr. 7, 1992, abandoned. This application Apr. 30, 1996, Ser. 
No. 641,227 
Int. Cl.° C25B 1/00;9/00 


U.S. Cl. 205—446 4 Claims 

















1. A process for oxidizing aromatic and alkyl aromatic reactants 
to form carbonyl containing reaction products comprising the 
reaction of quadravalent cerium with said reactants and using a 
high degree of mixing, comprising the step of reacting said reac- 
tants and said cerium in a plug flow reactor containing turbulence 
promotors. 





5,705,050 
ELECTROLYTIC PROCESS AND APPARATUS FOR THE 
CONTROLLED OXIDATION AND REDUCTION OF 
INORGANIC AND ORGANIC SPECIES IN AQUEOUS 
SOLUTIONS 
Richard L. Sampson, and Allison Hawkins Sampson, both of 
P.O. Box 780729, San Antonio, Tex. 78278 
Filed Apr. 29, 1996, Ser. No. 639,756 
Int. Cl.° BOID 61/48; CO2F 1/46] 
U.S. Cl. 205—687 28 Claims 
1. An electrolytic process for oxidizing a species in a dilute 
aqueous solution, comprising the steps of: 
passing an aqueous feed solution containing said species to be 
oxidized through a packed bed of modified cation exchange 
material interposed between an anode and a cathode, with said 
bed of modified cation exchange material in direct contact 
with at least said anode; 
applying a direct current across the anode and cathode in a 
bipolar fashion; 





OFFICIAL GAZETTE 











ya 


Cathode(—) 


po oe 








Cations(+) 





Anions(—) 





contacting said feed solution with said bed for a time to cause at 
least a portion of said species to be oxidized by said modified 
cation exchange material so that said aqueous solution con- 
tains said species in an oxidized form; and 

recovering the aqueous solution containing said oxidized spe- 
cies. 





5,705,051 
ELECTROCHEMICAL PROCESS 
Richard J. Coin, Mentor; Lynne M. Ernes, Willoughby; Andy 
W. Getsy, Eastlake; Edward M. Halko, Mentor; Kenneth L. 
Hardee, Middlefield, and Marilyn J. Niksa, Chardon, all of 
Ohio, assignors to Dravo Lime Company, Pittsburgh, Pa. 
Division of Ser. No. 437,871, May 4, 1995. This application 
Apr. 15, 1996, Ser. No. 632,574 
Int. Cl.° C25C 1/06 


U.S. Cl. 205—770 6 Claims 


1. An electrolytic process providing metal ion oxidation or 

reduction by electrochemical reaction, which process comprises: 

(a) establishing a counter electrode chamber having a cathode 
electrode therein; 

(b) providing electrolyte to said counter electrode chamber, said 
electrolyte being free from metal ion for oxidation or reduc- 
tion; 

(c) providing a diaphragm separating said counter electrode 
chamber from a working electrode chamber; 

(d) establishing said working electrode chamber with a porous, 
flow-through, fiber-free electrode comprising a rigid core 
member and autogenously springy exterior wrapping member, 
which rigid core member comprises a valve metal reinforce- 
ment, which core member is in integral engagement with an 
exterior wrapping member of a multitude of expanded valve 
metal layers from at least one continuous strip of valve metal 
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mesh wound tightly around said core member, which mesh is 
a thin, highly flexible mesh of extremely thin strands and 
small voids, the layers being tightly engaged face-to-face 
contact with one another; and 

(e) circulating electrolyte to said working electrode chamber, 
said electrolyte containing metal ion for oxidation or reduc- 
tion. 





5,705,052 
MULTI-STAGE HYDROPROCESSING IN A SINGLE 
REACTION VESSEL 
Ramesh Gupta, Berkeley Heights, N.J., assignor to Exxon 
Research and Engineering Company, Florham Park, N.J. 
Filed Dec. 31, 1996, Ser. No. 775,636 
Int. Cl.° C10G 51/02 


U.S. Cl. 208—57 17 Claims 


1. A process for hydroprocessing a hydrocarbonaceous feed- 
stock, in the presence of a hydrogen-containing treat gas, in a 
single reaction vessel comprised of two or more vertically arranged 
reaction stages, each containing a hydroprocessing catalyst, 
wherein each reaction stage is followed by a non-reaction stage, 
and wherein the first reaction stage with respect to the flow of 
feedstock is the last reaction stage with respect to the flow of treat 
gas, and wherein each successive downstream reaction stage with 
respect to the flow of feedstock is the next successive upstream 
Stage with respect to the flow of treat gas, and wherein both 
feedstock and treat gas flow co-currently in said reaction vessel; 
which process comprises: 

(a) reacting said hydrocarbonaceous feedstock, in a first reaction 
Stage with respect to the flow of feedstock, in said reaction 
vessel in the presence of a treat gas comprised of once- 
through hydrogen-containing treat gas and recycle treat gas 
from a downstream reaction stage wherein said reaction stage 
contains a hydroprocessing catalyst and is operated at hydro- 
processing conditions thereby producing a reaction product 
comprised of a liquid component and a vapor component; 

(b) separating the liquid component from said vapor component; 

(c) stripping said liquid component of dissolved. gaseous mate- 
rial in a stripping stage only for that liquid component; 

(d) reacting said stripped liquid component of step (c) in the 
next downstream reaction stage with respect to the flow of 
feedstock, which reaction stage contains a hydroprocessing 
catalyst and is operated at hydroprocessing conditions, 
thereby resulting in a reaction product comprised of a liquid 
component and a vapor component; 

(e€) separating said liquid component from said vapor compo- 
nent; 

(f) stripping said liquid component of dissolved gaseous material 
in a stripping stage only for that liquid component; and 

(g) repeating steps (d), (e), and (f) until the liquid stream is 
treated in the last downstream reaction stage with respect to 
the flow of feedstock. 





U.S. Cl. 208—113 
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5,705,053 
FCC REGENERATOR NO, REDUCTION BY 
HOMOGENEOUS AND CATALYTIC CONVERSION 
John Scott Buchanan, Trenton, N.J., assignor to Mobil Oil 
Corporation, Fairfax, Va. 
Filed Aug. 30, 1995, Ser. No. 521,180 
Int. Cl.° C10G ///00; CO1B 21/02 
20 Claims 














1. A catalytic cracking process for cracking a nitrogen- 

containing hydrocarbon feed comprising: 

a. cracking said feed in a cracking reactor with a source of 
regenerated cracking catalyst to produce catalytically cracked 
products which are removed as a product and spent catalyst 
containing nitrogen-containing coke; 

. regenerating said spent catalyst in a catalyst regenerator by 
contact with a controlled amount of air or oxygen-containing 
regeneration gas at regeneration conditions to produce regen- 
erated catalyst which is recycled to said cracking reactor and 
regenerator flue gas; 

. removing a regenerator flue gas stream comprising volatilized 
NO, precursors, at least 1 mole % carbon monoxide and more 
carbon monoxide than oxygen on a molar basis; 

. adding air or oxygen-containing gas to regenerator flue gas to 
produce oxygen-enriched flue gas; 

. homogeneously converting at least 50 mole % of volatilized 
NO, precursors, but less than 50 mole % of said CO, in said 
oxygen-enriched flue gas in a non-catalytic conversion zone 
to produce homogeneously converted flue gas containing pro- 
duced NO, and CO; and 

. catalytically reducing NO, in said homogeneously converted 
flue gas in a catalytic NO, reduction reactor containing a NO, 
reduction catalyst by reaction with said CO in said homoge- 
neously converted flue gas to produce product gas with a 
reduced CO content relative to said regenerator flue gas and a 
reduced NO, content as compared to the NO, content of a like 
regenerator flue gas oxidized in a CO boiler to said reduced 
CO content. 





5,705,054 
FILTERING SYSTEM 
Timo Hyrsky, Vantaa, Finland, assignor to Imatran Voima Oy, 
Helsinki, Finland 
Filed Aug. 8, 1996, Ser. No. 694,275 
Int. Cl.° BOID 29/50;29/60 
12 Claims 
8. A filtering system for filtering liquids in plants where a 
continuous flow of liquid through the filtering system has to be 


secured, the system comprising: 


a first filtering surface, 

a first filtrate space which is at least partially limited by the first 
filtering surface, 

a second filtering surfaces having different permeability to the 
filtered liquid than the first surface, 

second filtrate space which is at least partially limited by the 
second filtering surface, 
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a filtrate outlet channel connected to the first filtrate space, and 
a siphon connecting the filtrate spaces. 





5,705,055 
APPARATUS FOR AUTOMATICALLY RECOVERING 
GREASE FROM A GREASE SEPARATOR 


Caswell F. Holloway, Jr., Jupiter Hills, Fla.; Conrad Held, La 


Porte, Ind.; Thomas Roach, La Porte, Ind., and Roger Miel- 
beck, La Porte, Ind., assignors to Josam Company, Michigan 
City, Ind. 
Filed Jun. 23, 1995, Ser. No. 494,628 
Int. Cl.° BOID /7/032;17/028 
9 Claims 
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1. An automatic draw-off grease interceptor for removing grease 


from an effluent stream containing grease and water, comprising: 


a separation tank defining a separation chamber and a trap leg 
defining a water chamber; 

an effluent inlet connected with said separation tank for permit- 
ting flow of the effluent stream into the separation chamber; 

a water outlet connected with said trap leg for permitting flow of 
water from the water chamber; 

an intermediate passage extending between said separation 
chamber and said water chamber at a level below said effluent 
inlet and said water outlet, for passing water from said sepa- 
ration chamber into said water chamber; 

a pump for pumping grease from said separation chamber, said 
pump having a pump inlet in said separation chamber at a 
level below said effluent inlet and above said intermediate 
passage; 

a sensor operative for sensing the presence of a thickened layer 
of grease at a predetermined level above said intermediate 
passage; and 

means responsive to said sensor for actuating said pump to 
pump grease out of the separation chamber to block the 
formation of a layer of grease at a level below the predeter- 
mined level, said intermediate passage having an upper edge 
disposed below said predetermined level thereby to block 
flow of grease from said separation chamber into said water 
chamber. 
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5,705,056 
SEPARATOR FOR SEPARATING A HEAVIER LIQUID 
FROM A LIGHTER LIQUID 

John Edgar Scragg, P O Box 22195, Glenashley, 4022, South 

Africa 

Filed Oct. 11, 1995, Ser. No. 541,015 

Claims priority, application South Africa, Oct. 13, 1994, 

94/8020 
Int. Cl.° BO1D 33/00; 12/00 


U.S. Cl. 210—123 7 Claims 




















1. A separator for separating a heavier liquid from a lighter 
liquid that floats on the heavier liquid, the separator comprising a 
casing having an inlet for a mixture of lighter and heavier liquids, 
a first outlet for the lighter liquid the first outlet in use of the 
separator being connected to a suction pump for selectively chang- 
ing the conditions in the casing by reducing pressure within the 
casing below atmospheric so that lighter liquid is drawn from the 
casing through the first outlet and a second outlet for the heavier 
liquid, the second outlet being at a lower end of said casing so that 
the heavier liquid which has accumulated in the lower end of said 
casing can be discharged there through, a float structure including 
a float which floats on the heaver liquid and sinks in the lighter 
liquid, the float structure further including closure means which 
has a first position in which it shuts-off said second outlet and a 
second position in which said second outlet is open and heavier 
liquid flows from the casing through the second outlet, the float 
when lifted by an accumulation of heavier liquid in said casing 
displacing the closure means from its first position to its second 
position, and forcing means responsive to the change in conditions 
that occurs in the casing when suction is applied to said first outlet 
and which exerts a force on said closure means during that period 
during which lighter liquid is being drawn from said casing 
through said first outlet, said force holding said closure means in 
said first position while the pressure in the casing is below atmo- 
spheric. 





5,705,057 
FLUIDIZED BED BIOLOGICAL FILTER ASSEMBLY FOR 
FISH TANKS 
Gary Hoffa, 7575 University Ave., La Mesa, Calif. 91941 
Filed Mar. 25, 1996, Ser. No. 620,904 
Int. Cl.° CO2F 3/06 
U.S. Ci. 210—150 5 Claims 
1. A portable fluidized bed biological filtration assembly for use 
with fish tanks, said filtration assembly comprising: 
a vertically oriented elongated tubular housing having a top end, 
a bottom end, a height H1, and a width W1; and a filtering 
chamber formed in said tubular housing; H1 is in the range of 
6—24 inches and W1 is in the range of 2—6 inches; said tubular 
housing is made of plastic material; 
an upright oriented elongated upper inner tubular member hav- 
ing a width W2 that is less than W1, said upper inner tubular 
member being positioned within said tubular housing; said 
upper inner tubular member having a top end that forms a 
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contaminated water inlet port and a bottom end that forms a 
vertically oriented water outlet port; 

a bottom cap having a tubular side wall that slopes downwardly 
and inwardly to form an inverted-cone shaped member; said 
bottom cap having a top end, and a bottom end having an 
inner surface; said top end of said bottom cap being secured 
to the bottom end of said tubular housing; 

a top cap secured to the top end of said tubular housing; said top 
cap having an inlet port for receiving contaminated water and 
an outlet port that allows filtered water to exit and means 
connecting said inlet port to the top end of said inner tubular 
member and connecting said outlet port to the top end of said 
filtering chamber of said tubular housing; 

means connected to the bottom end of said upper inner tubular 
member for taking contaminated water that is vertically exit- 
ing its bottom end and directing the contaminated water in a 
plurality of radial horizontal paths adjacent the inner surface 
of the bottom end of said bottom cap; said means connected 
to the bottom end of said upper inner tubular member com- 
prising a lower inner tubular member for centering and sup- 
porting said upper inner tubular member, said lower inner 
tubular member has a top end and a bottom end, said top end 
being connected to the bottom end of said upper inner tubular 
member and said bottom end having plurality of radially 
extending slots adjacent its bottom end through which con- 
taminated water can pass; said bottom end of said lower inner 
tubular member being connected to the bottom end of said 
bottom cap; and 

a preselected volume of particulate material placed in the filter- 
ing chamber of said tubular housing adjacent to and surround- 
ing the bottom end of said upper inner tubular member, said 
particulate material having a size in the range of 50-300 
microns. 





5,705,058 
IN-POOL SKIMMER 
Bruce Fischer, 77 Foxwood Rd., West Nyack, N.Y. 10994 
Filed Nov. 7, 1996, Ser. No. 745,175 
Int. Cl.° E04H 4/16 
U.S. Cl. 210—169 9 Claims 
1. An in-pool skimmer for removing floating debris from the 
surface of a body of water, comprising: 
(a) a frame; 
(b) said frame having a base portion, a left side, a right side, a 
first lateral side extending from said left side to said right side, 
a second lateral side extending from said left side to said right 
side; 
(c) a fine mesh material being affixed to said sides of said frame 
so as to cover said sides of said frame; 
(d) said covered sides defining an open top portion, said open 
top portion having an opening a spaced distance between a 
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top edge of said first lateral side and a top edge of said second 
lateral side, said opening extending the complete distance 
between said left side and said right side; 

(e) said open top side of said frame being open to the ingress of 
debris contaminated water; 

(f) said frame being buoyant so as to partially float in said body 
of water when said frame is placed in said water, so that said 
open top side of said frame remains above said surface of said 
water in said body of water; and 

(g) said frame having a pair of handles affixed to said top edge 
of said first lateral side so that an operator immersed in said 
water can conveniently orient said open top side of said frame 
in order to direct said ingress of said debris contaminated 
water into said opening in said top side, and move said frame 
over said surface of water so that said floating debris is 
collected on said fine mesh material within said skimmer. 





5,705,059 
MAGNETIC SEPARATION APPARATUS 
Stefan Miltenyi, Friedrich Ebert Str. 68, Bergisch Gladbach, 
Germany 
Filed Feb. 27, 1995, Ser. No. 394,834 
Int. Cl.° BOID 35/06 


U.S. Cl. 210—195.1 12 Claims 











1. A magnetic separator device for use in separating magnetic or 
magnetically labeled target substances from a sample, the device 
comprising: 

(a) a separation column including 

(i) a nonmagnetic housing having an inlet port, an outlet port, 
and defining a separation chamber having a diameter to 
length ratio of least 0.2 to 1, said separation chamber being 
fluidically disposed between said inlet port and said outlet 
port, and 
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(ii) a fluid permeable matrix of ferromagnetic spheres dis- 
posed within said chamber, wherein said spheres have an 
average diameter of about 0.2 to about 0.5 millimeters and 
are stacked in a lattice configuration; 

(b) a prefiltration column that is substantially identical to said 
separation column; and 

(c) a first fluid pathway connecting the outlet port of said 
prefiltration column to the inlet port of said separation col- 
umn. 





5,705,060 
VESSEL FOR MIXING OR SEPARATING FLOWING 
MEDIA 
Lennart Robberts, Gavle, Sweden, assignor to Gavle Galvan 
Tryckkarl AB, Gavle, Sweden 
PCT No. PCT/SE95/00298, § 371 Date Sep. 17, 1996, § 102(e) 
Date Sep. 17, 1996, PCT Pub. No. WO95/25584, PCT Pub. 
Date Sep. 28, 1995 
PCT Filed Mar. 22, 1995, Ser. No. 714,092 
Claims priority, application Sweden, Mar. 24, 1994, 9400999 
Int. Cl.° BOID 21/26 


U.S. Cl. 210—198.1 10 Claims 
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1. A vessel for treatment of liquid comprising: 

an inlet chamber for liquid, 

a first tubular part immediately downstream of the inlet cham- 
ber, 

means to give the liquid a rotational movement around an axis 
of the first tubular part when entering said first tubular part, 

a second tubular part downstream of said first tubular part and 
having a larger diameter than said first tubular part, said 
second tubular part being connected to the first tubular part 
via a transition part an outer conduit for liquid; and 

an inlet conduit for gas connected to the vessel upstream of said 
transition part, wherewith a natural vortex in the media flow- 
ing in the vessel is generated in said second tubular part. 





5,705,061 
SIMULATED MOVING BED ADSORPTIVE SEPARATION 
APPARATUS 

Michael G. Moran, Crystal Lake, Ill., assignor to UOP, Des 

Plaines, Ill. 
Division of Ser. No. 381,380, Jan. 31, 1995, Pat. No. 5,635,072. 

This application Nov. 25, 1996, Ser. No. 755,693 
Int. Cl.° BOID 15/08 

U.S. Cl. 210—198.2 8 Claims 

1. An apparatus for performing a continuous chromatographic 
separation which comprises a plurality of adsorbent chambers, 
with each chamber having a single inlet and a single outlet and 
having a pair of multiport valves associated with the chamber, with 
the inlet of each chamber being in fluid communication with a first 
port of a first multiport valve of the pair via a first conduit means 
and also being in fluid communication with a first port of a second 
multiport valve of the pair via a second conduit means; and with 
the first multiport valve of each pair being in fluid communication 
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with a first header conduit via a second port and a third conduit and 
also in fluid communication with a second header conduit via a 
third port and a fourth conduit and the second multiport valve of 
each pair being in communication with a third header conduit via a 
second port and fifth conduit and a fourth header conduit via a 
third port and a sixth conduit; and with the outlet of each chamber 
being in fluid communication with the first port of said first 
multiport valve of an adjacent chamber via first and second ports 
of a third multiport valve associated with each chamber and a 
seventh conduit means and also being in fluid communication with 
the first port of the second multiport valve of the adjacent chamber 
via the first and second ports of the third multiport valve and an 
eighth conduit means, and with a third port of the third multiport 
valve being in communication with a recycle conduit header via a 
ninth conduit means. 





5,705,062 
ANALYTICAL DEVICE FOR SEPARATING MAGNETIC 
MICROPARTICLES FROM SUSPENSIONS 

Rolf Knobel, Rotkreuz, Switzerland, assignor to Hoffmann-La 

Roche Inc., Nutley, N.J. 

Filed Sep. 7, 1994, Ser. No. 301,857 

Claims priority, application Switzerland, Sep. 17, 1993, 2801/ 

93 
Int. Cl.° BO1D 35/06 


U.S. Cl. 210—205 15 Claims 
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1. An analytical device which comprises: 

(a) a reaction vessel having an elongated body with a longitudi- 
nal portion, a closed base and a longitudinal axis of symmetry, 
the reaction vessel containing a suspension of magnetic 
microparticles in solution, the suspension having a free sur- 
face; and 

(b) at least one receiving station having means for receiving the 
reaction vessel and means for separating the magnetic micro- 
particles from the solution when the reaction vessel is 
received by the receiving station, the means for separating the 
magnetic microparticles comprising a pair of magnets, each 
magnet in the pair being diametrically opposite to the other 
magnet in the pair and arranged so that the longitudinal 
portion of the reaction vessel when received by the receiving 
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station is located between the magnets, each of the magnets 
having a polar axis which intersects with the polar axis of the 
other magnet at a point on the longitudinal axis of the reaction 
vessel, each of the polar axes forming an acute angle with the 
longitudinal axis of the reaction vessel. 





5,705,063 
VENTILATING DISK ASSEMBLY 
Shou-Hua Lee, 2F, No.33, Lane 176, Sec. 5, Roosevelt Rd., 
Taipei, Taiwan 
Filed Mar. 13, 1997, Ser. No. 816,245 
Int. Cl.° BOIF 3/04 


U.S. Cl. 210—220 1 Claim 
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1. An improved ventilating disk assembly, comprising a circular 
ring, a resilient foot disk, a ventilating disk, a biasing rod, a 
basement and an upper and lower nuts, characterized in that 

said circular ring being configured to have an U-shape cross 

section having a plurality of holes thereof, 
said resilient foot disk being configured with a circular configu- 
ration having a through hole in the central portion, said 
further including a plurality of legs extending radially and 
outwardly from the peripheral, each of said legs being 
extended downward and provided with a projection thereun- 
der; 
said ventilating disk being provided with a truncate portion in 
the central portion, said truncate portion being provided with 
a through hole in the central portion, a plurality of coarse 
holes corresponding to those of said projections of said resil- 
ient foot disk being provided on said ventilating disk away 
from said truncate portion; said ventilating disk further 
including a plurality of I-shape fine holes, the peripheral said 
ventilating disk being provided with a plurality of holes; 

said biasing rod being configured with a disk configuration 
having an upper bolt and a lower bolt thereof, each of said 
upper and lower bolts being provided with a threaded portion 
the free end portion, the peripheral of said biasing rod being 
provided with a plurality of holes; and 

said basement being configured with a circular configuration 

having an inclined surface directed inwardly from the outer 
peripheral, the peripheral of said basement being provided 
with a concentric ring said concentric ring being also pro- 
vided with a plurality of through hole, said concentric ring 
further including an annular slot having a through hole in the 
central portion, the outer peripheral of the through hole being 
provided with a plurality of air delivery holes having con- 
nected with a delivery pipe thereof; 

in assembling those described components, said biasing rod 

being firstly disposed between said ventilating disk and said 
basement such that said upper bolt can pass through the 
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through holes of said ventilating disk and then inserts into 
said central through hole of said foot disk, then said upper nut 
being screwed onto said threaded portion of said upper bolt to 
position said resilient foot disk, meanwhile, a plurality of 
screws being applied to insert into said holes said circular 
ring, said ventilating disk and said basement such that said 
ventilating disk can be positioned, on the other hand, said 
lower bolt of said biasing rod being passed through said 
through hole of said basement, then said lower nut being 
applied to screw onto said threaded portion of said lower bolt. 





5,705,064 
PERMANENT MAGNET RING SEPARATOR 
Herbert A. Leupold, Eatontown, N.J., assignor to The United 
States of America as represented by the Secretary of the 
Army, Washington, D.C. 
Filed Apr. 8, 1996, Ser. No. 637,337 
Int. Cl.° BOIP 35/06 


U.S. Cl. 210—222 9 Claims 
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1. A particle separator comprising: 

a permanent magnet tube, said permanent magnet tube having a 
transverse magnetic field with a magnetic field gradient from 
one surface to an opposing surface, said permanent magnet 
tube being formed from a plurality of permanent magnet 
sections wherein a magnetic orientation of each section varies 
linearly with a progression along an azimuthal coordinate 
angle as Y=20, where y represents the desired angle of mag- 
netic orientation and 6 represents an angle between a central 
axis and a predetermined orientation angle; 

a pump, said pump moving input material from one end of the 
magnetic tube to the other end; and 

an output at the other end of said magnetic tube, output collect- 
ing material having higher particle density than the input 
material. 





5,705,065 
SEA WATER STRAINER 
Curtis L. Sharpe, Matthews, N.C., assignor to Conbraco Indus- 
tries, Inc., Matthews, N.C. 
Filed Sep. 6, 1996, Ser. No. 709,003 
Int. CL.° BOID 27/08 
U.S. Cl. 210—232 27 Claims 

1. A sea water strainer for use with marine craft comprising: 

a reservoir forming member; 

two end portions having said reservoir forming member dis- 
posed therebetween to define a reservoir intermediate said end 
portions, at least one of said end portions being formed with 
at least one inlet channel and at least one outlet channel, with 
both said inlet channel and said outlet channel being in fluid 
communication with said reservoir; 

means for straining a fluid mounted intermediate said inlet 
channel and said outlet channel; and 

means for mounting said strainer to a support surface, said 
mounting means including at least one mounting support body 
formed in at least one of said end portions and having a bore 
formed therein for passage of a mounting bolt therethrough, 
said mounting support body having an inlet opening and an 
outlet opening formed therein with said bore extending ther- 
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ebetween to define a bore inlet and a bore outlet with said 
bore inlet opening being vertically offset a predetermined 
distance from said bore outlet opening to form an inclined 
bore. 





5,705,066 
APPARATUS FOR OPENING A VESSEL 
Dennis M. Treu, Gurnee, and Donald C. Walker, Mundelein, 
both of Ill., assignors to AKSYS, Ltd., Lincolnshire, Il. 
Division of Ser. No. 388,275, Feb. 13, 1995, Pat. No. 
5,591,344. This application Apr. 16, 1996, Ser. No. 558,215 
Int. Cl.° B67B 7/46; B67D 1/00 


U.S. Cl. 210—233 5 Claims 





1. Apparatus for opening a vessel containing a batch of dialysate 

chemicals, comprising: 

a housing having an open interior region, said vessel mounted 
above said housing; 

a spike reciprocable within said interior region of said housing 
between upper and lower positions, and spike piercing said 
vessel when said spike is moved to said upper position; 

said spike comprising an upper spike element, an integral spike 
body concentric with said housing permitting passage of 
dialysate chemicals therefore after said spike has pierced said 
vessel, and 

means for moving said spike relative to said housing between 
said upper and lower positions, wherein said means for mov- 
ing comprises a collar mounted to said housing and a threaded 
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member on the exterior surface of said spike body threadably 
engaging said collar; and wherein said apparatus further com- 
prises a drive means for rotating said collar, causing said 
spike to move between upper and lower positions. 





5,705,067 
MIXING FAUCET WITH WATER PURIFIER 
Yukihiko Sumi, Gifu, and Shuji Nakayama, Ikoma, both of 
Japan, assignors to Kitamuragokin Ind. Co., Ltd., Yama- 
gata, and Matsushita Electric Ind. Co., Ltd., Kadoma, both 
of Japan 
Filed Jul. 11, 1996, Ser. No. 680,236 
Int. Cl.° BOID 35/02;35/30 a vat for containing suspension, said vat having a sidewall, a top, 
U.S. Cl. 210—234 11 Claims a bottom, an interior, and an exterior, a suspension level being 
maintained within said interior; 

a substantially horizontal shaft mounting said discs for rotation 
within said vat so that said discs ure horizontally spaced from 
each other, having an inter-disc volume therebetween, and so 
that at least a portion of each of said discs is disposed within 
said vat to contact suspension therewithin; 
chute extending into each of said inter-disc volumes for 
feeding suspension to said vat interior directly into each of 
said inter-disc volumes; 

a header mounted above said vat top and connected to each of 
said chutes by a feed conduit; and 

wherein each of said chutes has an upper edge and wherein a 
level of suspension is normally maintained therein below said 
upper edge; and wherein each of said feed conduits introduces 
suspension into each of said chutes at a level below said level 
of suspension normally maintained therein. 
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5,705,069 
CENTRIFUGAL WATER TREATMENT DEVICE 
Tadayoshi Nagaoka, Tondabayashi, Japan, assignor to 
Harusuke Naito, Japan, a part interest 
Filed Aug. 2, 1995, Ser. No. 506,841 
Int. Cl.° CO2F 1/38 


1. A mixing faucet and purifier arrangement, comprising: 

a body having a cold water passage and a hot water passage 
therein, said body having a lower end; 

a purifier cartridge mounted on said body, said purifier cartridge 
having a fluid inlet and a fluid outlet; 

a branch passage in said body leading from said cold water 
passage to said fluid inlet of said purifier cartridge; 

a purified water handle connected to a purified water valve that 
is located so as to be capable of opening said branch passage 
to and closing said branch passage off from said cold water 
passage; 

a base that is removably mounted on said body and fluidly 
connected with said cold water passage and said hot water 
passage; 

a means on said base for adjusting the mixing of cold and hot 
water from said cold water passage and said hot water passage 
and the flow rates of water coming through said cold water 
passage and said hot water passage under the operation of a 
lever; and 

a spout fluidly connected with said means on said base and with 
said fluid outlet of said purifier cartridge for spouting there- 
from cold water, hot water, mixed water adjusted by said 
means on said base and purified water purified by said purifier 
cartridge. 
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5,705,068 
FEEDING SUSPENSION TO A DISC FILTER 
Seppo Lukkarinen, and Ari Pelkio, both of Savonlinna, Fin- 
land, assignors to Ahistrom Machinery Oy, Helsinki, Finland —g frystoconical shaped screen basket having a central axis of 


Filed Jun. 6, 1995, Ser. No. 468,808 rotation, a peripheral wall portion and a closed end portion 
Claims priority, application Finland, Jun. 10, 1994, 942730 which is received in the casing; 
Int. Cl.° BOID 33/21 a screen section provided in said peripheral wall portion of said 
U.S. Cl. 210—331 27 Claims screen basket; 
20. A disc filter assembly comprising: a drive unit for rotating said screen basket about said central axis 
a plurality of filter discs each having a plurality of sectors; of rotation; and 


1. A water treatment device comprising a casing having an outlet 
for treated water; 
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a water supply section provided at said central axis of rotation in 
said screen basket which is connected to a separate source of 
water to be treated; 

said screen section of said screen basket comprising an inner 
portion which is radially spaced around said water supply 
section, said inner portion having support rods having project- 
ing portions in said inner portion which are radially outwardly 
spaced from said water supply section and including wires of 
a substantially triangular cross section provided radially 
inwardly of said support rods and extending in a direction 
crossing said support rods, each of said wires having a sub- 
stantially triangular cross section being arranged with a first 
side which forms an inward portion of said screen and a 
second and third sides forming respective slits with adjacent 
triangular shaped wires which widen radially outwardly 
between adjacent wires in a direction which is opposite said 
first side and with the apex of each of said wires of a 
substantially triangular cross section being welded to the 
projecting portion of said support rods at crossing points of 
said wires of a substantially triangular cross section and said 
support rods, and the width of said slits of the wires being 
from | um to 100 um wherein said screen section is arranged 
in such a manner that said slits have major axes which are 
inclined by 30 to 42 degrees with respect to a plane perpen- 
dicular to said central axis of the screen basket. 





5,705,070 
MICROMACHINED FILTERS 
Elric W. Saaski, Bothell, and Dale M. Lawrence, Lynnwood, 
both of Wash., assignors to Research International, Inc., 
Woodinville, Wash. 
Division of Ser. No. 131,762, Oct. 4, 1993, abandoned. This 
application May 19, 1995, Ser. No. 445,403 
Int. Cl.° BO1D 27/00 
U.S. Cl. 210—446 
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1. A micromachined filter comprising a substrate, a non-porous 
membrane, and a filter element means for removing particles of at 
least a predetermined size from an unfiltered fluid from an unfil- 
tered fluid source; wherein at least a portion of said filter element 
means is located between said substrate and said non-porous 
membrane; wherein said substrate comprises a mounting portion; 
wherein said non-porous membrane comprises a mounting portion; 
wherein said substrate,’s and said non-porous membrane’s mount- 
ing portions are secured together; wherein said micromachined 
filter further comprises an inlet port means for receiving said 
unfiltered fluid from said unfiltered fluid source, and for conveying 
said unfiltered fluid to said filter element means; and wherein said 
micromachined filter further comprises an outlet port means for 
conveying a filtered fluid from said filter element means and for 
permitting said filtered fluid to exit from said micromachined filter. 





5,705,071 
PLEATED CERAMIC FILTER 

Jay M. Morris, Cuba, N.Y., assignor to Vesuvius Crucible 

Company, Wilmington, Del. 

Filed Aug. 16, 1996, Ser. No. 689,924 
Int. Cl.° BOID 27/06 

U.S. Cl. 210—493.1 14 Claims 

1. A rigid ceramic filter for removing solids from fluids, said 
filter comprising a three dimensional pleated sintered ceramic 
construct having an inlet side, an outlet side and a plurality of 
adjacent angled walls having a sintered ceramic open mesh struc- 
ture and opposed substantially parallel edges, said opposed sub- 
stantially parallel edges of each of said angled walls being integral 
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with an edge of an adjacent angled wall to form an apex, whereby 
said pleated sintered ceramic construct has a plurality of adjacent 
angled walls joined at upper apices lying in a first plane and joined 
at lower apices lying in a second plane, wherein said first and 
second planes are substantially parallel, and a first open mesh 
planar sintered ceramic screen adjacent to said upper apices of said 
pleated construct, whereby said first open mesh planar sintered 
ceramic screen is located at said inlet side of said pleated construct 
and said plurality of sintered ceramic open mesh adjacent angled 
walls are located below said first open mesh planar sintered 
ceramic screen. 





5,705,072 
BIOTREATMENT OF WASTEWATER FROM 
HYDROCARBON PROCESSING UNITS 

Richard Alan Haase, 3027 W. Autumn Run Cir., SugarLand, 

Tex. 77479 

Filed Feb. 3, 1997, Ser. No. 794,532 
Int. Cl.° CO2F 3/34 

U.S. Cl. 210—605 35 Claims 

1. A process for biologically treating wastewater, containing 
sulfides, biological oxygen demand, chemical oxygen demand and 
ammonia, said process comprising: 

(a) applying bacteria cultures to the wastewater to minimize 
sulfide content of the wastewater, while simultaneously apply- 
ing co-cultures of the bacteria with various heterotrophs to the 
wastewater in order to minimize chemical oxygen demand, 
biological oxygen demand and total Kjeldahl nitrogen of the 
wastewater; and 

(b) applying nitrifying bacteria cultures to the wastewater to 
enhance nitrification and to minimize ammonia content of the 
wastewater. 





5,705,073 

METHOD FOR THE DISPOSAL OF EXCESS SLUDGE 
Heinz Loquenz; Wolfgang Glaser; Kurt Tamandl, and Peter 

Yaldez, all of Graz, Austria, assignors to Austrian Energy & 

Environment SGP/Waagner-Biro GmbH, Vienna, A.ustria 
PCT No. PCT/AT95/00198, § 371 Date Aug. 9, 1995, § 102(e) 

Date Aug. 9, 1995, PCT Pub. No. WO94/15019, PCT Pub. 

Date Jul. 7, 1994 

PCT Filed Dec. 23, 1993, Ser. No. 491,863 
Claims priority, application Austria, Dec. 24, 1992, 2573/92 
Int. Cl.° CO2F ///02;11/10 


U.S. Cl. 210—631 9 Claims 
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1. Method for disposing of sludge produced during waste water 
treatment in biological waste-water treatment plants with waste 
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water neutralization operating with a magnesium oxide disintegra- 
tion process for paper or paper pulp production plants comprising 
the steps of: 
neutralizing the waste water with a base before it enters an 
activated sludge installation in which sludge is produced, 
utilizing the same base for digestion of the paper pulp, 
incinerating the sludge directly or first mixing the sludge with a 
liquid fuel and then incinerating the mixture to generate a 
combustion exhaust gas, 
separating dust entrained in the combustion exhaust gas, and 
utilizing the dust or the neutralization product contained in the 
dust at least in part for the neutralization of the waste water. 





5,705,074 
REMOVAL OF ACIDIC ORGANIC CONTAMINANTS 
FROM REFINERY WASTE WATER 
James A. Brient, Missouri City, Tex., assignor to Merichem 
Company, Houston, Tex. 
Filed Nov. 19, 1996, Ser. No. 752,058 
Int. Cl.° BO1D 11/00 
U.S. Cl. 210—634 












































1. A process for treating an aqueous refinery waste stream 
containing phenolic compounds and high chemical oxygen demand 
to reduce levels of phenolic compounds and chemical oxygen 
demand and render the aqueous stream susceptible to environmen- 
tally benign disposal, comprising the steps of: 

contacting the aqueous waste stream at a ratio of from 2 parts to 

about 10 parts of aqueous waste stream per part by volume of 
a solvent solution containing at least about 2% of a tertiary 
alkyl amine, wherein such alkyl group has from 1 to about 12 
carbon atoms at a pH of up to about 4 to extract phenols and 
organic sulfonic acids from the aqueous phase into the solvent 
phase; 

separating the aqueous phase from the solvent phase; 

acidifying the aqueous phase to separate organic oils from the 

aqueous phase and recovering such oils and disposing of the 
aqueous phase now having substantially lowered phenolic 
content and chemical oxygen demand. 





5,705,075 
APPARATUS FOR MAINTAINING A STABLE BATH FOR 
AN AUTODEPOSITION COMPOSITION BY 
PERIODICALLY SEPARATING PARTICULAR METAL 
IONS FROM THE COMPOSITION 
William G. Kozak, Hatfield, and Joseph C. Topping, North 
Wales, both of Pa., assignors to Henkel Corporation, Ply- 
mouth Meeting, Pa. 
Division of Ser. No. 231,075, Nov. 7, 1994, Pat. No. 5,578,199, 
which is a division of Ser. No. 8,956, Jan. 26, 1993, Pat. No. 
5,393,416. This application May 30, 1995, Ser. No. 453,618 
Int. Cl.° BO1J 47/14;49/00 
U.S. Cl. 210—662 15 Claims 
1. A method for removing metal ions and contaminants from a 
bath of coating composition used in an autodeposition system 
during an ongoing coating process including a first tank for con- 
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taining deionized water (DI water); a second tank for containing 
regenerant chemical, a third tank for containing once used chemi- 
cal, a fourth tank for containing said coating composition, and an 
ion exchange (IEX) column containing ion exchange material, said 
method comprising the steps of: 
determining when the metal ion concentration of said coating 
composition in said fourth tank increases to a predetermined 
level as a result of using said coating composition for coating 
metal parts; 
circulating, in response to the metal ion concentration of said 
coating composition increasing to the predetermined level, a 
portion of said coating composition from said fourth tank, 
through said IEX column for treatment by removal of metal 
ions via said ion exchange material, and back to said fourth 
tank after treatment, without interrupting the ongoing coating 
process to permit continuous coating of parts; 
periodically determining when a sufficient quantity of said coat- 
ing composition in said fourth tank has been circulated for 
treatment for removal of metal ions to decrease the concen- 
tration of metal ions to an acceptable level in said coating 
composition in said fourth tank; and 
terminating the circulation of said coating composition through 
said IEX column. 





5,705,076 
METHOD FOR FILTERING CONTAMINANTS FROM A 
MIXTURE 
Herman E. Brinkley, c/o Hydrocarbon Recovery, Inc. Hi-Way 
One South, P.O. Box 371, Lawrenceville, Ill. 62439 
Continuation-in-part of Ser. No. 345,832, Nov. 28, 1994, Pat. 
No. 5,643,449, which is a continuation-in-part of Ser. No. 
$1,510, Jun. 29, 1993, Pat. No. 5,403,478, which is a 
continuation-in-part of Ser. No. 812,406, Dec. 23, 1991, Pat. 
No. 5,229,006, which is a continuation-in-part of Ser. No. 
700,493, May 15, 1991, Pat. No. 5,227,072. This application 
Apr. 2, 1996, Ser. No. 626,356 
Int. Cl.° CO2F 1/28;1/40 


U.S. Cl. 210—693 6 Claims 



































1. A method for filtering contaminants from a mixture containing 
an oil-based fluid and a non-oil-based fluid, the method comprising 
the steps of: 
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providing an oil-based fluid absorbent article including an oil- 
based fluid absorbent cloth of man-made fibers and an oil- 
based fluid absorbent filler of man-made material, the absor- 
bent cloth having at least a portion thereof that is napped so as 
to define voids therein; 

forcing the mixture to flow through the absorbent cloth and the 
absorbent filler; 

trapping, in the absorbent cloth and absorbent filler, contami- 
nants from the mixture as the mixture is forced through the 
absorbent cloth and the absorbent filler; and 

absorbing, with the absorbent cloth and the absorbent filler, the 
oil-based fluid from the mixture while allowing the non-oil- 
based fluid to flow through the absorbent cloth and the absor- 
bent filler. 





5,705,077 
METHOD OF CONTROLLING FLUORIDE SCALE 
FORMATION IN AQUEOUS SYSTEMS 

Jennifer J. Robertson, Newmarket, N.H., assignor to BetzDear- 

born Inc., Trevose, Pa. 

Filed Jan. 31, 1996, Ser. No. 594,220 
Int. Cl.° CO2F 5/08 

U.S. Cl. 210—698 12 Claims 

1. A method of controlling the formation and deposition of 
fluoride salt scale in a caster spray water system containing cal- 
cium and fluoride ions comprising introducing into said system a 
substoichiometric amount sufficient for the purpose of a treatment 
comprising a polyepoxysuccinic acid of the general formula: 


R R 


Ee 
sath Uh inte 


ite ie 


Oo O 
| | 
M M 


wherein n ranges from about 2 to about 50, M is hydrogen or a 
water soluble cation and R is hydrogen, C,_, alkyl or C,_, substi- 
tuted alkyl. 





5,705,078 
OXIDATIVE REMOVAL OF AQUEOUS CYANIDE BY 
MANGANESE(IV)-CONTAINING OXIDES 

Paul R. Kurek, Barrington; Tom N. Kalnes, La Grange, and 

Gregory John Lewis, Mt. Prospect, all of Ill., assignors to 

UOP, Des Plaines, Ill. 

Filed Aug. 23, 1996, Ser. No. 707,985 
Int. Cl.° CO2F 1/72 

U.S. Cl. 210—759 11 Claims 

1. A process of reducing the concentration of cyanide-containing 
compounds dissolved in an aqueous stream comprising contacting 
a stream containing at least one dissolved cyanide-containing com- 
pound with an oxidizing agent selected from the group consisting 
of oxygen, ozone, and hydrogen peroxide in the presence of a 
catalytically effective amount of a crystalline manganese phos- 
phate composition at oxidation conditions, wherein said oxidizing 
conditions include a temperature between about 15° and about 
250° C., said crystalline manganese phosphate composition having 
an extended network and an empirical composition on an anhy- 
drous basis expressed by an empirical formula of: 


(A“*),(Mn?*)(M**), P.O. 


where A is a templating agent selected from the group consisting of 
alkali metals, alkaline earth metals, hydronium ion, ammonium 
ion, Organoammonium ions, and mixtures thereof, “a” represents a 


weighted average valence of A and varies from 1.0 to 2.0, “v” is 
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the mole ratio of A to Mn and varies from about 0.1 to about 5, “b” 
is the average valence of Mn and has a value of greater than 3 to 
about 4, M is a metal selected from the group consisting of Al, 
Fe**, Ga, Sn**, Ti, Sb**, and mixtures thereof, “x” is the mole ratio 
of M to Mn and varies from 0 to about 3.0, “c” is the weighted 
average valence of M and varies from about 1.0 to about 5.0, “y” 
is the mole ratio of P to Mn and varies from about 0.10 to about 5.0 
and “z” is the mole ratio of O to Mn and has a value determined by 
the equation 


z=Y2(axv+b+xxc+5xy). 





5,705,079 
METHOD FOR FORMING SPACERS IN FLAT PANEL 
DISPLAYS USING PHOTO-ETCHING 

Jason B. Elledge, Boise, Id., assignor to Micron Display Tech- 

nology, Inc., Boise, Id. 

Filed Jan. 19, 1996, Ser. No. 587,732 
Int. Cl.° B44C 1/22; CO3C 15/00 

U.S. Cl. 216—24 
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1. A method for making spacer elements for large area field 
emission displays comprising the steps of: 

forming a number of adhesive areas on a substrate; 

exposing a sheet of photo etchable material to light through a 
mask such that the exposure of light defines areas which will 
form spacers and areas to be later removed; 

adhering the areas which will form the spacers to the adhesive 
areas on the substrate; and 

removing the areas to be removed from the photo etchable 
material, thereby leaving spacers adhered to said substrate at 
the adhesive areas. 





5,705,080 
PLASMA-INERT COVER AND PLASMA CLEANING 
PROCESS 
Cissy S. Leung, Fremont; Lawrence Chung-Lai Lei, Milpitas, 
and Sasson Somekh, Los Altos Hills, all of Calif., assignors to 
Applied Materials, Inc., Santa Clara, Calif. 
Filed Jul. 6, 1994, Ser. No. 271,134 
Int. Cl.° HO1L 27/00 


U.S. Cl. 216—67 20 Claims 
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1. A chamber cleaning process for removing deposits, formed 
while processing semiconductor wafers having a major surface of a 
characteristic shape, from within a space at least partially delimited 
by a covered area of the surface of a heating surface which is 
covered by said wafer during processing and is subject to attack 
from a plasma and with the surface including an uncovered area 
not covered by the semiconductor wafer during processing, said 
chamber cleaning process comprising the steps of: 
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(a) providing a heater plate to define said heating surface, said 
heater plate having protruding features affixed thereto with 
said protruding features delimiting the periphery of the cov- 
ered area on said heater plate and having the characteristic 
shape of said wafer; 

(b) placing on said covered area of the surface a cover having 
the same characteristic shape of the major surface of said 
semiconductor wafer, with said cover aligned by said protrud- 
ing features to completely cover only said covered area and 
with said cover comprising a material which is inert to said 
plasma, and 

(c) removing said deposits from uncovered areas of said surface 
by a plasma process. 





5,705,081 
ETCHING METHOD 
Koichiro Inazawa, Tokyo; Shin Okamoto, Kofu, and Yoshifumi 
Tahara, Tokyo, all of Japan, assignors to Tokyo Electron 
Limited, Japan 
Filed Sep. 21, 1995, Ser. No. 531,713 
Claims priority, application Japan, Sep. 22, 1994, 6-254448 
Int. Cl.° HOIL 21/3065 


U.S. Cl. 216—71 7 Claims 
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1. An etching method, comprising the steps of: 

forming a magnetic field parallel to a surface of a to-be- 
processed object, which is placed in a processing vessel, and 
introducing etching gas into the processing vessel; and 

applying high-frequency voltage for generating plasma between 
a pair of electrodes, which are provided to face each other in 
the processing vessel, and stopping application of the high- 
frequency voitage to the electrode at fixed intervals, to 
thereby decrease electrons in the plasma over the surface of 
the to-be-processed object, thereby uniformly plasma-etching 
the to-be-processed object. 





5,705,082 
ROUGHENING OF METAL SURFACES 
David Hinson, Stuart, Fia., assignor to Chromalloy Gas Tur- 
bine Corporation, San Antonio, Tex. 
Filed Jan. 26, 1995, Ser. No. 378,525 
Int. Cl.° C23F 1/00 
U.S. Cl. 216—95 17 Claims 
1. Process for roughening a metal surface comprising: 
applying to the metal surface a coating which is a temporary 
barrier to an etchant attacking the metal surface, wherein the 
coating is susceptible to being gradually removed by the 
etchant and to being erratically penetrated by the etchant 
causing irregular action between the etchant and the metal; 
and 
etching the coated metal surface with an aqueous bath contain- 
ing the etchant effective to produce a roughened metal sur- 
face. 
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5,705,083 
STABILIZING LEATHER AGAINST THERMAL AND 
PHOTOCHEMICAL DECOMPOSITION 

Franz Wyss, Riehen; Viadimir Arnold; Helena Dbaly, both of 
Basel; Gisbert Leuschner, Bottmingen; Manfred Rembold, 
Pfeffingen, and Alois Piintener, Rheinfelden, all of Switzer- 
land, assignors to Ciba Specialty Chemicals Corporation, 
Tarrytown, N.Y. 

Continuation of Ser. No. 371,639, Jan. 12, 1995, abandoned. 
This application Jun. 10, 1996, Ser. No. 662,735 

Claims priority, application Switzerland, Jan. 19, 1994, 160/ 

94 

Int. Cl.° C14C 9/02;11/00 
U.S. Cl. 252—8.57 32 Claims 


1. A composition for improving the resistance of leather and 
imitation leather to the influence of light and/or heat, which com- 
prises a) an amount, which is effective to improve the resistance of 
said leather and imitation leather to the influence of light and/or 
heat of at least one of a water-insoluble sterically hindered amine, 
a water insoluble UV absorber or a water-insoluble antioxidant, 

b) a polyalcohol which is completely or partly esterified with a 
fatty acid, 

c) a reaction product of a polyalcohol, which is completely or 
partly esterified with a fatty acid, an alkylene oxide and, 
optionally, 

d) water and/or a stabilizer, diluent, fat-liquoring agent, agent 
which influences handle, acrylic resin, polyurethane, flame- 
proofing agent, emulsion carrier and/or hydrophobizing agent, 
with the proviso that components b) and c) are’ present in an 
amount which is effective to emulsify component a). 





5,705,084 
POLYMER ALLOY ELECTROLYTES FOR 

ELECTROCHEMICAL DEVICES 

Joseph B. Kejha, 5115 Campus Dr., Plymouth Meeting, Pa. 
19462 
Filed Jan. 31, 1997, Ser. No. 791,854 
Int. Cl.° H01G 9/025; HO1M 6//8 

U.S. Cl. 252—62.2 3 Claims 


1. A composite solid state or semi-solid state polymer alloy 
electrolyte for batteries, capacitors and other electrochemical 
devices, wherein the electrolyte mixture contains polyethylene 
oxide, polyvinyldienefluoride/hexa-fluoropropylene, an alkali 
metal or alkaline earth metal salt and at least one aprotic liquid. 





5,705,085 
ORGANOMOLYBDENUM-CONTAINING 
MAGNETORHEOLOGICAL FLUID 
Beth C. Munoz, Apex, N.C.; Anthony J. Margida, Scandia, 

Minn., and Thomas J. Karol, Norwalk, Conn., assignors to 
Lord Corporation, Cary, N.C. 
Filed Jun. 13, 1996, Ser. No. 664,075 
Int. Cl.° HO1F //28 
U.S. Cl. 252—62.52 21 Claims 


1. A magnetorheological fluid comprising magnetic-responsive 
particles, a carrier fluid and at least one organomolybdenum. 
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5,705,086 
REFRIGERATION OILS COMPRISING ESTERS OF 
HINDERED ALCOHOLS 

Susan C. Ardito, Ocean; Henry Ashjian, E. Brunswick, and G. 

James Johnston, Mullica Hill, all of N.J., assignors to Mobil 

Oil Corporation, Fairfax, Va. 

Filed Apr. 16, 1996, Ser. No. 633,266 
Int. Cl.° CO9K 5/04; C10M 105/38 

U.S. Cl. 252—68 20 Claims 


1. A composition suitable for use in a vapor compression refrig- 
eration unit, the composition comprising a lubricant and a refrig- 
erant comprising a hydrofluorocarbon; 

the lubricant comprising an ester of a hindered alcohol and at 

least one C,—C,. fatty acid in which at least 70 numb percent 
of acyl groups from the fatty acid are straight chain acyl 
groups, wherein the hindered alcohol comprises at least one 
primary alcohol group and at least one secondary alcohol 
group, wherein no carbon atom that bears a hydroxy group is 
adjacent to either a methylene group or a methyl group, and 
wherein the lubricant has a 4 Ball Wear Volume (m*) of less 
than 1. 





5,705,087 
FUEL SYSTEM ICING INHIBITOR AND DEICING 
COMPOSITION 
George W. Mushrush, Oakton, and Dennis Hardy, Alexandria, 
both of Va., assignors to The United States of America as 
represented by the Secretary of the Navy, Washington, D.C. 
Filed May 31, 1996, Ser. No. 655,789 
Int. Cl.° CO9K 3//8 
U.S. Cl. 252—70 18 Claims 


1. A deicing composition comprising an effective amount of a 
compound to depress freezing point of a mixture of said deicing 
composition and any ice, said compound is selected from the group 
consisting of acetals, ketals, esters, derivatives of the acetals, 
derivatives of the ketals, derivatives of the esters and mixtures 
thereof, said compound has weight average molecular weight of 
from 50 to 350 and is a reaction product of a hydroxy compound of 
2 to 6 hydroxy groups with an aldehyde of | to 7 carbon atoms, or 
a ketone of 3 to 7 carbon atoms, or an acid of | to 7 carbon atoms. 





5,705,088 
ELECTRORHEOLOGICAL FLUID CONTAINING 
CARBONACEOUS PARTICLES 
Makoto Sasaki; Yukio Kobayashi, and Katsuhiko Haji, all of 

Yokohama, Japan, assignors to Nippon Oil Company, Ltd., 

Tokyo, Japan 

Division of Ser. No. 243,998, May 18, 1994, Pat. No. 

5,536,426. This application Feb. 14, 1996, Ser. No. 601,397 

Claims priority, application Japan, May 21, 1993, 5-142749; 
Aug. 25, 1993, 5-232406; Dec. 14, 1993, 5-342385 

Int. Cl.° C10M 171/00; 169/04 

U.S. Cl. 252—73 4 Claims 

1. An electrorheological fluid consisting essentially of 1 to 60 
parts by weight of iodine-treated carbonaceous particles dispersed 
in 90 to 40% by weight of an electrically insulating liquid. 
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5,705,089 
CLEANING FLUID FOR SEMICONDUCTOR SUBSTRATE 
Yasuo Sugihara, Kashiwa; Kazushige Tanaka, Tokyo, and Ikue 
Sakuma, Koshigaya, all of Japan, assignors to Mitsubishi 
Gas Chemical Company, Inc., Tokyo, Japan 
Filed Mar. 10, 1993, Ser. No. 29,382 
Claims priority, application Japan, Mar. 11, 1992, 4-52580; 
Sep. 25, 1992, 4-256718 
Int. Cl.° HOIL 2//304;21/306 
U.S. Cl. 252—79.1 18 Claims 

1. An acid or basic hydrogen peroxide cleaning fluid composi- 

tion for cleaning a semiconductor substrate, comprising 

(a) 0.1 to 30 wt % of a hydrogen peroxide, 

(b) 0.1 to 1 wt % of a base selected from the group consisting of 
ammonia, hydroxyltrimethylammonium hydroxide and tet- 
ramethylammonium hydroxide or an inorganic acid selected 
from the group consisting of hydrochloric acid, sulfuric acid, 
hydrofluoric acid and a mixture thereof, 

(c) a wetting agent selected from the group consisting of anionic 
surfactant, cationic surfactant, nonionic surfactant, fluorinated 
surfactant and a water-soluble organic additive that can 
improve the wetness of a cleaning agent on the surface of a 
substrate, in an amount effective to produce a surface tension 
of the cleaning fluid of 60 dyne/cm or less, or a contact angle 
of the cleaning fluid to the surface of a substrate of 50° or 
less, and 

(d) a phosphonic acid chelating agent in an amount of | ppb to 
1,000 ppm based on the amount of the cleaning fluid. 





5,705,090 
ABSORPTION OF MERCAPTANS 

Paul Garland, Aylesbury, United Kingdom; Craig Norman 
Schubert; Richard Alan Gregory, both of Belle Mead, N.J.; 
Eduardo Garcia-Rameau; Rickey Epps, both of Houston, 
Tex.; David Burns, and Robert Jerry Hlozek, both of The 
Woodlands, Tex., assignors to Union Carbide Chemicals & 
Plastics Technology Corporation, Danbury, Conn. 

Division of Ser. No. 501,702, Jul. 12, 1995, Pat. No. 5,589,149, 
which is a continuation of Ser. No. 149,077, Nov. 9, 1993, 
abandoned. This application Sep. 6, 1996, Ser. No. 708,978 
Int. Cl.° CO9K 3/00 


U.S. Cl. 252—184 1 Claim 
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1. An absorption solvent for use in an acid gas scrubbing 
process, consisting essentially of: 

(i) from about 30 to 60 weight percent of the absorption solvent 
on an anhydrous basis of methoxytriglycol; 

(ii) from about | to 15 weight percent of the absorption solvent 
on an anhydrous basis of N-methylethanolamine; 

(iii) from about 10 to 40 weight percent of the absorption 
solvent on an anhydrous basis of diethanolamine; 

(iv) from about 5 to 20 weight percent of the absorption solvent 
on an anhydrous basis of methyldiethanolamine; and 

(v) from about 0.1 to 80 weight percent water based on the total 
weight of the absorption solvent. 
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5,705,091 
ALKOXYLATED PERACID ACTIVATORS 
Dale S. Steichen, Danbury, Conn., and Richard J. Wiersema, 
Idaho Falls, Id., assignors to The Clorox Company, Oakland, 
Calif. 
Filed Sep. 11, 1995, Ser. No. 526,705 
Int. Cl.° CO9K 3/00; C11D 3/39; 1/28; CO7C 59/00 
U.S. CL. 252—186.38 5 Claims 
1. A bleaching composition comprising: 
(a) a peracid activator having the structure 


| 
(R")(X)—C—L 


where R" is R' 
O 
II 
—C— 


and R' is C,,,5 alkyl or alkoxylated alkyl, where X is a 
polyhydroxy derivative of the structure —O[CH,CH,O],, or 
—O[CH,CHCH,O],, and n is | to about 7, and where L is a 
leaving group selected from the group consisting of: 


Y (i) 


Z 


wherein Y and Z are individually H, SO,M, CO,M, SO,M, 
OH, halo substituent, OR*, R*, NR,*X, and mixtures 
thereof, wherein M is an alkali metal or alkaline earth metal 
counterion, R? is C, 5, alkyl, R® is C,¢ alkyl, R* is C, 49 
alkyl and X is a counterpart ion thereto, and Y and Z can be 
the same or different; 

(ii) halide; 

(iii) —ONR®, wherein R®° contains at least one carbon which 
is singly or doubly bonded directly to N; 


i (iv) 
—O—C—R'8 
wherein R'® is C, jo alkyl; and 
(v) mixtures thereof; and 
(b) a bleach-effective amount of a peroxygen source. 





5,705,092 
MULTILAYERED BIOCIDAL FILM COMPOSITIONS 
Stephen T. Wellinghoff, and Joel J. Kampa, both of San Anto- 
nio, Tex., assignors to Southwest Research Institute, San 
Antonio, Tex. 
Filed Jun. 5, 1995, Ser. No. 461,304 
Int. Cl.° AOIN 25/08;25/34 
U.S. Cl. 252—187.21 50 Claims 
1. A multilayered composite for providing sustained release of 
chlorine dioxide comprising: 
a hydrophobic layer containing an acid releasing agent; and 
a hydrophilic layer containing chlorite anions, the hydrophilic 
and hydrophobic layers being adjacent and substantially free 
of water, the hydrophilic layer being capable of releasing 
chlorine dioxide upon hydrolysis of the acid releasing agent. 
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5,705,093 
THERMOCHROMIC MEDIA 

David Coates; Alison Linda May, both of Wimborne, and 

Jacqueline Dawn Percy, Poole, all of Great Britain, assignors 

to Merck Patent Gesellschaft mit Beschrankter Haftung, 

Darmstadt, Germany 

Filed Aug. 5, 1994, Ser. No. 286,181 

Claims priority, application European Pat. Off., Aug. 6, 

1993, 93112629 
Int. Cl.° CO9K 19/52; 19/30; 19/34; A61K 7/021 

U.S. Cl. 252—299.01 17 Claims 

1. An improved thermochromic liquid crystalline medium com- 
prising at least one optically inactive nematic component and at 
least one optically active component, wherein the optically active 
component comprises at least one compound of formula I having 
one menthyl group 


wherein 


is 1,4-phenylene optionally substituted by 1 to 4 methyl 
groups, halogen atoms or a combination thereof, or 1,4- 
cyclohexylene and 

MG is a group of formula II 


R'—(A'—Z'), —A2—7?— (I) 


wherein 

R' is hydrogen or a straight-chained or branched alkyl or alkenyl 
group of | to 16 C atoms, wherein one or two nonadjacent 
CH, groups are optionally replaced by —O—, —S—, 
—CO—O— or —O—CO—, independently, 

A' and A? each independently denote: 

(a) 1,4-phenylene optionally substituted by 1 to 4 fluorine 
atoms, in which one or two CH groups may be replaced by 
N, 

(b) 1,4-cyclohexylene optionally substituted by —-CN or 
—CH,, in which one or two CH, groups may be replaced 
by O, 

(c) naphthalin-2,5-diyl or piperidin-1,4-diyl, 

Z' and Z” are each independently —CO—O—, —O—CO—., 
—CH,O—, —OCH,, —N=CH—, —CH=N—, 
—CH,CH,—, —-C—-C= or a single bond and 

m is 0, i or 2 

and wherein the optically inactive nematic component comprises at 
least one compound selected from the formula III to VII 


(If) 
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-continued 
(F), 


2-0-0 


(F), (F), (F), 


O-O---©) 


(F)o (F)p 


-66 


wherein 

R* and R° each independently is hydrogen or a straight-chained 
or branched alkyl or alkenyl group of 1-16 C atoms, wherein 
one or two non-adjacent CH, groups are optionally replaced 
by —O—, —S—, —CO—O— or —O—CO—., indepen- 
dently, 

R* has one of the meanings given for R* and R? or is halogen or 
cyano, 


each independently denote 
cyclohexylene, 
nis | or 2, and 


0, p, q are each independently 0, 1 or 2. 


1,4-phenylene or 





5,705,094 
ANTIFERROELECTRIC LIQUID CRYSTAL 
COMPOSITION AND LIQUID CRYSTAL DISPLAY 
ELEMENT USING THE SAME 
Akira Takeuchi, Nishio; Norio Yamamoto, Kariya; Takayuki 

Fujikawa, and Toshio Yamamoto, both of Nishio, all of 
Japan, assignors to Nippon Soken, Inc., Aichi, Japan 
Filed Jul. 19, 1995, Ser. No. 503,970 
Claims priority, application Japan, Jul. 19, 1994, 6-166872; 
Mar. 23, 1995, 7-64154 
Int. Cl.° CO9K /9/52;19/12; 19/30; 19/34 
U.S. Cl. 252—299.01 14 Claims 
1. An antiferroelectric liquid crystal composition comprising: 
at least one first chiralsmectic liquid crystal compound having a 
positive specific rotatory power [a],,~ (hereinafter the spe- 
cific rotatory powers described are [a],~) and an R type 
absolute configuration; and 
at least one second chiralsmectic liquid crystal compound hav- 
ing a negative specific rotatory power and an R type absolute 
configuration, 
wherein the at least one first and second chiralsmectic liquid 
crystal compounds are optically active compounds repre- 
sented by the following general formula (ID), 


7! 
| | | | 
CmHome1 — X!—(A) — X2—(B) — X3—(C) — COOCHC,, Hp +1, 
wherein m is an integer of | to 18; n is an integer of 3 to 10; 
A, B and C are one or a combination of two selected from the 


Z 2 Y (ID) 
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following formulae (III); X', X* and X°* are independently 
selected from the following formulae (IV); Z', Z? and Z° are 
independently selected from the following formulae (V); and 
Y is any one of CH,, CF,, C,H; and C,F,, 

(IIT): 


Or © 
O-O--Q5, 
enero: 


(IV) single bond (—), —COO—, —OCO—, —CO—, —O—, 
—CH,O— and —C=C—, and 

(V) H, F, Cl, Br, CN and CH,, and 

wherein the composition has a specific rotatory power of from 
0° to +25°. 





5,705,095 

PARTIALLY FLUORINATED BENZENE DERIVATIVES 
Ekkehard Bartmann, Erzhausen, and Ulrich Finkenzeller, 

Plankstadt, both of Germany, assignors to Merck Patent 

Gesellschaft Mit Beschrankter Haftung, Darmstadt, Ger- 

many 

Filed Feb. 12, 1996, Ser. No. 600,107 

Claims priority, application Germany, Feb. 11, 1995, 195 104 

518.1 
Int. Cl.° CO9K 1/9/12; 19/32;19/34; CO7TC 41/00 

U.S. Cl. 252—299.66 18 Claims 

1. A partially fluorinated benzene compound of the formula I 


L! 


n—(a—2"). —At~Z? anid 








in which 
R' is H, an alkyl or alkenyl! radical having 1 to 15 carbon which 
is unsubstituted, monosubstituted by CN or CF,, or monosub- 
stituted to perhalo-substituted by halogen, where, optionally, 
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one or more CH, groups in these radicals may each indepen- 
dently of one another be replaced by —O—, —S—, 


—CO—, —CO—O—, —O—CO— or —O—CO—O in such 


a way that O atoms are not linked directly to one another, 

A' and A? are each, independently of one another, 

(a) a trans-1,4-cyclohexylene radical in which, optionally, one 
Or more non-adjacent CH, groups may be replaced by 
—O— and/or —S—, 

(b) a 1,4-phenylene radical in which, optionally, one or two 
CH groups may be replaced by N, 

(c) a radical from the group consisting of 
cyclohexenylene, 1,4-bicyclo[2.2.2]octylene, 
1,4-diyl, naphthalene-2,6-diyl, decahydronaphthalene-2,6- 
diyl and 1, 2, 3, 4-tetrahydre 2,6-diyl, 

where the radicals (a) and (b) may further optionally be substituted 
by 01.2 or two fluorine atoms, 

Z' and Z? are each, independently of one another, —CO—O—, 
—O—CO—, —CH,O—, —OCH,—, —CH,CH,—., 
—CH=CH—, -—C=C—, —(CH),—. -—CH=CH— 
CH,CH,— or a single bond, 

m is 0, 1 or 2, 

n is 0 or 1, 

L', L? and L’ are each, independently of one another, H or F, 
and 

R’is an alkyl radical having 1 to 6 carbon atoms which is 
unsubstituted or substituted by one or more fluorine atoms. 


1,4- 
piperidine- 








-_ | 





5,705,096 
UV CROSSLINKING COMPOUND, ALIGNMENT FILM 
FOR LCD COMPONENT AND LCD COMPONENT 
Mitsuru Kano, Furukawa; Yoshihiko Ishitaka; Yumiko Sato, 
both of Sendai; Katsumasa Yoshii, Miyagi-gun; Shigeru 
Sugimori, and Takashi Katoh, both of Osaka, all of Japan, 
assignors to Alps Electric Co., Ltd., Tokyo, and Chisso Cor- 
poration, Osaka, both of Japan 
Filed Mar. 15, 1996, Ser. No. 618,416 
Claims priority, application Japan, Mar. 15, 1995, 7-056356 
Int. Cl.° CO9K 19/52; GO2F 1/1337; CO8F 2/48 
U.S. Cl. 252—299.4 3 Claims 


3. ALCD component provided with an alignment film compris- 
ing a high molecular compound represented by the following 
chemical formula: 


Saat 
O 
| 
c=0 


x ~6)—cs100)—c-¢-n 
ceca O)—octs{O)— x, 
wae | 
° 


| 
+CH—CH)}- 


wherein, n and n' are integers, and X is an atom selected from F, 
Cl, Br, I and CN. 
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5,705,097 
FLUORESCENT DISPLAY DEVICE WITH CONDUCTIVE 
PASTE HAVING AG, SB, AND ZN 
Toshinori Suzuki, and Kuniaki Kawatsu, both of Mobara, 
Japan, assignors to Futaba Denshi Kogyo Kabushiki Kaisha, 
Mobara, Japan 
Continuation of Ser. No. 272,000, Jul. 8, 1994, abandoned. 
This application Jul. 21, 1995, Ser. No. 505,783 
Claims priority, application Japan, Jul. 8, 1993, 5-169178 
Int. Cl.° HO1J 63/04; HO1B 1/02;1/08 
U.S. Cl. 252—514 
1. A fluorescent display device, comprising: 
a substrate; 
a wiring pattern made of aluminum, said wiring pattern being 
deposited on a surface of said substrate; 
an insulating layer arranged on a surface of said wiring pattern 
and said substrate, said insulating layer having through-holes 
at predetermined portions thereof to expose said wiring pat- 
tern; 
anode conductors formed on said insulating layer having phos- 
phor layers deposited thereon and covering said through-holes 
and 
a conductive paste filled in said through-holes for electrically 
connecting said wiring pattern to said anode conductors; 
wherein said conductive paste contains Ag, glass, a vehicle, Zn 
and Sb, wherein the total amount of Zn and Sb is within the 
range of | to 40% by weight of Ag. 


2 Claims 





5,705,098 
ACICULAR ELECTROCONDUCTIVE TIN OXIDE FINE 
PARTICLES AND PROCESS FOR PRODUCING SAME 
Haruo Okuda; Hideo Futamata; Hideo Takahashi, and Nori- 
hiko Sanefuji, all of Yokkaichi, Japan, assignors to Ishihara 
Sanayo Kaisha, Ltd., Osaka, Japan 
Division of Ser. No. 576,909, Dec. 22, 1995, Pat. No. 
5,575,957. This application Jul. 29, 1996, Ser. No. 688,287 
Claims priority, application Japan, Dec. 27, 1994, 6-340046; 
Jan. 27, 1995, 7-031506; Feb. 20, 1995, 7-056495; Jun. 23, 1995, 
7-180937 
Int. Cl.° H02B //08;1/20; CO8K 3/22 
U.S. Cl. 252—518 


<1 


10 Claims 


—, 


i 


{/. 


x 100,000 


1. Acicular electroconductive tin oxide fine particles having a 
mean diameter of 0.005—1 um and a mean length of 0.05—10 um 
and an aspect ratio of 3 or higher, wherein said acicular tin oxide 
fine particles further contain silicon in an amount of 0.1 to 10% in 
terms of SiO, based on the weight of SnO,. 





5,705,099 
RESISTIVE MATERIAL COMPOSITION, RESISTIVE 
PASTE, AND RESISTOR 

Keisuke Nagata, Kyoto, and Hiroji Tani, Nagaokakyo, both of 

Japan, assignors to Murata Manufacturing Co., Ltd., Kyoto- 

fu, Japan 

Filed Apr. 16, 1996, Ser. No. 633,291 
Claims priority, application Japan, Apr. 18, 1995, 7-117818 
Int. Cl.° HO1B 1/08; HOIC 7/18 

U.S. Cl. 252—519 

1. A resistive material composition comprising: 


19 Claims 
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H/TCR (ppm/ °c) 











RESISTANCE VALUE (2) 


a first resistive material of the general formuia Ca,Sr,_,RuO, 
where x is from about 0.25 to 0.75, 

a second resistive material of the general formula La,Sr,_,CoO, 
where y is from about 0.40 to 0.60, and tia 

titanium oxide. 





5,705,100 
RESISTIVE MATERIAL, AND RESISTIVE PASTE AND 
RESISTOR COMPRISING THE MATERIAL 

Keisuke Nagata, Kyoto, and Hiroji Tani, Nagaokakyo, both of 

Japan, assignors to Murata Manufacturing Co., Ltd., Kyoto- 

fu, Japan 

Filed Dec. 26, 1995, Ser. No. 578,103 
Claims priority, application Japan, Dec. 30, 1994, 6-339879 
Int. Cl.° HO1B 1/08; 1/14 


U.S. Cl. 252—521 6 Claims 


Data of 
Literature 
5 


in 


| 


1000 1100 


Specific Resistivity (Q-m 


700 
Temperature for 


Heat Treatment 


i. An electrically resistive paste comprising an organic vehicle 
and a solid component comprising from about 60 to 95% by 
weight of an electrically resistive material having a composition of 
the formula: 


La,Sr,_,.CoO, 


wherein x is from about 0.40 to 0.60 and from about 5 to 40% by 
weight of glass frit selected from the group consisting of (a) a lead 
zinc borosilicate glass frit comprising from about 15 to 25 mol % 
of B,O,, from about 40 to 50 mol % of SiO.,, from about 15 to 25 
mol % of PbO and from about 7 to 13 mol % of ZnO, and (b) a 
calcium barium borosilicate glass frit comprising from about 3 to 
10 mol % of B,O,, from about 35 to 45 mol % of SiO,, from about 
25 to 35 mol % of CaO and from about 15 to 20 mol % of BaO. 


Ryu Oj; 


U.S. Cl. 252—587 
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5,705,101 


NEAR INFRARED ABSORBER, PREPARATION PROCESS 


THEREFOR AND USE THEREOF 
Kazuhiro Seino, and Keisuke Takuma, all of 
Kanagawa-ken, Japan, assignors to Mitsui Toatsu Chemi- 
cals, Inc., Tokyo, and Yamamoto Chemicals Inc., Yao, both of 
Japan 

Filed Dec. 18, 1995, Ser. No. 572,893 
Claims priority, application Japan, Dec. 21, 1994, 6-318191 
Int. Cl.° F21V 9/04; CO9B 47/04 

9 Claims 





ABSORBANCE 











a 
WAVELENGTH (nm) 


1. A phthalocyanine near infrared absorber having a broad 
absorption range in the near infrared region and represented by the 
following formula (1): 


(1) 
Yn 











q 
wherein R' and R* each independently represents a hydrogen 
atom, a C, 5) alkyl group a C, 5 aryl group; Ys each indepen- 
dently represents a C, 5, alkyl group, a C, 59 aryl group, a C, +5 
alkoxy group, or a C, 5, aryloxy group; m stands for an integer of 
0 to 4; Pc represents a phthalocyanine nucleus; Z represents an 
—SH group or an —NHR? group in which R® represents a hydro- 
gen atom, a C, 5, alkyl group or a C,.5,9 aryl group; Xs each 
independently represents a halogen atom, a hydroxy group, a C, 59 
alkoxy group, a C,.49 aryloxy group, a C, 59 alkylthio group, a 
C,.9 arylthio group, a C, 59 alkylamino group, a C, 5, arylamino 
group and a C,., alkylarylamino group; the adjacent pairs of Xs 
may form a 5- or 6-membered ring via two hetero atoms; M 
represents a divalent metal atom, a monosubstituted trivalent, a 
disubstituted tetravalent metal or an oxymetal atom; p stands for an 
integer of 1 to 16; gq stands for an integer of 0 to 8; r stand for an 
integer of 0 to 8; and p+2q+r is not greater than 16. 





5,705,102 
PHOTOCHROMIC SPIRONAPHTHOPYRAN 
COMPOUNDS 
Frank J. Hughes, Edina, Minn., and Edward A. Travnicek, 
Coral Springs, Fla., assignors to Vision-Ease Lens, Inc., 
Brooklyn Park, Minn. 

Continuation of Ser. No. 331,281, Oct. 28, 1994, Pat. No. 
5,628,935. This application May 31, 1995, Ser. No. 454,956 
Int. CL.° CO7D 311/92;413/00 
U.S. Cl. 252—589 33 Claims 

1. A photochromic article comprising a host material and a 
photochromic amount of a naphthopyran compound, the naphtho- 
pyran compound represented by the formula: 
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Re 


wherein, 

R,, R>, Rs, Rg. Rz, Rg, Ro, and Ryo are each selected from the 
group consisting of hydrogen, alkyl, alkoxy, phenyl, naphthyl, 
cycloalkyl, furyl, alkoyl, alkoyloxy, aroyl, aroyloxy, a hetero- 
cyclic group, a halogen, amino, nitro, morpholino, piperidino, 
and piperazino; and 

A is a substituted divalent aromatic radical, the substituents of 
the divalent aromatic radical selected from the group consist- 
ing of hydrogen, alkyl, alkoxy, phenyl, naphthyl, furyl, alkoyl, 
alkoyloxy, aroyl, aroyloxy, and cycloalkyl with the proviso 
that cyclopentyl and cyclohexyl are excluded. 





5,705,103 
COMPOSITION FOR PRODUCING 
CHEMILUMINESCENT LIGHT OF CONTROLLABLE 
DURATION 
Vilas M. Chopdekar, Edison; James R. Schieck, Somerset; 

Cheng Guo, Harrison, and Amanda J. Hall, Raritan, all of 

N.J., assignors to Jame Fine Chemicals, Inc., Bound Brook, 

N.J. 

Filed Nov. 22, 1996, Ser. No. 755,131 
Int. Cl.° CO9K 3/00 
U.S. Cl. 252—700 

1. A chemiluminescent composition comprising: 

a) an oxalate component comprising a polymer containing an 
oxalate ester, said polymer being selected from the group 
consisting of homopolystyrene and homopoly-a- 
methylstyrene; 

b) an activator component comprising a solution of a peroxide 
compound and a catalyst in a first solvent comprising a 
propylene glycol dialkyl ether containing one to three propy- 
lene moieties and each alkyl group is independently a 
straight-chain or branched-chain alkyl group containing up to 
8 carbon atoms; and 

c) a fluorescer present in the oxalate component, activator com- 
ponent, or in both the oxalate component and the activator 
component. 


24 Claims 





5,705,104 
METHOD FOR EMBEDDING CONDUCTORS IN A 
STRUCTURE 

John Trublowski, Troy; Michael George Todd, South Lyon, 

and Robert Edward Belke, Jr., West Bloomfield, all of Mich., 

assignors to Ford Motor Company, Dearborn, Mich. 

Filed May 10, 1996, Ser. No. 644,398 
Int. Cl.° B29D 11/00; B32B 27/04 


U.S. Cl. 264—1.25 19 Claims 


1. A method for embedding conductors in a structure having a 
signal distribution application associated therewith, the method 
comprising: 

embedding a conductor in a film; 
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molding a material to the film such that the material and the film 
integrally form the structure; and 

attaching a connector to the integral structure so that the con- 
nector is provided in communication with the conductor. 





5,705,105 
PROCESS FOR MAKING OPTICAL DISK SUBSTRATES 
Kazuo Inoue, Osaka, Japan, assignor to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
Division of Ser. No. 491,587, Jun. 16, 1995. This application 
Nov. 26, 1996, Ser. No. 756,798 
Claims priority, application Japan, Jun. 20, 1994, 6-136986 
Int. Cl.° B29C 45/56 
U.S. Cl. 264—2.2 
29 
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1. A process for producing an optical disk substrate comprising 
the steps of injecting molten resin into a cavity having an inflow 
port formed between a pair of molds and narrowing the width of 
the cavity by compressing the molds, wherein the inflow port 
through which the melted resin is filled into the cavity is closed 
and the compression operation is started in the period between 0 
second and 0.3 second after a point at which the pressure of the 
resin in the cavity is at a minimum. 





5,705,106 
HEAT-INSULATING STRUCTURAL CARBON MATERIAL 
AND PROCESS FOR PRODUCING HEAT-INSULATING 
STRUCTURAL CARBON MATERIAL 
Sergey Anatoljevich Kolesnikov; Valery Ivanovich Kostikov; 
Alexander Victorovich Demin; Lyubov Semenovna Kondra- 
tova, and Alexander Mikhailovich Vasiljev, all of Moscow, 
Russian Federation, assignors to Aerospatiale Societe Natio- 
nale Industrielle, France, and Niigrafit Research Institute, 
Russian Federation 
PCT No. PCT/FR93/01296, § 371 Date Jun. 26, 1995, § 102(e) 
Date Jun. 26, 1995, PCT Pub. No. WO94/14724, PCT Pub. 
Date Jul. 7, 1994 
PCT Filed Dec. 23, 1993, Ser. No. 464,799 
Claims priority, application Russian Federation, Dec. 27, 
1992, 92013635/33 
Int. Cl.° CO1B 31/00 
U.S. Cl. 264—29.1 11 Claims 
1. A process for producing a carbon structural thermal insulator, 
and comprising, preparing a suspension of discrete carbon fibers by 
mixing said fibers while agitating said fibers in a dispersive liquid, 
each of said discrete carbon fibers being made of a plurality of 
discrete filaments, molding a preform and orienting said discrete 
filaments, eliminating part of said dispersive liquid, and baking 
said preform in a mold, wherein said dispersive liquid is a non- 
water-containing viscoplastic liquid having a good wettability 
compared to components of said suspension, during preparation of 
said suspension said carbon fibers are mixed and agitated in said 
viscoplastic liquid until the fibers separate into said filaments such 
that said filaments are uniformly distributed by carbonizing said 
viscoplastic dispersive liquid in said preform, a porous structure of 
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coke residue is formed on said filaments and additional rigidity is 
given to said preform after molding and baking of said preform by 
depositing pyrolytic carbon in the porous structure of said preform. 





5,705,107 
MOLDING METHOD FOR PRODUCING MOLDED 
ARTICLE HAVING A HOLLOW PORTION 
Akimasa Kaneishi, and Sinji Kiboshi, both of Hiratsuka, 
Japan, assignors to Mitsubishi Gas Chemical Company, Inc., 
Tokyo, Japan 
Filed Jan. 25, 1996, Ser. No. 591,720 
Claims priority, application Japan, Feb. 9, 1995, 7-022020 
Int. Cl.° B29C 45/00 
10 Claims 


4 














Lee 


1. A method for the production of a molded article having a 
hollow portion by utilizing a gas compression apparatus having a 
gas source, a compressor composed of a piston and a cylinder, and 
a discharge valve for controlling the flow of pressurized gas 
discharged from the cylinder, 

the method including one molding cycle from initiation of 

injection of a molten resin into a cavity to completion of 
cooling of the resin in the cavity, 

said one molding cycle including at least two 

compression steps, 

each of said intake-compression steps comprising an intake step 

of supplying gas from the gas source to the cylinder and a 
compression step of compressing and thereby pressurizing the 
gas by movement of the piston in the cylinder following the 
intake step and being carried out on the basis of predeter- 
mined compressor operation conditions, 

the pressurized gas being introduced through the discharge valve 

into the molten resin injected into the cavity of a mold, at 
every intake-compression step in said one molding cycle, 
thereby forming the hollow portion in the molded article. 


intake- 





5,705,108 
METHOD FOR MAKING EDGE FOR LOUDSPEAKER 
DIAPHRAGM 
Akihiro Nonogaki, Akishima, Japan, assignor to Foster Electric 
Co., Ltd., Tokyo, Japan 
Filed Jun. 26, 1996, Ser. No. 670,422 
Claims priority, application Japan, Oct. 3, 1996, 7-282439 
Int. Cl.° B29C 44/06;44/12 
U.S. Cl. 264—46.4 6 Claims 
1. A method for making an edge for a loudspeaker diaphragm, 
comprising: 
disposing a premanufactured diaphragm on one of a pair of 
mating molds respectively including male and female edge- 
forming portions that form a predetermined edge shape upon 
mating, 
disposing a strip-shaped base material comprising a mixture of 
rubber as a main component and a foaming agent on the 
edge-forming portion of one of said mating molds, and 
mating said pair of molds to hot-mold said strip-shaped base 
material into a foamed edge with said predetermined edge 
shape and simultaneously integrating said foamed edge with 
said diaphragm. 


CHEMICAL 








5,705,109 
OZONE TREATMENT FOR COMPOSITE PAPERBOARD/ 
POLYMER PACKAGE 
Christopher J. Parks, Ellicott City, Md., assignor to Westvaco 
Corporation, New York, N.Y. 
Filed Jun. 20, 1996, Ser. No. 636,183 
Int. Cl.° B29C 49/20 
U.S. Cl. 264—80 


\—a a= Se SS SS SS |S" 


1. The process of manufacturing a blow molded composite 

paperboard and polymer package comprising the steps: 

(a) providing one or more blow mold units, each including 
respective pairs of mold half sections which together define a 
blow mold cavity; 

(b) inserting and retaining a packaging component of paperboard 
within each blow mold cavity; 

(c) providing a parison of blow moldable polymer material; 

(d) treating the outer surface of the parison material of step (c) to 
increase its level of surface oxidation for enhancing the adhe- 
sive bond between the parison and the packaging components 
in said blow mold cavities; 

(e) introducing a treated parison from step (d) into each blow 
mold cavity; 

(f) inflating each parison to cause it to expand and conform with 
the packaging components located within each blow mold 
cavity; and, 

(g) removing the formed composite packages from the blow 
mold units. 





5,705,110 
PROCESS FOR REDUCING CROSS LINK VAPORS 
FROM ROTOMOLDED PRODUCTS MADE OF CROSS 
LINK POLYETHLYLENE 

Brian M. Weber, Robins, Iowa, assignor to Centro Incorpo- 

rated, North Liberty, Iowa 

Filed Sep. 9, 1996, Ser. No. 709,989 
Int. Cl.° B29C 41/04 

U.S. Cl. 264—83 24 Claims 

1. In a rotomolding system operated in accordance with the 
method comprising the steps of introducing a powdered mixture of 
polyethylene and free radical generator into a hollow mold, biaxi- 
aliy rotating the mold in an oven, heating the mold sufficiently to 
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cross link the polyethylene, curing and solidifying the cross linked 
polyethylene into a hollow body, removing the mold from the oven 
to a cooling station, cooling the mold, opening the mold to with- 
draw the hollow body from the mold, 
the improvement comprising the steps of introducing ozone into 
the hollow body after tho polyethylene begins to cure 
whereby the cross link vapors generated arc reduced. 





5,705,111 
METHODS FOR MAKING MULTIPLE LAYER SHEET 
MATERIALS 
Robert John Blemberg, Appleton; John P. Eckstein, Neenah, 
and Kevin J. Curie, Appleton, all of Wis., assignors to 
American National Can Company, Chicago, Ill. 
Continuation of Ser. No. 92,267, Jul. 15, 1993, abandoned, 
which is a continuation of Ser. No. 458,487, Dec. 28, 1989, 
Pat. No. 5,236,642, which is a continuation-in-part of Ser. No. 
204,485, Jun. 9, 1988, abandoned, and Ser. No. 140,096, Dec. 
31, 1987, Pat. No. 4,994,972. This application Jan. 20, 1995, 
Ser. No. 376,057 
The portion of the term of this patent subsequent to Aug. 17, 
2010, has been disclaimed. 
Int. Cl.° B29C 47/06 


U.S. Cl. 264—173.13 4 Claims 





























1. A method of processing polymers, comprising: 

(a) supplying a combined polymeric melt stream, having a first 
melt stream core element comprising a first polymeric com- 
position, encapsulated within a second melt stream outer 
element comprising a second polymeric composition; 

(b) feeding said combined polymeric melt stream to a transport 
conductor; 

(c) deforming said combined melt stream to a form comprising a 
pair of edges, and first and second opposing surfaces between 
said edges, said first core element being disposed inwardly of 
said opposing surfaces and inwardly of said pair of edges; 

(d) joining a third polymeric melt stream element to said first 
opposing surface, to form a composite polymeric melt stream 
comprising said first, second, and third melt stream elements; 

(e) extruding said composite melt stream out of a slot die, 
thereby fabricating a film having a pair of terminal edges, and 
two opposing elongate surfaces between said edges, said film 
comprising a first interior layer, a second layer element and a 
third layer element, said first layer derived from said first melt 
stream core element and extending to layer edges disposed 
inwardly of said terminal edges, said second layer is derived 
from said second melt stream element and has opposing outer 
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surfaces, said first layer is encapsulated by a polymeric com- 
position comprising said second polymeric composition of 
said second layer and a third layer element derived from said 
third melt stream element, said third layer on an outer surface 
of said second layer element; and 

(f) quenching said film, said film, as extruded out of said slot 
die, comprising edge portions having widths extending 
between said terminal edges and corresponding ones of said 
edges of said first layer, said edge portions being devoid of 
said first layer, the ratio of the width of one of said edge 
portions to the combined thickness of said second and fourth 
layer elements being no more than about 25000/1. 





5,705,112 
PROCEDURE FOR THE PRODUCTION OF AN 
ASSEMBLED OBJECT 

Jes Tougaard Gram, Pilegardsparken 15, DK-3460 Birkerod, 

Denmark 
Continuation of Ser. No. 793,402, Jun. 19, 1993, abandoned. 
This application Jun. 7, 1995, Ser. No. 474,518 
Claims priority, application Denmark, Jul. 14, 1989, 3490/89 
Int. Cl.° B29C 45/13;45/14 


U.S. Cl. 264—242 13 Claims 


{/ 
4 
py 
tS 
3 Zs 
y 


Uy 
ON 
VEZ BY 
ANN 


CLES 
a 
LZ 


Y 
Wy 
WN 


, 


Yip 


SN 


V7 


N 


1. A method of moulding an assembled object comprising at 
least two separable parts which are ejected from their common 
mold while joined together, wherein the separable parts can be 
separated and reassembled manually, the parts comprising a first 
part and a second part or parts, the second part or parts having at 
least a mating portion adapted for the releasable mating engage- 
ment within an inner opposing surface of the first part, the first part 
comprising a cap and having an internal portion on the inner 
opposing surface, the second part comprising a tube, a neck of the 
tube having an outer portion for mating with said internal portion 
of the cap, the method comprising the steps of: 

moulding the *rst part; 

allowing the first part to harden for serving as a mould part for 

the moulding of at least one second part; 

moulding the second part or parts against the inner opposing 

surface of the first part to form the assembled object; 
removing the assembled object from the mold with the parts 
joined together. 





5,705,113 
METHOD FOR MAKING ENCAPSULATED SHELF 
Edmund J. Kane, Holland; Robert S. Herrmann, Grand 
Haven; Craig S. Blenick, Tenison, and Gregory T. Wolters, 
Holland, all of Mich., assignors to Donnelly Technology, Inc., 
Holland, Mich. 

Division of Ser. No. 241,133, May 10, 1994, Pat. No. 
5,564,809, which is a continuation-in-part of Ser. No. 665,661, 
Mar. 7, 1991, Pat. No. 5,362,145. This application Apr. 14, 
1995, Ser. No. 422,257 
Int. Cl.° B29C 45/14;70/72 
U.S. Cl. 264—261 14 Claims 

1. A method of making an encapsulated shelf comprising the 
steps of: 
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providing at least one shelf support, said shelf support having a 
first side, an opposing second side, at least one alignment 
aperture through said shelf support, and a support mount 
thereon; 

providing an alignment post, said post having a head and a shaft 
extending away from said head; 

inserting said shaft of said alignment post into said alignment 
aperture of said shelf support; 

positioning said head of said alignment post against said first 
side of said shelf support; 

providing a panel with two opposing panel edges; 

providing a mold to enclose said two panel edges and said shelf 
support, said mold defining a mold cavity around said two 
panel edges and a predetermined portion of said shelf support 
with said support mount of said shelf support extending out 
from said mold cavity; 

positioning said shelf support in said mold cavity by inserting 
said shelf support with said alignment post mounted thereon 
in said mold cavity with said head of said alignment post 
engaging against a surface of said mold cavity to position said 
shelf support relative to said mold; 

positioning said panel in said mold such that said panel edges 
are spaced from said shelf support; 

closing said mold to enclose said predetermined portion of said 
shelf support and said panel, whereby said mold cavity 
defines a contiguous void space around said predetermined 
portion of said shelf support and around said two opposing 
edges of said panel while said support mount extends from 
said mold cavity; and 

filling said void space with a moldable material, said moldable 
material extending around said head of said alignment post 
and encapsulating each of said predetermined portion of said 
shelf support and said two opposing edges of said panel with 
said support mount extending out from said moldable mate- 
rial. 





5,705,114 
ELEMENTS HAVING HEAD PORTIONS WITH ARCUATE 
EXTERNAL SHAPES 
Toshiharu Wakashima, and Sakae Aimono, both of Toyama- 
ken, Japan, assignors to YKK Corporation, Tokyo, Japan 
Filed Jul. 21, 1995, Ser. No. 505,658 
Claims priority, application Japan, Aug. 2, 1994, 6-181021 
Int. Cl.° B29C 53/58 
U.S. Cl. 264—281 6 Claims 

1. A method for manufacturing a row of continuous coupling 

elements for a slide fastener, comprising the steps of: 

(a) intermittently stamping a synthetic resin monofilament, 
which is continuously supplied to a stamping station, at pre- 
determined spaced positions to form successive head portions 
flattened and bulging laterally; 

(b) bending the monofilament at said successive head portions to 
form a pair of leg portions contiguous to each of said succes- 
sive head portions and turnover portions each extending 
between one leg portion of each of said successive head 
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portions and one leg portion of the next one of said successive 
head portions, thereby forming a series of continuous and 
successive coupling elements extending in a longitudinal 
direction with said successive head portions having a concave 
arcuate external shape in said longitudinal direction; 

(c) heating said successive head portions of the formed coupling 
elements to soften said head portions; and then 

(d) contacting the softened successive head portions to a head- 
shaping tool in such a manner that each of said successive 
head portions is re-shaped to have a convex arcuate external 
shape in said longitudinal direction. 





5,705,115 
METHOD FOR THE PREPARATION OF AN AIR- 
PERMEABLE PLUG MEMBER 
Hiroshi Haruno, Tokyo, Japan, assignor to Shin-Etsu Polymer 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 639,791, Apr. 29, 1996. This application 
Jul. 8, 1996, Ser. No. 677,616 
Int. Cl.° B29C 67/22 


U.S. Cl. 264—321 2 Claims 





1. A method for the preparation of an air-permeable plug mem- 
ber having a cellular structure of a foam rubbery material consist- 
ing of a closed-cell structure and an open-cell structure which 
comprises the steps of: 

a) shaping a foamed body of a rubbery material having a 
closed-cell structure only, the diameter of the closed-cells 
being the range from 0.03 to 1 mm; and 

b) subjecting the foamed rubber body obtained from step a) to a 
foam-breaking treatment so as to break the walls of a part of 
the closed cells to create an apparent open cell ratio in the 
range from 20% to 90% by passing the foamed rubber body 
through a gap between a pair of rollers or between two 
oppositely facing pressure plates, the width of the gap being 
the range from 10% to 50% of the thickness or diameter of the 
foamed rubber body having the closed-cell structure, wherein 
the peripheral velocity of the rollers and pressure plates is in 
the range from 3.0 to 70 meters per minute. 
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5,705,116 
INCREASING THE USEFUL RANGE OF CATIONIC 
PHOTOINITIATORS IN STEREOLITHOGRAPHY 
Eugene Valentine Sitzmann; Russell Frank Anderson; Darryl 
Keith Barnes, and Ashwin B. Patel, all of AlliedSignal Inc. 
Research & Technology, 50 E. Algonquin Rd., Des Plaines, 
Ill. 60017-5016 
Continuation-in-part of Ser. No. 266,829, Jun. 27, 1994, Pat. 
No. 5,494,618. This application Jun. 21, 1995, Ser. No. 
463,086 


Int. Cl.° B29C 35/08;41/02 

U.S. Cl. 264—401 8 Claims 
1. In the process of stereolithography in which a three- 
dimensional object is built up in successive layers by polymerizing 
cationicaliy polymerizable monomers by the catalytic action of 
cationic photoinitiators activated by a moving beam of ultraviolet 
light, the improvement comprising adding as an ultraviolet light 
absorbing compound in quantities sufficient to provide a predeter- 

mined depth of cure and having the formula 
Rg 


Rio R; 


R7 R2 


Re R3 


Rs Ro Rg 
where: 
R,—R,o are independently selected from the group consisting of 


H, alkyl, alkoxy, aryl, carboxyl, and carbinol moieties. 





5,705,117 
METHOD OF COMBINING METAL AND CERAMIC 
INSERTS INTO STEREOLITHOGRAPHY COMPONENTS 
Kurt Francis O’Connor, Carmel; Dennis Carl Nohns, Kokomo, 
and William Allen Chattin, Carmel, all of Ind., assignors to 
Delco Electronics Corporaiton, Kokomo, Ind. 
Filed Mar. 1, 1996, Ser. No. 609,330 
Int. CLs B29C 35/08;41/20 
U.S. Cl. 264—401 
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1. A method of performing a stereolithography process, said 
method comprising the steps of: 
providing a stereolithography machine; 
developing a first stereolithography section on a platform of the 
stereolithography machine, said step of developing a first 
section including simultaneously developing a first section 
alignment structure; 
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positioning a non-photopolymer insert within an insert cavity 
formed in the first section; and 

developing a second stereolithography section on the insert and 
the first section, said step of developing a second section 
including simultaneously developing a second section align- 
ment structure, wherein the second alignment structure aligns 
with the first alignment structure to align the second section to 
the first section. 





5,705,118 
PROCESS FOR PRODUCING A CERAMIC BODY 
Kevin G. Hayes; Peter A. Roberts, both of Alfred, and Frank 
R. Spitulnik, Hornell, all of N.Y., assignors to PolyCeramics, 
Inc., Alfred, N.Y. 
Continuation-in-part of Ser. No. 156,359, Nov. 23, 1993, Pat. 
No. 5,458,837, which is a continuation-in-part of Ser. No. 


6 Claims 
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936,762, Aug. 27, 1992, Pat. No. 5,298,205. This application 
Mar. 22, 1994, Ser. No. 216,480 
Int. Cl.° B29C 65/00; C04B 35/64 
U.S. Cl. 264—432 
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1. A process for preparing a ceramic body, comprising the steps 

of sequentially: 

(a) mixing at least about 40 weight percent of ceramic material 
(by total weight of said ceramic material and gluten, less than 
about 60 weight percent of said gluten (by total weight of said 
ceramic material and said gluten), and from about 20 to about 
80 weight percent of water (by total weight of said ceramic 
material, said gluten, and said water) to produce a mixture, 
wherein: 

1. at least about 90 weight percent of the particles of said 
ceramic material are smaller than about 20 microns, and at 
least about 50 weight percent of the particles of said 
ceramic material are from about 0.5 to about 2 microns, and 

2. said mixture has a pH of from about 2 to about 8; 

(b) forming said mixture into a green body; and 

(c) firing said green body until a body which contains substan- 

tially none of said gluten is produced. 





5,705,119 
PROCESS OF MAKING SKIN-CORE HIGH THERMAL 
BOND STRENGTH FIBER 
Kunihiko Takeuchi; Rakesh K. Gupta; Shiv Sibal; Richard J. 
Coffin, all of Conyers, Ga., and Walter J. Freeman, Landen- 
berg, Pa., assignors to Hercules Incorporated, Wilmington, 
Del. 

Continuation of Ser. No. 378,667, Jan. 26, 1995, abandoned, 
which is a continuation of Ser. No. 80,849, Jun. 24, 1993, 
abandoned. This application Feb. 7, 1996, Ser. No. 598,168 
Int. Cl.° DOIF //10;6/04;8/06; 11/04 
U.S. Cl. 264—464 154 Claims 

1. A process for spinning polyolefin filaments, comprising: 

feeding a heated polyolefin composition to at least one spinner- 
ette; 

supplying additional heat to the polyolefin composition at a 
location at or adjacent to the at least one spinnerette so as to 
heat the polyolefin composition to a sufficient temperature to 
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obtain a skin-core filament structure upon quenching in an 
oxidative atmosphere; 

extruding the polyolefin composition through the at least one 
spinnerette to form molten filaments; and 

immediately quenching the molten filaments in an oxidative 
atmosphere, as the molten filaments are extruded, to effect 
oxidative chain scission degradation of at least a surface of 
the molten filaments to obtain filaments having a skin-core 
structure. 





5,705,120 
METHOD OF PRODUCING GRAPHITE FIBER- 
REINFORCED FLUORORESIN COMPOSITES 
Takuya Ueno, and Masayuki Inamori, both of Osaka, Japan, 
assignors to Osaka Gas Company, Limited, Osaka, Japan 
Continuation of Ser. No. 194,282, Feb. 8, 1994, abandoned. 
This application Dec. 29, 1995, Ser. No. 580,488 
Int. Cl.° CO8L 27/12; CO8K 7/06 

U.S. Cl. 264—483 15 Claims 

1. A method of producing a graphite fiber-reinforced fluororesin 
composite which comprises molding a composition comprising a 
fluororesin and a graphite fiber with a specific surface area of 0.6 
to 25 m?/g and a surface atomic oxygen/atomic carbon ratio of 
0.10 to 0.20 as determined by X-ray photoelectron spectroscopic 
analysis, wherein said graphite fiber is a fiber obtainable 

(1) by oxidizing a graphite fiber at a temperature of 60° C. to 
120° C. in a liquid phase containing an oxygen-containing 
compound, or at a temperature of 500° to 1,000° C. in a gas 
phase containing an oxygen-containing compound, 

(2) by comminuting a graphite fiber to 10 to 700 pm in length in 
an oxygen-containing gas atmosphere, 

(3) by applying an inorganic oxidizing agent to the surface of a 
graphite fiber and heating the same at a temperature of 300° to 
1,000° C., 

(4) by subjecting a graphite fiber to electrolytic oxidation in an 
electrolyte solution capable of electrolytic oxidation using 
said fiber as the positive electrode, where an electric current 
of not less than 100 coulombs/g is passed through the electro- 
lyte solution and the bath temperature is in the range of 20° C. 
to 100° C., or 

(5) by subjecting a graphite fiber to a plasma discharge treatment 
in the presence of an inert gas at a pressure of 0.001 to 10 Torr 
by applying an electric power of 10 W to 100 KW at a 
frequency of 10 kHz to 100 MHz and contacting the fiber 
with an oxygen-containing gas. 





5,705,121 
METHOD FOR BACK-TO-BACK BLOW MOLDING OF 
HOLLOW BODIES 
John F. Allred, Jr., 2100 Graywalsh Dr., Wilmington, N.C. 
28405 
Division of Ser. No. 252,685, Jun. 6, 1994, Pat. No. 5,551,862. 
This application Apr. 6, 1995, Ser. No. 417,803 
Int. Cl.° B29C 49/04;49/36;49/56 
U.S. Cl. 264—543 3 Claims 
1. A method for blow molding first and second hollow bodies in 
two molds, each mold having an inner mold section and an outer 
mold section, with said inner mold sections being in back-to-back 
alignment in a blow molding apparatus comprising: 
(a) providing a resiliently mounted central platen supporting first 
and second opposed, outwardly facing inner mold sections; 
(b) providing a first movable platen supporting a first outer mold 
section facing the first inner mold section; 
(c) providing a second movable platen supporting a second outer 
mold section facing the second inner mold section; 
(d) continuously extruding first and second parison along paral- 
lel pathways; 
(e) simultaneously moving said first and second movable platens 
relative to said central platen between a first open position and 
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a second closed and locked position while said first parison is 
between said first inner mold section and said first outer mold 
section and said second parison is between said second inner 
mold section and said second outer mold section; 

(f) simultaneously injecting gas into the interiors of said first and 
second parisons between each central platen and opposed first 
and second movable platens while said moveable platens are 
in said closed position thereby blow molding said parisons; 
and 

(g) resiliently positioning said central platen to equalize clamp- 
ing pressure in said molds when said movable platens are 
moved to said closed position, whereby said central platen 
adjusts in response to unequal pressure when said movable 
platens are moved to said closed position. 





5,705,122 
A METHOD OF MAKING A COMPOSITE CERAMIC 
FIBER FROM PRE-CERAMIC POLYMERS 

Dennis John Gerard Curran, Willows, Horsham Road, Wallis 

Wood, Dorking, Surrey, RHS SRL, United Kingdom 
PCT No. PCT/GB92/01993, § 371 Date Apr. 29, 1994, § 102(e) 

Date Apr. 29, 1994, PCT Pub. No. WO93/09278, PCT Pub. 

Date May 13, 1993 

PCT Filed Oct. 30, 1992, Ser. No. 211,835 

Claims priority, application United Kingdom, Oct. 30, 1991, 

9122997 
Int. Cl.° CO04B 33/32 


1. A method for making a composite ceramic fibre which com- 
prises: 

conjugate spinning continuous lengths of a plurality of different 
fiber forming pre-ceramic polymers to form a self-supporting 
composite pre-ceramic polymeric fiber having at least two 
pre-ceramic polymeric components which each extend con- 
tinuously along the length of said pre-ceramic fiber; 

pyrolyzing said composite pre-ceramic fiber thereby converting 
said composite pre-ceramic fiber into a composite ceramic 
fiber having at least two ceramic components which each 
extend continuously along the length of said ceramic fiber; 

said fiber forming pre-ceramic polymers including repeating 
units containing a ceramic-forming element other than carbon 
and oxygen. 
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5,705,123 
METAL CHIP RECLAMATION SYSTEM 
Kevin C. Newcomb, Toledo, Ohio, assignor to Hayes Wheels 
International, Inc., Romulus, Mich. 
Filed Dec. 15, 1994, Ser. No. 356,416 
Int. Cl.° C22B 9/16 


U.S. Cl. 266—144 12 Claims 
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1. An apparatus for charging chips of metal into a reverbratory 
furnace charge well adapted to contain molten metal, the apparatus 
comprising: 

a one piece charging tube adapted to be supported over the 
furnace charge well, said tube extending in a generally per- 
pendicular direction from the charge well, said tube having a 
first end adjacent to the charge well and a second end opposite 
from said first end; 

a plate mounted upon said first tube end, said plate having an 
opening formed therethrough concentric with said first tube 
end; and 
wall formed around the perimeter of said plate, said wall 
adapted to extend into the furnace charge well such that a seal 
will be formed and maintained between said wall and molten 
metal to be contained in the furnace charge well, said wall 
will extend sufficiently into the molten metal to maintain said 
seal during fluctuations of the level of said molten metal. 





5,705,124 
HIGH CARBON BEARING STEEL HAVING A LONG 
LIFE 
Tatsuro Ochi, and Yuji Kawauchi, both of Muroran, Japan, 
assignors to Nippon Steel Corporation, Tokyo, Japan 
PCT No. PCT/JP95/01208, § 371 Date Jan. 31, 1996, § 102(e) 
Date Jan. 31, 1996, PCT Pub. No. WO95/34692, PCT Pub. 
Date Dec. 21, 1995 
PCT Filed Jun. 16, 1995, Ser. No. 591,451 
Claims priority, application Japan, Jun. 16, 1994, 6-134535 
Int. Cl.° C22C 38/22;38/44 


U.S. Cl. 420—105 4 Claims 


1. A high carbon bearing steel having a long life which com- 
prises, in terms of weight, 0.70 to 1.20% of C, 0.15 to 1.70% of Si, 
0.15 to 1.20% of Mn, 0.50 to 2.00% of Cr, 0.05 to 1.50% of Mo, 
0.001 to 0.03% of S, 0.010 to 0.05% of Al, 0.003 to 0.015% of N, 
0.0005 to 0.0300% of total Mg, up to 0.025% of P, up to 0.0040% 
of Ti, up to 0.0015% of total oxygen and the balance Fe and 
unavoidable impurities. 
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5,705,125 
WIRE FOR ELECTRIC RAILWAYS 
Motoo Goto; Shizuo Kawakita, both of Tokyo; Yoshiharu Mae, 
Ohmiya; Takuro Iwamura; Yutaka Koshiba, both of Tokyo; 
Kenji Yajima, Ohmiya; Syunji Ishibashi, Kokubunji; Hiroki 
Nagasawa, Kokubunji; Atsushi Sugahara, Kokubunji; Sumi- 
hisa Aoki, Kokubunji, and Haruhiko Asao, Tokyo, all of 
Japan, assignors to Mitsubishi Materials Corporation, and 
Railway Technical Research Institute, both of Tokyo, Japan 
Continuation-in-part of Ser. No. 55,205, Apr. 30, 1993, aban- 
doned. This application Nov. 22, 1994, Ser. No. 343,110 
Claims priority, application Japan, May 8, 1992, 4-143201; 
Nov. 17, 1992, 4-331024 
Int. Cl.° C22C 9/00 
U.S. Cl. 420—470 18 Claims 
10. In a wire for an overhead line for an electric railway, the 
improvement comprising said wire being formed of a copper alloy 
consisting essentially, by weight percent, of 0.1 to 1.0% Cr, 0.01 to 
0.3% Zr, 0.05 to 0.15% Sn, 0.01 to 0.1% Si, 0.001 to 0.05% Mg, 
10 ppm or less O, and the balance of Cu and inevitable impurities, 
and the wire having an electrical conductivity of at least about 80% 
IACS. 





5,705,126 
FRICTION BEARING ALLOY 
Michael Bohsmann, Stuttgart; Rolf Koring, Jiichen; Manfred 
Riihle, Ditzingen, and Michael Steinhorst, Essen, all of Ger- 
many, assignors to Elektro-Thermit GmbH, Essen, Germany 
Continuation of Ser. No. 554,623, Nov. 6, 1995, abandoned. 
This application Jan. 29, 1997, Ser. No. 791,086 
Claims priority, application Germany, Nov. 12, 1994, 44 40 
477.8 
Int. Cl.° C22C 13/02 
U.S. Cl. 420—561 5 Claims 
1. A plain bearing alloy based on tin, antimony and copper, 
comprising of 6 to 15% by weight of antimony, 3 to 10% by 
weight of copper, 0.05 to 1% by weight of silver and 0.1 to 2% by 
weight of zinc, the remainder being tin. 





5,705,127 
ROTATING VARIABLE HEIGHT CLAMPING DEVICE 
Norman A. Planck, Jr., Madera, Calif.; Eduard Hendrikus 
Johannes Damhuis, Bousval, Belgium, and Sherman Howell 
Creed, Fresno, Calif., assignors to FMC Corporation, Chi- 
cago, Ill. 
Division of Ser. No. 818,945, Jan. 10, 1992, abandoned. This 
application Jun. 7, 1995, Ser. No. 483,421 
Int. Cl.° A61L 2/00 


U.S. Cl. 422—38 5 Claims 


1. A method for retorting stacks, comprising the steps of: 

inserting a first stack onto a supporting means in a reel in a retort 
vessel; 

lowering a first top member to the top of the first stack by the 
movement of a first drive system; 

stopping the top member on top of the first stack, while the first 
drive system continues to move; 

locking the first top member; 
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lifting the stack from the supporting means such that said lifting 
cooperates with said top member when in a locked position to 
clamp said stack therebetween; 

rotating the reel; 

applying heat to the stack; 

stopping the rotation of the reel; 

lowering the stack to the supporting means; 

unlocking the first top member; and 

raising the first top member by the first drive system. 





5,705,128 
SAMPLE EXCHANGE SYSTEM 
James N. Worthington, 231-B Otto St., Port Townsend, Wash. 
98368, and Joseph R. Munn, 328 Munn Rd., Quilcene, Wash. 
98376 
Filed Aug. 17, 1995, Ser. No. 516,133 
Int. Cl.° GOIN 33/00 


U.S. Cl. 422—63 6 Claims 

































































1. A sample exchange system for transferring a sample between 

two environments, said exchange system comprising: 

a circular platen having means for supporting the sample, said 
platen having at least six wedge shaped ramps in its periph- 
ery; 

a transfer fork located in a first environment, said fork having a 
first and a second surface and a shaft on a central axis 
extending from its second surface, said fork being moveable 
along and rotatable about said axis, said fork having three 
equally spaced spring fingers extending from said first surface 
for entering a first three of said ramps in said platen and for 
grasping said platen upon a small rotation of said platen in a 
second direction; 

a sample dock located in a second environment, said dock being 
axially aligned with said transfer fork for receiving said platen 
from said fork, said dock having three equally spaced fingers 
for entering the second three of said ramps in said platen and 
for grasping said platen upon rotation of said platen by said 
fork in a first direction whereby said platen is released from 
said transfer fork; wherin said circular platen includes a first 
circular disc having said first three of said ramps in its 
periphery for coupling to the fingers of said transfer fork, and 
a second disc coaxial with and spaced from said first disc and 
having said second of said ramps foor coupling to the said 
sample dock; and wherein said first circular disc is electrically 
insulated from said second disc and said first circular disc is 
divided into two semicircular sectors, said semicircular sec- 
tors being spaced from each other. 
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5,705,129 
NOX SENSOR 

Tomonori Takahashi, Chita; Naoyuki Ogawa, Nagoya; Toshi- 

hiro Yoshida, Nagoya, and Yuji Katsuda, Nagoya, all of 

Japan, assignors to NGK Insulators, Ltd., Japan 

Filed Apr. 2, 1996, Ser. No. 626,314 
Claims priority, application Japan, Apr. 10, 1995, 7-084019 
Int. Cl.° GOIN 27/04 


U.S. Cl. 422—90 7 Claims 
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1. An apparatus for sensing NOx in a measurement gas, com- 
prising: 
an oxide sensor element arranged in a flow path of the measure- 
ment gas, the resistance of said oxide sensor element varying 
in response to changes in NOx concentration of the measure- 
ment gas; 
catalyst arranged upstream of said oxide sensor element to 
maintain partial pressures of NO and NO, in the measurement 
gas at an equilibrium state and remove CO from the measure- 
ment gas; 
heating means arranged proximate said oxide sensor element 
and said catalyst for maintaining the temperature of said oxide 
sensor element and said catalyst substantially consiant; 
an O, sensor arranged proximate said oxide sensor element for 
measuring the concentration of oxygen in the measurement 
gas; and 
_ measuring means for receiving signals from said oxide sensor 
element and said O, sensor and for determining the concen- 
tration of NOx in the measurement gas. 





5,705,130 
FCC FEED INJECTION WITH NON-QUIESCENT 
MIXING 

Brian W. Hedrick, Rolling Meadows, Ill., assignor to UOP, Des 
Plaines, Ill. 

Division of Ser. No. 323,468, Oct. 14, 1994, Pat. No. 5,562,818, 
which is a continuation-in-part of Ser. No. 92,635, Jul. 16, 
1993, Pat. No. 5,358,632. This application Oct. 2, 1996, Ser. 

No. 725,100 
Int. Cl.° F27B 15/08 


U.S. Cl. 422—145 4 Claims 











1. An apparatus for contacting FCC catalyst with an FCC 
feedstock, said apparatus comprising: 
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a) an elongated riser conduit having an upstream and a down- 
Stream end; 

b) means for adding FCC catalyst to said upstream end; 

c) means for distributing a fluidizing medium to said upstream 
end of said riser for producing a dense catalyst bed; 

d) a feed conduit extending up the center of said riser; 

e) a central distributor located in the center of said riser conduit 
at a location downstream of said means for adding catalyst to 
said riser conduit and at the end of said feed conduit, said 
central distributor retaining an impeller at the end of said feed 
conduit for radially directing feed outwardly from said feed 
conduit and defining an extended circumferential port; 

f) said central distributor defining an annular feed contact zone 
between the interior of said riser and the exterior of said 
distributor, said annular feed contact zone communicating 
directly with said extended circumferential port; and, 

g) an acceleration zone located downstream of said feed contact 
zone defined by the interior of said riser and the exterior of 
said distributor including means located downstream of said 
circumferential port for continuously increasing the cross 
section of said acceleration zone to the full cross section of 
said riser conduit over an extended length of said riser con- 
duit. 





5,705,131 
COIL SPRING OZONE GENERATOR AND DUCT 
CLEANING METHOD 
Earl E. Rutland, 445-26 State Rd. 13, Jacksonville, Fla. 32259 
Filed Dec. 5, 1996, Ser. No. 759,206 
Int. Cl.° BOIJ /9//2 
9 Claims 


1. An ozone generator, comprising: 

an elongate tube made of a dielectric material, said elongate tube 
having a cylindrical inner surface, a first end, and a second 
end; 

a thin foil of a preselected conductive material wrapped around 
a cylindrical outer surface of said elongate tube in overlying 
relation thereto; 

an elongate coil spring having at least one return bend to provide 
at least two continuous straight sections disposed within said 
elongate tube, in parallel relation to a longitudinal axis of 
symmetry of said elongate tube and in predetermined spaced 
relation to said elongate tube and said thin foil of conductive 
material; 

said elongate coil spring formed of a plurality of integrally 
formed helical parts of equal diameter and equal helical 
extent; 
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tial difference being of sufficient value to cause an electrical 
discharge between a radially outermost point on each of said 
helical parts and said cylindrical inner surface of said elongate 
tube; 

means for blowing a gaseous fluid including oxygen into said 
first end of said elongate tube; and 

means for collecting a gaseous fluid including ozone from said 
second end of said elongate tube; 

said gaseous fluid being constrained to flow through said at least 
one aperture as said gaseous fluid travels through said elon- 
gate tube so that said gaseous fluid flows through said elon- 
gate tube in a turbulent manner, thereby enhancing the mixing 
of said gaseous fluid and thereby enhancing an operating 
efficiency of said ozone generator. ; 





5,705,132 
COMBUSTION SYNTHESIS CONTINUOUS FLOW 
REACTOR 


Gary D. Maupin, Richland; Lawrence A. Chick, West Rich- 


land, and Randal P. Kurosky, Maple Valley, all of Wash., 
assignors to Battelle Memorial Institute, Richland, Wash. 
Filed Dec. 30, 1994, Ser. No. 366,941 
Int. Cl.° F28D 2/1/00 
12 Claims 
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SOHEMATIC OF GLYOIE NITRATE REACTOR 


1. A reactor for combustion synthesis of inorganic powders, 


comprising: 


(a) a reaction vessel having a length, inner surface, and a first 
end and a second end; 

(b) a solution inlet into the reaction vessel said solution inlet in 
relationship with respect to said inner surface wherein said 
solution admitted through said solution inlet initially flows in 
contact with said inner surface; 

(c) a carrier gas inlet into the reaction vessel; 

(d) a heater for heating both the solution and the carrier gas; and 

(e) a drive for rotating the reaction vessel. 





5,705,133 
STATIONARY SCREEN EXTRACTOR 


Timothy G. Kemper, Piqua, Ohio; Allan L. Monroe, Sidel, Ill; 


Tony L. Ritter, Sidney, Ohio; Kenneth R. Frodge, Brookville, 
Ohio, and Brian L. Patton, Dayton, Ohio, assignors to The 
French Oil Mill Machinery Co., Piqua, Ohio 


spacer means for holding said elongate coil spring in said 
parallel relation, said spacer means formed of a dielectric 
material, said spacer means positioned within said elongate 
tube, and said spacer means having an outer diameter substan- 


Continuation-in-part of Ser. No. 372,496, Jan. 13, 1995, Pat. 
No. 5,591,416. This application Feb. 7, 1996, Ser. No. 598,238 
Int. Cl.° BO1D ///02;12/00 


U.S. Cl. 422—268 19 Claims 


tially equal to an inner diameter of said elongate tube so that 
said spacer means fits snugly within said tube and so that said 
spacer means can be repositioned within said elongate tube; 
at least one aperture formed in said spacer means to receive said 
elongate coil spring; 
means for applying a potential difference across said thin foil of 
conductive material and said elongate coil spring, said poten- 


1. An extractor comprising: 

a housing supported by a substrate; 

a rotor defining baskets at least partially enclosed by the hous- 
ing; 

a vertical shaft at least partially enclosed by the housing and 
fixed to the rotor for restraining the baskets in a rotational 
path of travel; 
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and a lower thrust bearing mounted below the housing and in 
engagement with the vertical shaft such that the lower thrust 
bearing supports substantially the entire weight of the vertical 
shaft and the rotor. 





5,705,134 
SCISSOR DISINFECTING DEVICE 
Matthew P. Biagi, 415 Higgins St., Humble, Tex. 77338 
Filed May 1, 1996, Ser. No. 640,560 
Int. Cl.° A61L 2//8; B65D 1/34 


U.S. Cl. 422—300 1 Claim 


1. A scissor disinfecting device, the device comprising: 

a top panel, a bottom panel, a side panel, and a plurality of 
disinfecting tubes, said side panel connecting said top panel to 
said bottom panel, said top panel being substantially parallel 
to said bottom panel, said top panel and said bottom panel 
each being substantially perpendicular to said side panel, said 
top panel having a plurality of holes, each of said plurality of 
holes defining means for holding one of said plurality of 
disinfecting tubes upright and vertically, each of said plurality 
of holes receiving one of said plurality of disinfecting tubes, 
each of said plurality of disinfecting tubes having an open top 
end and a closed bottom end, said closed bottom end of each 
of said plurality of disinfecting tubes resting on said bottom 
panel, the open top end of each of said plurality of disinfect- 
ing tubes extending beyond the upper surface of said top 
panel, each of said plurality of disinfecting tubes defining 
means for holding at least one pair of scissors upright and 
vertically and for permitting the handle of said at least one 
pair of scissors to extend beyond said open top end, each of 
said plurality of disinfecting tubes further defining means for 
containing a disinfecting solution and for disinfecting said at 
least one pair of scissors, whereby the handle of said at least 
one pair of scissors can be easily grabbed without touching 
the disinfecting solution. 


CHEMICAL 


5,705,135 
COMPOSITION AND PROCESS FOR THE REMOVAL OF 
HYDROGEN SULFIDE FROM GASEOUS STREAMS 
David W. Deberry, and Timothy W. Trofe, both of Austin, Tex., 
assignors to Gas Research Institute, Chicago, Ill. 
Continuation-in-part of Ser. No. 147,749, Nov. 4, 1993, aban- 
doned. This application Aug. 2, 1995, Ser. No. 510,441 
Int. Cl.° CO1B 17/16 


U.S. Cl. 423—224 29 Claims 
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1. A method for removing hydrogen sulfide from a gaseous 

stream comprising: 

a. contacting a gaseous stream containing hydrogen sulfide with 
a sorbent solution comprising a substantially non-aqueous 
solvent having a low vapor pressure and a high electron donor 
number, a concentration of a polyvalent reducible metal ion in 
an oxidative state sufficient to oxidize the hydrogen sulfide, 
and at least one counter-ion for the metal ion, wherein said 
contacting step results in the formation of at least one soluble 
sulfur compound without forming elemental sulfur; and 

. regenerating the oxidative state of the metal ion reduced by 
the hydrogen sulfide, said at least one soluble sulfur com- 
pound remaining soluble during and subsequent to said metal 
regeneration. 





5,705,136 
CATALYZED DECOMPOSITION OF NITROGEN OXIDES 
ON METAL OXIDE SUPPORTS 

Russell S. Drago, and Krzysztof Jurczyk, both of Gainesville, 

Fla., assignors to University of Florida Research Foundation, 

Inc., Gainesville, Fla. 

Filed Nov. 13, 1995, Ser. No. 555,646 
Int. Cl.° CO1B 21/00 

U.S. Cl. 423—239.1 26 Claims 

1. A process for the decomposition of nitrogen oxides, compris- 
ing contacting a nitrogen oxide with a mixed oxide catalyst under 
conditions effective to decompose the nitrogen oxide to nitrogen 
and oxygen, wherein the catalyst comprises a first metal oxide 
selected from the oxide of Mn, Fe, Co, Ni, Cu, Zn, or mixtures 
thereof on a metal oxide support consisting essentially Of MgO, 
CaO, ZnO, TiO,, MoO,—CoO—AI,O,, ZnO—AI,O,, TiO,— 
MgO, Al,O,—ZnO, TiO,—AI,O,, TiO,—ZnO, MgO—Cu0O and 
MgO—NiO or mixtures thereof, and wherein the catalyst is pre- 
pared by contacting the support with the nitrate salt of said first 
metal oxide, and wherein the catalyst is calcined prior to use under 
conditions effective to decompose to metal oxide said nitrate salt of 
said first metal oxide without sintering or intercalation of the 
catalyst. 
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5,705,137 
PRECIPITATED SILICAS, A PROCESS FOR THEIR 
PREPARATION AND THEIR USE IN VULCANIZABLE 
RUBBER MIXTURES 

Udo Goerl, Bornheim; Andrea Hunsche, Frechen; Robert 

Kuhimann, Erftstadt; Mustafa Siray, and Heinz Esch, both 

of Bonn, all of Germany, assignors to Degussa Aktiengesell- 

schaft, Frankfurt am Main, Germany 

Filed May 29, 1996, Ser. No. 655,035 

Claims priority, application Germany, Jun. 1, 1995, 195 20 

126.4; Apr. 27, 1996, 196 17 039.7 
Int. Cl.° COIB 33/12 

U.S. Cl. 423—335 7 Claims 

1. A process for producing a precipitated silica having a CTAB 
surface area, in accordance with ASTM D 3765-92, of 200 to 400 
m*/g, a DBP index, in accordance with ASTM D 2414, between 
230 and 380 ml/100 g as powder and 180-250 g/100 g as granu- 
late, a silanol group density, V,-NaOH consumption, of 20 to 30 
ml and the following macropore size distribution which is typical 
of the surface area range involved, determined by means of Hg 
porosimetry (DIN 66 133) for specific pore size intervals (incre- 
mental mode of application): 





CTAB surface 
area range: 
200-250 
m7/g 


CTAB surface 
area range: 
250-300 
m?/g 
Hg consumption in ml/g of silica 


CTAB surface 
area range: 
Pore size 
interval in 
nm 


m7/g 





10-20 
20-30 
30-40 
40-50 
50-60 


0.27-0.49 
0.22-0.32 
0.15-0.21 
0.11-0.16 
0.08-0.12 


0.35—0.50 
0.15—0.30 
0.12—0.17 
0.09-0.12 
0.06—0.10 


0.32-0.42 
0.17-0.22 
0.12-0.15 
0.08-0.11 
0.06-0.09 





and produced by reacting sulphuric acid with an alkali metal 
silicate solution, 
which process comprises: 
acidifying water at a temperature from 30° to 90° C. to a pH 
of 5 to 5.9 by adding small amounts of sulphuric acid; 
introducing simultaneously said alkali metal silicate solution 
and sulphuric acid in to said acidified water to precipitate 
silica, the pH of the solution being kept constant at 5 to 5.9 
and the reaction solution being agitated during the entire 
process; 
suspending the introduction of said alkali metal silicate and 
sulphuric acid when it is detected that the viscosity of the 
reaction solution increases to halt the precipitation of silica; 
after an interval of 30 to 120 minutes, resuming the introduc- 
tion of alkali metal silicate and sulphuric acid into the 
reaction solution until the concentration of silica reaches 
from 40 to 60 g/liter, thereby producing a silica suspension. 





5,705,138 
PROCESS FOR MANUFACTURING SYNTHETIC GAS 
AND ASSOCIATED UTILIZATION 
Jean-Hervé Le Gal, Paris; Michel Maute, Les Clayes Sous 
Bois, and Pierre Boucot, Ternay, all of France, assignors to 
Institut Francais du Petrole, Rueil Malmaison, France 
Division of Ser. No. 125,699, Sep. 24, 1993, Pat. No. 5,567,397. 
This application Jul. 12, 1996, Ser. No. 679,725 
Claims priority, application France, Sep. 25, 1992, 92/11.568 
Int. Cl.° C10K 1/00 
U.S. Cl. 423—359 7 Claims 
1. A process for manufacturing synthetic gas, within a single 
housing, which comprises effecting partial combustion in a non 
catalytic combustion chamber of at least one fuel and at least one 
oxidizer by injecting said at least one fuel and said at least one 
oxidizer into said non catalytic combustion chamber; contacting 
combustion gases within the non catalytic combustion chamber 
with a catalytic element comprising at least one catalytic bed, a 
surface of the catalytic bed defining a boundary of the non catalytic 
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combustion chamber, and passing the combustion gases through 
the catalytic bed, wherein the non catalytic combustion chamber 
and the surface of the catalytic bed are disposed such that 


where V is the overall volume of the non catalytic combustion 
chamber, expressed in cubic meters, S is the surface of the non 
catalytic combustion chamber in contact with the catalytic element, 
expressed in square meters, and d is the greatest dimension of the 
chamber, expressed in meters; 

injecting complementary oxidizer into the catalytic bed so as to 

effect complete combustion of said fuel; and 

discharging synthetic gases from the catalytic bed; 

whereby the relationship 


provides a maximum contact surface between the combustion 
gases and said catalytic element prior to the combustion gases and 
said catalytic element prior to the combustion gases entering into 
the catalytic bed so as to reduce the formation of soot in the 
combustion chamber. 





5,705,139 
METHOD OF PRODUCING HIGH QUALITY, HIGH 
PURITY, ISOTROPIC GRAPHITE FROM COAL 

Alfred H. Stiller, 443 Jefferson St.; John W. Zondlo, 252 Wait- 

man St., and Peter G. Stansberry, 345 Jackson Ave., all of 

Morgantown, W. Va. 26505 

Continuation of Ser. No. 949,985, Sep. 24, 1992, abandoned. 
This application Sep. 12, 1994, Ser. No. 302,481 
Int. Cl.° C10C 1/18 

U.S. Cl. 423—445 R 6 Claims 

1. A method of producing from bituminous coal an isotropic 
coke essentially free of inorganic matter and adapted to undergo 
graphitization to yield isotropic graphite, which comprises the 
steps of extracting a finely divided bituminous coal comprising 
organic matter and inorganic matter in an extraction medium with 
which said coal does not soften or undergo chemical reaction, the 
extraction medium consisting essentially of a solvent of the general 
formula R,,,—M(==O) (—R')—N—R°R’, where M is a carbon, 
sulfur, or phosphorous atom, Rand R°* are each a hydrogen atom 
or a lower alkyl group, R and R' are each a lower alkyl group, 
another —_N—R’R°* group, or together R' and R? represent the 
atoms necessary to close a 5-membered heterocyclic ring, or R' 
can be a R,—-M(==O)(—R*)—_N—R*—-group where R, n, R? are 
as before and R* is a lower alkyl group, another —NR’R? group or 
together with R* can represent the atoms to close a heterocyclic 
ring, and n is unity where M is phosphorous and otherwise zero, to 
dissolve in said medium a substantial fraction of said organic 
matter of the coal equal to from about 25% to about 80% by wt of 
said coal, separating said extraction medium containing the dis- 
solved fraction of organic matter therein from undissolved material 
comprising said inorganic matter, recovering said dissolved frac- 
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tion from the medium as a solid, and subjecting the solid recovered 
fraction to a coking heat treatment to yield an isotropic calcined 
coke which is adapted to undergo graphitization to yield a substan- 
tially isotropic graphite. 





5,705,140 
PROCESS FOR THE TRANSFORMATION OF 
HALOGENATED REFRIGERANT GASES 
P. G. Johansing, Jr., San Marcos, Calif., assignor to Transfor- 
mation Technologies, Ltd., Hurst, Tex. 
Filed Jul. 18, 1995, Ser. No. 503,560 
Int. Cl.° CO1F /1/20;11/22 

U.S. Cl. 423—490 
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1. A method of forming calcium halide salts from halocarbon 
gases comprising: 
introducing a mixture of oxygen, a combustible fuel gas, steam 
and a halocarbon gas into a reactor; 
simultaneously injecting a calcium reagent into the reactor with 
the mixture; and then 
igniting the mixture, along with the injected calcium reagent, 
within the reactor to decompose the halocarbon gas so that 
halogen constituents of the halocarbon gas are released 
within the reactor to react with the calcium reagent to form 
calcium halide salts. 





5,705,141 
CALCIUM AND/OR MAGNESIUM HYDROXIDE, AND 
PREPARATION AND USE THEREOF 
Philippe A. Dumont, Auderghem, and Robert Goffin, Trooz, 
both of Belgium, assignors to Lhoist Researche et Developpe- 
ment S.A., Belgium 
Continuation of Ser. No. 66,155, May 18, 1993, abandoned, 
and a continuation-in-part of Ser. No. 946,936, Sep. 17, 1992, 
Pat. No. 5,277,837, which is a division of Ser. No. 616,784, 
Nov. 21, 1990, Pat. No. 5,173,279. This application Jan. 18, 
1996, Ser. No. 588,286 
Claims priority, application Belgium, 
09001102 


Nov. 21, 1990, 
Int. Cl.° CO1B /3//4 
U.S. Cl. 423—640 10 Claims 
1. Method for the preparation of calcium hydroxide, said cal- 
cium hydroxide having a specific surface area above 40 m7/g and a 
moisture content below 15%, in which calcium oxide is reacted 
with water in the presence of organic additive or organic additives, 
with a weight ratio organic additive or additives/calcium oxide 
lower than 0.015, said additive being selected from the group 
consisting of ethylene glycol, diethylene glycol, triethylene glycol, 
monoethanolamine, diethanolamine, triethanolamine and mixtures 
thereof, the weight ratio of additive/said calcium oxide being 
greater than 0.008:1, the moisture content of calcium hydroxide 
being determined by the appropriate selection of the weight ratio of 
water to calcium oxide, said ratio being greater than 0.8. 


CHEMICAL 


5,705,142 
PROCESS FOR PRODUCING A CRYSTALLINE 
ALUMINOSILICATE 
Masaki Tan-no, Saitama; Seiichi Harima, Tokyo; Mitsugu 
Tsujii, Chiba, and Mitsuru Ohi, Saitama, all of Japan, 
assignors to Cosmo Research Institute, and Cosmo Oil Co., 
Ltd., both of Tokyo, Japan 
Continuation of Ser. No. 471,201, Jun. 6, 1995, Pat. No. 
5,646,082, which is a continuation of Ser. No. 80,308, Jun. 24, 
1993, abandoned. This application Nov. 18, 1996, Ser. No. 
751,421 
Int. Cl.° CO1B 39/02 
4 Claims 


U.S. Cl. 423—700 
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1. A process for producing a crystalline aluminosilicate having 

the following characteristics: 

(A) an Si0,/AL,O, molar ratio as determined by chemical analy- 
sis of from 5 to 11; 

(B) a unit cell dimension of from 24.45 to 24.55 A: 

(C) a molar ratio of the Al contained in the zeolite framework to 
the total Al contained in the aluminosilicate of from 0.3 to 0.9, 
said molar ratio being calculated using the following equa- 
tions (1) to (3): 


Baws 


30 





N=(@o-2.425)/0.000868 (1) 


| where ap is the unit cell dimension (nm) and 
N,,, is the number of Al atoms per unit cell, 


(Si/Al)=(192-N4)/N 4, (2) 


where 192 is the number of Si and Al atoms per unit cell of 
zeolite Y, and 
(Al in the zeolite framework)/total (Al)={(Si/Al) determined 
by chemical analysis}/{(Si/Al) determined by using equa- 
tion (2)} (3) 
(D) an alkali metal content, in terms of oxide, of from 0.02 to 
1.5% by weight; 
(E) an X-ray diffraction pattern having peaks characteristic of 
zeolite Y; and 
(F) an ignition loss of from 0.5 to 20% by weight; 
which process comprises calcining stabilized zeolite Y in the 
temperature range of from 400° to 590° C. for 5 to 300 
minutes such that the decrease in the crystallinity of said 
stabilized zeolite Y is 20% or less, said stabilized zeolite Y 
initially having an SiO,/AI,O, molar ratio of from 5 to 11, a 
unit cell dimension of from 24.50 to 24.72 A, and an alkali 
metal content in terms of oxide of from 0.02 to 1.5% by 
weight. 





5,705,143 
BIOLOGICAL TARGETING AGENTS 
Gary Robert Bower, Aylesbury; Alan Michael Forster, High 
Wycombe; Anthony Leonard Mark Riley, Marlow, and 
Anthony Eamon Storey, Nr. Amersham, all of United King- 
dom, assignors to Amersham International PLC, Bucking- 
hamshire, England 
PCT No. PCT/GB95/00042, § 371 Date Jul. 11, 1996, § 102(e) 
Date Jul. 11, 1996, PCT Pub. No. WO95/19187, PCT Pub. 
Date Jul. 20, 1995 
PCT Filed Jan. 11, 1995, Ser. No. 676,263 
Claims priority, application European Pat. Off., Jan. 12, 
1994, 94300224 
Int. Cl.° A61K 51/00; A61M 36/]4 
U.S. Cl. 424—1.69 8 Claims 
1. A conjugate comprising a linear or cyclic synthetic peptide of 
3-50 amino acids linked via one of its carboxyl groups and 
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optionally via a linking group, to a polydentate metal chelating 
group, with the result that endo- or exo-peptidase metabolism of 
the peptide is substantially inhibited, with the provisos that: 
a) the peptide chain contains a biological targeting sequence 
which is biologically active; 
b) when the linking group is absent the metal chelating group 
does not comprise solely peptide moieties; 
c) the metal chelating group does not contain thiol donors. 





5,705,144 
COSMETIC COMPOSITION CONTAINING RETINOL 
AND DIOIC ACID 
Clive Roderick Harding, Rushden; Caroline Marian Lee, 
Ampthill, both of United Kingdom, and Ian Richard Scott, 
Allendale, N.J., assignors to Unilever Patent Holdings B.V., 
Vlaardingen, Netherlands 
Continuation of Ser. No. 128,024, Sep. 29, 1993, abandoned. 
This application Mar. 11, 1996, Ser. No. 614,942 
Claims priority, application United Kingdom, Sep. 30, 1992, 
9220670 
Int. Cl.° A6G1K 7/42;31/20;31/07 
U.S. Cl. 424—59 9 Claims 
1. A composition suitable for topical application to human skin 
in order to promote skin lightening, repair of photo-damaged skin 
and to reduce or prevent the damaging effects of ultra-violet light 
on skin, which composition comprises a synergistically effective 
mixture of: 
i) an effective amount of from 0.01 to 10% by weight of retinol 
or a derivative thereof having the structure (1): 


H3C CH; 


where X represents H or —COR' R’ represents a group chosen 
from branched or unbranched, alkyl! or alkenyl groups having an 
average of from 1 to 20 carbon atoms; and 
ii) an effective amount of from 0.1 to 30% by weight of a dioic 
acid having the general structure (2) 


COOH—{C,H,)—COOH (2) 


where a is an integer of from 6 to 20 and b is an integer of from 
8 to 40. 





5,705,145 
SKIN TANNING COMPOSITIONS AND METHOD 
Saul Miklean, Floral Park, N.Y.; Konstantinos M. Lahanas, 
Paramus, N.J.; Nicolae Vrabie, Jackson Heights, N.Y.; 
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substituted by phenyl, hydroxyl, carboxy, benzyloxy, amino, halo- 
gen, carboxylic acid, sulfonate or phosphonate; or —-CH,— 
CH(COOR')NR"R" where R', R" and R" are the same or different 
and are hydrogen or C,—C, alkyl; and 

(c) a cosmetically or pharmaceutically acceptable carrier. 





5,705,146 
SUNSCREENING COMPOSITIONS COMPRISING 
NATURAL PRODUCTS OF A MARINE HYDROID, AND 
DERIVATIVES THEREOF 
Niels L. Lindquist, 111 Noyes Ave., Morehead City, N.C. 28557 
Filed Nov. 14, 1996, Ser. No. 749,930 
Int. Cl.° A61K 7/42; CO7C 331/00;381/00; CO7TD 277/00 
U.S. Cl. 424—59 16 Claims 
1. A sunscreen composition suitable for topical application to 
skin to provide protection from exposure to ultraviolet radiation, 
comprising: 
a) an effective amount of at least one compound selected from 
the group consisting of a UV-absorbing compound of formula 
I and a UV-absorbing compound of formula II, the UV 
absorbing compound of formula 1 comprising: 


i 


S SR, 


wherein: 

Ri and R2 are independently selected from the group consist- 
ing of alkyl, branched alkyl, alkenyl, cycloalkenyl, alkoxy, 
alkenyloxy, alkanoyl, alkylamino, alkenylamino, aryl, sub- 
stituted aryl, and alkaryl with carbon chain length from | to 
18 carbons, or any combination of the above; 

X is selected from the group consisting of hydroxy, alkoxy 
with a carbon-based chain component selected from the 
groups described above for Ri and R2, amino, and alky- 
lamino with a carbon-based chain component selected from 
the groups described above for R1 and R2; and 

Y is selected from the group consisting of hydrogen, hydroxy, 
alkoxy with a carbon-based chain component selected from 
the groups described above for R1 and R2, amino, and 
alkylamino with a carbon-based chain component selected 
from the groups described above for Rl and R2, Y being 
either in the ortho or meta position to X; and 

the UV-absorbing compound of formula II comprising: 


SR, 


Edward Pelle, Valley Stream, N.Y., and Andrew J. Bevacqua, yp crein- 


E. Setauket, N.Y., assignors to E-L Management Corp., New 
York, N.Y. 
Filed Aug. 21, 1996, Ser. No. 697,230 
Int. Cl.° A61K 7/42;7/02 
U.S. Cl. 424—59 
1. A skin tanning composition which comprises: 
(a) dihydroxyacetone; 
(b) an azole having the structure 


R3 
£: 
Y 
R* x ae 


wherein X=S, O, or NR', and R' through R* can be the same or 
different and are hydrogen; phenyl; C,—C, alkyl unsubstituted or 
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R1 is selected from the group consisting of alkyl, branched 
alkyl, alkenyl, cycloalkenyl, alkoxy, alkenyloxy, alkanoy], 
alkylamino, alkenylamino, aryl, substituted aryl, and 
alkaryl with carbon chain length from 1 to 18 carbons, or 
any combination of the above; 

X is selected from the group consisting of hydroxy, alkoxy 
with a carbon-based chain component selected from the 
groups described above for R1, amino, and alkylamino with 
a carbon-based chain component selected from the groups 
described above for R1; and 7 

Y is hydroxy, alkoxy with a carbon-based chain component 
selected from the groups described above for R1, amino, 
and alkylamino with a carbon-based chain component 
selected from the groups described above for R1, Y being 
either in the ortho or meta position to X; and 

b) a physiologically acceptable vehicle for the formulation of the 

compounds of step a). 
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5,705,147 
METHODS AND COMPOSITIONS FOR CONDITIONING 
SKIN AND HAIR 
Irene Shapiro, Buffalo Grove, and Galina Tseitlina, Deerfield, 
both of Ill., assignors to Stepan Company, Northfield, Il. 
Filed Sep. 18, 1995, Ser. No. 529,306 
Int. Cl.° A61K 7/07;7/00 
U.S. Cl. 424—70.1 16 Claims 


1. A method for conditioning human hair or skin comprising 
contacting human hair or skin with a conditioning composition 
comprising from about 5—50% by weight of an anionic detersive 
surfactant and an effective conditioning amount of a sucroglyceride 
composition consisting essentially of about 2—30% by weight of 
sucrose monoesters, about 10-40% by weight of salts of aliphatic 
fatty acids derived from the triglyceride, about 0-20% by weight 
of sucrose, about 2-35% by weight monoglycerides, about 
0.5—20% by weight of glycerin, and 2—55% by weight of a mixture 
consisting of diglycerides and triglycerides. 





5,705,148 
USE OF HYDRO- AND FLUOROCARBON COMPOUNDS 
IN COSMETIC COMPOSITIONS; HYDRO- AND 
FLUOROCARBON COMPOUNDS; AND COSMETIC 
COMPOSITIONS CONTAINING THESE COMPOUNDS 
Eric Bollens, Saint-Maurice, and Claude Mahieu, Paris, both 
of France, assignors to L’Oreal, Paris, France 
PCT No. PCT/FR94/00634, § 371 Date Mar. 21, 1995, § 102(e) 
Date Mar. 21, 1995, PCT Pub. No. WO94/27944, PCT Pub. 
Date Dec. 8, 1994 
PCT Filed Jun. 1, 1994, Ser. No. 379,529 
Claims priority, application France, Jun. 2, 1993, 93 06605 
Int. Cl.° A61K 7/00;7/07 
U.S. Cl. 424—70.1 


1. A cosmetic treatment process, comprising applying to the 
body a cosmetic composition containing at least one compound 
with formula (1): 


7 Claims 


R,y—(CH2),,—X—{C3H;(OH)]— Y—{CH)),,—R'- 
where 
C,H, (OH) represents the structures: 
—CH2—CH—CH?2— or 
On 


—CH—CH>— or 


CH,OH 


—CH)—CH— (Ic) 


CH20OH 


R,; and R',, which may be identical to or different from each 
other, represent a perfluorinated linear or branched C,—C,, 
alkyl radical; 

m and n, which may be identical to or different from each other, 
are 0, 1, 2, 3 or 4; 

X and Y, which may be identical to or different from each other, 
represent O or S. 


CHEMICAL 


5,705,149 
USE OF INTERLEUKIN-7 TO STIMULATE 
PROLIFERATION OF HEMATOPOIETIC CELL 
PRECURSORS 
Anthony E. Namen; Raymond G. Goodwin; Stephen D. Lup- 
ton, and Diane Y. Mochizuki, all of Seattle, Wash., assignors 
to Sterling Winthrop Inc., New York, N.Y. 
Division of Ser. No. 231,205, Apr. 21, 1994, which is a division 
of Ser. No. 957,649, Oct. 6, 1992, Pat. No. 5,328,988, which is 
a continuation of Ser. No. 511,438, Apr. 13, 1990, abandoned, 
which is a division of Ser. No. 255,209, Oct. 7, 1988, Pat. No. 
4,965,195, which is a continuation of Ser. No. 113,566, Oct. 
26, 1987, abandoned. This application May 22, 1995, Ser. No. 
908 


Int. Cl.° A61K 38/20 
U.S. Cl. 424—85.2 10 Claims 


1. A method for stimulating B lymphocyte development and 
proliferation in a mammal, wherein said method consists of admin- 
istering to said mammal an effective amount of a mammalian IL-7 
in admixture with a suitable diluent or carrier. 





5,705,150 
ANTIGEN SPECIFIC PLASMACYTOMAS AND 
ANTIBODIES DERIVED THEREFROM 

Rex G. Risser, deceased, late of Madison, by Richard H. Lea- 
zer, Legal Representative; David A. Largaespada, Madison, 
both of Wis.; Joseph F. Mushinski, Bethesda, Md.; Eva M. 
Weissinger, and Harald Mishak, both of Germantown, Md., 
assignors to The United States of America as represented by 
the Department of Health and Human Services, Washington, 
D.C., and Wisconsin Alumni Research Foundation, Madison, 
Wis. 

Division of Ser. No. 762,169, Sep. 19, 1991, Pat. No. 5,244,656, 
which is a continuation of Ser. No. 518,887, May 4, 1990, 
abandoned. This application Jul. 13, 1993, Ser. No. 90,754 

The portion of the term of this patent subsequent to Sep. 14, 

2010, has been disclaimed. 
Int. Cl.° C12N 15/00; A61K 39/00; AO1N 63/00 
U.S. Cl. 424—93.2 8 Claims 
1. A method for production of antibodies against a specified 
antigen, the method comprising: 
immunizing a first murine host with an antigen to create immune 
responding B cells in the host; 

removing the immune responding B cells from the first murine 
host; 

transforming the immune responding B cells in vitro by intro- 
ducing a vector comprising a myc oncogene and a vector 
comprising an abl oncogene into the cells; and 

injecting the transformed cells into a second murine host in 
which the transformed cells can become established to form a 
plasmacytoma that produces antibodies against said antigen. 





5,705,151 
GENE THERAPY FOR T CELL REGULATION 
Steve W. Dow, and Robyn E. Elmslie, both of Denver, Colo., 
assignors to National Jewish Center for Immunology & Res- 
piratory Medicine, Denver, Colo. 
Filed May 18, 1995, Ser. No. 446,918 
Int. Cl.° A61K 48/00; C12N 15/63;15/09;5/00 
U.S. Cl. 424—93.21 52 Claims 
1. A method to treat a mammal that has cancer, said method 
comprising administering to said mammal a therapeutic composi- 
tion comprising: 
(a) a liposome delivery vehicle; and 
(b) a recombinant construct comprising a first isolated nucleic 
acid sequence encoding a superantigen, and a second isolated 
nucleic acid sequence encoding a cytokine, said first and 
second nucleic acid sequences being operatively linked to one 
or more transcription control sequences; 
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wherein said first and said second nucleic acid sequences encod- 
ing said superantigen and said cytokine, respectively, are 
coexpressed at or adjacent to said cancer; and 

wherein coexpression of said superantigen and said cytokine 

produces a result selected from the group consisting of alle- 
viation of said cancer, reduction of a tumor associated with 
said cancer, elimination of a tumor associated with said can- 
cer, prevention of meta static cancer, and stimulation of effec- 
tor cell immunity against said cancer. 

28. A composition comprising a recombinant construct compris- 
ing a first isolated nucleic acid sequence encoding a superantigen 
and a second isolated nucleic acid sequence encoding a cytokine, 
wherein said isolated nucleic acid sequences are operatively linked 
to one or more transcription control sequences. 





5,705,152 
ANTIMICROBIAL COMPOSITION 
Nigel Plummer, Swansea, United Kingdom, assignor to Inter- 
prise Limited, West Glamorgan, United Kingdom 
Continuation of Ser. No. 30,391, Apr. 8, 1993, abandoned. . 
This application Sep. 6, 1994, Ser. No. 301,135 

Claims priority, application United Kingdom, Oct. 26, 1990, 

9023337 
Int. Cl.° AOIN 63/00 

U.S. Cl. 424—93.45 12 Claims 

1. An antimicrobial composition for inhibiting propagation of 
pathogenic microorganisms and promoting colonization of non- 
pathogenic microorganisms in the gastrointestinal tract of a human 
or non-human animal which comprises: 

(i) dried non-pathogenic microorganisms of the genera Lactoba- 
cillus, Enterococcus or Pediococcus, and having the following 
characteristics: 

(a) they can attach to the epithelial tissue of the small intestine 
of said animal; 

(b) they resist to at least 3% (w/w) bile salts; 

(c) they have a doubling time of less than two hours in vitro; 
and 

(d) they are homo- or heterofermentative lactic acid producers 
with greater than 40% by molarity of the acid produced 
thereby being lactic acid; 

(ii) a dried antimicrobial material, wherein the antimicrobial 
material is produced by drying the whole bulb or whole clove 
of the plant Allium sativum, to form a grannular or powdered 
antimicrobiol material, said antimicrobial material comprising 
alliin and alliinase and being substantially free of allicin; and 

(iii) a carrier which is unaffected by culture growth of patho- 
genic microorganisms thereon. 





5,705,153 
GLYCOLIPID ENZYME-POLY MER CONJUGATES 

Robert G. L. Shorr, Edison; Carl W. Gilbert, Basking Ridge, 

both of N.J.; Brian M. Martin, Rockville, Md.; Myung-Ok 

Cho, Seoul, Rep. of Korea, and Edward J. Ginns, Bethesda, 

Md., assignors to The United States of America, as repre- 

sented by The Department of Health and Human Services, 

Washington, D.C. 

Division of Ser. No. 346,680, Nov. 30, 1994, Pat. No. 
5,620,884, which is a continuation-in-part of Ser. No. 989,802, 
Dec. 10, 1992, abandoned. This application Oct. 23, 1996, Ser. 

No. 735,961 
Int. Cl.° A61K 38/47; C12N 9/96;9/42 
U.S. Cl. 424—94.61 10 Claims 
1. A method of treating Gaucher’s Disease comprising adminis- 
tering an effective amount of a glucocerebrosidase conjugate hav- 
ing enhanced enzymatic activity at pH ranges of from about 
4.0-5.0 and about 6.5-7.5, comprising recombinant glucocer- 
ebrosidase and from about | to about 25 poly(alkylene oxide) 
strands, each strand having a molecular weight of from about 1,000 
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to about 15,000, and each strand being covalently linked via a 
urethane linkage to an amino group on said recombinant glucocer- 
ebrosidase. 





5,705,154 
HUMANIZED MONOCLONAL ANTIBODIES AGAINST 
HUMAN INTERLEUKIN-4 

Barbara Dalie, Berkeley Heights; Kenneth Miller, Cranford; 
Nicholas Murgolo, Millington, and Stephen Tindall, Madi- 
son, all of N.j., assignors to Schering Corperation, Kenil- 
worth, N.J. 

PCT No. PCT/US95/02400, § 371 Date Sep. 6, 1996, § 102(e) 
Date Sep. 6, 1996, PCT Pub. No. WO95/24481, PCT Pub. 
Date Sep. 14, 1995 

PCT Filed Mar. 8, 1995, Ser. No. 704,744 
Int. Cl.° A61K 39/395; CO7K 16/24;16/42; CO7H 21/04 

U.S. Cl. 424—130.1 9 Claims 
1. A humanized monoclonal antibody or fragment thereof that 

specifically binds human IL-4 comprising a light or heavy chain 

variable region having a mature amino acid sequence shown in 

SEQ ID NO: 70 and SEQ ID NO: 79, respectively. 

4. An anti-idiotypic antibody or fragment thereof which binds to 

a light or a heavy chain variable region of the humanized mono- 

clonal antibody or fragment of claim 1. 





5,705,155 


Patent Not Issued For This Number 





5,705,156 
PSUEDOMONAS EXOTOXINS OF LOW ANIMAL 
TOXICITY AND HIGH CYTOCIDAL ACTIVITY 

Ira Pastan, Potomac; David Fitzgerald, Silver Spring, and 
Vijay K. Chaudhary, Rockville, all of Md., assignors to The 
United States of America as represented by the Secretary of 
the Department of Health and Human Services, Washington, 
D.C. 

Division of Ser. No. 130,322, Oct. 1, 1993, Pat. No. 5,512,658, 
which is a continuation of Ser. No. 522,182, May 11, 1990, 
abandoned. This application Jun. 6, 1995, Ser. No. 467,264 

Int. Cl.° A61K 39/395;39/00;39/02; 39/108 
US. Cl. 424—183.1 13 Claims 


1. A method of killing cells, said method comprising contacting 
said cells with a cytocidal amount of a modified Pseudomonas 
exotoxin (PE) attached to a targeting agent that binds to a specific 
site on said cells, said modified PE having at least one positively 
charged amino acid in domain la substituted by an amino acid 
without a positive charge so the modified PE has a lower animal 
toxicity compared to a PE lacking the substitution, said modified 
PE being selected from the group consisting of a PE in which each 
of the amino acids numbered 57, 246, 247 and 249 is glutamic acid 
(PE-Glu-57, 246, 247, 249), a PE in which amino acid 57 is a 
glutamic acid and amino acids 241-250 are deleted (PE-Glu- 
57A241—250), and a PE in which amino acid 57 is a glutamic acid 
and each of the amino acids numbered 246, 247, and 249 is glycine 
(PE-Glu-57-Gly 246, 247, 249). 
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5,705,157 
METHODS OF TREATING CANCEROUS CELLS WITH 
ANTI-RECEPTOR ANTIBODIES 
Mark I. Greene, Penn Valley, Pa., assignor to The Trustees of 
the University of Pennsylvania, Philadelphia, Pa. 
Continuation of Ser. No. 386,820, Jul. 27, 1989, abandoned. 
This application Nov. 30, 1994, Ser. No. 347,018 
Int. Cl.° A61K 39/395; CO7K 16/28; 16/30 
U.S. Cl. 424—138.1 6 Claims 


1. A method of treating mammalian tumors wherein the cells of 
such tumor express both 1) epidermal growth factor receptor and 
2) pl85neu, p185c-neu or a homologue of p185neu or p185c-neu, 
said method comprising 

administering to a mammal having such a tumor at least one 

antibody specific for epidermal growth factor receptor and at 
least one antibody specific for pl8Sneu, pl8Sc-neu or a 
homologue of pl85neu or p185c-neu or a homologue in an 
amount effective to reduce tumor growth, wherein said anti- 
body specific for epidermal growth factor receptor is Mab425 
and said antibody specific for p185neu, p185c-neu or a homo- 
logue of p185neu or p185c-neu is Mab 7.16.4. 





5,705,158 
TREATMENT OF INFECTIOUS AND INFLAMMATORY 
LESIONS 
Hans John Hansen, Westfield, and Milton David Goldenberg, 
Short Hills, both of N.J., assignors to Immunomedics, Inc., 
Morris Plains, N.J. 

Continuation of Ser. No. 13,206, Feb. 1, 1993, which is a con- 
tinuation of Ser. No. 466,873, Feb. 23, 1990, abandoned, 
which is a division of Ser. No. 226,180, Jul. 29, 1988, Pat. No. 
4,925,648. This application Jun. 6, 1995, Ser. No. 469,992 
Int. Cl.° A61K 39/395;49/00; CO7K 16/18 
U.S. Cl. 424—181.1 16 Claims 


1. A polyspecific anti-leukocyte antibody conjugate for enhanced 
targeting to leukocyte accretion, comprising at least one antimicro- 
bial therapeutic agent conjugated to an immunoreactive polyspe- 
cific composite which specifically binds to at least two types of 
leukocytes, wherein said composite comprises at least two different 
substantially monospecific antibodies or antibody fragments which 
are chemically bound to one another either directly or through one 
or more linkers. 





5,705,159 
IMMUNOREACTIVE PEPTIDE SEQUENCE FROM A 43 
KD HUMAN CANCER ANTIGEN 
Reiko F. Irie, Pacific Palisades, Calif., and Takanori Oka, 
Hiroshima, Japan, assignors to John Wayne Cancer Insti- 
tute, Santa Monica, Calif. 

Continuation-in-part of Ser. No. 115,170, Aug. 31, 1993, aban- 
doned. This application Feb. 1, 1994, Ser. No. 190,801 
Int. Cl.° A61K 39/00; CO7K 7/00;7/06 
U.S. Cl. 424—185.1 12 Claims 


1. A purified polypeptide segment that includes the amino acid 
sequence QDLTMKYQI (seq id no:9). 
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5,705,160 
LACTOBACILLUS COMPOSITIONS AND METHODS 
FOR TREATING URINARY TRACT INFECTIONS 
Andrew W. Bruce, Toronto, and Gregor Reid, London, both of 
Canada, assignors to Research Corporation Technologies, 
Inc., Tucson, Ariz. 
Continuation of Ser. No. 315,665, Sep. 30, 1994, which is a 
continuation of Ser. No. 555,905, Jul. 20, 1990, abandoned, 
which is a continuation-in-part of Ser. No. 290,251, Dec. 27, 
1988, abandoned, which is a continuation-in-part of Ser. No. 
$14,997, Dec. 31, 1985, abandoned. This application Jun. 6, 
1995, Ser. No. 467,354 
Int. Cl.° A61K 35/74 
U.S. Cl. 424—195.1 2 Claims 
1. A composition for the treatment of urinary tract infections in 
a mammal comprising a therapeutically effective amount of a 
culture filtrate from a strain selected from the group consisting of 
L. casei var rhamnosus GR-1, L. rhamnosus RC-6, L. jensenii 
RC-28 and L. fermentum B-54 and a pharmaceutically acceptable 
Carrier. 





5,705,161 
IMMUNOGENIC MENINGOCOCCAL LPS AND OTHER 
MEMBRANE VESICLES AND VACCINE THEREFROM 
Peter André Van Der Ley, Utrecht; Jan Theunis Poolman, 
Broek in Waterland, and Peter Hoogerhout, Bilthoven, all of 
Netherlands, assignors to De Staat der Nederlanden, Verte- 
genwoordigd Door de Minister Van Weizijn, Volksgezond- 
heid en Cultuur, Rijswijk, Netherlands 
PCT No. PCT/NL93/00163, § 371 Date May 1, 1995, § 102(e) 
Date May 1, 1995, PCT Pub. No. WO94/08021, PCT Pub. 
Date Apr. 14, 1994 
PCT Filed Jul. 30, 1993, Ser. No. 411,727 
Claims priority, application Netherlands, Oct. 2, 1992, 9201 
716 


Int. Cl.° A61K 39/095;45/00; CO7H 1/00; C12N 15/00 


U.S. Cl. 424—250.1 13 Claims 

1. A B cell activating molecule capable of providing immunity 
against meningococcal disease, said molecule being derived from a 
meningococcal, lipopolysaccharide (LPS) with at least one B cell 
activating epitope, said molecule comprising the lipid A part of the 
LPS and at least one communal part of the oligosaccharide part 
(core region) of lipopolysaccharides specific for at least two men- 
ingococcal immunotypes, wherein at least the terminal galactose 
residue of the lacto-N-neotetraose unit of the LPS is absent in the 
molecule. 





5,705,162 
FELV THERAPEUTIC AGENT, METHOD OF ITS 
PREPARATION, AND METHOD OF TREATING FELV 
INFECTION THEREWITH 

Richard G. Olsen, London, and John L. Ridihalgh, Columbus, 

both of Ohio, assignors to Parhelion Corporation, Colum- 

bus, Ohio 

Filed Oct. 16, 1995, Ser. No. 543,820 
Int. Cl.° A61K 39/21 

U.S. Cl. 424—207.1 10 Claims 

1. A method for mitigating disease associated with Feline Leu- 
kemia Virus (FeLV) in a feline infected with FeLV, which com- 
prises administering to said feline an effective amount of a thera- 
peutic agent comprising lymph node lymphocytes (LNL) 
expressed from excised lymph nodes taken from an FeLV-infected 
feline in which said LNL have been subject to mitogenic stimula- 
tion by their culturing in the presence of Interleukin-2 for their 
expansion. 
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5,705,163 
TARGET-SPECIFIC, CYTOTOXIC, RECOMBINANT 
PSEUDOMONAS EXOTOXIN 

Ira Pastan, Potomac; Vijay K. Chaudhary, Rockville, and 
David Fitzgerald, Silver Spring, all of Md., assignors to The 
United States of America as represented by the Department 
of Health and Human Services, National Institutes of Health, 
Washington, D.C. 

Division of Ser. No. 522,563, May 14, 1990, Pat. No. 
5,458,878, which is a continuation-in-part of Ser. No. 459,635, 
Jan. 2, 1990, abandoned. This application Jun. 5, 1995, Ser. 
No. 461,233 
Int. Cl.° A61K 39/104; CO7K 3/00 
U.S. Cl. 424—260.1 21 Claims 

1. A method for killing a target cell, said method comprising 
contacting said target cell with a cytotoxic amount of a composi- 
tion comprising a recombinant Pseudomonas exotoxin (PE) having 
a first recognition molecule for binding said target cell and a 
carboxyl terminal sequence of 4 to 16 amino acids which permits 
translocation of the PE molecule into a cytosol of said target cell, 
the first recognition molecule being inserted in domain III after and 
no acid 600 and before amino acid 613 of the PE. 





5,705,164 
LOTIONED TISSUE PAPER CONTAINING A LIQUID 
POLYOL POLYESTER EMOLLIENT AND AN 
IMMOBILIZING AGENT 

Larry Neil Mackey, Fairfield, and Donald Carroll Roe, West 

Chester, both of Ohio, assignors to The Procter & Gamble 

Company, Cincinnati, Ohio 

Filed Aug. 3, 1995, Ser. No. 510,935 
Int. Cl.° A61K 9/00 

U.S. Cl. 424—400 











1. A lotioned tissue paper having applied to at least one surface 
thereof, in an amount of from about 0.1 to about 20% by weight of 
the dried tissue paper, a lotion composition which is semi-solid or 
solid at 20° C. and which comprises: 

(A) from about 5 to about 95% of a liquid polyol polyester 

emollient comprising a polyhydric alcohol containing at least 
4 hydroxyl groups esterified with fatty acid or carboxylic acid 
having at least 2 carbon atoms and up to 30 carbon atoms; and 

(B) from about 5 to about 95% of an agent capable of immobi- 

lizing said liquid polyol polyester emollient on the surface of 
tissue paper treated with the lotion composition, said immo- 
bilizing agent having a melting point of at least 35° C.; and 

(C) optionally from about | to about 50% of a hydrophilic 

surfactant having an HLB value of at least about 4. 


U.S. Cl. 424—401 
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5,705,165 
COSMETIC COMPOSITIONS CONTAINING 
HYDROFLUOROCARBON COMPOUNDS 


Eric Bollens, Saint-Maurice, and Claude Mahieu, Paris, both 


of France, assignors to L’Oreal, Paris, France 


PCT No. PCT/FR94/00633, § 371 Date Mar. 21, 1995, § 102(e) 


Date Mar. 21, 1995, PCT Pub. No. WO94/27568, PCT Pub. 
Date Dec. 8, 1994 
PCT Filed Jun. 1, 1994, Ser. No. 379,530 
Claims priority, application France, Jun. 2, 1993, 93 06604 
Int. Cl.° A61K 7/48 
9 Claims 
1. A cosmetic composition consisting essentially of at least one 


compound having formula (I): 


R,—(CH,), —-X—{C,H,(OH)]—Y—R,, (1) 


where 
C,H,(OH) represents one of the structures: 


ee 
OH 


or 


Sd all or 


CH2OH 


ee (Ic) 


CH2OH 


R,; represents a perfluorinated C,—C,, alkyl radical or a mixture 
of perfluorinated C,—C,, alkyl radicals; 

R,, represents a linear or branched C,—C,, alkyl radical or a 
mixture of linear or branched C,—C,, alkyl radicals, an 
C.-C, aryl radical or an C;—C,, aralkyl radical; 

n is between 0 and 4; 

X and Y represent S, 


O 


t 


and at least one cosmetic additive. 
7. A compound with formula: 


O O 
N\A 


or 


R,—(CH,), —X—[CH.(OH)]—Y—R,, 


where 
C,H.(OH) represents the structures: 


ee or 


OH 


oe or 


CH,OH 


—Ch—Cii— (Ic) 


CH»OH 


R, represents a perfluorinated C,—C.,, alkyl radical or a mixture 
of perfluorinated C,—C,,, alkyl radicals; 

R,, represents a linear or branched C,—C,, alkyl radical or a 
mixture of linear or branched C,—C,, alkyl radicals, a C,-C 
aryl radical or a C,—C,,. aralkyl radical; 

n is between 0 and 4; 

X and Y represent 


O 


t 


O O 
\F 
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5,705,166 
EXFOLIATING SKIN CREAM 
Richard Arve, 2656 South AlA, Flagler Beach, Fla. 32136 
Continuation of Ser. No. 109,308, Aug. 18, 1993, abandoned, 
which is a continuation of Ser. No. 902,259, Jun. 22, 1992, 
abandoned, which is a continuation-in-part of Ser. No. 
670,873, Mar. 18, 1991, abandoned. This application Apr. 12, 
1995, Ser. No. 421,468 
Int. Cl.° A61K 6/00;7/00 
U.S. Cl. 424—401 20 Claims 
1. A composition for topical application to skin tissue and for 
exfoliating skin tissue comprising: 
unripened papaya juice containing papain and other substances 
occurring naturally in unripened papaya; 
a soothing and binding ingredient; and 
said soothing and binding ingredient, and said unripened papaya 
juice are thoroughly mixed and are concentrated. 





5,705,167 
AROMATIC POLYENIC COMPOUNDS AND 
PHARMACEUTICAL/COSMETIC COMPOSITIONS 
COMPRISED THEREOF 
Jean-Michel Bernardon, Le Rouret, and Philippe Nedoncelle, 
Grasse, both of France, assignors to Centre International de 
Recherches Dermatologiques Galderma, Valbonne, France 
Filed Apr. 26, 1995, Ser. No. 429,492 
Claims priority, application France, Apr. 26, 1994, 94 05017 
Int. Cl.° A61K 7/48 
U.S. Cl. 424—401 24 Claims 
1. An aromatic polenic compound having the structural formula 


in which R, is a—CH, radical, a radical —CH,—O—Reg, a radical 
—CH,—O—CO—R jo, or a radical —CO—R, ,, wherein Ro, Ryo, 
and R,, are as defined below; R, is a hydrogen atom or a lower 
alkyl radical having | to 6 carbon atoms; R, is a hydrogen atom or 
a lower alkyl radical having | to 6 carbon atoms; R, is a hydrogen 
atom or a lower alkyl radical having | to 6 carbon atoms; R, and 
R, independently are each (i) a hydrogen atom, (ii) a linear or 
branched alkyl radical having from 1 to 20 carbon atoms, (iii) a 
cycloaliphatic radical selected from the group consisting of 
1-methylcyclohexyl and 1-adamantyl, (iv) a radical —O—-CH,— 
O—CH,—CH,—O—CH,, (v) a radical —O—R,,, or (vi) a radi- 
cal —S(O),,R,,, wherein R,, and n are as defined below, R, and R, 
together form, with the carbon atoms from which they depend and 
with the adjacent benzene ring, a naphthalene ring, and at least one 
of R, and Rg, has the above definition (ii) or (iii); R, is a hydrogen 
atom or a lower alkyl radical having | to 6 carbon atoms; Rj, is a 
lower alkyl radical having 1 to 6 carbon atoms; R,, is (a) a 
hydrogen atom, (b) a lower alkyl radical having 1 to 6 carbon 
atoms, (c) a radical of formula: 


. 
NF 
N 
\, 


in which R' and R" independently are each a hydrogen atom, a 
lower alkyl radical having 1 to 6 carbon atoms, a mono- or 
polyhydroxyalkyl radical respectively having 2 to 3 carbon atoms 
or 3 to 6 carbon atoms containing 2 to 5 hydroxyl groups, or an 
optionally substituted phenyl radical which if substituted, is sub- 
stituted with at least one halogen atom, hydroxyl or nitro group, or 
(d) a radical —OR,,, wherein R,, is a hydrogen atom, a linear or 
branched alkyl radical having from 1 to 20 carbon atoms, an 
alkenyl! radical having 2 to 5 carbon atoms and at least one site of 
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ethylenic unsaturation, a mono- or poly-hydroxyalkyl radical 
respectively having 2 to 3 carbon atoms or 3 to 6 carbon atoms and 
2 to 5 hydroxyl groups, or an optionally substituted phenyl or 
radical benzyl or pheneyl radical wherein, if substituted, are sub- 
stituted by at least one halogen atom, hydroxyl or nitro functional 
group; R,; is a hydrogen atom or a linear or branched alkyl radical 
having from | to 20 carbon atoms; and n is an integer equal to 0, 
1 or 2; or a pharmaceutically/cosmetically acceptable salt or opti- 
cal or geometric isomer thereof. 





5,705,168 
ENHANCED PERMEATION OF ALPHA-HYDROXY ACID 
ENANTIOMER 
Prakash Parab, Williamsville, N.Y., assignor to Bristol-Myers, 
Squibb Company, New York, N.Y. 
Division of Ser. No. 215,985, Mar. 22, 1994, abandoned. This 
application May 26, 1995, Ser. No. 452,444 
Int. Cl.° A61K 7/00;31/19 
U.S. Cl. 424—401 12 Claims 


SKIN PERMEATION OF LACTIC ACID 





O—O 12% DL-LACTIC ACID-L-HISTIDINE (A) 
@—@ 12% DL-iACTIC ACID-L-LYSINE (8) 
A—A 12% L-LACTIC ACID-L-LYSINE (D) 
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1. A dermatological composition comprising an inorganic or 
organic lactate in a dermatologically acceptable carrier, from about 
70% to about 100% of the lactate being an L-lactate salt. 





5,705,169 
KETOTRICYCLO [.5.2.1.0] DECANE DERIVATIVES 

Inge Stein, Rodgau; Michael Schwarz, Grosse-Gerau, and 

Ulrich Heywang, Darmstadt, all of Germany, assignors to 

Merck Patent Gesellschaft mit beschrankter Haftung, Darm- 

stadt, Germany 

Filed Jul. 24, 1995, Ser. No. 506,350 

Claims priority, application Germany, Jul. 23, 1994, P 

4426215.9 
Int. Cl.° A61K 7/48; CO7C 49/115 

U.S. Cl. 424—401 10 Claims 

1. Ketotricyclo[5.2.1.0}decane derivatives of the formula I 


Phe 
| a 


coe 


wherein 
Phe is a phenylene group which is unsubstituted or substituted 
by | to 4 hydroxyl, alkyl or alkoxy groups having i to 10 C 
atoms. 
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5,705,170 
HERBAL CELLULITE TREATMENTS 
William C. Kong, Whitestone, N.Y., and Raymond Yeung, 
Stamford, Conn., assignors to Plantech International, Inc., 
College Point, N.Y. 
Filed Oct. 24, 1995, Ser. No. 547,417 
Int. Cl.° A61K 7/48 


U.S. Cl. 424—401 13 Claims 


PREPARATION OF 
MALVACEAE EXTRACT 


Hibiscus Plant (Malvaceae) 








_— sae Whole Plant } _ 





= ae 
Dried and Pulverized| 


Pulveriz ved with rss 
water/alcohol/glycols | 











‘Exhaustive organic : eapvant extenatbony 
at elevated temp. & press 


[Repeated extractions at | 
elevated temp. & press. | 








|Filtration | 








(Crude lipophilic extract | 








(Crude aqueous extract| 
niaitiahenieesil 
‘Purification & diff 


i 
Aqueous Malvaceae extract | 








l extraction 





Column Chromatography} 
i 








Lipophilic Malvaceae extract | 








1. A cellulite treatment composition mere: 

a) a cosmetic base; 

b) from about 0.1 to about 10.0 percent by weight of the 
treatment composition of a refined aqueous extract of Hibis- 
cus Abelmoschus rich in proteins; and 

c) from about 0.01 to about 10.0 percent by weight of the 
treatment composition of a refined lipophilic extract of Hibis- 
cus Abelmoschus rich in sphingolipids said refined extracts 
being present in a relative proportion of from about | to about 
7 parts of aqueous extract per part of lipophilic extract; 

said composition being topically effective when applied to cellulite 
afflicted tissue to reduce fatty tissue deposits. 

3. A cellulite treatment composition comprising: 

a) a cosmetic base; 

b) a sufficient quantity of a refined aqueous extract of a plant 
species of the Malvaceae order to stimulate adipocyte lipoly- 
sis when said composition is applied topically to cellulite- 
afflicted tissue; and 

c) a sufficient quantity of a refined lipophilic extract of said plant 
species to inhibit adipocyte lipogenesis when said composi- 
tion is applied topically to cellulite-afflicted tissue. 

7. A method of treating cellulite-afflicted tissue comprising the 
topical application of a cosmetic composition containing a suffi- 
cient quantity of a refined aqueous extract of Hibiscus Abelmos- 
chus to stimulate adipocyte lipolysis. 

12. A method of treating cellulite-afflicted tissue comprising the 
topical application of a cosmetic composition containing a suffi- 
cient quantity of a refined lipophilic extract. of Hibiscus Abelmon- 
schus to inhibit adipocyte lipogenesis when said composition is 
applied topically to cellulite-afflicted tissue. 





5,705,171 
CLEAR COSMETIC STICK COMPRISING 
DIBENZYLIDENE ALDITOL 
Carl F. lovanni, Quincy; Tuan M. Vu, Brighton, and Jayant N. 
Sane, Framingham, all of Mass., assignors to The Gillette 
Company, Boston, Mass. 
Continuation of Ser. No. 397,450, Mar. 2, 1995, abandoned. 
This application Jul. 10, 1996, Ser. No. 695,839 
Int. Cl.° A16K 7/34 
U.S. Cl. 424—~401 37 Claims 
1. A clear gel cosmetic stick comprising a liquid vehicle, a 
gelling agent comprising dibenzylidene alditol, an antiperspirant 
salt dissolved in said liquid vehicle, and a chelating agent. 
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5,705,172 
COMPRESS COMPRISING MINERAL MUD 
Dov Efron, Jerusalem; Zeev Maor, Dead Sea, and Yohanan 
Furman, K. Maabarot, all of Israel, assignors to Dead Sea 
Laboratories Ltd., Israel 
Filed Feb. 5, 1996, Ser. No. 596,501 
Int. Cl.° AOIN 25/34; A61F 13/02; DO4H 1/04 
U.S. Cl. 424—402 9 Claims 

1. A compress comprising the following layers located one upon 

the other: 

a) a porous fibrous cloth having pores of a size which prevents 
migration of solid matter while allowing diffusion of liquid 
and soluble minerals; 

b) an absorbent material on which a mineral mud having the 
properties of Dead Sea mud is evenly spread; and 

c) a non permeable plastic sheet, 

wherein said layers a) and c) extend to a small extent over layer b), 
and the edges of said layers a) and c) are bonded to each other; and 
all said layers are heat resistant to at least 70° C. and resistant to 
solutions of high salinity. 





5,705,173 
NEWTONIAN DRIFT CONTROL AGENTS 

James Lyle Hazen, Plainsboro, N.J., assignor to Rhone-Poulenc 

Inc., Cranbury, N.J. 

Filed Aug. 26, 1996, Ser. No. 704,431 
Int. Cl.° AOIN 25/02 

U.S. Cl. 424—405 4 Claims 

1. An aqueous spray drift reducing composition comprising at 
final dilution: 

a) a major mount of water; and 

b) a drift control agent composition comprising: 

i) from about 0.01 to about 0.275% by weight per unit volume 
of a guar composition selected from the group consisting of 
hydroxypropyl guar carboxymethyl hydroxypropyl guar, 
and combinations thereof; and 

ii) a compound known to function as a drift control agent with 
the proviso that the compound in said aqueous composition 
be present only in a Newtonianly effective amount. 





5,705,174 
PROCESS FOR THE PREPARATION OF 
MICROCAPSULE COMPOSITIONS 
Brian Eric Benoff, Hawthorne, N.J., and Robin William Dex- 
ter, Yardley, Pa., assignors to American Cyanamid Company, 
Madison, N.J. 
Filed Jun. 7, 1995, Ser. No. 482,586 
Int. CL.° AOIN 25/28 
U.S. Cl. 424—408 22 Claims 

1. A process for the preparation of a microcapsule composition 

which comprises: 

(a) providing an aqueous solution containing (i) a salt or mixture 
of salts and (ii) an emulsifier or mixture of emulsifiers; 
wherein the salt or mixture of salts is selected from the group 
consisting of lithium chloride, sodium chloride, potassium 
chloride, ammonium chloride, magnesium chloride, calcium 
chloride, lithium nitrate, sodium nitrate, potassium nitrate, 
magnesium nitrate, calcium nitrate, lithium sulfate, sodium 
sulfate, potassium sulfate, ammonium sulfate, magnesium sul- 
fate, sodium monohydrogen phosphate, potassium monohy- 
drogen phosphate, ammonium monohydrogen phosphate, 
sodium dihydrogen phosphate, potassium dihydrogen phos- 
phate, ammonium dihydrogen phosphate and mixtures 
thereof; 

(b) dispersing, with agitation, in the aqueous solution, a salt 
water-i ible solution containing a first reactive wall 
forming component selected from the group consisting of a 
polyisocyanate, a polyacid chloride, a polychloroformate and 
a polysulfonylchloride; and a salt water-i ible material 
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selected from the group consisting of a salt water-immiscible 
agricultural compound, pharmaceutical compound, dye, ink, 
and flavoring agent to form a dispersion; and 

(c) adding, with agitation, to the dispersion of step (b), a second 
reactive wall forming component selected from the group 
consisting of a polyamine and polyol which reacts with the 
first reactive wall forming component to form a polyconden- 
sate shell wall about the salt water-immiscible material. 





5,705,175 
NON-AQUEOUS CONTROLLED RELEASE INSECT 
REPELLENT AND INSECTICIDE GELS 

Richard L. Johnson, The Woodlands, Tex., assignor to Pennzoil 

Products Company, Houston, Tex. 
Filed Feb. 29, 1996, Ser. No. 609,079 
Int. Cl.° AOIN 25/04;25/10; A61K 9/10;47/32 
U.S. Cl. 424—409 6 Claims 


1. A non-aqueous, controlled-release insecticide composition 
comprising: 

(a) from about 65 to about 95 weight percent of a hydrocarbon; 

(b) from about 1 to about 20 weight percent of one or more 
diblock, triblock, radial block and/or multiblock copolymers, 
or a mixture thereof comprising from about 0 to about 100 
weight percent of said one or more diblock copolymers and 
from about 100 to about 0 weight percent of said one or more 
triblock, radial block and/or multiblock copolymers; and 

(c) from about 0.1 to about 30 weight percent of one or more 
insecticides as an active substance. 





5,705,176 
INSECTICIDAL BAIT COMPOSITION FOR 
COCKROACHES 
Billy J. Stapleton, and Susie Stapleton, both of 401 Arrowhead 
Dr., Rogersville, Tenn. 37857 
Continuation-in-part of Ser. No. 305,174, Sep. 13, 1994, aban- 
doned, which is a continuation of Ser. No. 974,364, Nov. 9, 
1992, Pat. No. 5,346,700, which is a continuation of Ser. No. 
579,381, Sep. 7, 1990, abandoned, which is a continuation-in- 
part of Ser. No. 395,602, Oct. 30, 1987, abandoned, which is a 
continuation-in-part of Ser. No. 940,093, Dec. 9, 1986, aban- 
doned. This application Jun. 26, 1995, Ser. No. 494,929 
Int. Cl.° AOIN 25/08 
U.S. Cl. 424—410 9 Claims 


1. An insecticidal bait composition for roach control consisting 
essentially of from about 30 to about 34 weight percent boric acid, 
from about 8 to about 10 weight percent crushed onions, from 
about 6 to about 13 weight percent sugar, from about 20 to about 
22 weight percent milk, from about 25 to about 30 weight percent 
flour, from about | to about 2 weight percent of a monoglyceride, 
from about | to about 2 weight percent of silica, and from about 
0.06 to about 0.1 weight percent of ascorbic acid, wherein the 
composition has a paste consistency and adheres to surfaces to 
enable application of the composition into cracks and crevices, the 
composition drying thereafter into a self-supporting form to retain 
the composition in place for control of roaches in adjacent loca- 
tions. 


179-256 O.G.—98-32: QL3 
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5,705,177 
METHODS AND COMPOSITIONS BASED ON 
INHIBITION OF CELL INVASION AND FIBROSIS BY 
ANIONIC POLYMERS 
Dikla Roufa, St. Louis, Mo.; Adrian Harel, Nes-Ziona, Israel; 
Robert C. A. Frederickson, Seattle, Wash., and George T. 
Coker, III, Mountain View, Calif., assignors to Gliatech Inc., 
Beachwood, Ohio 
PCT No. PCT/US92/04474, § 371 Date Jul. 26, 1994, § 102(e) 
Date Jul. 26, 1994, PCT Pub. No. WO92/21354, PCT Pub. 
Date Dec. 10, 1992 
Continuation-in-part of Ser. No. 708,660, May 31, 1991, Pat. 
No. 5,605,938. This PCT application May 29, 1992, Ser. No. 
150,185 
Int. Cl.° A61F 1/3/00; A61K 38/00;31/715 


U.S. Cl. 424—422 28 Claims 
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1. A composition comprising: 

(a) an amount of an anionic polymer selected from the group 
consisting of pentosan polysulfate and alginate effective to 
inhibit bone growth at the site of a lesion in an animal; and 

(b) an amount of an adhesive protein effective to anchor the 
anionic polymer at the site of the lesion. 





5,705,178 
METHODS AND COMPOSITIONS BASED ON 
INHIBITION OF CELL INVASION AND FIBROSIS BY 
ANIONIC POLYMERS 
Dikla Roufa, St. Louis, Mo.; Adrian Harel, Nes-Ziona, Israel; 
Robert C. A. Frederickson, Cleveland, Ohio, and George T. 
Coker, III, Mountain View, Calif., assignors to Gliatech, Inc., 
Beachwood, Ohio 
Continuation-in-part of Ser. No. 150,185, Jul. 26, 1994, which 
is a continuation-in-part of Ser. No. 708,660, May 31, 1991, 
Pat. No. 5,605,938. This application Dec. 8, 1993, Ser. No. 
164,266 
Int. Cl.° A61K 47/36 


U.S. Cl. 424—422 7 Claims 
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1. A method for inhibiting neurite outgrowth comprising admin- 
istering to a site an animal in which inhibition of neurite outgrowth 
is desired, a composition comprising an amount of dextran sulfate 
effective to inhibit neurite outgrowth, in which the sulfur content 
of the dextran sulfate is greater than about 5%. 
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5,705,179 
TISSUE AUGMENTATION WITH 
PERFLUOROPOLYETHER COMPOUNDS 
James E. Fulton, Jr., Newport Beach, Calif., assignor to 
Vivante Internatinale, Inc., Boca Raton, Fla. 
Filed Feb. 10, 1994, Ser. No. 195,189 
Int. CL.° AGIF 2/02;2/08 
U.S. Cl. 424—423 18 Claims 
1. A method for augmenting tissue, said method comprising: 
injecting an effective tissue-augmenting amount of a perfluo- 
ropolyether compound to an individual in need thereof at a 
site of tissue loss or damage, whereby the tissue lost or 
damaged at that site is augmented. 





5,705,180 
THERAPEUTIC AGENT FOR THE TREATMENT OF 
MELANOMAS 

Lance Elliott Schlipalius, Ashwood, Australia, assignor to 

Betatene Limited, Cheltenham, Australia 
PCT No. PCT/AU94/00141, § 371 Date Sep. 22, 1995, § 102(e) 

Date Sep. 22, 1995, PCT Pub. No. WO94/21231, PCT Pub. 

Date Sep. 29, 1994 

PCT Filed Mar. 22, 1994, Ser. No. 525,665 

Claims priority, application Australia, Mar. 22, 1993, 

PL7934 
Int. Cl.° A61F 2/02 


U.S. Cl. 424—423 27 Claims 
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1. A method of treatment of a melanoma or melanomas includ- 
ing the step of introducing directly into the bloodstream or mela- 
noma an effective amount of a therapeutic agent comprising a 
mixture of: 

(a) a sugar alcohol; 

(b) a glyceride; and 

(c) a therapeutically effective amount of a water insoluble caro- 

tenoid for treatment of melanoma or melanomas, in oil. 





5,705,181 
METHOD OF MAKING ABSORBABLE POLYMER 
BLENDS OF POLYLACTIDES, POLYCAPROLACTONE 
AND POLYDIOXANONE 
Kevin Cooper, Warren; Steven C. Arnold, Sparta, and Angelo 
Scopelianos, Whitehouse Station, all of N.J., assignors to 
Ethicon, Inc., Somerville, N.J. 
Division of Ser. No. 320,634, Oct. 11, 1994, Pat. No. 5,641,501. 
This application Jul. 30, 1996, Ser. No. 688,585 
Int. Cl.° A61K 47/34; B28B 1/100 
U.S. Cl. 424—426 2 Claims 
1. A method of conforming the shape of a bioabsorbable medical 
device to a body structure comprising the steps of: 
heating a bioabsorbable medical device sufficiently to effectiveiy 
allow the medical device to be formed; 
conforming the heated medical device to a shape of a body 
structure; 
cooling the medical device sufficiently so that the device effec- 
tively retains the shape, 
wherein the medical device comprises a bioabsorbable polymer 
blend which comprises: 
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a major phase comprising about 90.1 weight percent to about 
99.9 weight percent of a polymer selected from the group 
consisting of poly(lactide) homopolymers and poly(lactide- 
co-glycolide) copolymers, and combinations thereof; and, 

a minor phase comprising about 0.1 weight percent to about 9.9 
weight percent of a mixture of poly(e-caprolactone) and 
poly(p-dioxanone) homopolymers, wherein said blend has a 
weight fraction of the major phase and minor phase equal to 
100.0 weight percent. 





5,705,182 
ADDITIVES TO TAMPONS 
Susan Kay Brown-Skrobot, Hamilton Square, N.J., assignor to 
McNeil-PPC, Inc., Skillman, N.J. 

Division of Ser. No. 374,386, Jan. 13, 1995, Pat. No. 5,641,503, 
which is a continuation of Ser. No. 183,446, Jan. 14, 1994, 
abandoned, which is a continuation of Ser. No. 41,134, Mar. 
29, 1993, abandoned, which is a continuation of Ser. No. 
864,704, Apr. 7, 1992, abandoned, which is a continuation-in- 
part of Ser. No. 695,358, May 3, 1991, abandoned, which is a 
continuation-in-part of Ser. No. 508,521, Apr. 17, 1990, aban- 
doned, which is a continuation-in-part of Ser. No. 343,865, 
Apr. 27, 1989, abandoned. This application Jun. 6, 1995, Ser. 
No. 470,852 
Int. Cl.° A61F /3/02 


U.S. Cl. 424—431 23 Claims 
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1. A tampon comprising an absorbent material and a toxin- 
inhibiting amount of an active ingredient consisting essentially of a 
compound selected from the group consisting of: 

a) monoesters of a polyhydric aliphatic alcohol and a fatty acid 
containing from eight to eighteen carbon atoms and wherein 
said monoester has at least one hydroxyl group associated 
with its aliphatic alcohol residue; 

b) diesters of a polyhydric aliphatic alcohol and a fatty acid 
containing from eight to eighteen carbon atoms and wherein 
said diester has at least one hydroxyl group associated with its 
aliphatic alcohol residue; and 

c) mixtures of said monoesters and diesters, 
wherein said active ingredient is effective to inhibit the production 
of toxic shock syndrome toxin-1 by Staphylococcus aureus bacte- 
ria when said tampon is exposed to said bacteria. 
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5,705,183 
COTTON CANDY COATED MEDICATION AND A 
METHOD FOR MAKING AND ADMINISTERING THE 
SAME 
Jon Phillips, South Beloit, [ll., and Troy W. Greenberg, Beloit, 
Wis., assignors to Phillips Company, South Beloit, Ill. 
Continuation-in-part of Ser. No. 340,584, Nov. 16, 1994, aban- 
doned. This application Sep. 25, 1995, Ser. No. 533,333 
Int. Cl.° A61K 9/28 


U.S. Cl. 424—439 25 Claims 
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1. A method of making a coated medication, the method com- 
prising the steps of: 

spraying a supply of a combination of sugar in fibrous form and 
medication to form a stream of the combination without 
spinning of the supply; 

compressing the stream to form a ribbon; and 

cutting the ribbon to form a plurality of individual units of the 
coated medication. 





5,705,184 

SUBSTANTIALLY PURIFIED BETA (1,3) FINELY 

GROUND YEAST CELL WALL GLUCAN COMPOSITION 
WITH DERMATOLOGICAL AND NUTRITIONAL USES 
Byron A. Donzis, # 18 W. Rivercrest, Houston, Tex. 77042 
Division of Ser. No. 396,490, Mar. 2, 1995, Pat. No. 5,576,015. 
This application Aug. 1, 1996, Ser. No. 691,175 

Int. Cl.° A23K //165;1/17; A61K 31/715; A61L 15/16 

U.S. Cl. 424—442 4 Claims 
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1. A method for restoring skin, comprising: 

applying topically to skin a composition comprising; 

purified water-insoluble yeast extract beta (1,3) glucan, wherein 
said glucan has a particle size of about 1.0 microns or less. 








CHEMICAL 


5,705,185 
TRANSDERMAL DELIVERY OF ESTRADIOL AND 
PROCESS FOR MANUFACTURING SAID DEVICE 
Francisco Jose Evaristo Stefano; Jose Adrian Nowogrodski, 
both of Buenos Aires, and Dario Norberto Ramon Carrara, 
Hurlingham Provence of Buenos Aires, all of Argentina, 
assignors to Beta Pharmaceuticals Co., Montevideo, Uru- 
guay 
Continuation-in-part of Ser. No. 210,319, Mar. 2, 1993, Pat. 
No. 5,518,734, which is a continuation of Ser. No. 938,776, 
Sep. 2, 1992, abandoned, which is a continuation-in-part of 
Ser. No. 766,440, Sep. 25, 1991, abandoned. This application 
Jan. 11, 1996, Ser. No. 584,006 
Int. Cl.° A61F 13/00 


U.S. Cl. 424—448 29 Claims 








1. A transdermal delivery device for estradiol including a flex- 
ible substrate and a releasable protective film, the protected surface 
of said flexible substrate being at least partly covered with a 
coating layer containing: 

(a) a dermatologically or pharmacologically acceptable pressure 

sensitive adhesive material; 

(b) estradiol homogeneously distributed in said coating layer as 
a pharmacologically active ingredient; 

(c) one compound as an inhibitor of metabolic oxidation of 
estradiol to estrone, said compound selected from the group 
consisting of glycerin and (C,—C,) alkylene 1,2-diols; 

(d) a second compound which enhances the rate of estradiol 
permeation, said second compound selected from the group 
consisting of unsaturated (C,,—C,,) fatty acids; and 

(e) a pharmacologically active progestin. 





5,705,186 
PHARMACEUTICAL COMPOSITION FOR THE 
SYSTEMIC TRANSDERMAL ADMINISTRATION HAVING 
THE ACTIVE SUBSTANCE MORPHINE-6- 
GLUCURONIDE 

Thomas Hille, Neuwied, and Karlheinz Otto, Bad Aibling, both 

of Germany, assignors to Lts Lohmann Therapie-Systeme 

GmbH, Neuwied, Germany 
PCT No. PCT/EP95/00031, § 371 Date Oct. 9, 1996, § 102(e) 

Date Oct. 9, 1996, PCT Pub. No. WO95/20966, PCT Pub. 

Date Aug. 10, 1995 

PCT Filed Jan. 5, 1995, Ser. No. 693,338 

Claims priority, application Germany, Feb. 7, 1994, P 44 03 

709.0 
Int. Cl.° AGIF 13/02 

U.S. Cl. 424—448 3 Claims 

1. In a transdermal therapeutic system in the form of a patch, the 
patch comprising an impermeable backing layer, a pressure sensi- 
tive adhesive polymer matrix reservoir layer, and an optional 
removable protective layer, the improvement wherein the matrix 
reservoir layer contains, as an active agent, an effective amount of 
morphine-6-glucuronide or a pharmaceutically applicable acid 
addition salt thereof. 
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5,705,187 
COMPOSITIONS OF LIPIDS AND STABILIZING 
MATERIALS 
Evan C. Unger, Tucson, Ariz., assignor to ImaRx Pharmaceu- 
tical Corp., Tucson, Ariz. 

Continuation-in-part of Ser. No. 307,305, Sep. 16, 1994, and 
Ser. No. 160,232, Nov. 30, 1993, Pat. No. 5,542,935, which is a 
continuation-in-part of Ser. No. 159,674, Nov. 30, 1993, aban- 

doned, which is a continuation-in-part of Ser. No. 76,250, 
Jun. 11, 1993, Pat. No. 5,580,575, which is a continuation-in- 
part of Ser. No. 717,084, Jun. 18, 1991, Pat. No. 5,228,446, 
and Ser. No. 716,899, Jun. 18, 1991, abandoned, each which 

is a continuation-in-part of Ser. No. 569,828, Aug. 20, 1990, 
Pat. No. 5,088,499, which is a continuation-in-part of Ser. No. 

455,707, Dec. 22, 1989, abandoned, said Ser. No. 307,305is a 

continuation-in-part of Ser. No. 159,687, Nov. 30, 1993, Pat. 

No. 5,585,112, which is a continuation-in-part of Ser. No. 
160,232, Nov. 30, 1993, Pat. No. 5,542,935, which is a 

continuation-in-part of Ser. No. 76,239, Jun. 11, 1993, Pat. 

No. 5,469,854, which is a continuation-in-part of Ser. No. 

717,084, and Ser. No. 716,899, each which is a continuation- 

in-part of Ser. No. 569,828, which is a continuation-in-part of 
Ser. No. 455,707. This application Apr. 5, 1995, Ser. No. 
417,238 
Int. Cl.° A61K 9//27 

U.S. Cl. 424—450 220 Claims 

1. A vesicular composition comprising, in an aqueous carrier, 
vesicles comprising a lipid, a gas or gaseous precursor encapsu- 
lated in the vesicles, and a material which is capable of stabilizing 
the composition, wherein said stabilizing material is associated 
non-covalently with sai lipid and is present in an amount suffi- 
cient to coat said lipid but insufficient to raise the viscosity of the 
composition, wherein said gas and gaseous precursor comprise a 
fluorinated compound selected from the group consisting of per- 
fluorocarbons and sulfur hexafluoride, and wherein said stabilizing 
material comprises a polymer. 





5,705,188 
DRUG COMPOSITION CONTAINING NUCLEIC ACID 
COPOLYMER 
Yano Junichi, Nara, and Tadaaki Ohgi, Otsu, both of Japan, 
assignors to Nippon Shinyaku Company, Ltd., Japan 
PCT No. PCT/JP94/00238, § 371 Date Oct. 10, 1995, § 102(e) 
Date Oct. 10, 1995, PCT Pub. No. WO94/18987, PCT Pub. 
Date Sep. 1, 1994 
PCT Filed Feb. 17, 1994, Ser. No. 507,269 
Claims priority, application Japan, Feb. 19, 1993, 5-054939 
Int. Cl.° A61K 9/127 
U.S. Cl. 424—450 10 Claims 
1. A composition comDrising a lipid device and a single- 
stranded nucleic acid copolymer, wherein said lipid device is a 
mixture of a phospholipid and a compound of the following 
general formula 


OR (I) 


R! 


R2. 
wherein R' and R? are not the same and each represents OY or 
—A—(CH,)n-E. n represents a whole number of 0—4. E represents 
pyrrolidino, piperidino, substituted or unsubstituted piperazino, 
morpholino, substituted or unsubstituted guanidino, or 


R3 


—N< 


R4 


(R® and R* are the same or different and each represents hydrogen, 
lower(C,—,) alkyl, hydroxy-lower(C,—,) alkyl, or mono- or 
di-(lower) alkylaminoalkyl(C,_;)). A represents the following 1, 2, 
3, 4, 5, 6, or 7 
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R and Y are the same or different and each represents a saturated 
or unsaturated aliphatic hydrocarbon group of 10—30 carbon 
atoms or a saturated or unsaturated fatty acid residue of 10-30 
carbon atoms. 





5,705,189 
THERMOPLASTIC MATERIAL FOR DRUG COATINGS 
WHICH DISSOLVE IN INTESTINAL JUICES 

Klaus Lehmann, Rossdorf, and Werner Hoess, Heusenstamm, 

both of Germany, assignors to Roehm GmbH Chemische 

Fabrik, Darmstadt, Germany 

Filed Aug. 31, 1995, Ser. No. 521,738 

Claims priority, application Germany, Aug. 31, 1994, 

9414065 U 


Int. Cl.° A61K 9/32;9/58 
U.S. Cl. 424—451 
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10 Claims 
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1. A thermoplastic material for the production of drug coatings, 
which are solubie in intestinal juices, comprising a copolymer of: 

(A) 16 to 40 wt % of acrylic and/or methacrylic acid; 

(B) 30 to 80 wt % of methyl acrylate; and 

(C) 0 to 40 wt % of another alkyl ester of acrylic and/or 

methacrylic acid; 

wherein said copolymer has a melt viscosity in the range of 1000 
to 100,000 Pa.sec at 120° to 145° C. and a weight average 
molecular weight of 50,000 to 1,500,000 d. 





5,705,190 
CONTROLLED RELEASE FORMULATION FOR 
POORLY SOLUBLE BASIC DRUGS 
Neville W. Broad; Alan F. Carmody; Liam C. Feely, and Brian 
C. Withers, all of Kent, England, assignors to Abbott Labo- 
ratories, Abbott Park, Ill. 
Filed Dec. 19, 1995, Ser. No. 574,877 
Int. Cl.° A61K 9/20 
U.S. Cl. 424—465 17 Claims 
1. A controlled release, solid pharmaceutical composition 
adapted for oral administration comprising: 
a therapeutically effective amount of at least one basic drug 
having a water solubility of less than 1 part per 30 parts water; 
a water-soluble alginate salt; 
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a complex salt of alginic acid, wherein the cation yielding an 
insoluble salt is selected from the group consisting of calcium, 
strontium, iron, and barium; 

and an organic carboxylic acid to facilitate dissolution of the 
basic drug, wherein the weight ratio of the water-soluble salt 
to the complex salt of alginic acid varies from 16:1 to 1:1, and 
the molar ratio of the carboxylic acid to the drug varies from 
0.2:1 to 5:1. 





5,705,191 
SUSTAINED DELIVERY OF ACTIVE COMPOUNDS 
FROM TUBULES, WITH RATIONAL CONTROL 

Ronald R. Price, Stevensville, Md.; Joel M. Schnur, Burke, Va.; 

Alan S. Rudolph, Potomac; Jonathan Selinger, Silver Spring, 

both of Md.; Alok Singh, Springfield, Va., and Bruce P. 

Gaber, Bethesda, Md., assignors to The United States of 

America as represented by the Secretary of the Navy, Wash- 

ington, D.C. 

Filed Aug. 18, 1995, Ser. No. 523,725 
Int. Cl.° A61K 9/24 


U.S. Cl. 424—473 9 Claims 
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1. A population of tubules having an active agent contained 
within the lumen of said tubules, for controllably releasing said 
active agent from said tubules, wherein said tubules in said popu- 
lation have an average length L, given by 


Lo = yD 


wherein T, is the time necessary to release a desired fraction of said 
active agent from said tubules, and wherein D is the overall 
diffusivity of said active agent out of said tubules. 





5,705,192 
METHOD OF PRODUCING FLOWABLE R,S-THIOCTIC 
ACID, R,S-THIOCTIC ACID AND ITS USE 
Horst Bethge, Rodenbach; Kurt Klostermann, Sulzbach- 
Soden; Roland Méller, Hammersbach, and Gerhard Sator, 
Dieburg, all of Germany, assignors to ASTA Medica Aktieng- 
esellschaft, Dresden, Germany 
Filed Mar. 20, 1996, Ser. No. 618,790 
Claims priority, application Germany, Mar. 21, 1995, 195 10 
130.8 
Int. Cl.° A61K 9/20;9/14; CO7TD 339/04 
U.S. Cl. 424—489 19 Claims 
1. A method of producing flowable R,S-thioctic acid which can 
be further processed galenically by pressing to highly concentrated 
solid presentations with contents of more than 200 mg pure thioctic 
acid, said method comprising the steps of 
placing a stationary phase of thioctic acid in a fluid bed, and 
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spraying a solution of thioctic acid onto the thioctic acid placed 
in the fluid bed while simultaneously removing solvent; to 
obtain a flowable granulate of thioctic acid. 





5,705,193 
METHOD FOR PREPARING GRANULES CONTAINING 
ONE OR MORE ACTIVE PRINCIPLES 
Michel Bourgogne, and Colette Meinard, both of Marseille, 
France, assignors to Roussel Uclaf, France 
PCT No. PCT/FR94/01506, § 371 Date Jun. 20, 1996, § 102(e) 
Date Jun. 20, 1996, PCT Pub. No. WO95/17089, PCT Pub. 
Date Jun. 29, 1995 
PCT Filed Dec. 21, 1994, Ser. No. 666,549 
Claims priority, application France, Dec. 22, 1993, 93 15413 
Int. Cl.° A61K 9//4 
U.S. Cl. 424—489 11 Claims 


1. A process for the preparation of granules containing at least 
one active principle with a melting point above 70° C. selected 
from the group consisting of herbicides, fungicides and insecti- 
cides comprising dissolving the active principle in an aromatic 
solvent or pyrrolidone, absorbing the resulting solution on a sup- 
port, optionally adding water thereto and drying the resulting 
product to form the granules. 





5,705,194 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
POLYALKYLENE BLOCK COPOLYMERS WHICH GEL 
AT PHYSIOLOGICAL TEMPERATURE 
Sui-Ming Wong, Collegeville; Eugene R. Cooper, Berwyn, and 
Shugian Xu, Exton, all of Pa., assignors to NanoSystems 
L.L.C., King of Prussia, Pa. 
Continuation-in-part of Ser. No. 393,972, Feb. 24, 1995, Pat. 
No. 5,565,188. This application Oct. 8, 1996, Ser. No. 727,863 
Int. Cl.° A61K 7/06;7/135 
U.S. Cl. 424—489 


1. A pharmaceutical composition comprised of 
a) a triblock copolymer having the following repeating units in 
random order 


7 Claims 


—((E,P,E,)CH,O).— 


wherein 

P is oxypropylene, 

E is oxyethylene, 

r is an integer from 2 to 160, 

S is an integer from 15 to 65, and 

z is an integer from 2 to 50, wherein the triblock copolymer gels 
at physiological temperature, and 

b) a therapeutic agent, wherein the therapeutic agent is present 
as 
(I) nanoparticles of the therapeutic agent having the block 

copolymer adsorbed on the surface thereof, 

(II) a suspension in a solution of the block copolymer, or 
(III) an aqueous solution in a solution of the block copolymer. 
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5,705,195 
MAGNETICALLY RESPONSIVE COMPOSITION FOR 
CARRYING BIOLOGICALLY ACTIVE SUBSTANCES 
AND METHODS OF PRODUCTION AND USE 
Viktor A. Volkonsky; Sergei D. Dvukhsherstnov, and Sergei V. 
Chernyakoyv, all of Moscow, Russian Federation, assignors to 
Magnetic Delivered Therapeutics, Inc., Boulder, Colo. 
Continuation of Ser. No. 188,062, Jan. 26, 1994, Pat. No. 
5,549,915, which is a continuation-in-part of Ser. No. 011,363, 
Jan. 29, 1993, abandoned. This application Jun. 7, 1995, Ser. 
No. 480,195 
Int. Cl.° A61K 9//6;9/50 
13 Claims 


1. A method for localized in vive treatment of disease compris- 
ing: 

providing a magnetically responsive ferrocarbon carrier adapted 
to pass through a blood vessel to a disease site bearing 
therewith a biologically active substance selected for its effi- 
cacy in treating a disease; 

inserting a delivery means into the blood vessel of a body being 
treated for the disease to within a short distance from the site 
to be treated; 

injecting said carrier through said delivery means; and 

establishing a magnetic field exterior to the body and adjacent to 
said site of sufficient field strength to guide a portion of said 
carrier through the blood vessel to a point at or near the site so 
that a therapeutic amount of the biologically active substance 
contacts the disease site. 





5,705,196 
PROCESS OF CONTINUOUS PREPARATION OF 
DISPERSE COLLOIDAL SYSTEMS IN THE FORM OF 
NANOCAPSULES OR NANOPARTICLES 
Francisco Javier Galan Valdivia, Badalona; Jose Alberto Vallet 
Mas, Barcelona, and Michael Van Wie Bergamini, El Mas- 
nou, all of Spain, assignors to Laboratorios Cusi, S.A., El 
Masnou, Spain 
Continuation of Ser. No. 926,359, Aug. 6, 1992, abandoned. 
This application Sep. 21, 1994, Ser. No. 309,797 
Claims priority, application Spain, Aug. 8, 1991, 9101859 
Int. Cl.° AG1K 9/5]; BOIS 13/12 
U.S. Cl. 424—497 32 Claims 
1. A continuous method for preparing nanospheres comprising: 
(1) mixing under constant stirring and controlled temperature 
and pH 
(a) an aqueous phase comprising water, and optionally, one or 
more surface active agents and suspensor agents wherein 
said agents are, optionally, chemically or biologically 
active substances; and 
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(b) an organic phase comprising a solve or a mixture of 
solvents each having a miscibility in water of greater than 
10% or a dielectric point of greater than 15, a biocompat- 
ible polymer or monomer or a mixture thereof, and, option- 
ally, a lipid product and a chemically or biologically active 
substance; 

(c) wherein the mixing continues until the desired phase ratio 
and reaction medium volume are obtained and a colloid 
suspension is formed; 

(2) continuously removing the colloid suspension and continu- 
ously adding further organic and aqueous phases such that the 
desired phase ratio and reaction medium volume are main- 
tained; 

(3) introducing the removed colloidal suspension to an evapora- 
tor where the organic solvent is continuously removed; and 
(4) withdrawing the resultant organic solvent-free suspension 

including nanospheres from the evaporator. 

4. The method according to claim 1, wherein the chemically or 

biologically active substance is added in the aqueous phase. 





5,705,197 
EXTRACTION PROCESS FOR PRODUCING PLGA 
MICROSPHERES 
John Van Hamont, Ft. Meade, Md.; Curt Thies, Ballwin, Mo.; 

Robert H. Reid, Kensington; Charles E. McQueen, Olney, 

beth of Md., and Jean A. Setterstrom, Alpharetta, Ga., 

assignors to The United States of America as represented by 

the Secretary of the Army, Washington, D.C. 

Continuation-in-part of Ser. No. 242,960, May 16, 1994. This 
application Aug. 16, 1996, Ser. No. 698,896 
Int. Cl.° A61K 9/50 
US. Cl. 424—501 10 Claims 
1. A hybrid evaporation-extraction process for preparing micro- 
spheres of a poly(DL-lactide-to-glycolide) biodegradable polymer, 
comprising: 

a. preparing a lyophilized biologically active material-sucrose 
matrix; adding acetonitrile solvent to biologically active 
material-sucrose matrix to form a solution; 

. preparing a solution of a biodegradable poly (DL-lactide-co- 
glycolide) polymer by adding acetonitrile solvent to the poly- 
mer; 

. adding the biodegradable poly (DL-lactide-co-glycolide) 
polymer acetonitrile solution to the biologically active 
material-sucrose acetonitrile solution; 

. adding with stirring an oil containing lecithin to the poly 
(DL-lactide-co-glycolide) polymer-sucrose-biologically active 
material solution to evaporate acetonitrile and form an emul- 
sion containing microspheres of poly (DL-lactide-co- 
glycolide) biodegradable polymers; 

. adding the emulsion from step d. into a solvent selected from 
heptane, hexane, pentane or isopropanol; and 

. collecting microspheres of poly (DL-lactide-co-glycolide) bio- 
degradable polymers of from 1.0 to about 10.0 micrometers 
after filtration and washing with a fresh solvent selected from 
heptane, hexane, pentane or isopropanol. 








5,705,198 
TEST FOR LUPUS ANTICOAGULANT 

Douglas A. Triplett, South Muncie, Ind., and Kurt Stocker, 

Aesch, Switzerland, assignors to Pentapharm AG, Basel, 

Switzerland 

Division of Ser. No. 983,341, Nov. 30, 1992, Pat. No. 

5,453,370. This application Jun. 6, 1995, Ser. No. 471,796 

Claims priority, application European Pat. Off., Sep. 4, 1992, 
92810679 

Int. Cl.° A61K 35/58 

U.S. Cl. 424—542 18 Claims 

1. A test kit containing an agent for conducting clotting tests 
sensitive to Lupus Anticoagulant, the clotting test agent compris- 
ing: 
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a phospholipid-dependent prothrombin activator isolated and 
purified from the venom of snakes belonging to the Elapidae 
family, said activator having: 

i) an increased plasma clotting activity in the presence of 
phospholipids and calcium ions which activity is reduced in 
the presence of Lupus Anticoagulant; 

ii) the ability to cause clotting in a normal clotting time in the 
presence of platelet poor plasma having levels of factor V, 
VII, Vill, [X, or X that are at normal levels; 

iil) the ability to cause clotting in a normal clotting time in the 
presence of platelet poor plasma having levels of factor V, 
Vil, Vil, [X, or X that are below normal levels; and 

iv) showing one major band at a mobility corresponding to a 
molecular weight of 40,000 to 60,000 Daltons on an SDS- 
PAGE. 





5,705,199 
ANIMAL CONTROL SUBSTANCE AND METHOD OF USE 
Bill Maish, P.O. Box 1058, Lake Oswego, Oreg. 97034 
Filed Feb. 24, 1995, Ser. No. 394,438 
Int. Cl.° AOIN 59/00;59/06;59/16;37/02 
U.S. Cl. 424—648 5 Claims 
1. A substance for underground application to repel small ani- 
mals from a lawn area, comprising: 
a combination of ingredients including: 

a) a material having as its base ingredient a non-toxic metal 
based ion that readily dissolves in water and does not 
vaporize; 

b) a material having a hydrogen ion that is readily released in 
water selected from the group consisting of bioxalate and 
bitartrate; 

said ingredients a) and b) inter-reacting in the presence of water 
to enhance the acidity without becoming toxic; 

Cc) a vegetation that emits a smell that is attractive to the small 
animal to be repelled; and 

d) a quantity of soil as a carrier, the amount being at least 
greater than the combined quantities of a), b) and c); 

said ingredients a), b), c) and d) homogeneously mixed together 
as a Safe non-toxic lawn treatment to be inserted underground 
and reacting with ground moisture to enhance the acidity of 
the substance for shocking the senses of the animal on con- 
tact. 





5,705,200 
MULTIAXIS ROTATIONAL MOLDING APPARATUS 
LeRoy Payne, 3300 Nicholas La., Molt, Mont. 59057 
Division of Ser. No. 345,564, Nov. 25, 1994, Pat. No. 
5,503,780, which is a continuation-in-part of Ser. No. 249,744, 
May 26, 1994, Pat. No. 5,507,632, which is a continuation-in- 
part of Ser. No. 950,135, Sep. 24, 1992, Pat. No. 5,316,701, 
which is a division of Ser. No. 707,656, May 30, 1991, Pat. 
No. 5,188,845, which is a continuation-in-part of Ser. No. 
417,502, Oct. 5, 1989, Pat. No. 5,022,838, which is a 
continuation-in-part of Ser. No. 271,686, Nov. 16, 1988, Pat. 
No. 4,956,133, which is a continuation-in-part of Ser. No. 
202,267, Jun. 6, 1988, Pat. No. 4,956,135, which is a 
continuation-in-part of Ser. No. 890,742, Jul. 30, 1986, Pat. 
No. 4,749,533, which is a division of Ser. No. 766,498, Aug. 
19, 1985, Pat. No. 4,671,753. This application Jan. 2, 1996, 
Ser. No. 581,943 
Int. Cl.° B29C 41/06;41/52 
U.S. Cl. 425—4 R 7 Claims 
1. Multiaxis rotational molding apparatus including a support 
portion, a molding portion, a mixing portion and a control portion; 
said support portion including an arm member disposed in a 
generally horizontal orientation and having one end extending 
from an upstanding supporting section, a transverse supporting 
member extending from adjacent an opposite end of said arm 
member; said molding portion including a plurality of mold sup- 
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porting assemblies rotatably disposed along the length of said 
transverse supporting member, each of said mold supporting 
assemblies including an independently rotatable mold connector 
section, each of said mold supporting assemblies including a 
central passage therethrough, a plurality of mold assemblies each 
including at least two separable mold sections forming a substan- 
tially enclosed cavity, connecting means selectively securing said 
mold sections together and connecting said mold sections to said 
mold connector section; said mixing portion including an elon- 
gated mixing section extending axially within said central passage 
through each of said mold supporting assemblies adjacent said 
mold connector section, said mixing section including a plurality 
of deflector sections disposed along the length thereof, a plurality 
of inlet conduits extending along said elongated mixing section, 
each inlet conduit operatively connected to an inlet end of each of 
said mixing sections, a hollow probe member extending from an 
outlet end of each mixing section into said cavity of said adjacent 
mold assembly; said control portion including actuating means 
rotating each mold connector section and said mold assembly 
affixed thereto and actuating means rotating each mold supporting 
assembly and said mold assembly affixed thereto with respect to 
said transverse supporting member, programmable memory means 
storing preselected operating parameters, monitoring means sens- 
ing operating information from control components, circuitry 
transmitting means for transmitting signals from said monitoring 
means to coordinating means, said coordinating means comparing 
said operating information with said operating parameters stored in 
said memory means and activating said actuating means to control 
formation of a molded structure in said cavity in a preselected 
multiaxis mold rotational profile. 





5,705,201 
APPARATUS FOR CONTROLLING GAS ASSISTED 
INJECTION MOLDING TO PRODUCE HOLLOW AND 
NON-HOLLOW PLASTIC PARTS AND MODIFY THEIR 
PHYSICAL CHARACTERISTICS 
Jean-Pierre Ibar, 306 Carter St., New Canaan, Conn. 06840 
Filed Sep. 1, 1995, Ser. No. 522,615 
Int. Cl.° B29C 42//6 
U.S. Cl. 425—130 15 Claims 

1. An apparatus for making a molded article comprising: 

(a) a mold assembly having at least one mold cavity, said mold 
assembly having at least one runner passage communicating 
with the said cavity through at least one gate for passage of a 
material which is molten and moldable, into the cavity, to 
form the molded article; 

(b) a feeder spaced from the mold and connected to the passage 
for preparing the material and for supplying the material to 
the cavity; 

(c) means for injecting the moldable material in the mold cavity 
at a controlled speed of injection and for pressurizing the 
moldable material in a controllable fashion; 
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(d) at least one gas injection unit connected to the mold assem- 
bly for supplying gas having selected parameters, to the mold 
assembly, for influencing at least one of the molded article 
and the material in the cavity; 

(e) vibration means operatively connected to the mold assembly 
for creating vibration in the gas to place the gas in a resonant 
state, for modifying the influence of the gas on the at least one 
of the molded article and the material in the mold, the 
vibration having selected parameters; 

(f) means for controlling the temperature of the molten, mold- 
able material contained within the mold cavity; 

(g) means for monitoring the temperature of the molten, mold- 
able material contained within the mold cavity; 

(h) means for controlling the temperature of the gas connected to 
the mold assembly; 

(i) means for monitoring the temperature of the gas connected to 
the mold assembly; 

(j) means for varying in a controlled manner, the pressure of the 
gas being supplied to the mold assembly; 

(k) means for monitoring the pressure of the gas being supplied 
to the mold assembly; and 

(1) a closed loop regulating system for simultaneously control- 
ling the selected parameters of the vibration, temperature and 
pressure variation of the gas of the gas injection unit and the 
parameters of molding the material in the mold cavity, the 
parameters including at least one of injection speed, packing 
pressure profile and material temperature. 





5,705,202 
FOUR HEATED NOZZLE MANIFOLDS 
INTERCONNECTED IN A COMMON PLANE 
Jobst Ulrich Gellert, 7A Prince Street, Georgetown, Ontario, 
Canada, L7G 2X1 
Filed Aug. 6, 1996, Ser. No. 692,706 
Claims priority, application Canada, Jul. 5, 1996, 2180602 
Int. Cl.° B29C 45/22 
U.S. Cl. 425—549 6 Claims 
1. In an injection molding apparatus with a heated central 
manifold and a plurality of heated nozzle manifolds mounted in a 
mold having a melt passage branching in the central manifold for 
conveying melt from a central inlet in the central manifold through 
the nozzie manifolds to a plurality of heated nozzles extending 
from each nozzle manifold, each nozzle seated in the mold with a 
central melt bore extending in alignment with a gate leading to a 
cavity, the improvement wherein; 
the central manifold and four nozzle manifolds extend in a 
common plane, the central manifold is centrally located rela- 
tive to the four nozzle manifolds and has two elongated arms 
extending in substantially opposite directions along a longitu- 
dinal axis, each arm having two opposed sides, a pair of said 
nozzle manifolds are mounted on opposite sides of each arm 
of the central manifold, whereby each nozzle manifold is 
offset from the central manifold in a second direction that is 


January 6, 1998 



























































substantially perpendicular to the longitudinal axis of the 
central manifold, an elongated connector bushing extends 
outward from each side of each arm of the central manifold to 
slidably connect one of the nozzle manifolds to the central 
manifold, a slidable locating device extends between the mold 
and each nozzle manifold, and the melt passage branches in 
opposite directions in each arm of the central manifold to 
extend through each of the connector bushing and branches 
again in each nozzle manifold to extend to the melt bore 
through each of the nozzles, said connector bushing locates 
said one nozzle manifold relative to the central manifold in a 
first direction along the longitudinal axis while allowing 
movement to compensate for thermal expansion and contrac- 
tion of said one nozzle manifold and the central manifold in 
said second direction substantially perpendicular to the first 
direction, said slidable locating device locates said each 
nozzle manifold relative to the mold in said second direction 
while allowing movement of said each nozzle manifold rela- 
tive to said mold in said first direction, whereby the combi- 
nation of said connector bushing and said slidable locating 
means allows sufficient movement in both the first and second 
directions to provide for thermal expansion and contraction of 
the heated manifolds relative to the cooled mold, each nozzle 
manifold being made and mounted so thermal expansion 
within the central manifold, connector bushings and nozzle 
manifolds slides the branches of the melt passage into align- 
ment with the melt bores through the nozzles when the 
manifolds and connector bushings are heated to an operating 
temperature. 





5,705,203 
SYSTEMS FOR MOLDING ARTICLES WHICH INCLUDE 
A HINGED STARCH-BOUND CELLULAR MATRIX 
Per Just Andersen, and Simon K. Hodson, both of Santa 
Barbara, Calif., assignors to E. Khashoggi Industries, Santa 
Barbara, Calif. : 
Continuation-in-part of Ser. No. 192,965, Feb. 7, 1994, aban- 
doned, and a continuation-in-part of Ser. No. 218,967, Mar. 

25, 1994, Pat. No. 5,545,450, and a continuation-in-part of 

Ser. No. 288,664, Aug. 9, 1994, and a continuation-in-part of 
Ser. No. 353,543, Dec. 9, 1994, and a continuation-in-part of 
Ser. No. 577,123, Dec. 22, 1995. This application Jun. 10, 
1996, Ser. No. 661,222 
Int. Cl.° B29C 44/58;43/52 
U.S. Cl. 425—407 19 Claims 

1. A system for manufacturing an article having a starch-bound 

cellular matrix, the system comprising: 

a mold apparatus comprising a material having a heat diffusivity 
and being configured such that the mold apparatus can mold 
an aqueous starch-based composition into a molded article 
having a desired shape, said mold apparatus including means 
for venting water vapor produced during molding of the 
aqueous starch-based composition; 
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heating means for heating the mold apparatus to a temperature 
sufficient to remove a substantial quantity of water from the 
aqueous starch-based composition by evaporation; 

hinge forming means disposed within the mold apparatus for 
forming a hinge structure within the molded article such that 
the hinge structure includes at least one depression on an 
interior side of the hinge structure; and 

heat reducing means disposed within the hinge forming means 
for reducing heat transfer from the hinge forming means to 
the interior side of the hinge structure. 





5,705,204 
MODEL FOR A CASTING MOLD 
Heinz Hofmeister, Tettnang, and Helmut Schmollinger, Bro- 
chenzell, both of Germany, assignors to MTU Motoren- Und 
Turbinen-Union Friedrichshafen GmbH, Friedrichshafen, 
Germany 
Continuation-in-part of Ser. No. 214,260, Mar. 17, 1994, 
abandoned. This application Jan. 16, 1996, Ser. No. 585,686 
Claims priority, application Germany, Mar. 17, 1993, 43 08 
483.4 
Int. Cl.° B29C 33/52 


U.S. Cl. 425—468 13 Claims 











1. A model for a casting mold used to form a complete cast 
piece, comprising: 

first and second rotationally symmetrical one-piece cores which 
can be fitted into one another; 

said first core having a shoulder and a plurality of first blade- 
shaped segments extending from said shoulder lead to a first 
connector plate; 

said second core having an exterior ring to radially rest said 
second core against said shoulder; 

a plurality of second blade-shaped segments leading from said 
exterior ring to a second connector plate; and 

wherein at least one of said second blade-shaped segments and 
said exterior ring abut said first blade-shaped segments in a 
circumferential direction. 
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5,705,205 
PROCESS FOR THE PRODUCTION OF NATURAL 
VANILLA EXTRACT BY ENZYMATIC PROCESSING OF 
GREEN VANILLA PODS, AND EXTRACT THEREBY 
OBTAINED 
Pascal Marc Brunerie, Santeny, France, assignor to Pernod 
Richard, Paris, France 
Continuation of Ser. No. 306,729, Sep. 15, 1994, abandoned, 
which is a continuation of Ser. No. 50,351, Apr. 30, 1993, 
abandoned. This application Sep. 16, 1996, Ser. No. 714,513 
Claims priority, application France, Sep. 3, 1991, 91 10873 
Int. Cl.° A23L 1/23; C12P 7/00;7/26 
U.S. Cl. 426—44 12 Claims 

1. A process for preparing vanillin from vanilla beans which 

comprises: 

a) hydrating green vanilla pods; 

b) grinding the resulting hydrated pods to form a ground 
hydrated product having a liquid phase and a solid phase; 

c) treating said ground hydrated product with an enzymatic 
system which comprises: (a) at least one enzyme capable of 
destroying the cell membrane systems of plant cells and 
wherein said enzyme is selected from the group consisting of 
an enzyme having pectinase activity, an enzyme having cel- 
lulase activity, an enzyme having hemicellulase activity and 
mixtures thereof and (b) at least one enzyme possessing from 
about 10 to about 1000 units of a beta-glucosidase activity per 
gram of green vanilla pods; 

d) incubating said ground hydrated product containing said 
enzymatic system at conditions of a temperature of from 
about 10° C. to about 40° C. for a period of from about 2 
hours to about 30 hours, said conditions being sufficient to 
enzymatically breakdown cell membranes of said ground 
hydrated product and allow the release of the vanillin; 

e) separating the liquid phase from the solid phase and; 

f) recovering said liquid phase which contains the vanillin and 
other soluble material. 





5,705,206 
FEED CONVERSION 
John Richard Ashes, Wahroonga, and Trevor William Scott, 
Kellyville, both of Australia, assignors to Commonwealth 
Scientific and Industrial Research Organisation, Campbell, 
Australia 
Continuation of Ser. No. 178,327, May 17, 1994, abandoned. 
This application Mar. 7, 1995, Ser. No. 401,452 
Claims priority, application Australia, May 11, 1992, PL2370 
Int. Cl.° A23K 1/18 
U.S. Cl. 426—2 18 Claims 
10. A synergistic composition for improving the growth rate and 
modifying the carcass quality of a ruminant livestock animal which 
comprises protected protein meal and, in addition, protected lipid 
in effective amounts for synergistically improving the growth rate 
and modifying the carcass quality. 





5,705,207 
METHOD OF MAKING GLUTEN COLLOIDAL 
DISPERSIONS AND EDIBLE COATINGS THEREFROM 
Richard B. Cook, Chelmsford, and Mark L. Shulman, 
Waltham, both of Mass., assignors to Opta Food Ingredients, 
Inc., Bedford, Mass. 
Continuation-in-part of Ser. No. 432,988, May 2, 1995, Pat. 
No. 5,705,208. This application Apr. 30, 1996, Ser. No. 
641,287 


Int. Cl.° A23J 1/12;3/34 
U.S. Cl. 426—89 35 Claims 
1. A method for making an aqueous, colloidal dispersion of 
gluten microparticles, comprising the steps of: 
a) preparing an aqueous acid dispersion of gluten comprising an 
opaque, particulate starch under agitating conditions to yield a 
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colloidal dispersion of gluten microparticles which is stable 
and homogeneous under storage conditions; and 

b) at least partially hydrolyzing opaque, particulate starch 
present in the gluten to yield a colloidal dispersion that can 
impart a glossy coating on a substrate. 
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Patent Not Issued For This Number 





5,705,209 
INSERT FOR CARBONATED BEVERAGE CONTAINER 
Timothy Wright, Solihull; Mark Erich Sillince, Bedfordshire, 
both of United Kingdom, and Erwin Anton Rosens, Alphen 
a/d Rijn, Netherlands, assignors to Whitbread PLC, London, 
United Kingdom, and Heineken Technical Services B.V., 
Amsterdam, Netherlands 
PCT No. PCT/GB94/01755, § 371 Date Jan. 30, 1996, § 102(e) 
Date Jan. 30, 1996, PCT Pub. No. WO95/05325, PCT Pub. 
Date Feb. 23, 1995 
PCT Filed Aug. 11, 1994, Ser. No. 591,672 
Claims priority, application United Kingdom, Aug. 12, 1993, 
9316732; Jan. 21, 1994, 9401168; Jul. 7, 1994, 9413741 
Int. Cl.° B65B 31/00; 17/00;25/00 


U.S. Cl. 426—112 18 Claims 





1. A carbonated beverage container (10, 35, 40) for a beverage 
the container (10, 35, 40) including a floating hollow insert (1, 20) 
having valve means (6, 7, 28, 29), characterized in that the valve 
means includes a first one-way valve arranged to allow gas to enter 
the insert (1, 20), and a second one-way valve (7, 29) arranged to 
allow gas to be jetted to the insert (1, 20), and in that the insert (1, 
20) is arranged to float on the beverage (11) with the first one-way 
valve (6, 28) in a headspace above the beverage (11), and with the 
second one-way valve (7, 29) below the surface of the beverage 
(11). 
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5,705,210 
DEFORMABLE INSERT FOR A BEVERAGE CONTAINER 
Mark Erich Sillince, Bedfordshire, United Kingdom, and 
Erwin Anton Rosens, Alpen a/d Rijn, Netherlands, assignors 
to Whitbread PLC, London, United Kingdom, and Heineken 
Technical Services B.V., Amsterdam, Netherlands 
PCT No. PCT/GB95/00103, § 371 Date Jul. 19, 1996, § 102(e) 
Date Jul. 19, 1996, PCT Pub. No. WO95/19923, PCT Pub. 
Date Jul. 27, 1995 
PCT Filed Jan. 19, 1995, Ser. No. 676,326 
Claims priority, application United Kingdom, Jan. 21, 1994, 
9401167; Jan. 21, 1994, 9401168; Jul. 7, 1994, 9413741; Aug. 11, 
1994, 9416290 
Int. Cl.° B65B 3//00;17/00;25/00 
U.S. Cl. 426—112 
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1. A container (40) including an aperture and an insert (20), the 
insert (20) having a deformable portion (8, 9, 27), so that in its 
non-deformed state the insert (20) is too large to pass through the 
aperture of the container (40), yet in its deformed state, the insert 
(20) may pass through the aperture of the container (40), in which 
the insert (20) is arranged to float on the surface of a beverage 
contained in the container (40), and in which the insert (20) 
contains a fluid under pressure, and further includes a means 
responsive to the opening of the container to allow communication 
between the inside of the insert and the inside of the container via 
a restricted orifice. 





5,705,211 
METHOD AND APPARATUS FOR CARBONATING A 
BEVERAGE 
Daniel J. Bedell, 205 SW. 97th Ave., and John Smith-Hill, 135 
SW. 97th Ave., both of Portland, Oreg. 97225 
Filed Oct. 3, 1996, Ser. No. 726,064 
Int. Cl.° A23L 2/00;2/52 


U.S. Cl. 426—112 9 Claims 
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1. An apparatus for carbonating a beverage containing sugar and 
water, the apparatus comprising: 
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a sealed container holding the beverage, 

yeast mixed with said beverage held in said container for fer- 
menting said sugar so as to carbonate said beverage, 

a yeast-killing agent, and 

means for holding said yeast-killing agent within said sealed 
container apart from said beverage when said beverage is in a 
first position relative to said container so that said yeast is not 
affected by said yeast-killing agent and for allowing said 
yeast-killing agent to mix with said beverage so as to kill said 
yeast when said beverage is in a second position relative to 
said container. 





5,705,212 
FOOD PACKAGE WITH AN ENCLOSED EATING 
UTENSIL 
Patrick J. Atkinson, 519 N. Raymond St., Bismarck, N. Dak. 
58501 
Filed Sep. 8, 1995, Ser. No. 524,657 
Int. Cl.° B65D 43//0;51/24 


U.S. Cl. 426—115 11 Claims 
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1. A food package comprising, 

a can body containing a quantity of food, 

said can body including a side wall, a connected bottom wall 
and a lid at the top to provide a hermetic seal for preventing 
contamination of the food contained in the can, 

a handle connected to the lid and extending from the lid to 
enable the lid to be fractured and torn away from the top 
portion of the container to expose the food contained therein, 

a removable cover replaceably secured to the can to enclose the 
top of the can enclosing both the lid and the handle and to 
provide a storage compartment between the lid and the cover 
and seal partially eaten food, 

a folded eating utensil contained in the storage compartment in a 
position between the removable cover and the lid of the can, 

said utensil having a functional end portion and a handle with a 
connection therebetween for enabling the utensil to be folded 
for storage in the compartment, 

said utensil being connected to the inside of the cover such that 
the removal of the cover will also remove the utensil to 
thereby expose the lid and handle so that the utensil is out of 
the way when the handle on the lid is to be gasped for tearing 
away the lid from the can body, 

said cover having utensil retaining slot means molded on an 
inside surface of the cover in spaced apart relationship corre- 
sponding to the distance between ends of the utensil when in 
a folded condition so that the folded utensil can be slid into 
place within the slot means or snapped into the slot means 
when in a folded condition, 

such that when the food is to be consumed, the removal of the 
cover carries the utensil with the cover to expose the lid and 
handle thereby enabling the handle to be gasped manually to 
tear off the lid and the utensil then removed from its con- 
cealed position inside the cover for use and later replaced 
within the slot means on the inside of the cover before the 
cover is replaced on the can body to (a) keep the utensil clean 
(b) keep the utensil out of the food and (c) keep the food 
sealed until any remaining food is eaten. 
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5,705,213 
PACKAGE FOR THE PACKAGING AND THE 
PRESERVATION OF FRESH FOOD 
Francois Guillin, Mouthier Haute Pierre, France, assignor to 
Groupe Guillin (S.A.), Ornans, France 
Filed Apr. 10, 1996, Ser. No. 630,756 
Claims priority, application European Pat. Off., Apr. 19, 
1995, 95440016 
Int. Cl.° B65D 1/34;85/00 


U.S. Cl. 426—129 18 Claims 



































1. Package for the packaging and the preservation of fresh food, 
which tends to exude fluids favouring a rapid growth of bacterial 
flora limiting the selling deadline, being of the type comprising a 
tray on which rests the fresh product and a thermoretractable thin 
sheet of film material overwrapping said product in said tray 
comprising: 

a relatively rigid and impermeable first container portion, and 

a second container portion on which the fresh product rests, 

fitted in said first container portion, and including apertures 
allowing the passage of the fluids, 

said second container portion resting on corrugations or ribs of 

said first container portion, to define a predetermined number 
of closed chambers, wherein in order to allow an isostatic 
rigidification of said first container portion, and a controlled 
collecting of the fluids exuded by the product in said cham- 
bers, the ribs are distributed according to at least one network 
of approximately parallel ribs, each one extending at least 
along two directions so that said rib is in each of its points 
directed to resist the corresponding component of the periph- 
eral stress caused by the film material overwrapping the 
package, one end of each rib being perpendicular to one side 
of said first container portion, while the other end of each rib 
is perpendicular to an adjacent side of said first container 
portion. 





5,705,214 
FOOD COMPONENT TRANSFER SHEET AND METHOD 
OF PROCESSING FOOD THEREWITH 
Tomio Ito, Mino; Tomoyoshi Nomi, Kobe, and Shingo 
Watanabe, Hyogo, all of Japan, assignors to Osaka Kagaku 
Gokin Co., Ltd., Hyogo, Japan 
PCT No. PCT/JP94/00405, § 371 Date Dec. 16, 1995, § 102(e) 
Date Dec. 16, 1995 
PCT Filed Mar. 14, 1994, Ser. No. 356,171 
Int. Cl.° A22C 13/00; B65D 81/34 
U.S. Cl. 426—135 7 Claims 
1. A food component transfer for making at least several food 
casings for transfer of a food component to food enclosed in said 
casing, said transfer sheet comprising a water and heat resistance 
base sheet in the form of a continuous ribbon extending in one 
direction wherein the sheet is of sufficient length to form at least 
several food casings after ligaturing the sheet into the length of 
said casings, 
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a layer of said food component to be transferred to said food, 
said food component being selected from the group consisting 
of edible granules, powders, chips or mixtures thereof, said 
layer of food component being coated onto said base sheet 
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subjecting said magnetic pad to a selected low temperature, 


whereby the density of the negative magnetic field emanating 
from the magnetic north side of said magnetic pad is 
increased within the refrigerated environment; 


wherein said magnetic pad comprises: 


a plurality of elongated magnetic strips placed side-by-side in 
parallel spaced relation to each other, whereby elongated 
open channels are defined; 

a first cover sheet fixedly secured to the magnetic north side 
of said magnetic strips; and 

a second cover sheet fixedly secured to the magnetic south 
side of said magnetic strips, whereby said magnetic strips 
are interposed between said first and second cover sheets; 

said first and second cover sheets being formed having a 


plurality of apertures positioned over said channels to 


repeatedly along the length of said base sheet to form at least 
define air passages. 


several intermittent, spaced food component segments on said 
base sheet, the space between said intermittent, spaced food 
component portions being of a length sufficient such that 
when said food component transfer sheet is segmented to 
make said casings, enough of said base sheet not coated with 5,705,216 


said food component exists on said transfer sheet on either PRODUCTION OF HYDROPHOBIC FIBERS 


side of said food coated portion of said base sheet such that George J. Tyson, 259 Finestra Dr., Henderson, Nev. 89014 
the non-coated opposite ends of said segmented transfer sheet Filed Aug. 11, 1995 Ser. No. 51 4,263 


can be both easily closed around a food to form said casing Int. CL® A23K 1/00 
and easily ligatured to secure the closed casing and a glue «;¢ () 496478 
layer made of an edible, water-soluble macromolecular sub- BIOMASS 
stance disposed between said base sheet and said food com- 10 | 
xe 
12 T 





12 Claims 





ponent layer and releasably adhering said food component 
layer to said base sheet. 
































5,705,215 
MAGNETIC METHOD FOR EXTENDING THE SHELF 
LIFE OF FOOD PRODUCTS 
George Riach, Jr., 10424 Cary Cir., Cypress, Calif. 90720 
Division of Ser. No. 164,707, Dec. 10, 1993, Pat. No. 
5,527,105, which is a continuation-in-part of Ser. No. 977,292, 
Nov. 16, 1992, abandoned, which is a continuation-in-part of 
Ser. No. 788,803, Nov. 7, 1991, abandoned. This application 
Feb. 15, 1996, Ser. No. 602,246 
Int. Cl.° A23L 3/00 
































U.S. Cl. 426—237 4 Claims 





1. A process for continuously treating lignocellulosic biomass 

consisting essentially of: 

a. reacting the lignocellulosic biomass in a reaction medium 
including an aqueous solution of about pH 10.5 to 12.5 to 
yield an alkaline mix; 

. continuously feeding the mix of step a) into an extruder 
reactor at a temperature between about 150° F. and 350° F; 
. Injecting steam into the extruder reactor at a pressure of from 
about 50 pounds per square inch to 250 pounds per square 

inch; 

. extruding the mix of step a) in the absence of hydrogen 
peroxide to form an extrudate; and 

. disaggregating and drying the extrudate to yield a modified 
lignocellulosic material. 


Bae cone oe ee 


1. A method of extending the shelf life of food products, com- 
prising the steps of: 
forming a magnetic mat having a magnetic north side and a 
magnetic south side; 
arranging said magnetic mat for mounting on a shelf or in a 5,705,217 
storage bin with the magnetic north side of said mat bing METHOD AND A SYSTEM FOR THE PRODUCTION OF 
positioned outwardly therefrom, whereby the negative mag- CHOCOLATE ARTICLES 
netic field of the north side radiates outwardly therefrom; Lars Aasted, Charlottenlund, Denmark, assignor to Aasted- 
positioning food products within the negative magnetic field, | Mikroverk ApS, Farum, Denmark 
whereby the negative magnetic field impinges on the food Continuation of Ser. No. 124,458, Sep. 22, 1993, abandoned. 
products; This application Oct. 3, 1996, Ser. No. 724,855 
providing a refrigerated environment in which both the magnetic Claims priority, application Denmark, Sep. 23, 1992, 1178/92 
mat and food products are exposed to cold air, wherein said Int. Cl.° A23G 1/2] 
magnetic mat is formed having a plurality of openings therein, U.S. Cl. 426—512 
whereby cold air from said refrigerated environment is 
allowed to pass through said openings; 





10 Claims 
1. A method of producing outer shells of fat-containing choco- 
late, which comprises the steps of: 
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filling a mould cavity with a mass of tempered chocolate, the 
temperature of the mass sufficient to avoid undesirable crystal 
growth, and the temperature of the mould cavity being lower 
than the temperature of the tempered chocolate; 

immediately after the mould cavity has been filled, lowering a 
cooling member having a temperature lower than 0° C. into 
the mass of tempered chocolate in the mould cavity to a fully 
immersed position to define a predetermined shell volume 
between the cooling member and the mould cavity; and 

maintaining the cooling member at said temperature in the fully 
immersed position for a predetermined period of time and 
solidifying the chocolate mass rapidly during crystallization 
outwardly from the outer surface of the cooling member to 
thereby form a chocolate shell which readily releases the 
cooling member after forming said shell. 





5,705,218 
EXTENDED AGITATION ROTARY STERILIZER 
Joost Veltman, Aptos, Calif., assignor to FMC Corporation, 
Chicago, Ill. 
Filed Jan. 10, 1997, Ser. No. 781,634 
Int. Cl.° A23L //00;3/06 


U.S. Cl. 426—521 17 Claims 
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14. A method for processing filled containers, comprising the 
steps of: 
introducing the filled containers into the vessel; 
rotating the filled containers around the vessel in a plurality of 
cycles by a rotating means, wherein each cycle is a rotation 
around the vessel, wherein each cycle, comprises the steps of: 
starting rotation of the filled containers at a first point where 
the rotation is from force of friction due to gravity; 
stopping the rotation of the filled containers at a second point 
where the rotation is from force of friction only due to 
gravity, and wherein the part of the cycle between the first 
point and the second point is a first region; 
starting rotation of the filled containers at a third point outside 
of the first region, wherein the rotation is from force of 
friction due to a first magnetic field; and 
stopping the rotation of the filled containers at a fourth point 
outside of the first region, wherein the rotation is from 
force of friction due to the first magnetic field, wherein the 
part of the cycle between the third point and the fourth 
point is a second region; 
moving the filled containers from a first end of the vessel 
towards a second end of the vessel; and 
removing the filled containers from the vessel. 
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5,705,219 
METHOD FOR COATING SURFACES WITH FINELY 
PARTICULATE MATERIALS 
Jiirgen-Otto Besenhard, Horstmar; Olaf Claussen; Hans-Peter 

Gausmann, both of Miinster; Heinrich Meyer, and Hartmut 

Mahikow, both of Berlin, all of Germany, assignors to Ato- 

tech Deutschland GmbH, Berlin, Germany 

Continuation-in-part of Ser. No. 137,097, Dec. 9, 1993, aban- 
doned, and a continuation-in-part of Ser. No. 244,795, Aug. 
10, 1994, abandoned. This application Mar. 14, 1996, Ser. No. 
616,110 
Claims priority, application Germany, Apr. 22, 1991, 41 13 
407.9; Dec. 11, 1991, 41 41 416.0; Dec. 13, 1991, 41 41 744.5 
Int. Cl.° BOSD 5//2;5/00;3/04; C25D 3/38 
U.S. Cl. 427—96 23 Claims 
1. A method of coating a surface of a nonconductor substrate 
with particulate solid particles by substrate-induced coagulation, 
comprising steps of: 

(a) treating the nonconductor substrate with a first solution 
containing a first polar solvent and at least one coagulation 
initiator comprising a soluble polymer so that the coagulation 
initiator adheres to the substrate; and, 

(b) subsequently coagulating the particulate solid particles on 
the non-conductor substrate by contacting the substrate 
treated in step (a) with a dispersion containing a second polar 
solvent and: 

i) the particulate solid particles, 

ii) at least one surfactant for preventing sedimentation of the 
solid particles prior to the coagulation, and 

iii) a salt for promoting destabilization of the dispersion during 
the coagulation, and wherein the first and second polar solvent 
are the same or different. 





5,705,220 
MANUFACTURE OF A SUBSTRATE HAVING A 

MODIFIED ORIENTATION LAYER AND OF A LIQUID 

CRYSTALLINE DISPLAY DEVICE COMPRISING SUCH A 
SUBSTRATE 

Gerard Cnossen, and Nicolaas P. Willard, both of Eindhoven, 

Netherlands, assignors to U.S. Philips Corporation, New 

York, N.Y. 

Filed Sep. 19, 1995, Ser. No. 530,783 

Claims priority, application European Pat. Off., Sep. 20, 

1994, 94202700 
Int. Cl.° BOSD 5/06 

U.S. Cl. 427—164 5 Claims 

1. A method of reacting pretilt-inducing organic groups with an 
orientation layer of an organic polymer which is provided on a 
substrate, the orientation layer being intended to induce a molecu- 
lar ordering in the plane of the substrate of molecules of a liquid 
crystalline material lying against the orientation layer, and the 
pretilt-inducing organic groups being intended to induce a pretilt 
angle between the substrate and molecules of the liquid crystalline 
material in contact with the pretilt-inducing organic groups on the 
orientation layer, characterized in that a precursor compound of the 
organic group is vaporized and in that the substrate carrying the 
orientation layer is exposed to the vapour formed in this process. 





5,705,221 
METHOD OF DEPOSITING INSOLUBLE METAL SALT 
DEPOSITS ON ELECTROSTATOGRAPHIC CARRIER 
SURFACES 
William Edward Yoerger, Rochester, N.Y., assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Apr. 10, 1996, Ser. No. 629,818 
Int. Cl.° BOSD 7/00 
U.S. Cl. 427—214 5 Claims 
1. A method of modifying the triboelectric charging propensity 
electrostatographic developer carrier particles, comprising the 
steps of: 
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(A) providing carrier particles that are polymer coated; 

(B) mixing the carrier particles with either (i) an aqueous basic 
solution or (ii) an aqueous solution containing from 0.1 to 5.0 
weight percent of a soluble acidic metal salt, based on the 
weight of the carrier particles to form a mixture; and 

(C) contacting the mixture with the solution, (i) or (ii), not used 
in step (B) thereby causing a precipitate of an insoluble salt to 
deposit on the carrier particles wherein the insoluble salt is 
(a) strontium carbonate; 

(b) insolubie metal hydroxides; 

(c) insoluble metal hydrated oxides; or 

(d) a mixture of two or more of (a), (b) and (c); 
provided that when a soluble strontium metal acid salt is used in 
step (B) (ii) and the carrier coating is other than a polyfluorocar- 
bon, a reagent that provides a source of carbonate ions is also used 
in step (B). 





5,705,222 
PROCESS FOR PREPARING NANOCOMPOSITE 
PARTICLES 
Ponisseril Somasundaran, Nvack, and Tsung- Yuan Chen, Asto- 
ria, both of N.Y., assignors to The Trustees of Columbia 
University in the City of New York, New York, N.Y. 
Filed Nov. 27, 1995, Ser. No. 562,972 
Int. CL.° BOSD 7/00 
U.S. Cl. 427—320 17 Claims 
1. A process for preparing composite particle dispersions con- 
sisting essentially of: 
dispersing a plurality of core particles in a first solution wherein 
the core particles do not irreversibly self-flocculate, 
adding an amount of a polymer to the dispersion of core par- 
ticles wherein the polymer has an affinity for the dispersed 
core particles, and 
removing the excess polymer by a solid/liquid separation pro- 
cess. 





5,705,223 
METHOD AND APPARATUS FOR COATING A 
SEMICONDUCTOR WAFER 
Raymond James Bunkofske, South Burlington, Vt., assignor to 
International Business Machine Corp., Armonk, N.Y. 
Continuation of Ser. No. 280,627, Jul. 26, 1994, abandoned. 
This application Dec. 5, 1995, Ser. No. 568,333 
Int. Cl.° BOSD 3//2 


U.S. Cl. 427—240 21 Claims 














1. A method for coating a surface of a semiconductor wafer 
having 2 front and back surface, the method comprising the steps 
of: 

a) depositing a coating material on said front surface; 
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b) rotating said wafer to spread said coating material over said 
front surface, said rotation producing a flow of gas containing 
particles of said coating material radially outward of said 
front surface; and 

c) directing a steady flow of clean gas radially outward of said 
back surface of said wafer in a laminar flow at the wafer edge, 
and into substantially matching relation with the flow thereat 
of the particle containing gas to preclude the gas borne 
particles thereof from reaching said back or front surface. 

8. A spin coating apparatus for coating a surface of a semicon- 
ductor wafer having a front and back surface, the apparatus com- 
prising: 

a) an apparatus housing; 

b) coating dispensing means extending within said housing for 
directing coating material to a centrally located point on a 
front surface of a wafer; 

c) chuck means positioned within said housing for engaging a 
rear surface of a wafer so as to present a front surface thereof 
to said coating dispensing means to receive said coating 
material and for rotating the engaged wafer to spread said 
coating material over its front surface, said rotation producing 
a flow of gas, carrying particles of said coating, radially 
outward of said front surface; 

d) an open ended containment member terminating at its open 
end in a ring surface spaced from a peripheral portion of the 
back surface of an engaged wafer to define a narrow channel 
of large radial width between said ring surface and said back 
surface, the outer diameter of said ring surface being at least 
substantially equal to the diameter of said wafer such that said 
channel extends at least substantially to the edge of said 
wafer, and said ring surface having a radial width sufficiently 
larger than its spacing from said wafer to provide, when said 
member is pressurized, a laminar gas flow outwardly from 
said channel; and 

e) pressurizing inlet means extending into said chamber for 
pressurizing said chamber from a source of clean gas, inde- 
pendent of gases within said housing, to provide a steady flow 
of said clean gas outwardly through said channel in laminar 
flow at the edge of the engaged wafer, and into substantially 
matching relation to the flow thereat of said particle contain- 
ing gas from the front surface to preclude the gas borne 
particles thereof from reaching said back and front surface. 





5,705,224 
VAPOR DEPOSITING METHOD 
Junichi Murota; Shoichi Ono, both of Sendai; Masao 
Sakuraba, Sapporo; Nobuo Mikoshiba, Sendai; Harushige 
Kurokawa, Higashimurayama, and Fumihide Ikeda, 
Toyama, all of Japan, assignors to Kokusai Electric Co., 
Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 143,392, Oct. 25, 1993, aban- 
doned, which is a continuation of Ser. No. 851,890, Mar. 16, 
1992, abandoned. This application Jan. 31, 1995, Ser. No. 
393,821 
Claims priority, application Japan, Mar. 20, 1991, 3-56931 
Int. CL.° C30B 23/00; C23C 16/00 


U.S. Cl. 427—248.1 - 14 Claims 
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1. A vapor deposition method comprising; placing a sample in a 
reaction chamber; introducing at least one hydride gaseous mate- 
rial in the reaction chamber at a partial pressure such that the 
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hydride gaseous material is adsorbed over substantively the whole 
entire surface of said sample; applying only one pulse of light from 
a flash lamp with the at least one hydride gaseous material kept 
introduced after waiting a preselected period of time to allow the 
gaseous material to be adsorbed over substantially the whole entire 
surface of the sample from the beginning of the introduction of the 
at least one hydride gaseous material; said pulse of the light from a 
flash lamp having a short pulse width relative to said preselected 
period of time such that the material adsorbed over substantively 
the whole surface of the sample is instantaneously decomposed; 
whereby one atomic layer of material is produced. 





5,705,225 
METHOD OF FILLING PORES IN ANODIZED 
ALUMINUM PARTS 
Charles Dornfest; Fred C. Redeker, both of Fremont; Mark 
Anthony Fodor, Los Gatos; Craig Bercaw, Sunnyvale, and 
H. Steven Tomozawa, San Jose, all of Calif., assignors to 
Applied Materials, Inc., Santa Clara, Calif. 
Continuation of Ser. No. 138,519, Oct. 15, 1993, abandoned. 
This application Mar. 18, 1996, Ser. No. 619,263 
Int. Cl.° C23C 16/28 


U.S. Cl. 427—248.1 2 Claims 


a . 
1. A method of filling in pores in an anodized aluminum part for 
a vacuum chamber, said part having magnesium oxide deposited 
on its surface, comprising 
a) loading the anodized aluminum part into a vacuum chamber; 
b) passing a plasma precursor gas containing fluorine into the 
chamber while maintaining the chamber at a temperature over 
200° C. wherein the pores of said anodized aluminum part are 
filled with magnesium fluoride. 





5,705,226 
FORMATION OF MAGNESIUM VAPOR WITH HIGH 
EVAPORATION SPEED 
Yasushi Fukui; Tadaaki Miono, and Minoru Saito, all of Sakai, 
Japan, assignors to Nisshin Steel Co., Ltd., Tokyo, Japan 
Filed Mar. 27, 1996, Ser. No. 622,822 
Claims priority, application Japan, Mar. 28, 1995, 7-094333 
Int. Cl.° C23C 16/06 
U.S. Cl. 427—250 2 Claims 
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1. A Mg evaporation method comprising the steps of: 

placing a Mg source in an evaporation vessel having an opening, 

placing the evaporation vessel in at least one of a vacuum 
atmosphere and a decompressed N. atmosphere such that the 
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relationships of W,/W,(0.6x(P,,,/V*) and W,/W,(0.04xP,,, 
are satisfied, wherein W, represents the area (mm7) of the 
opening, W, represents the evaporation surface area (mm7) of 
the Mg source, Py, represents the Mg vapor pressure (torr.) 
and V represents the degree of vacuum (torr.), 

heating said vessel so as to fill said vessel with Mg vapor, 

effusing the Mg vapor through said opening, and 

directing the Mg vapor to a substrate sheet. 





5,705,227 
SOLVENT RESISTANT REFINISH PAINT COMPOSITION 
AND METHOD OF APPLYING SAME 
Douglas H. Larrow, Temperance, Mich., and Lawrence E. 
Thieben, Waterville, Ohio, assignors to BASF Corporation, 
Mount Olive, N.J. 

Division of Ser. No. 42,899, Apr. 5, 1993, which is a continua- 
tion of Ser. No. 799,928, Nov. 26, 1991, abandoned, which is a 
continuation of Ser. No. 474,260, Feb. 5, 1990, abandoned, 
which is a continuation of Ser. No. 168,453, Mar. 15, 1988, 
abandoned. This application Jun. 7, 1995, Ser. No. 482,689 
Int. CL.° BOSD 1/36;3/02 
U.S. Cl. 427—379 20 Claims 

1. A method for refinishing a substrate surface comprising: 

preparing a refinish primer composition comprising an organic 
solvent based dispersion having a solids content in the range 
from about 45 to 70% by weight, wherein said solids com- 


prise: 
from about 10 to about 50% by weight of crosslinked acrylic 
polymer microparticles having a diameter of 0.1 to 10 
microns which are insoluble in the organic solvent and are 
stabilized in the solvent system by steric barriers; 
from about 30 to about 60% by weight of an oxidatively- 
curable resin; and 
from about 15 to about 40% by weight of one or more 
additional ingredients selected from the group consisting of 
corrosion inhibitors, inert fillers, pigments, surface builders 
and mixtures thereof; 
applying said refinish primer composition to a substrate surface 
to form a protective layer; 
applying on said protective layer, when said protective layer is 
tacky, a primer surfacer composition comprising an organic 
solvent, an oxidatively-curable or plastic resin and an inert 
filler to form a refinish primer system having an overlaid 
primer surfacer layer on said protective layer; 
smoothing the overlaid primer surfacer layer without using a 
heat treatment as soon as said primer surfacer is dry to touch, 
such that the smoothing step is carried out while said refinish 
primer system is uncured; 
applying a topcoat on the smoothed overlaid primer surfacer 
layer; and 
allowing said refinish primer system to oxidatively cure. 





5,705,228 
METHOD FOR THE CONTINUOUS COATING OF A 
FILIFORM STEEL SUBSTRATE BY IMMERSION OF 
THE SUBSTRATE IN A BATH OF MOLTEN COATING 
METAL 
Michel Kornmann, Grand-Lancy, Switzerland, assignor to 
Battelle Memorial Institute, Switzerland 
Continuation of Ser. No. 819,670, Jan. 13, 1992, abandoned, 
which is a continuation of Ser. No. 571,845, Aug. 23, 1990, 
abandoned, which is a continuation of Ser. No. 306,675, Feb. 
6, 1989, abandoned. This application Jul. 22, 1996, Ser. No. 
684,987 
Claims priority, application Switzerland, Feb. 9, 1988, 453/ 
88 
Int. Cl.° BOSD ///8 
U.S. Cl. 427—430.1 3 Claims 
1. A method for continuously coating a hard-drawn filiform steel 
substrate by immersion of the substrate in a bath of molten coating 
metal, said method consisting of the steps of: 
selecting a coating metal made from at least one element 
selected from the group consisting of Cu, Ag and brass with 
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any combination thereof having a melting point greater than 
an austenizing temperature of the steel substrate; 

preheating the steel substrate to a temperature lower than that of 
said bath; 

passing the steel substrate with the temperature being main- 
tained, under tension through a bath of molten coating metal 
to both coat the substrate with an adherent, concentric layer of 
the coating metal and heat the substrate to at least its auste- 
nizing temperature, the substrate being immersed in the bath 
for about 0.01 seconds and with the tension exerted on the 
steel substrate being 15 MPa or less; 

maintaining the coated substrate at an elevated temperature for a 
time sufficient to produce a fine-grained ferrite-pearlite crys- 
talline structure in the steel substrate; 

cooling the coated steel substrate; 

without further heat treatment, redrawing the coated substrate, 
said redrawing producing a reduction in area of from about 
0-95%. 





5,705,229 
PROCESS FOR PRODUCING COMPOSITE MATERIAL 
COMBINING A MAGNESIUM ALLOY CONTAINING 
ZIRCONIUM WITH A CARBON REINFORCEMENT 
Henri Abiven, Hontcient; Lionel Picquet, Albert; Gilles 
Claveyrolas, Puteaux; Jean-Claude Viala, Villeurbanne, and 
Jean Bouix, Lyons, all of France, assignors to Aerospatiale 
Societe Nationale Industrielle, France 
Division of Ser. No. 417,444, Apr. 5, 1995, Pat. No. 5,548,976, 
which is a continuation of Ser. No. 120,249, Sep. 10, 1993, 
abandoned. This application Apr. 26, 1996, Ser. No. 639,195 
Claims priority, application France, Sep. 10, 1992, 92 10797 
Int. Cl.° BOSD ///8 
U.S. Cl. 427—431 4 Claims 


1. Process for the production of a composite material comprising 
a magnesium alloy matrix containing zirconium and a reinforce- 
ment of graphite or carbon fibres dispersed in said matrix and 
having a zirconium carbide layer containing magnesium in solid 
solution at the interface between the fibres and the magnesium- 
based matrix, which comprises infiltrating into said reinforcement 
a liquid magnesium alloy containing zirconium, the zirconium 
content said alloy being maintained at saturation during said infil- 
trating, said infiltration carried out at a temperature of 650° to 850° 
C. while maintaining said temperature for about 2-60 min. 
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5,705,230 

METHOD FOR FILLING SMALL HOLES OR COVERING 
SMALL RECESSES IN THE SURFACE OF SUBSTRATES 

Toru Matanabe, Hopewell Junction, N.Y.; Hirokazu Ezawa, 
Tokyo, Japan; Masahiro Miyata, Chiba-ken, Japan; Yukio 
Ikeda, Tokyo, Japan; Manabu Tsujimura, Kanagawa-ken, 
Japan; Hiroaki Inoue, Kanagawa-ken, Japan; Takeyuki 
Odaira, Kanagawa-ken, Japan, and Naoaki Ogure, Tokyo, 
Japan, assignors to Ebara Corporation, Tokyo, Japan 
Continuation of Ser. No. 32,657, Mar. 17, 1993, abandoned. 

This application Oct. 17, 1994, Ser. No. 324,460 
Claims priority, application Japan, Mar. 17, 1992, 4-091778 
Int. Cl.° BOSD ///8 


U.S. Cl. 427—438 3 Claims 
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1. A method of filling a recess of not more than about | pm in 
depth and width in a surface of a substrate, which comprises 
contacting the recess in the surface of the substrate by a solution of 
a mixture of potassium silver cyanide and potassium cyanide so 
that said solution wets inner surfaces of said recess to have a silver 
layer deposited, the method including applying a light energy to 
the surface of the substrate such that light energy is applied to the 
surface of the substrate including the recess while said silver layer 
is being deposited, thereby causing the solution to penetrate deeply 
to a bottom of the recess so as to permit a filling of the recess, the 
method further including depositing a Ni—B alloy on at least the 
silver filling layer by performing electroless plating using a solu- 
tion of a mixture of NiSO,-6H,O, a complexing agent and a 
reducing agent. 

wherein: 

the step of applying a light energy includes providing a light 

source and directing light from said light source through a 
condenser lens and onto said substrate; 

a voltage is applied at a maximum of 20 volts to the surface of 

the substrate as the silver layer is deposited thereon; 

the voltage is applied as a pulsed waveform; and 

a copper layer is provided in said recess of said substrate prior to 

contacting said recess with the solution of a mixture of 
potassium silver cyanide and potassium cyanide such that said 
solution wets said copper layer. 





5,705,231 
METHOD OF PRODUCING A SEGMENTED ABRADABLE 
CERAMIC COATING SYSTEM 
David M. Nissley, Marlborough; Harold D. Harter, Manches- 
ter, both of Conn.; Daniel R. Godin, East Waterboro, Me., 
and George E. Foster, Dudley, Mass., assignors to United 
Technologies Corporation, Hartford, Conn. 
Division of Ser. No. 534,146, Sep. 26, 1995. This application 
Jul. 23, 1996, Ser. No. 685,284 
Int. Cl.° C23C 4/10 
U.S. Cl. 427—453 4 Claims 
4. A method of producing a segmented abradable ceramic coat- 
ing system including a base coat foundation layer, a graded inter- 
layer, and an abradable top layer, said method consisting essen- 
tially of: 
applying the base coat foundation layer on a MCrAlY bond- 
coated metallic substrate using a spray gun, said base coat 
foundation layer consisting essentially of between about 7 
weight percent and about !2 weight percent yttria stabilized 
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zirconia, Wherein the distance between the gun and surface to 
be coated is varied in increments from a starting distance of 
about 2 inches to an end distance of about 5 inches during 
deposition of the base coat foundation layer to produce the 
base coat foundation layer having a thickness of between 
about 5 mils and about 15 mils; 

applying the graded interlayer on the base coat foundation layer 
using a spray gun, said graded interlayer consisting essentially 
of a compositional blend of the base coat foundation layer and 
the abradable top layer; wherein the distance between the gun 
and surface to be coated is held constant during deposition of 
the graded interlayer, said graded interlayer having a starting 
deposited composition of substantially the composition of the 
base coat foundation layer and is continuously graded to an 
end composition of substantially the composition of the 
abradable top layer, said graded interlayer having a thickness 
of between about 3 mils and about 10 mils; and applying the 
abradable top layer on the graded interlayer using a spray gun, 
said abradable top layer consisting essentially of a blend of 7 
weight percent yttria stabilized zirconia and 20 weight percent 
yttria stabilized zirconia and is sufficiently soft to allow blade 
tips to cut into the abradable top layer and provide sealing, 
wherein the distance between the gun and surface to be coated 
is held constant during deposition of the abradable top layer, 
said ceramic coating system further comprising vertical seg- 
mentation and powder particles which are spherical and hol- 
low prior to deposition. 





5,705,232 
IN-SITU COAT, BAKE AND CURE OF DIELECTRIC 
MATERIAL PROCESSING SYSTEM FOR 
SEMICONDUCTOR MANUFACTURING 
Ming Hwang, Richardson, Tex.; Toyotaro Horiuchi, Tokyo, 
Japan; Peter Ying, Plano, and Jing Shu, Richardson, both of 
Tex., assignors to Texas Instruments Incorporated, Dallas, 
Tex. 
Filed Sep. 20, 1994, Ser. No. 309,220 
Int. Cl.° C08J 7/04; BOSD 3/12 
U.S. Cl. 427—512 14 Claims 
1. A method of processing spin-on material within a single 
chamber, said method comprising: 
coating a curable spin-on material on a semiconductor wafer; 
spinning said spin-on material, wherein said spinning provides a 
uniform thickness and dries said spin-on material; and 
curing said spin-on material. 





5,705,233 
FIBER-REINFORCED CEMENTITIOUS COMPOSITES 
Ferencz S. Denes; Raymond A. Young; Zhong-Qiang Hua, all 
of Madison, Wis.; Dorel Feldman, and Zhihong Zheng, both 
of Quebec, Canada, assignors to Wisconsin Alumni Research 
Foundation, Madison, Wis. 
Continuation-in-part of Ser. No. 410,472, Mar. 24, 1995. This 
application Jun. 6, 1995, Ser. No. 470,843 
Int. Cl.° HO5H //00; B28B 1/00;7/00 
U.S. Cl. 427—538 10 Claims 
1. A method for reinforcing a cementitious composite material 
comprising silicon, the method comprising the steps of: 
exposing a fibrous hydrocarbon polymer fiber reinforcing agent 
having greater than 50% carbon atoms on an outer surface to 
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a population of charged, halogenated silicon molecules in a 
gaseous plasma, in the presence of a material that traps free 
halogen ions, at an energy level and for a time sufficient to 
implant a sufficient number of the halogenated silicon mol- 
ecules onto the surface of the reinforcing agent so that the 
exposed reinforcing agent has between 10 and 100% silicon 
atoms, between 0 and 10% halogen atoms, between 10 and 
90% oxygen atoms and less than 80% carbon atoms on the 
surface; 

incorporating the exposed reinforcing agent at a concentration of 
less than 10% by volume into the cementitious composite 
material; and 

curing the cementitious composite for a time sufficient to chemi- 
cally link the exposed reinforcing agent to the cement by 
Si—O—Si linkages. 





5,705,234 
METHOD FOR MANUFACTURING MAGNETIC HARD 
DISK 


Motokazu Yamamoto, and Noriko Nakamura, both of Tokyo, 


Japan, assignors to Nihon Micro Coating Co., Ltd., Japan 
Filed Jan. 7, 1997, Ser. No. 779,630 
Claims priority, application Japan, Aug. 26, 1996, 8-241023 
Int. Cl.° HOSH 1/32 


U.S. Cl. 427—540 3 Claims 












































1. A method for manufacturing a magnetic hard disk comprising 

steps of: 

(1) structurally transforming a surface of a film layer made of an 
amorphous Ni—P alloy and formed a surface of a substrate of 
said magnetic hard disk, wherein said step of structurally 
transforming said surface of said film layer is a step of heating 
only a desired portion of said surface of said substrate by an 
electric discharge to generate Ni and crystallized compounds 
of Ni and P only at said desired portion of said surface; and 

(2) adhering a magnetic material layer on said surface of said 
substrate. 3 
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5,705,235 
PROCESS AND DEVICE FOR PRODUCTION OF THREE- 
DIMENSIONAL STRUCTURES :‘THROUGH OPTICALLY 
STIMULATED PRECIPITATION OF A MATERIAL FROM 
A FLUIDIC COMPOUND 
Olaf Lehmann, Wiesloch, and Michael Stuke, Gottingen, both 
of Germany, assignors to Max-Planck-Gesellschaft zur 
Forderung der Wissenschaften e.V., Germany 
PCT No. PCT/EP94/03821, § 371 Date Sep. 20, 1996, § 102(e) 
Date Sep. 20, 1996, PCT Pub. No. WO95/14115, PCT Pub. 
Date May 26, 1995 
PCT Filed Nov. 18, 1994, Ser. No. 648,067 
Claims priority, application Germany, Nov. 19, 1993, 43 39 
550.3 
Int. Cl.° C23C 8/00 


U.S. Cl. 427—586 8 Claims 
































1. A method for generating a structure on a surface of a substrate 
in which the structure material is precipitated through decom- 
pounding of a gaseous compound in the focus of a laser beam, the 
method comprising the steps of: 

(a) focusing a first laser beam on a focus point on the substrate; 

(b) focusing a second laser beam on the focus of the first laser 

beam so that the foci of the first and second laser beams 
substantially coincide; and 

(c) forming a structure extending from the substrate surface by 

moving the coinciding foci of the first and second laser beams 
and substrate surface away from each other at a speed maxi- 
mally equal to the precipitated material growth rate in the 
direction of the movement of the coinciding foci in relation to 
the substrate. 





5,705,236 
INJECTION MOLDED PART WITH CONTINUOUS 
FORMED MOLDING END 

Alex Eraybar, Columbia, and William J. Connolly, Elgin, both 

of S.C., assignors to The Standard Products Company, 

Cleveland, Ohio 
Division of Ser. No. 270,039, Jul. 1, 1994, Pat. No. 5,494,630. 

This application Dec. 19, 1995, Ser. No. 574,589 
Int. Cl.° B32B 3//2 

U.S. Cl. 428—31 10 Claims 

1. An elongated molding having a hollow interior defined by an 
extruded base and an extruded cover, said base having at least one 
rib unitary therewith and extending from said base toward said 
cover in supporting relationship therewith, said molding having an 
end portion having a solid core, with said cover extending over 
said core to provide a continuous finished appearance to said 
molding. 
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5,705,237 
HYDRAULICALLY SETTABLE CONTAINERS AND 
OTHER ARTICLES FOR STORING, DISPENSING, AND 
PACKAGING FOOD OR BEVERAGES 
Per Just Andersen, and Simon K. Hodson, both of Santa 
Barbara, Calif., assignors to E. Khashoggi Industries, Santa 
Barbara, Calif. 

Continuation of Ser. No. 320,522, Oct. 7, 1994, Pat. No. 
5,514,430, which is a division of Ser. No. 95,662, Jul. 21, 1993, 
Pat. No. 5,385,764, which is a continuation-in-part of Ser. No. 
929,898, Aug. 11, 1992, abandoned, and Ser. No. 19,151, Feb. 

17, 1993, Pat. No. 5,453,310. This application Jun. 6, 1995, 

Ser. No. 466,720 - 
Int. Cl.° B32B 5/02; 13/02 

U.S. Cl. 428—34.4 79 Claims 

1. An article of manufacture comprising a food or beverage 
container, at least a substantial portion of said container including 
a hydraulically settable matrix formed from a hydraulically settable 
mixture comprising a hydraulically settable binder, a rheology- 
modifying agent, an aggregate material, fibers substantially homo- 
geneously dispersed throughout the mixture, and water, said matrix 
having a thickness less than about 1 cm and being sufficiently 
flexible such that it may be significantly mechanically deformed 
without complete rupture. 





5,705,238 
ARTICLES OF MANUFACTURE FASHIONED FROM 
SHEETS HAVING A HIGHLY INORGANICALLY FILLED 
ORGANIC POLYMER MATRIX 
Per Just Andersen, and Simon K. Hodson, both of Santa 
Barbara, Calif., assignors to E. Khashoggi Industries, Santa 
Barbara, Calif. 

Continuation of Ser. No. 158,824, Nov. 24, 1993, Pat. No. 
5,506,046, which is a continuation-in-part of Ser. No. 95,662, 
Jul. 21, 1993, Pat. No. 5,385,764, Ser. No. 982,383, Nov. 25, 
1992, abandoned, Ser. No. 101,500, Aug. 13, 1993, abandoned, 
and Ser. No. 152,354, Nov. 19, 1993, Pat. No. 5,508,072, each 
which is a continuation-in-part of Ser. No. 929,898, Aug. 11, 
1992, abandoned. This application Jun. 7, 1995, Ser. No. 
472,870 
Int. Cl.° B32B 5//6;9/00; B65D 13/00 


U.S. Cl. 428—34.5 73 Claims 


1. An article of manufacture fashioned from a sheet comprising 
an inorganically filled matrix including a substantially homoge- 
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neous mixture of a water-dispersible organic polymer binder 
selected from the group consisting of polysaccharides, proteins, 
water-soluble polymers, and mixtures or derivatives thereof, a 
fibrous material. and an inorganic aggregate, the inorganic aggre- 
gate having a concentration in a range from about 40% to about 
95% by weight of total solids in the inorganically filled matrix, 
wherein the inorganically filled matrix of the sheet has a thickness 
in a range from about 0.01 mm to about | cm and degrades after 
prolonged exposure to water, wherein the fibrous material is sub- 
stantially homogeneously dispersed throughout the inorganically 
filled matrix. 





5,705,239 
MOLDED ARTICLES HAVING AN INORGANICALLY 
FILLED ORGANIC POLYMER MATRIX 
Per Just Andersen, and Simon K. Hodson, both ef Santa 
Barbara, Calif., assignors to E. Khashoggi Industries, Santa 
Barbara, Calif. 

Division of Ser. No. 218,971, Mar. 25, 1994, which is a 
continuation-in-part of Ser. No. 95,662, Jul. 21, 1993, Pat. No. 
5,385,764, Ser. No. 982,383, Nov. 25, 1992, abandoned, Ser. 
No. 105,741, Aug. 10, 1993, Ser. No. 105,352, Aug. 10, 1993, 
Pat. No. 5,676,905, and Ser. No. 152,354, Nov. 19, 1993, Pat. 
No. 5,508,072, each which is a continuation-in-part of Ser. 
No. 929,898, Aug. 11, 1992, abandoned. This application Jun. 
7, 1995, Ser. No. 483,378 
Int. ClL.° B65D 85/84; B32B 5/02 

U.S. Cl. 428—34.5 








1. An article of manufacture having an inorganically filled 
matrix formed by the process comprising the steps of: 

mixing together a water-dispersible organic binder, an inorganic 
aggregate, water, and a fibrous material together to form a 
moldable mixture in which the inorganic aggregate has a 
concentration in a range from about 20% to about 95% by 
weight of total solids in the moldable mixture and in which 
the individual components are substantially homogeneously 
dispersed throughout the inorganically filled mixture; 

molding the moldable mixture into a desired shape of the article 
without any significant drainage of water in a liquid state from 
the inorganically filled mixture; and 

drying the molded mixture in the desired shape of the article in 
an accelerated manner to form the inorganically filled matrix 
of the article, the inorganically filled matrix comprising a 
substantially homogeneous mixture of organic binder and 
aggregate, wherein the fibrous material is substantially homo- 
geneously dispersed throughout the inorganically filled 
matrix, wherein the inorganically filled matrix has a thickness 
in a range from about 0.05 mm to about | cm and degrades 
after prolonged exposure to water. 
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5,705,240 
COATED METAL PLATE FOR CANS AND SEAMLESS 
CANS FORMED THEREFROM 

Sachiko Machii, Yokohama; Kenichirou Nakamaki, Hiratsuka; 
Masanori Aizawa, and Katsuhiro Imazu, both of Yokohama, 
all of Japan, assignors to Toyo Seikan Kaisha, Ltd., Tokyo, 
Japan 

Continuation of Ser. No. 172,828, Dec. 27, 1993, abandoned. 
This application Mar. 1, 1996, Ser. No. 613,450 
Claims priority, application Japan, Dec. 25, 1992, 4-347258 
Int. Cl.° B29D 23/00 


U.S. Cl. 428—35.9 6 Claims 
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1. A seamless, froth-preventing and corrosion-resistant metal can 
comprising a can formed from a metal plate and a polyester film 
layer bonded at an inside surface of the can wherein at least a 
surface of said polyester film is oriented molecularly in biaxial 
directions so that the surface of said layer has an inplane orienta- 
tion coefficient of at least 0.022 and a coarse portion selected from 
the surface in the can over a visual field of 100 mx 100 pm in an 
interatomic force microscope has a three-point average height (H) 
of large protrusions of 0.20 um or smaller. 





5,705,241 
FIBRE-COMPOSITE ROD 

Rainer Schutze, Braunschweig, Germany, assignor to Deutsche 

Forschungsanstalt fur Luft-und Raumfahrt e.V., Cologne, 

Germany 

Filed Jun. 28, 1996, Ser. No. 672,747 

Claims priority, application Germany, Jul. 1, 1995, 195 24 

080.4 
Int. Cl.° B32B 1/08 


U.S. Cl. 428—36.3 13 Claims 


1. A rod with two ends and a longitudinal axis and having a 
tubular fibre-composite wall comprising at least one layer of 
paraxial unidirectional fibres, a woven tube of fibres lying over 
said layer and crossing at an angle to the axis of the rod, said rod 
being provided at both said ends with a connection fitting for the 
axial introduction of tensile and/or-compressive forces, said wall of 
said rod being cut through between said connection fittings to form 
two rod elements and there being disposed between said rod 
elements an actively controllable, first force-generating element, 
said first force-generating element being effective in the direction 
of said longitudinal direction of said rod to elongate the rod, and 
comprising a cylindrical ring disposed on the outside of said rod 
elements, stop shoulders for said first force-generating element 
being formed at the end of each of said rod elements, a second 
force-generating element being disposed inside said rod, and loops 
being disposed in each of said rod elements, said loops being 
axially fixed to said rod elements and guided around the axially 
opposite ends of said second force-generating element in such a 
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way that they in each case overlap the end of said second force- 
generating element directed axially away from the rod element to 
which said loops are fixed, so that upon elongation of the Second 
force-generating element tensile forces are exerted upon said rod 
elements tending to draw said rod elements together. 





5,705,242 
COATED FOOD BEVERAGE CONTAINERS MADE 
FROM INORGANIC AGGREGATES AND 
POLYSACCHARIDE, PROTEIN, OR SYNTHETIC 
ORGANIC BINDERS 
Per Just Andersen, and Simon K. Hodson, both of Santa 
Barbara, Calif., assignors to E. Khashoggi Industries, Santa 
Barbara, Calif. 

Division of Ser. No. 407,037, Mar. 17, 1995, Pat. No. 
5,580,624, which is a continuation of Ser. No. 982,383, Nov. 
25, 1992, abandoned, and a continuation-in-part of Ser. No. 
929,898, Aug. 11, 1992, abandoned. This application Jun. 7, 

1995, Ser. No. 476,424 
Int. Cl.° B65D 85/84; B32B 5/02 

U.S. Cl. 428—36.4 47 Claims 

1. An article of manufacture for storing, dispensing, packaging, 
or portioning food or beverage products having a structural matrix 
comprising a substantially homogeneous mixture of aggregate and 
organic binder reinforced with a fibrous material, the structural 
matrix formed by removing a substantial quantity of water by 
evaporation from a hydrated mixture comprising an organic binder 
selected from the group consisting of polysaccharides, proteins, 
and mixtures or derivatives thereof, water, a fibrous material, and 
an inert inorganic aggregate material, wherein after removing a 
substantial quantity of the water from the hydrated mixture the 
inorganic aggregate has a concentration of at least about 40% by 
weight of the structural matrix, wherein the structural matrix of the 
article of manufacture is in the shape of a container suitable for use 
with food or beverage products, has a thickness less than about | 
cm, and has a density less than about 1.5 g/cm’, wherein at least a 
portion of the surface of the structural matrix includes a coating 
thereon and wherein the coating renders the structural matrix 
substantially nonporous. 





5,705,243 
BUSINESS FORM OR MAILER INTERMEDIATE WITH 
PROTECTIVE LAMINATE 

Rajendra Mehta, Centerville; William P. Thomas, Miamis- 

burg, both of Ohio, and John C. McComas, Citrus Heights, 

Calif., assignors to The Standard Register Company, Day- 

ton, Ohio 

Filed Apr. 20, 1995, Ser. No. 425,867 
Int. Cl.° B42D /5/04 


U.S. Cl. 428—40.1 36 Claims 
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1. A business form or mailer intermediate comprising: 

a substrate sheet having first and second surfaces, first and 
second parallel longitudinal edges and first and second oppo- 
site ends; 

at least a first transverse fold line formed in said substrate 
perpendicular to said parallel longitudinal edges, said at least 
first fold line dividing said substrate into at least first and 
second panels; 
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at least one base ply portion having an upper and a lower 
surface, said base ply portion being detachably secured to said 
first panel of said substrate; 

at least one protective laminate portion positioned opposite and 
in substantial alignnment with said base ply portion with 
respect to said first transverse fold line, said protective lami- 
nate portion having an upper surface and a lower surface, said 
protective laminate portion being secured to said first surface 
in said second panel via a releasable bond characterized by a 
releasable adhesive bonding strength; and 

a laminating adhesive provided on one or both of said upper 
surface of said base ply and said upper surface of said 
protective laminate wherein said laminating adhesive is char- 
acterized by a laminating adhesive bonding strength and 
wherein said laminating adhesive bonding strength exceeds 
said releasable adhesive bonding strength. 





5,705,244 
COMPOSITE NOTE PAD ASSEMBLY 
Fei-Chen Lee, 4th Floor, No. 51, Sec. 2, Chung-Ching South 
Road, Taipei, Taiwan 
Filed May 6, 1996, Ser. No. 643,189 
Int. Cl.° B32B 7/06; C09J 7/04 
U.S. Cl. 428—40.1 18 Claims 
1. A composite note pad consisting of a first and second stack of 
respositionable sheets, each of said stacks comprises a plurality of 
said sheets, each sheet in said stacks having a top side and a 
bottom side, 
the bottom side of each sheet including a layer of pressure 
sensitive adhesive on a portion thereof, with the bottom side 
adjacent the top side of the next sheet in the stack, 
the second stack being inverted with respect to the first stack 
such that the top sides of the respective stacks each face 
outwardly from the composite note pad, such that the result- 
ing composite pad assembly has a full writing surface at both 
exposed surfaces of the assembly, and 
wherein the first and second stacks are sandwiched together 
without any intermediate backing sheet therebetween. 





5,705,245 
COMPOSITE LABEL WEB 
Thomas R. Loemker, Fairfield, Cenn.; Paul H. Hamisch, Jr., 
Franklin, Ohio; Donald L. Karn, Springboro, Ohio, and 
Rudolph J. Klein, Centerville, Ohio, assignors to Monarch 
Marking Systems, Inc., Dayton, Ohio 
Filed Jul. 29, 1996, Ser. No. 681,569 
Int. Cl.° B32B 3//0;3/16;7/06 


U.S. Cl. 428—42.3 6 Claims 
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1. A composite label web for use in a labeler including a feed 
wheel having pairs of axially spaced and peripherally arranged 
feed teeth with tooth faces in which one tooth face of each pair is 
inclined toward one side of the feed wheel and the other tooth face 
of each pair is inclined toward the other side of the feed wheel for 
pulling in a leading direction on a carrier web at a location where 
labels have been delaminated, the composite label web comprising: 
a longitudinally extending carrier web having side edges, a series 
of labels releasably adhered to the carrier web by pressure sensitive 
adhesive on the labels, feed apertures in the carrier web spaced 
from the side edges, the feed apertures being disposed in two 
longitudinally extending transversely spaced columns, the feed 
apertures being transversely aligned in pairs, wherein the feed 
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apertures have inclined feed faces engageable with the inclined 
tooth faces, wherein the inclination of the feed faces in one column 
of feed apertures is from 20 degrees to 55 degrees transversely in 
one direction toward the one side edge and the inclination of the 
feed faces in the other column of feed apertures is from 20 degrees 
to 55 degrees transversely in another direction toward the other 
side edge, wherein the feed faces are so inclined for helping to 
maintain the carrier web centered transversely during advance of 
the carrier web by the inclined tooth faces, wherein the feed 
apertures are formed by cuts which define flap portions, and 
wherein all the flap portions underlie the labels and extend in other 
than the leading direction. 





5,705,246 
MASTER DISC FOR AN OPTICAL DISC AND METHOD 
FOR MANUFACTURING THE MASTER DISC 
Shinichi Katsuda, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Oct. 23, 1995, Ser. No. 546,948 
Claims priority, application Japan, Oct. 21, 1994, 6-257087 
Int. Cl.° B32B 3/00 


U.S. Cl. 428—441 15 Claims 








0 Ld f } Vidi i [Zi $F LLLAISVL 
S/S SS DSSS Wa ASS 





1. An apparatus for manufacturing a stamper of an optical disc, 
comprising: 
a master disc, including 
a substrate having a main surface, and 
a photoresist laminate including a first photoresist layer 
formed on said main surface and a second photoresist layer 
formed on said first photoresist layer, 
said photoresist laminate having a first pit revealing said main 
surface of the substrate and a second pit revealing said first 
photoresist layer, 
said second photoresist layer having a photosensitivity higher 
than the photosensitivity of said first photoresist layer; 
and a scanning light source having a selectable beam intensity; 
wherein said scanning light source operates substantially at an 
ultra-violet wavelength. 





5,705,247 
OPTICAL INFORMATION MEDIUM AND METHOD FOR 
FABRICATING THE SAME 
Yuji Arai; Takanobu Matumoto; Yuaki Shin, and Takashi Ish- 
iguro, all of Tokyo, Japan, assignors to Taiyu Yuden Co., 
Ltd., Tokyo, Japan 
Division of Ser. No. 437,394, May 9, 1995, Pat. No. 5,616,450, 
which is a division of Ser. No. 223,465, Apr. 5, 1994, Pat. No. 
5,470,691. This application Jul. 2, 1996, Ser. No. 674,347 
Claims priority, application Japan, Apr. 10, 1993, 5-107617; 
Apr. 24, 1993, 5-120996; Apr. 24, 1993, 5-120999 
Int. Cl.° B32B 3/00 
U.S. Cl. 428—64.1 15 Claims 
1. An optical information medium which comprises a protective 
layer formed of a UV-curable resin film on a substrate, an interme- 
diate layer formed between the substrate and the protective layer 
for storing information therein and a printing layer formed of a 
hydrophilic resin film on said protective layer, characterized in that 
the hydrophilic resin film is closely adhered to the protective layer, 


CHEMICAL 








wherein bonding properties at a boundary between the hydrophilic 
resin film and the protective layer are better than bonding proper- 
ties at a boundary between the intermediate layer and the protec- 
tive layer. 





5,705,248 
SPIN-TRANSITION COMPOUNDS AND THEIR USE FOR 
STORING, PROCESSING AND/OR DISPLAYING 
INFORMATION 
Olivier O. Kahn, Bordeaux; Charlotte Jay, Caen, and Jonas 
Krober, Palaiseau, all of France, assignors to U.S. Philips 
Corporation, New York, N.Y. 

Division of Ser. No. 247,383, May 23, 1994, Pat. No. 
5,582,900, which is a continuation-in-part of Ser. No. 979,104, 
Nov. 20, 1992, abandoned. This application Jul. 26, 1996, Ser. 

No. 687,847 
Claims priority, application France, Nov. 22, 1991, 91 14426 
Int. Cl.° B32B 3/00; G03C 5/00 
U.S. Cl. 428—641 


100% 4 


16 Claims 
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1. A method of preparing a medium for storing, processing 
and/or displaying information by thermal writing, optical reading 
and thermal erasing, which medium is addressable, eraseable and 
re-addressable with data, wherein chemical substances are pro- 
vided which exhibit thermally induced spin transitions between 
two stable spin states at ambient temperature, said transitions being 
associated with a hysteresis phenomenon and resulting in an abrupt 
variation of the color of the molecules of the chemical substances, 
wherein the chemical substances comprise metal-ligand com- 
plexes, said complexes containing a quantity of non-ligand 
water. 





5,705,249 
LIQUID-PERMEABLE COMPOSITE NONWOVEN 
FABRIC FOR USE IN BODY FLUIDS ABSORPTIVE 
ARTICLES 
Hisashi Takai; Hideki Kondo, both of Ehime-ken, and Tomoko 
Tsuji, Kagawa-ken, all of Japan, assignors to Uni-Charm 
Corporation, Ehime-ken, Japan 
Filed Jan. 24, 1996, Ser. No. 590,979 
Claims priority, application Japan, Jan. 26, 1995, 7-010946 
Int. Cl.° B32B 5/08 
U.S. Cl. 428—94 6 Claims 
1. A liquid-permeable composite nonwoven fabric for use in 
body fluids absorptive articles comprising a liquid-permeable non- 
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woven fabric including thermoplastic synthetic fibers and a plural- 
ity of continuous filaments made of thermoplastic synthetic resin, 
said filaments bonded to an upper surface of said liquid-permeable 
fibrous nonwoven fabric, wherein: 
said filaments extend longitudinally along said fibrous non- 
woven fabric, said filaments being generally parallel to one 
another, each of said filaments fixedly attached to the upper 
surface of said fibrous nonwoven fabric at bonding zones, said 
bonding zones intermittently arranged along the longitudi- 
nally extending filaments so as to form, between each pair of 
adjacent said bonding zones along each of said filaments, a 
bulge forming a generally circular arc above the upper surface 
of said fibrous nonwoven fabric and having a substantially 
circular shape in its radial cross-section; and 
said bonding zones being relatively thin and flat, first portions of 
said nonwoven fabric underlying said bonding zones being 
thinner than second portions of said nonwoven fabric sur- 
rounding said first portions and having a higher density than 
that of the second portions. 





5,705,250 
RESILIENT SHOCK RESISTANT CERAMIC PANEL 
Thomas C. Hudson, Jr., 3368 Faring Rd., Birmingham, Ala. 
35223 
Continuation-in-part of Ser. No. 82,787, Jun. 28, 1993, aban- 
doned. This application Jun. 8, 1995, Ser. No. 482,911 
Int. Cl.° B32B 3/06 


U.S. Cl. 428—99 4 Claims 
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1. A dynamically loaded surface wear resistant structural mem- 
ber for use in material transfer apparatus, consisting of the combi- 
nation of: 

a) a ceramic layer comprising a plurality of abutting ceramic 
tiles of a ceramic material selected from the group consisting 
of alumina based ceramics, with each tile having a minimum 
thickness of at least 0.125 inches in a planar array said tiles in 
said ceramic layer being bonded to each other by a layer of 
adhesive covering the entire bottom surface of said ceramic 
layer; 

b) a fiberglass reinforced plastic composite layer having a thick- 
ness of at least 0.20 inches bonded by said adhesive to each 
tile in said planar array in planar abutment therewith; 

c) resilient core layer of material selected from the group con- 
sisting of polyvinyl chloride, polyurethane, polyethylene or 
polystyrene having a thickness of between about 0.125 inches 
and about 1.0 inches bonded to said fiberglass reinforced 
plastic composite layer in planar abutment therewith; 

d) a second fiberglass reinforced plastic composite layer having 
a thickness of at least 0.20 inches adhesively bonded to said 
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core layer; wherein said structural member deflects without 
breaking said ceramic layer under a load of 2 pounds per 
square inch on a 48 inch by 30 inch unit of said member 
supported only at the edges of said member. 





5,705,251 

GARMENT WITH LIQUID INTRUSION PROTECTION 
Michael Tod Morman; Laureen Cecilia Clark, both of 
Alpharetta, Ga., and Lynn Preston, Ft. Lauderdale, Fia., 
assignors to Kimberly-Clark Worldwide, Inc., Neenah, Wis. 

Continuation of Ser. No. 495,122, Jun. 27, 1995, abandoned. 

This application Dec. 28, 1995, Ser. No. 580,411 
Int. Cl.° A41D /3/02;13/12; B32B 7/04;7/14 

U.S. Cl. 428—114 44 Claims 


1. A multi-layered structure comprising: 

a fibrous porous hydrophobic layer; 

a spacing layer in adjacent juxtaposition to the porous hydropho- 
bic layer; 

a liquid collection area in liquid communication with the spac- 
ing layer; and 

wherein, upon the spacing layer being contacted with water and 
subjected to a compressive pressure of at least 2 pounds per 
square inch in a direction generally perpendicular to the 
spacing layer, none of the water passes through the fibrous 
porous hydrophobic layer. 





5,705,252 
EXPANDED FOAM PRODUCTS AND METHODS FOR 
PRODUCING THE SAME 

James McKenzie Lea, Seattle; Peter Dale Haggerty, Mercer 

Island, and Richard Charles Andler, Seattle, all of Wash.., 

assignors to Cascade Designs, Inc., Seattle, Wash. 

Filed Jan. 5, 1995, Ser. No. 369,138 
Int. Cl.° B32B 3/10;3/30 


U.S. Cl. 428—133 21 Claims 
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1. An expanded foam product comprising: 
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a geometric solid of foam material having a plurality of slits 
wherein each slit is bounded by a first surface having at least 
one protruding portion and a base portion and wherein the 
protruding portion has a head portion that is connected to the 
base portion by a return portion that is integral with the base 
portion; and a second surface having a recess portion and a 
base portion complementary to the first surface, wherein the 
plurality of slits extends in a first direction from a common 
surface of the material thereinto and whereby upon the appli- 
cation of force sufficient to dislodge the protruding portion of 
the first surface from the complementary recess of the second 
surface, a plurality of self-sustaining gaps or apertures will 
result from the contact of the protruding portion of the first 
surface against the base portion of the second surface. 





5,705,253 
VIDEO RECORDING TAPES SUITABLE FOR HIGH 
SPEED CONTACT DUPLICATION 
Alvin M. Berg; Benedict L. Bezenek, both of Roseville; Thomas 
M. Bohlsen, Woodbury; James G. Carlson, Lake Elmo; 
Daniel Y. Chang, Vadnais Heights; John C. Harvey, St. Paul; 
Stephen A. Johnson, Oakdale; Kevin K. Kuck, White Bear 
Lake, and Robert P. McCollam, Roseville, all of Minn., 
assignors to Minnesota Mining and Manufacturing Com- 
pany, St. Paul, Minn. 
Filed Jun. 13, 1994, Ser. No. 258,401 
Int. Cl.° G11B 5/66;5/70 
»S. Cl. 428—141 
. A magnetic recording medium, comprising 
nonmagnetic substrate having a first and a second major 
surface, 
magnetic layer provided on the first major surface of the 
substrate, comprising a magnetic pigment dispersed in a first 
polymeric binder, the magnetic pigment present in an amount 
of about 75 to about 88 percent by weight of the magnetic 
layer, 
a backside coating provided on the second major surface of the 
substrate, comprising two nonmagnetic pigments dispersed in 
a second polymeric binder, the first nonmagnetic pigment 
having a particle size of between 0.015 and 0.15 'm, and the 
second nonmagnetic pigment having a particle size of 
between 0.15 and 1.5 um, 
wherein the magnetic layer has a lubricant absorption value of at 
least 4 and a surface roughness Rq of less than 15 nm, and the 
backside coating has a surface roughness Rq of between 15 
and 150 nm, wherein the magnetic recording medium is a tape 
having a relative backside slippage between 71 and 83 percent 
and a magnetic/backside slippage ratio of at least 0.9. 


29 Claims 





5,705,254 
PLASTIC MOLDED ARTICLE WITH A FINISHED 
SURFACE APPEARANCE 
Hisakazu Morinaga, Yamato; Shoichi Shimura, and Kazutaka 
Takeuchi, both of Yokohama, all of Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 400,886, Mar. 8, 1995, abandoned. 
This application Aug. 29, 1996, Ser. No. 705,279 
Claims priority, application Japan, Mar. 10, 1994, 6-039468; 
Jul. 29, 1994, 6-177952; Feb. 16, 1995, 7-028183 
Int. Cl.° B32B 3/30; B24C 45/26 
U.S. Cl. 428—141 6 Claims 
1. A plastic molded article having an external appearance of a 
coated article and formed by injection molding using a mold with 
a surface shaped by forming machining marks in the form of 
recesses over the entire mold surface, with each recess having a 
radius of less than 25 um, comprising: 
a plastic molded article having a surface shape of the mold 
surface, wherein 
the plastic molded article has a centerline average roughness Ra 
of the surface shape of the plastic molded article less than 0.5 


CHEMICAL 


um and one of either an average slope Aq within the range of 
1.0°~10.0° an average peak-to-peak interval S within the 
range of 5.0—30.0 um, whereby an 85° specular gloss value of 
the molded article surface is greater than 40% and less than 
80%, which is equivalent to a gloss value of the coated article 
surface. 





5,705,255 
METHOD AND AN APPARATUS FOR MAKING A 
GRAPHIC REPRESENTATION ON OBJECTS MADE OF A 
POLYOLEFIN POLYMER AND FILM FOR 
IMPLEMENTING SAID METHOD 
Vittorio Grazioli, Asola, Italy, assignor to Grazioli S.p.A., 
Mosio di Acquanegra, Italy 
Filed Jul. 31, 1995, Ser. No. 509,330 
Claims priority, application Italy, Jul. 29, 1994, MI94A1643 
Int. Cl.° B32B 9/00 
U.S. Cl. 428—195 26 Claims 
1. A method of making a graphic representation on an object 
made of a polyolefin polymer, comprising the steps of: 
printing a graphic representation on a face of a first transparent 
film selected from the group which consists of a polyester 
polymer, an acrylic polymer and an polyamide polymer to 
form a first printed film; 
associating said first printed film with a second film in order to 
obtain a membrane formed by said associated first and second 
films containing said graphic representation between them; 
transferring said membrane into an injection mold; and 
injecting a polyolefin polymer in said mold for forming said 
object, obtaining at least a partial melting of said second film 
in order that said membrane forms one body with said object 
and said graphic representation is visible exclusively through 
said transparent first film. 





5,705,256 
METHOD FOR FABRICATING OPTICAL QUALITY 
MOLDS WITH PRECISION MICROFEATURES 
Ken Matthew Takahashi, Warren, N.J., assignor to Lucent 
Technologies, Inc., Murray Hill, N.J. 
Division of Ser. No. 348,423, Dec. 2, 1994, Pat. No. 5,575,962. 
This application Nov. 7, 1995, Ser. No. 553,116 
Int. Cl.° B32B 3/00 
U.S. Cl. 428—195 
1. A device comprising: 
a flat panel display made from a polymeric resin and having an 
optically flat surface, the optically flat surface having at least 


17 Claims 
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one microfeature monolithically formed thereon, the micro- 
feature having a height in the range of 0.1 um to 50 pm. 








5,705,257 
DECORATIVE LABEL 
Penny Froh, Glenview, and Edgar A. Tecun, Chicago, both of 
Ill., assignors to Advantage Molding & Decorating, Inc., 
Wheeling, Ill. 
Division of Ser. No. 345,517, Nov. 28, 1994, Pat. No. 
5,513,567. This application Mar. 19, 1996, Ser. No. 618,613 
Int. Cl.° B32B 9/00 
U.S. Cl. 428—195 9 Claims 
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1. A decorative label disposed on a base surface and illustrating 
a preselected image, the decorative label comprising: 

b) a base coat image printed in the form of the preselected image 
on the base surface using a base coat material; 

d) an ink image printed over the base coat image, the ink image 
being in the form of the preselected image and being in 
substantial registry with the base coat image; and 

Cc) a top coat image printed over the ink image using a top coat 
material, the top coat image being in the form of the prese- 
lected image and being in substantial registry with the ink 
image. 





5,705,258 
THERMAL CONDUCTIVE COMPOSITE SILICONE 
RUBBER SHEET 

Takehide Okami, and Tokio Sekiya, both of Annaka, Japan, 

assignors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 

Filed Jun. 21, 1996, Ser. No. 670,759 
Claims priority, application Japan, Jun. 22, 1995, 7-179374 
Int. Cl.° B32B 5/16;9/00; 15/02; 17/02 

U.S. Cl. 428—202 14 Claims 

1. A thermal conductive composite silicone rubber sheet com- 
prising a thermal conductive silicone rubber layer, both surfaces of 
which are tacky, having a Asker C hardness of 5 to 50 and a 
thickness of 0.4 mm or less; at least one reinforcing sheet arranged 
within said silicone rubber layer; and a releasable protective sheet 
covered on at least one tacky surface of said silicone rubber layer, 
said layer comprising a cured product of an addition-curable type 
liquid organopolysiloxane composition comprising A) an alkenyl] 
group-containing organopolysiloxane having at least two alkenyl 
groups per molecule, B) an organohydrogenpolysiloxane having at 
least two hydrogen atoms bonded to silicon atoms per molecule in 
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such an amount that the hydrogen atoms bonded to silicon atoms is 
0.1 to 1.5 per alkenyl group contained in said component A), C) a 
platinum family metal catalyst, and D) a thermal conductive filler 
in an amount of 25 to 90% by weight based on the silicone rubber 
layer. 





5,705,259 
METHOD OF USING A BIPOLAR ELECTROCHEMICAL 
STORAGE DEVICE 

Edward N. Mrotek, Grafton, and Benjamin Reichman, Bay- 
side, both of Wis., assignors to Globe-Union Inc., Milwaukee, 
Wis. 

Continuation of Ser. No. 341,023, Nov. 17, 1994, abandoned. 

This application Oct. 25, 1995, Ser. No. 547,833 
Int. Cl.° B32B 9/00 
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1. A method of using a bipolar electrode element, which element 
comprises a laminated substrate including a first layer comprising a 
particulate conductive metal oxide dispersed in a resin binder, and 
a second layer comprising particulate carbon material dispersed in 


‘a resin binder, the metal oxide being selected from the group 


consisting of barium metaplumbate and the conductive oxides of 
titanium, tungsten, vanadium, niobium and molybdenum, a nega- 
tive electrode material applied to the first layer, and a positive 
electrode material applied to the second layer, which method 
comprises: 
employing the first layer at the negative side of a bipolar 
electrical element; 
employing the second layer at the positive side of the bipolar 
electrical element. 





5,705,260 


Patent Not Issued For This Number 





5,705,261 
ACTIVE METAL METALLIZATION OF MINI-IGNITERS 
BY SILK SCREENING 
Scott R. Axelson, Milford, N.H., assignor to Saint-Gobain/ 
Norton Industrial Ceramics Corporation, Worcester, Mass. 
Filed Oct. 28, 1993, Ser. No. 144,078 
Int. Cl.° B32B 3/00;9/04;9/00; HOSB 3//0 
U.S. Cl. 428—210 

1. A ceramic igniter comprising: 

a) a ceramic substrate having first and second conductive ends 
and a highly resistive middle portion, the conductive ends 
comprising between 30 volume percent and 55 volume per- 
cent nitride ceramic, and 

b) a braze pad disposed on each conductive end of the ceramic 
substrate, each pad having a thickness of less than about 150 
microns, the braze pad comprising between about 95 weight 
percent and about 99.9 weight percent of at least one filler 


12 Claims 
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metal selected from the group consisting of silver, copper, 
indium, tin, zinc, lead, cadmium and phosphorous. 





5,705,262 
SURFACE TREATMENT OF CARBONACEOUS 
MATERIAL FOR MAKING A SUBSEQUENT DEPOSIT OF 
DIAMOND ADHERENT AND DIAMOND-COVERED 
PIECES OBTAINED 

Pierre Bou, Montmorency; Renee Herbin, Olivet; David Rats, 

Orleans, and Lionel Vandenbulcke, Saint Jean Le Blanc, all 

of France, assignors to Le Carbone Lorraine, Courbevoie, 

France 

Filed Oct. 26, 1994, Ser. No. 329,708 
Claims priority, application France, Nov. 12, 1993, 93 13746 
Int. Cl.° C23C 16/32;16/26; C04B 41/89 


U.S. Cl. 428—216 16 Claims 
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1. A composite material comprising a carbonaceous base, an 
intermediate layer of SiC covering the carbonaceous base and a 
layer of diamond produced by chemical vapor deposition covering 
the SiC layer, said intermediate layer of SiC being formed on said 
carbonaceous base by thermochemical conversion of said carbon- 
aceous base with a reactant containing Si which is selected from 
the group consisting of Si and an Si precursor, said thermochemi- 
cal conversion taking place with Si as said reactant at a tempera- 
ture which is higher than the melting temperature of Si, or taking 
place with an Si precursor as said reactant at a temperature which 
is higher than the reaction temperature of said precursor with said 
carbonaceous base, directly or by the formation of a gaseous 
reactive intermediate containing Si. 
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5,705,263 
COATED CUTTING TOOL 
Anders Lenander, Tyresé , and Leif Akesson, Alvsjé, both of 
Sweden, assignors to Sandvik AB, Sandviken, Sweden 
Filed Mar. 21, 1995, Ser. No. 407,657 
Claims priority, application Sweden, Mar. 22, 1994, 9400951 
Int. Cl.° C23C 16/30 


U.S. Cl. 428—216 17 Claims 


1. In an alumina coated cemented carbide body, the improve- 
ment wherein said coating consists essentially of a first layer 
adjacent to the substrate comprising MetC,.N,_(O=x=1) followed 
by a second layer of MetC,O.N., where 0.7=x+y+z31.3 and 
0.2<y<0.8 which is further followed by a third layer of 
MetC.N,_.(O=x=1) where Met is selected from the group of Ti, 
Zr, Hf, V, Nb and Ta and where the thickness of the first layer 
MetC,.N,_ (0x51) is 0.5—5 um and an outer layer of alumina. 





5,705,264 
PRODUCTION OF SHAPED FILAMENTARY 
STRUCTURES 
Peter Geoffrey Lawton, Halifax, and Norman Smith, Rugby, 
both of England, assignors to Aerpspace Preforms Limited, 
Halifax, England 
Continuation of Ser. No. 184,594, Jan. 21, 1994, abandoned, , 
which is a continuation of Ser. No. 576,678, Aug. 31, 1990, 
Pat. No. 5,081,754, which is a continuation-in-part of Ser. No. 
6,899, Jan. 27, 1987, abandoned. This application Apr. 5, 
1995, Ser. No. 417,454 
Int. Cl.° DO4H 1/16 


U.S. Cl. 428—282 4 Claims 





1. A shaped fibrous fabric structure, comprising: 

(a) three or more interconnected layers of fibrous material form- 
ing a stack having a first, outer region and a second adjacent 
region; 

(b) said layers of material being interconnected by displacing 
fibers in the material of one layer into the material of an 
adjacent layer; 

(c) said layers of material having been interconnected by dis- 
placing the fibers by differential needling wherein layers in 
said first region of the stack have been subjected to a greater 
degree of needling in the stack than said second region 
wherein the first region has an increased fiber density as 
compared to the density of the second region. 
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5,705,265 
COATED SUBSTRATES USEFUL AS CATALYSTS 
Thomas J. Clough, Santa Monica; Victor L. Grosvenor, 
Topanga, and Naum Pinsky, Thousand Oaks, all of Calif., 
assignors to Emsci Inc., Pismo Beach, Calif. 

Continuation of Ser. No. 973,693, Nov. 9, 1992, abandoned, 
which is a division of Ser. No. 770,557, Oct. 3, 1991, aban- 
doned, and a continuation of Ser. No. 839,060, Feb. 21, 1992, 
Pat. No. 5,152,791, and Ser. No. 815,424, Dec. 31, 1991, aban- 
doned, which is a continuation-in-part of Ser. No. 770,557, 
said Ser. No. 839,060is a continuation-in-part of Ser. No. 
770,557, which is a continuation-in-part of Ser. No. 621,660, 
Dec. 3, 1990, Pat. No. 5,204,140, which is a continuation-in- 
part of Ser. No. 348,789, May 8, 1989, Pat. No. 5,167,820, Ser. 
No. 348,788, May 8, 1989, Pat. No. 5,039,845, Ser. No. 
348,787, May 8, 1989, abandoned, and Ser. No. 348,786, May 
8, 1989, Pat. No. 5,182,165, each which is a continuation-in- 
part of Ser. No. 272,517, Nov. 17, 1988, abandoned, and Ser. 
No. 272,539, Nov. 17, 1988, abandoned, each which is a 
continuation-in-part of Ser. No. 82,277, Aug. 6, 1987, Pat. No. 
4,787,125, which is a division of Ser. No. 843,047, Mar. 24, 
1986, Pat. No. 4,713,306. This application Jul. 14, 1994, Ser. 
No. 275,338 
Int. Cl.° B32B 5//4 
U.S. Cl. 428—307.3 20 Claims 

1. A catalyst article comprising a three dimensional inorganic 
substrate other than electrically conductive tin oxide having a 
coating containing electrically conductive tin oxide on at least a 
portion of all three dimensions thereof and a catalyst material 
associated therewith produced by the process comprising contact- 
ing an inorganic three dimensional substrate which includes exter- 
nal surfaces and surfaces which are at least partially shielded by 
other portions of said substrate with a composition comprising a tin 
oxide precursor at condition effective to form a coating of tin oxide 
precursor on at least a portion of the substrate; forming a liquidous 
tin oxide precursor on at least a portion of the three dimensions of 
said substrate including the shielded surfaces of said substrate and 
at conditions effective to do at least one of the following: (1) coat 
a larger portion of said substrate with said coating of tin oxide 
precursor; (2) distribute said coating of tin oxide precursor over 
said substrate; and (3) make said coating of tin oxide precursor 
uniform in thickness; contacting said substrate with an oxidizing 
agent at conditions effective to convert said tin oxide precursor to 
a tin oxide coating on at least a portion of said three dimensions of 
said substrate including the shielded surfaces of said substrate; 
contacting said substrate with a dopant forming component at 
conditions effective to form a dopant tin oxide coating on said 
substrate, said dopant-forming component contacting and incorpo- 
ration of the dopant occurring prior to the substantially complete 
oxidation of the tin oxide precursor and form a substrate having an 
electrically conductive stable dopant incorporated tin oxide coating 
and contacting said tin oxide coated substrates with a catalyst 
material in or subsequent to any one or more of said contacting, 
converting and forming step to form a catalyst material associated 
with said substrate and said electrically conductive coating in an 
amount effective to promote a chemical reaction. 





5,705,266 
CORE MATERIAL FOR THE CASTING OF ARTICLES 
AND RELATED PROCESS 
Thomas Michael Keelan, Howell, and Stanley Joseph Hinkle, 
Milford, both of Mich., assignors to Detroit Diesel Corpora- 
tion, Detroit, Mich. 

Division of Ser. No. 13,817, Feb. 2, 1993, Pat. No. 5,354,608, 
which is a division of Ser. No. 711,917, Jun. 7, 1991, Pat. No. 
5,239,956. This application Oct. 11, 1994, Ser. No. 320,933 
Int. Cl.° B32B 5/16; B22D 19/00; B22C 9/00 
U.S. Cl. 428—313.3 8 Claims 

2. A core to be used in molds for the casting of articles primarily 
comprising metals, at least a portion of said core comprising a 
mixture of generally spherical hollow ceramic particles uniformly 
distributed throughout a resin binder material; 
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said hollow ceramic particles ranging in diameter from about 
200 microns to about 450 microns and individually being in 
surface contact with adjacent individual hollow ceramic par- 
ticles throughout the mixture; 

said hollow ceramic particles comprising about 99.0 to about 
96.5% by weight of the mixture and the resin binder compris- 
ing about 1.0 to 3.5% by weight, respectively, of the mixture 
prior to the mixture being subjected to a metal casting pro- 
cess; 

wherein hollow ceramic particles and resin binder from the 
mixture are retained as a component of the cast article; 

thereby enhancing core strength and providing resistance to heat 
conductivity through the portion of the core occupied by the 
hollow ceramic particles. 





5,705,267 
THERMOSTABLE POLARIZERS 
Karl-Heinz Aleksander Ostoja Starzewski, Vilbel, and Sieg- 
fried Thurm, Meerbusch, both of Germany, assignors to 
Bayer Aktiengeselischaft, Leverkusen, Germany 
Filed Jan. 23, 1996, Ser. No. 590,222 
Claims priority, application Germany, Jan. 30, 1995, 195 02 
806.6 
Int. Cl.° B32B 7/02;27/00; C23C 14/10;16/24 
U.S. Cl. 428—336 16 Claims 
1. A thermostable, fiexible polarizer having a polarizing layer of 
a polymer with conjugated double bonds the surface of which is 
sealed with a layer of Si0,, where x has any desired value from | to 
> 





5,705,268 
MAGNETIC RECORDING MEDIUM WITH MAGNETIC 
POWDER IN LOWER MAGNETIC LAYER HAVING 
PROTECTIVE IMAGE DIAMETERS 

Akira Ishikawa; Hidehiko Nakayama, and Kazutaka 

Yamashita, all of Tochigi-ken, Japan, assignors to Kao Cor- 

poration, Tokyo, Japan 

Filed Dec. 27, 1995, Ser. No. 579,405 
Claims priority, application Japan, Dec. 27, 1994, 6-326366 
Int. Cl.° G11B 5/66;5/70 


U.S. Cl. 428—336 19 Claims 


1. A magnetic recording medium comprising a nonmagnetic 
support having formed thereon a plurality of magnetic layers 
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including a top magnetic layer and a lower magnetic layer adjacent 
to the top magnetic layer, wherein the lower magnetic layer con- 
tains soft magnetic oxide powder or soft magnetic metal powder, 
said soft magnetic oxide powder and soft magnetic metal powder 
having, in its projective image, an average long diameter <L> and 
a standard deviation of the longer diameter AL satisfying the 
relationship represented by formula (1), and an average shorter 
diameter <W> and a standard deviation of the shorter diameter AW 
satisfying the relationship represented by formula (2): 


0.05SAL/<L>50.8 (1) 


0.05 SAWKW>50.8 (2) 


and the top magnetic layer contains ferromagnetic metal powder or 
hexagonal ferrite powder. 





5,705,269 
MODIFIED ACTIVATED CARBON 
Alexander V. Pimenov; Alexander I. Lieberman, both of St. 
Petersburg, Russian Federation, and Joseph L. Shmidt, 
Brooklyn, N.Y., assignors to Electrophor, Inc., Dobbs Ferry, 
N.Y. 
Continuation of Ser. No. 378,644, Jan. 26, 1995, abandoned. 
This application Jun. 18, 1996, Ser. No. 665,579 
Claims priority, application Russian Federation, Feb. 1, 
1994, MKI(5)\COIB3108; Jul. 4, 1994, N94-0249-5126( 
Int. Cl.° BOID 39/04;39/16 
U.S. Cl. 428—375 3 Claims 
i. A modified activated carbon material for removing bacteria 
from a liquid, comprising activated carbon fiber having an organic 
bactericidal compound selected from the group consisting of bril- 
liant green, rivanol, benzyl alcohol and zephiran containing active 
bactericidal groups physically adsorbed thereon, said modified 
carbon material being capable of binding undesirable bacteria and 
thus removing same from said liquid. 





5,705,270 

MICROCAPSULES PREPARED FROM CROSSLINKABLE 

POLYSACCHARIDES, POLYCATIONS AND/OR LIPIDS 
AND USE THEREFOR 

Patrick Soon-Shiong; Neil P. DeSai; Paul A. Sandford; 
Roswitha A. Heintz, all of Los Angeles, and Soebianto 
Sojomihardjo, Pasadena, all of Calif., assignors to Vivorx, 
Inc., Santa Monica, Calif. 

Division of Ser. No. 232,054, Apr. 28, 1994, which is a 
continuation-in-part of Ser. No. 784,267, Oct. 29, 1991, aban- 
doned. This application Jun. 7, 1995, Ser. No. 482,970 
Int. Cl.° B32B 5/16; CO8G 69/08; CO8L 5/00 
US. Cl. 428—402.2 

1. Microcapsules comprising biologically active material encap- 
sulated in a modified biocompatible material which has been 
subjected to free radical polymerization under biocompatible con- 
ditions in an aqueous media that is free of organic solvents, 
wherein said material has the formula: 


A—X 


wherein: 

A is selected from the group consisting of polysaccharides, 
polycations and lipids, 

X is a moiety containing a carbon-carbon double bond or triple 
bond capable of free radical polymerization; and 

A and X are linked covalently through linkages selected from 
the group consisting of ester, ether, thioether, disulfide, amide, 
secondary amines, tertiary amines, direct C—C linkages, sul- 
fate esters, sulfonate esters, phosphate esters, urethanes, and 
carbonates; and 

wherein the largest physical dimension of said microcapsule, 
including the encapsulated material, does not exceed 1 mm. 


28 Claims 


CHEMICAL 


5,705,271 
METHOD FOR PRODUCING DIAMOND COATED 
MEMBER 
Takashi Okamura; Takahisa Ushida, both of Aichi; Satoshi lio, 
Gifu, and Masakazu Watanabe, Aichi, all of Japan, assignors 
to NGK Spark Plug Co., Ltd., Aichi, Japan 
Filed Apr. 3, 1995, Ser. No. 415,372 
Claims priority, application Japan, Apr. 1, 1994, 6-085259; 
Mar. 16, 1995, 7-084895 
Int. Cl.° C30B 29/04 


U.S. Cl. 428—408 6 Claims 


970 
£V 





20 
20% CO - 80% H> 


20% METHANE - 80% H2 

1. A diamond coated member comprising: 

a substrate, 

a first diamond coating layer which is directly deposited on and 
engaged with a part of the substrate having fine irregularities 
thereon, having substantially no voids left between the fine 
irregularities and the first diamond coating layer, said irregu- 
larities being sufficiently deep to provide engagement 
between the first diamond coating layer and the substrate, and 

a second diamond coating layer deposited on the first diamond 
coating layer comprising diamond having a higher wear resis- 
tance than that of the first coating layer. 





5,705,272 
HEATING MEMBER AND HEAT FIXING APPARATUS 
USING THE SAME 
Yasushi Taniguchi, Kawasaki, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 21, 1995, Ser. No. 426,178 
Claims priority, application Japan, Apr. 25, 1994, 6-086404 
Int. Cl.° G03G 15/20 


U.S. Cl. 428—408 7 Claims 




















_ 





1. A heating member usable with a heater, said heating member 
comprising: 

an insulating protective layer disposed on the surface of the 
heater; 





416 


a separation-preventive layer disposed on said insulating protec- 
tive layer; and 

a lubricating and protective layer disposed on said separation- 
preventive layer, said lubricating and protective layer com- 
prising a vapor deposited layer that is made of carbon or the 
main component of which is carbon, 

said separation-preventive layer being provided to impede sepa- 
ration of said lubricating and protective layer from the heater, 

wherein said separation-preventive layer comprises a substance 
selected from the group consisting of: 

(a) Si; 

(b) B; 

(c) elements Ti, Zr, and Hf of group IVB of the periodic table; 

(d) elements V, Nb, and Ta of group VB of the periodic table; 

(e) elements Cr, Mo, and W of group VIB of the periodic 
table; 

(f) an oxide, a carbide, a nitride, a carbon nitride, a carbon 
oxide, and a carbonate nitride of any of said elements 
(a)-(e); 

(g) a boride and a boron nitride of any of said elements (a) 
and (c)-(e); and 

a compound of at least two types of said elements (a)-(e), 

wherein said separation-preventive layer comprises a vapor 
deposited layer, and a concentration of hydrogen contained 
in the vapor deposited layer of said separation-preventive 
layer is higher than a concentration of hydrogen contained 
in said lubricating and protective layer. 





5,705,273 
METHOD FOR STRENGTHENING DENTAL 
RESTORATIVE MATERIALS 

Isabelle L. Denry, and Stephen F. Rosenstiel, both of Colum- 

bus, Ohio, assignors to The Ohio State University, Colum- 

bus, Ohio 

Filed Mar. 8, 1995, Ser. No. 400,362 
Int. Cl.° B32B 17/00; C03C 17/00; BOSD 3/02;3/10 

U.S. Cl. 428—410 25 Claims 

1. A method of strengthening the surface of a dental ceramic 

restorative material comprising: 

a. a depositing step comprising depositing a mixture of an 
inorganic lithium salt and an inorganic salt with a metal ion 
larger than a lithium ion on the surface of a dental ceramic 
restorative material; 

. a first heat treating step comprising heat treating said dental 
ceramic material having said mixture thereon at a temperature 
above the strain temperature of said ceramic material; and 

. a second heat treating step comprising heat treating said 
ceramic material at a temperature below the strain tempera- 
ture of said ceramic material with a mixture of an inorganic 
lithium salt and an inorganic metal salt with the metal ion of 
said inorganic metal salt being larger than said lithium ion 
after said first heat treating step. 





5,705,274 
CHARGING MEMBER, PROCESS FOR PRODUCING 
CHARGING MEMBER, AND PROCESS CARTRIDGE 
HAVING THE CHARGING MEMBER 
Hiroshi Inoue, Kamakura; Yoshiko Fujimura, Yokohama, and 
Naoki Fuei, Kawaguchi, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 12, 1995, Ser. No. 542,140 
Claims priority, application Japan, Oct. 18, 1994, 6-277240 
Int. Cl.° B32B 9/04 
U.S. Cl. 428—411.1 21 Claims 
1. A charging member comprising a conductive support, an 
elastic layer formed on the conductive support, and a tubing layer 
formed on the elastic layer; 
fine particles being present between said tubing layer and a layer 
provided beneath said tubing layer in contact therewith; 
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wherein said charging member is for use in electrophotography. 





5,705,275 
THERMOSETTING RESIN COMPOSITION AND TWO- 
PARTS COMPOSITE BODY THEREOF WITH SILICONE 
RUBBER 
Sadao Nakano; Susumu Iwama, and Mikio Kiyosawa, all of 
Nagano-ken, Japan, assignors to Shin-Etsu Polymer Co., 
Ltd., Tokyo, Japan 
Filed Nov. 29, 1996, Ser. No. 758,398 
Int. Cl.° B32B 7//0;25/08 
U.S. Cl. 428—413 2 Claims 

1. A two-parts composite body which is an integral body con- 

sisting of: 

(A) a first cured part molded from a silicone rubber composition, 
of which the organopolysiloxane molecules have at least one 
vinyl group bonded to the silicon atom in a molecule; and 

(B) a second cured part molded from a thermosetting resin 
composition comprising, as a uniform blend: 

(a) 100 parts by weight of an unsaturated polyester resin; 

(b) from 20 to 50 parts by weight of an ethylenically unsaturated 
polymerizable compound; 

(c) from 5 to 30 parts by weight of an epoxy resin; 

(d) from 2 to 20 parts by weight of a melamine resin; 

(e) from 0.1 to 2 parts by weight of a radical-reactive curing 
agent; and 

(f) from 0.1 to 2 parts by weight of an acidic catalyst, the first 
part and the second part being joined together without inter- 
vention of a layer of an adhesive at the interface. 





5,705,276 
COATING COMPOSITIONS OF AN ACRYLIC 
FLUOROCARBON POLYMER AND A FLUORINATED 
POLYISOCYANATE 
Douglas Robert Anton, Wilmington, Del.; Michael J. Darmon, 
Aston; William Frank Graham, Wayne, both of Pa., and 
Richard Ronald Thomas, Wilmington, Del., assignors to E. I. 
Du Pont de Nemours and Company, Wilmington, Del. 
Division of Ser. No. 543,721, Oct. 16, 1995, Pat. No. 5,597,874. 
This application Oct. 28, 1996, Ser. No. 698,983 
Int. Cl.° B32B 27/00 
U.S. Cl. 428—421 9 Claims 
1. A substrate coated with a dried and cured layer of a coating 
composition containing about 45-80% by weight of a binder and 
20-55% by weight of an organic liquid; wherein the binder com- 
prises 
(A) about 40-90% by weight, based on the weight of the binder, 
of an acrylic polymer consisting essentially of about 20-45% 
by weight, based on the weight of the acrylic polymer, of 
polymerized hydroxyl containing monomers selected from the 
group consisting of hydroxy alkyl acrylate and hydroxy alkyl 
methacrylates having 1-4 carbon atoms in the alkyl groups, 
50-79.9% by weight, based on the weight of the acrylic 
polymer, of polymerized monomers selected from the group 
consisting of alkyl acrylates and alkyl methacrylates having 
1-18 carbon atoms in the alkyl groups, styrene and any 
mixtures of the above and 0.1—5.0% by weight, based on the 
weight of the acrylic polymer, of polymerized fluoroalky! 
containing monomer represented by the formula 


O 
| 
CH,=CR—C—O—(CH2)n—Ry 


where R is selected from the group consisting of hydrogen or 
an alkyl group having 1—2 carbon atoms, n is an integer of 
1-11 and R;is a fluoroalky! containing group having at least 4 
carbon atoms and the acrylic polymer having a weight aver- 
age molecular weight of about 2,000—20,000 determined by 
gel permeation chromatography, and 
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(B) about 10-60% by weight, based on the weight of the binder, 
of a fluorinated organic polyisocyanate crosslinking agent 
consisting essentially of an adduct of a fluorinated monofunc- 
tional alcohol and an organic polyisocyanate where the fluori- 
nated monofunctional alcohol is represented by the formula 


R3 


| 
Ry—(X)n—(CH2CH —O),, —H 


where R, is as defined above, X is a divalent radical, R* is H 
or an alkyl group having 1-4 carbon atoms, n is | and m is 
1-30 and where about 0.1— 33 mole percent of active isocy- 
anate groups are reacted with the fluorinated monofunctional 
alcohol. 





5,705,277 
PANE WITH TRANSMISSION PROPERTIES THAT VARY 
WITH THE ANGLE OF INCIDENCE 
Philippe Marcquart, Asniéres, and Claude Bernard, Annet 
S/Marne, both of France, assignors to Saint Gobain Vitrage 
International, Courbevoie, France 
Division of Ser. No. 153,909, Nov. 17, 1993, Pat. No. 
5,518,594. This application Dec. 1, 1995, Ser. No. 566,159 
Claims priority, application France, Nov. 17, 1992, 92 13769 
Int. Cl.° B32B 17/06 


U.S. Cl. 428—428 7 Claims 
































1. A pane comprising a transparent substrate and a film compris- 
ing metal or metal oxide thereon, wherein the axes of growth of 
said film are parallel to straight lines contained within an acute 
dihedral angle as viewed from points on the substrate. 





5,705,278 
HEAT PROCESSABLE METALLIC VACUUM COATINGS 
F. Howard Gillery, Allison Park, and Thomas J. Waynar, New 
Kensington, both of Pa., assignors to PPG Industries, Inc., 
Pittsburgh, Pa. 
Filed Sep. 30, 1991, Ser. No. 768,791 
Int. Cl.° CO3C 17/40 
U.S. Cl. 428—433 


75- 


9 Claims 
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1. A heat processable, metallic appearing coated article compris- 
ing: 


CHEMICAL 


a transparent glass substrate; 

a metallic appearing metal-containing film deposited on a sur- 
face thereof; 

an amorphous metal oxide layer over the metallic appearing 
metal containing film; and 

a protective layer comprising a different metal from the metal- 
containing film deposited over the amorphous metal oxide 
layer. 





5,705,279 
FIBRILLAR COPOLYESTER HAVING A LARGE ASPECT 
RATIO, PRODUCTION METHOD FOR THE SAME, AND 
A RESINOUS COMPOSITE MATERIAL CONTAINING 
THE SAME AS REINFORCEMENT 
Ayako Migita, and Kenji Hijikata, both of Shizuoka, Japan, 
assignors to Polyplastics Co. Ltd., Osaka, Japan 
Filed Jan. 25, 1996, Ser. No. 591,729 
Claims priority, application Japan, Jan. 25, 1996, 7-010046 
Int. Cl.° B32B 27/06; CO8G 63/06 
U.S. Cl. 428—480 17 Claims 
1. A process for producing a fibrillar copolyester having an 
aspect ratio of at least 3.0, comprising copolymerizing with shear- 
ing at least two different hydroxy aromatic carboxylic acid mono- 
mers selected from the group consisting of parahydroxybenzoic 
acid, 2-hydroxy-6-naphthoic acid, and 4'-hydroxy- 
4-biphenylcarboxylic acid wherein one or more of said monomers 
optionally possess hydroxyl groups that are acetylated while 
present in a nonpolar solvent having 10 or more carbon atoms. 





5,705,280 
COMPOSITE MATERIALS AND METHODS OF 
MANUFACTURE AND USE 
Herbert W. Doty, 22295 Green Hill Rd. Apt. 34, Farmington 
Hills, Mich. 48335 
Continuation of Ser. No. 346,554, Nov. 29, 1994, abandoned. 
This application Dec. 23, 1996, Ser. No. 772,234 
Int. Cl.° B22F 7/00 


U.S. Cl. 428—539.5 2 Claims 


1. A composite material consisting essentially of a NiAl matrix, 
and an in situ Al,O, reinforcement network, wherein said matrix 
and reinforcement are substantially continuous, interconnecting, 
interpenetrating, and interfacially bonded. 





5,705,281 
COATED NICKEL-BASE SUPERALLOY ARTICLE AND 
POWDER AND METHOD USEFUL IN ITS PREPARATION 
Jim D. Reeves, Cincinnati; David E. Budinger, Milford, and 
Robert A. Anderson, Loveland, all of Ohio, assignors to 
General Electric Company, Cincinnati, Ohio 
Division of Ser. No. 365,631, Dec. 28, 1994, Pat. No. 
5,561,827. This application Nov. 22, 1995, Ser. No. 561,670 
Int. Cl.° B22F 7/04 
U.S. Cl. 428—553 
1. An article, comprising: 


16 Claims 
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a substrate comprising a nickel-base superalloy having a direc- 
tionally oriented microstructure; and 

a coating on a surface of the substrate, the coating having a 
composition, in weight percent, consisting essentially of from 
about 10 to about 20 percent cobalt, from about 14 to about 
25 percent chromium, from about 2 to about 12 percent 
aluminum, from 0 to about 0.2 percent yttrium, from about 
0.001 to about 3 percent boron, from about 1 to about 10 
percent silicon, balance nickel and incidental impurities. 





5,705,282 
Patent Not Issued For This Number 





5,705,283 
TUNGSTEN-COPPER COMPOSITE MATERIAL WITH 
RHENIUM PROTECTIVE LAYER, AND ITS 
PREPARATION 


Kamileshwar Upadhya, Quartz Hills, Calif., assignor to Hughes 


Electronics, Los Angeles, Calif. 
Filed Jun. 13, 1996, Ser. No. 662,595 
Int. Cl.° B32B 1/5/01; C23C 16/00 


U.S. Cl. 428—610 
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1. An article of manufacture, comprising: 
a tungsten-copper composite substrate; and 


a functionally-gradient material coating overlying and contact- 
ing the substrate, the functionally-gradient material coating 
having a composition that varies through a thickness of the 
coating responsive to a determination of the thermal deforma- 
tion state of the coating, and such that the functionally- 


gradient material coating is tungsten it adjacent to the 
Strate and is rhenium remote from the substrate. 


20 Claims 
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5,705,284 
THIN FILM ELECTROLUMINESCENCE DEVICE 


Chishio Hosokawa; Hisahiro Higashi, and Tadashi Kusumoto, 


all of Sodegaura-machi, Japan, assignors to Idemitsu Kosan 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 669,754, Mar. 15, 1991, Pat. No. 
5,443,921. This application May 26, 1995, Ser. No. 451,533 
Claims priority, application Japan, Mar. 26, 1990, 2-073484 
Int. Cl.° HOSB 33//4 
U.S. Cl. 428—690 13 Claims 
1. A thin film electroluminescence device comprising an anode, 
a cathode and a charge injection layer disposed between said anode 
and said cathode, said charge injection layer being smooth, uni- 
form and pinholeless and consisting essentially of a heat resistant 
polymer thin film having groups with a charge injection layer 
function as repeating units, said polymer thin film having a thick- 
ness of not more than 0.5 um, and said polymer thin film being 
prepared by a vacuum evaporation polymerization method. 





5,705,285 
MULTICOLORED ORGANIC ELECTROLUMINESCENT 
DISPLAY 
Song Shi, Phoenix; Franky So, Tempe, both of Ariz., and H. C. 
Lee, Calabasas, Calif., assignors to Motorola, Inc., Schaum- 
burg, Ill. 
Filed Sep. 3, 1996, Ser. No. 706,874 


Int. Cl.° B32B 9/00 
U.S. Cl. 428—690 11 Claims 





1. A full color light emitting organic electroluminescent display 


assembly comprising: ° 
a transparent display substrate; 
a light emitting organic electroluminescent display device 
adapted to emit light of a first wavelength and 
a plurality of light influencing elements disposed between said 
substrate and said display device, at least one of said light 
influencing elements adapted to absorb light emitted by said 
display device, and fluoresce light of a different wave length 
than said first wavelength, and at least a second one of said 
light influencing elements adapted to filter said light emitted 


by said display device. 





5,705,286 
MAGNETO-OPTICAL RECORDING MEDIUM 
Junji Hirokane, Nara; Yoshiteru Murakami, Nishinomiya; 
Hiroyuki Katayama; Akira Takahashi, both of Nara, and 
Kenji Ohta, Kitakatsuragi-gun, all of Japan, assignors to 
Sharp Kabushiki Kaisha, Osaka, Japan 
Filed Dec. 7, 1993, Ser. No. 163,096 
Claims priority, application Japan, Dec. 10, 1992, 4-330626 
Int. Cl.° G11B 5/66 
U.S. Cl. 428—694 ML 
1. A magneto-optical recording medium, comprising: 
a substrate which is transmissive to laser light; 
a magnetic film formed on said substrate, said magnetic film 
including: 
a readout layer which has in-plane magnetization at room 
temperature, and in which a transition occurs in a portion 
subjected to a temperature rise to above a first temperature 


56 Claims 


sub- 
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CHEMICAL 419 


compared to the generally planar surface of said annular 
region of said disk substrate surface; 

an underlayer formed directly on, in contact with, and covering 
the entirety of the metal nitride film, the underlayer conform- 
ing to the surface topography of the metal nitride film and 
thereby having a textured surface, after deposition on the 
metal nitride film, that replicates the surface topography of the 
underlying metal nitride film; 
magnetic layer comprising an alloy of cobalt and one or more 
other elements formed directly on, in contact with, and cov- 
ering the entirety of the underlayer, the magnetic layer con- 
forming to the surface topography of the underlayer and 
thereby having a textured surface, after deposition on the 
underlayer, that replicates the surface topography of the 
underlying underlayer; and 
protective overcoat formed directly on, in contact with, and 
covering the entirety of the magnetic layer, the overcoat 
conforming to the surface topography of the magnetic layer 
and thereby having a textured surface, after deposition on the 
magnetic layer, that replicates the surface topography of the 
underlying magnetic layer. 


T, from in-plane magnetization to perpendicular magneti- 
zation when temperature of said portion is raised above T,; 
recording layer having a Curie temperature of a second 
temperature T, for recording thereon information magneto- 
optically, which has perpendicular magnetization at room 
temperature, the perpendicular magnetization being main- 
tained in a temperature range from room temperature to 
Curie temperature T,; and 
an intermediate layer formed between said readout layer and 
said recording layer, 
said intermediate layer structured so that an exchange coupling 
force exerted between said recording layer and said readout 
layer passes through said intermediate layer in an area having 
a temperature below a third temperature T,, and said 
exchange coupling force is masked by said intermediate layer PROCESS FOR GENERATING ELECTRICAL ENERGY 
in an area having a temperature above T,, and IN A HIGH TEMPERATURE FUEL CELL 
wherein said temperatures T,, T, and T, satisfy the foliowing Christian Olsen, Lyngby; Jens Rostrup Nielsen, Virum, and 
inequality: Kim Aasberg-Petersen, Holte, all of Denmark, assignors to 
Haldor Topsoe A/S, Lyngby, Denmark 
Filed Mar. 19, 1996, Ser. No. 619,833 
Claims prierity, application Denmark, Mar. 20, 1995, 0283/ 
95 
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Int. Cl.° HO1M 8/06 
5,705,287 
MAGNETIC RECORDING DISK WITH METAL NITRIDE 
TEXTURING LAYER 
Mary Frances Doerner, Santa Cruz; James Harvey Kaufman, 
San Jose; Serhat Metin, San Jose; Seyyed Mohammad Taghi 
Mirzamaani, San Jose, and Anthony Wai Wu, San Jose, all 
of Calif., assignors to International Business Machines Cor- 
poration, Armonk, N.Y. 
Filed Sep. 20, 1994, Ser. No. 309,274 
Int. Cl.° G11B 5/66;5/70 
U.S. Cl. 428—694 TS 


U.S. Cl. 429—17 6 Claims 


6 Claims 


er 


1. A magnetic recording disk of the type that has a plurality of 
thin films including a magnetic metal alloy layer, an underlayer 
onto which the magnetic layer is deposited and a protective over- 
coat over the magnetic layer, the disk comprising: 
a rigid disk substrate made of glass, silicon, silicon-carbide or 
glassy carbon and having a generally planar surface onto _1. Process for the generation of electrical energy in an internal 
which said plurality of thin films are deposited, the substrate reforming high temperature fuel cell, comprising steam or carbon 
surface including an annular shaped region between the disk dioxide reforming of a hydrocarbon feed gas in contact with a 
center and the disk outer, perimeter, the annular region cov- catalyst having activity in the steam reforming of the carbonaceous 
ering an area less than the area of said disk substrate surface; gas to fuel cell fuel gas and being arranged within the fuel cell in 
metal nitride film located directly on, in contact with and heat conducting relationship with electrochemical reactions pro- 
covering the entirety of said annular region of said disk ceeding the cell; and 
substrate surface and onto which the underlayer is deposited, electrochemically reacting the fuel gas in an anode compartment 


the metal nitride film covering the entirety of said annular 
region so that no portion of the underlayer deposited on the 
metal nitride film is in contact with said annular region of said 
disk substrate surface, the metal nitride film having a surface 
topography, after deposition on said annular region, of gener- 
ally rounded bumps that provide a surface that is textured 


of the cell for the generation of electric energy, wherein the 
steam reforming activity of the catalyst has been reduced by 
including in the catalyst one or more salts of metals selected 
from the group consisting of Na,CO,, Li,CO;, K,CO,, 
Cu(NO,),, BaCO, and salts of the metals of Groups [VA and 
VA of the Periodic Table. 





OFFICIAL GAZETTE January 6, 1998 


5,705,289 a lid positioned over the first opening of the cell case and 
PROCESS AND APPARATUS FOR PEELING OUTER defining a second opening; 
7 : i aieainns ee ne ee Kureshima an external electrode mounted on the lid; a pressure receiving 
ori Tsuchimoto, Hashima-Gun; Yos ) j : on 
poe and Katsuichi Iwata, Ichinomiya, all of Japan, euavere- demain - wer a 
assignors to NGK Insulators, Ltd., Japan a breakable member positioned adjacent to the pressure receiv- 
Division of Ser. No. 451,736, May 26, 1995, Pat. No. ing member and having a conductive path formed thereon, the 
5,600,879. This application Aug. 19, 1996, Ser. No. 699,033 conductive path including a first end connected to the internal 
Claims priority, application Japan, Jul. 25, 1994, 6-172548; electrode of the secondary cell and a second end connected to 
Apr. 13, 1995, 7-087979 an external electrode; and 
Int. Cl.° HO1M 6/50 


: a fastening member mounted on the lid and having pawls 
U.S. Cl. 424—49 5 Claims 


extending over the pressure receiving member, whereby the 
2/ pressure receiving member is fastened over the second open- 
ing to seal an interior of the cell case; 
wherein when an internal pressure of the cell case interior 
increases to a first pressure, the pressure receiving member is 
deformed by the internal pressure against the breakable mem- 
ber, whereby the breakable member is broken and current 
between the external electrode and the internal electrode 
30 along the conductive path is cut off; and 
wherein when the internal pressure of the cell case increases 
from the first pressure to a second pressure, the pressure 
receiving assembly pushes against the pawls of the fastening 
1. A process for peeling an outer tube of a spent NaS cell, 
comprising the steps member, whereby the pawls are bent to allow movement of 
(1) holding opposite end portions of the spent NaS cell; the pressure receiving assembly relative to the lid, thereby 
(2) forming annular cut lines in the outer tube of the cell at the forming a gap between the pressure receiving assembly and 
opposite end portions; the lid which allows gas to escape from the cell case interior. 
(3) forming a straight cut line in the outer tube to be continued 
to the annular cut lines; 
(4) inserting a pawl into the straight cut line; and 
(5) peeling the outer tube of the spent NaS cell by turning at 


least one of the spent NaS cell and the pawl relative to each 
other. 


Annular cut line 





5,705,291 
RECHARGEABLE BATTERY CELL HAVING SURFACE- 
TREATED LITHIATED INTERCALATION POSITIVE 
5,705,290 ELECTRODE 


SECONDARY CELL SAFETY DEVICE INCLUDING Glenn G. Amatucci, Raritan, and Jean-Marie Tarascon, Mar- 
PRESSURE RELEASE MECHANISM AND CURRENT tinsville, both of N.J., assignors to Bell Communications 
CUTOFF MECHANISM Research, Inc., Morristown, N.J. 
Tadamitsu Azema, Miyagi-ken, Japan, assignor to Alps Electric Filed Apr. 10, 1996, Ser. No. 630,807 
Co., Ltd., poo rtgrorg ot See Int. Cl.° HOIM 4/62 
. 18, , Ser. No. . ‘ 
Claims priority, application Japan, Nov. 8, 1995, 7-206033 OS. Ch, SES? 11 Claims 
Int. Cl.° HO1M 2//2 
U.S. Cl. 429—53 6 Claims 











Catalytic Activity - x 10’ moles 








None HBO, BoO. 
LiMn2O, Treatment 


1. A rechargeable lithiated intercalation cell having reduced 
self-discharge, comprising a negative electrode, a nonaqueous elec- 
trolyte, and a positive electrode, wherein the positive electrode 
comprises an aggregate of lithiated intercalation compound par- 
ticulates, the surfaces of which particulates are coated with a 
passivating layer comprising an annealed coating composition 

1. A safety device for a secondary cell, the secondary cell ©Omprising boron oxide, boric acid, lithium hydroxide, aluminum 
including a cell case having a first opening and containing an oxide, lithium aluminate, lithium metaborate, silicon dioxide, 
internal electrode, the safety device comprising: lithium silicate, or mixtures thereof. 
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5,705,292 
LITHIUM ION SECONDARY BATTERY 


CHEMICAL 


5,705,294 
METHOD OF FORMING A BATTERY AND BATTERY 


Yasuo Yukita; Nobuhiro Fujiwara, both of Kanagawa; Yukio Rickie C. Lake, Eagle, Id., assignor to Micron Communica- 


Noda, Tokyo, and Kazuya Kojima, Kanagawa, all of Japan, 
assignors to Sony Corporation, Tokyo, Japan 
Filed Jun. 18, 1996, Ser. No. 666,688 
Claims priority, application Japan, Jun. 19, 1995, 7-151792; 
Sep. 27, 1995, 7-249926 
Ini. Cl.° HO1M 2//6 


U.S. Cl. 429—137 23 Claims 
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1. A lithium ion secondary battery comprising: 

a positive electrode comprising lithium ion generating sub- 
stance; 

a negative electrode; 

a separator; and 

a heat-resistant and heat-insulating film having pores and formed 
on at least one of surfaces opposed to each other of said 
positive and negative electrodes, wherein said heat-resistant 
and heat-insulating film contains at least one material selected 
from the group consisting of metal oxide, metal carbonate and 
metal nitride, wherein said positive electrode and said nega- 
tive electrode are laminated through said separator. 





5,705,293 
SOLID STATE THIN FILM BATTERY HAVING A HIGH 
TEMPERATURE LITHIUM ALLOY ANODE 
David O. Hobson, Oak Ridge, Tenn., assignor to Lockheed 
Martin Energy Research Corporation, Oak Ridge, Tenn. 
Filed Jan. 9, 1997, Ser. No. 780,999 
Int. Cl.° HOIM 10/39 


U.S. Cl. 429—162 4 Claims 





1. A thin-film electrochemical cell suitable for use at tempera- 

tures exceeding 180° C. comprising: 

a) a substrate; 

b) a first and a second electrically conductive film deposited on 
the surface of said substrate, said first and second films 
separated horizontally and said first film larger than said 
second film; 

c) a third film of cathode material deposited on the surface of 
said first film; 

d) a fourth film of an electrolyte overlapping said third film to 
extend upon said first film and to partially extend upon said 
substrate separating said first and second films and at least 
partially upon said second film; and 

e) a fifth film comprising a lithium alloy having a melting point 
higher than the melting point of pure lithium deposited over 
substantially all of said second and said fourth films, said fifth 
film being electrochemically stable in contact with said fourth 
film, 

said thin-film electrochemical cell being operable at tempera- 
tures exceeding about 180° C. 


179-256 O0.G.—98-33: QL3 


U.S. Cl. 429—163 


tions, Inc., Boise, Id. 
Continuation of Ser. No. 535,653, Sep. 28, 1995, Pat. No. 
5,629,108. This application Dec. 4, 1996, Ser. No. 759,190 
Int. Cl.° HOIM 2/08;2/00 

31 Claims 








6. A thin profile battery defined by a thickness which is less than 
a maximum linear dimension of its anode comprising: 

a conductive first terminal housing member having a periphery; 

a conductive second terminal housing member having a periph- 
ery; and 

the first and second terminal housing member peripheries being 
configured together to form an electrically insulative seal, the 
electrically insulative seal comprising a pre-formed gasket 
and a chemical precursor to formation of butyl rubber, the 
gasket consisting essentially of butyl rubber, the chemical 
precursor being in contact with the pre-formed butyl rubber 
gasket. 





5,705,295 


Patent Not Issued For This Number 





5,705,296 
LITHIUM SECONDARY BATTERY 

Masahiro Kamauchi; Hiroshi Soejima; Shuji Kubota, and 

Kouzou Sasaki, all of Amagasaki, Japan, assignors to Mit- 

subishi Cable Industries, Ltd., Amagasaki, Japan 

Continuation of Ser. No. 374,998, Jan. 18, 1995, which is a 

continuation of Ser. No. 61,240, May 17, 1993, abandoned. 

This application Jun. 7, 1995, Ser. No. 473,973 

Claims priority, application Japan, Oct. 10, 1899, 4-271944; 
May 18, 1992, 4-124594; Aug. 21, 1992, 4-223068; Sep. 28, 
1992, 4-258537; Oct. 9, 1992, 4-271945 

Int. Cl.° HOIM 4/48 


U.S. Cl. 429—218 16 Claims 





1. A lithium secondary battery comprising a positive electrode 
composed of a positive electrode active material comprising 
cobalt, phosphorus and lithium in a molar ratio of cobalt:phospho- 
rus:lithium of more than 0.1:more than 0.2:1, a negative electrode, 
and an electrolyte, 
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wherein said positive electrode active material is made of a 

material selected from the group consisting of: 

(a) lithium phosphate and lithium-cobalt phosphate, 

(b) lithium phosphate, lithium-cobalt phosphate and cobalt 
oxide, 

(c) lithium phosphate, lithium-cobalt phosphate and lithium- 
cobalt oxide, 

(d) lithium phosphate and cobalt oxide, 

(e) lithium phosphate, cobalt oxide and lithium-cobalt oxide, 

(f) lithium phosphate anal lithium-cobalt oxide, 

(g) lithium-cobalt phosphate, 

(h) lithium-cobalt phosphate and cobalt oxide, 

(i) lithium-cobalt phosphate, cobalt oxide and lithium-cobalt 
oxide, 

and 
(j) lithium-cobalt phosphate and lithium-cobalt oxide. 





5,705,297 
ELECTRICAL CONNECTION FOR A POLYMERIC se . 

LAMINATE BATTERY STRUCTURE placing the substrate having the photosensitive masking material 

Paul C. Warren, Far Hills, N.J., assignor to Bell Communica- thereon in an index matching liquid; 
tions Research, Inc., Morristown, N.J. irradiating light through the first side of the substrate in a pattern 
Filed Mar. 4, 1996, Ser. No. 610,023 according to said hologram to expose the photosensitive 
Int. Cl.° HOIM 2/22 masking material to the desired three-dimensional litho- 
U.S. Cl. 429—244 14 Claims graphic pattern, the index matched liquid mitigating internal 

13 12 reflections within the substrate; and 
removing undesired portions of the photosensitive masking 
material from the three-dimensional side of the substrate to 

form said mask having said lithographic pattern. 


























, 5,705,299 
LA method of making an electrical connection between a pair LARGE DIE PHOTOLITHOGRAPHY 
of electrically-conductive elements 


ciemenatiniinel tun deen Claude E. Tew, Dallas, and Frank J. Poradish, Plano, both of 

a) said conductive elements are placed in physical,  TeXx., assignors to Texas Instruments Incorporated, Dallas, 
electrically-conductive contact; and Tex. 

b) at least a portion of an adhesive element comprising a Filed Dec. 16, 1992, Ser. No. 990,992 
flexible substrate bearing a layer of adhesive composition is Int. Cl.° GO3F 9/00 
applied over a first of said conductive elements to adhe- U.S. Cl. 430—5 12 Claims 
sively engage said first element and at least a portion of the 
surface of the second of said elements which encompasses 
the area of said physical contact, thereby maintaining said 
physical contact. 








COLUMN 
31 ADDR MASK 
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5,705,298 
HOLOGRAPHIC METHOD FOR GENERATING THREE we as 
DIMENSIONAL CONFORMAL PHOTO LITHOGRAPHIC 
MASKS 
George Knoedl, Jr., Milford, N.J., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 
Division of Ser. No. 363,058, Dec. 23, 1994, abandoned. This 
application Mar. 27, 1996, Ser. No. 622,797 : ; 
Int. Cl.° G03H ///6 1. A reticle for exposing a layer of a device made by photolitho- 
U.S. Cl. 430—2 10 Claims gtaphic techniques, comprising: 
1. A method of forming a mask, comprising the steps of: a transparent substrate; 
providing a transparent substrate having a first, planar side and a nonrepeating mask on said substrate, having a first pattern for 
an opposing, three-dimensional side, the three-dimensional exposing a nonrepeating set of components; and 


side conforming to a shape of a workpiece; a repeating mask patterned on said substrate, having a second 
providing a hologram at the planar side of said substrate, said esi P 2 é 


hologram is a Fourier or Fresnell transform of a desired pattern for exposing a contiguously stepped set of repeating 

three-dimensional lithographic pattern; components, wherein said nonrepeating set of components is 
providing a photosensitive masking material on the three- contiguous with and allows connection between itself and at 

dimensional side of the substrate; least one of said set of repeating components on one chip. 
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5,705,300 
PHASE SHIFT MASK AND METHOD FOR 
FABRICATING THE SAME 

Sang Man Bae, Kyoungki-do, Rep. of Korea, assignor to Hyun- 

dai Electronics Industries Co., Ltd., Rep. of Korea 

Filed Oct. 11, 1995, Ser. No. 540,869 

Claims priority, application Rep. of Korea, Oct. 12, 1994, 

94-26083 
Int. Cl.° GO3F 9/00 


U.S. Cl. 430—5 5 Claims 























1. A phase shift mask comprising: 

a quartz substrate provided with a plurality of grooves; 

a chromium pattern coated over the grooves and alternating 
adjacent portions of the quartz substrate disposed between the 
grooves; and 

a phase shift material pattern coated over the portion of the 
quartz substrate not covered with the chromium pattern, the 
phase shift material pattern overlapping with portions of the 
chromium pattern disposed at opposite sides of the quartz 
substrate not covered with the chromium pattern. 





5,705,301 
PERFORMING OPTICAL PROXIMITY CORRECTION 
WITH THE AID OF DESIGN RULE CHECKERS 

Mario Garza, Sunnyvale; Nicholas K. Eib, San Jose; John V. 

Jensen, Fremont, and Keith K. Chao, San Jose, all of Calif., 

assignors to LSI Logic Corporation, Milpitas, Calif. 

Filed Feb. 27, 1996, Ser. No. 607,398 
Int. Cl.° GO3F 9/00 
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1. A computer-implemented method of performing optical prox- 
imity correction on an integrated circuit layout design, the method 
comprising the following steps: 

(a) analyzing the integrated circuit layout design with a design 
rule checker to locate features of said integrated circuit layout 
design meeting predefined criteria; 

(b) partitioning said integrated circuit layout design meeting 
defined criteria into a plurality of grid regions such that at 
least some grid regions enclose at least part of said features 
meeting said predefined criteria, and at least some grid 
regions do not enclose said features meeting said predefined 
criteria; and 


CHEMICAL 


423 


(c) performing optical proximity correction on said features 
meeting said criteria to generate a reticle design. 





5,705,302 
COLOR FILTER FOR LIQUID CRYSTAL DISPLAY 
DEVICE AND METHOD FOR PRODUCING THE COLOR 
FILTER 
Yoshihiro Ohno; Hiroshi Kiguchi; Fumiaki Matsushima; 
Taeko Nakano; Kuniyasu Matsui; Tsuyoshi Sunagawa; 
Toshiki Nakajima; Satoru Miyashita, and Shigeyuki Ogino, 
all of Suwa, Japan, assignors to Seiko Epson Corporation, 
Tokyo, Japan 
Continuation-in-part of Ser. No. 406,263, Mar. 17, 1995, Pat. 
No. 5,554,466, and Ser. No. 367,287, May 13, 1994, aban- 
doned, which is a continuation-in-part of Ser. No. 183,204, 
Jan. 18, 1994, Pat. No. 5,399,450, said Ser. No. 406,263is a 
continuation of Ser. No. 183,204, Jan. 18, 1994, Pat. No. 
5,399,450, which is a continuation of Ser. No. 552,274, Jul. 12, 
1990, abandoned, which is a continuation-in-part of Ser. No. 
344,636, Apr. 28, 1989, abandoned. This application Jun. 6, 
1995, Ser. No. 468,479 
Claims priority, application Japan, Jul. 12, 1989, 1-179504; 
Jul. 27, 1989, 1-194497; Nov. 8, 1989, 1-290519; Mar. 20, 1990, 
2-70308; Apr. 12, 1990, 2-96913; Apr. 16, 1990, 2-99528; Apr. 
16, 1990, 2-99529; Apr. 17, 1990, 2-101110; May 13, 1993, 
5-111853; Jul. 26, 1993, 5-184135; Jul. 26, 1993, 5-184136; Aug. 
12, 1993, 5-200864; WIPO, May 13, 1994, PCT/JP94/00780 
Int. Cl.° GO2B 5/20; GO2F 1/1335 


U.S. Cl. 430—7 22 Claims 


6] BHR E G 
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1. A color filter for liquid crystal display device comprising 

an optically transparent substrate, 

a transparent conductive layer formed on the substrate, and 

a color layer formed on the transparent conductive layer with 
red, green and blue pixels arranged in a selected pattern, 

wherein said color layer includes at least pigments for coloring 
and transparent conductive particles having a hydrophobic 
surface, and said transparent conductive particles are included 
from 5% to 50% by volume of said color layer. 





5,705,303 
TONER COMPOSITION FOR ELECTROPHOTOGRAPHY 
Masanori Ichimura; Michio Take, and Susumu Saito, all of 
Minami-ashigara, Japan, assignors to Fuji Xerox Co., Ltd., 
Tokyo, Japan 
Continuation of Ser. No. 388,633, Feb. 14, 1995, abandoned. 
This application Mar. 15, 1996, Ser. No. 616,760 
Claims priority, application Japan, Feb. 17, 1994, 6-041808 
Int. Cl.° G03G 9/08 
US. Cl. 430—110 iS Claims 
1. A toner composition for electrophotography comprising (i) 
toner particles comprising a binder and a colorant and (ii) an 
additive, wherein said additive is crystalline titanium dioxide fine 
particles (a) which have been treated with a coupling agent and (b) 
which have a specific surface area of 60 to 100 m’/g and a Karl 
Fischer moisture content of not more than 5% by weight, said 
coupling agent being a compound represented by formula (1), (ID) 
or (IID: 
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R'Si'(X), (I) 


R' R°Si(X), (il) 


R'R?R°SiX (Il) 
wherein R' represents an alkyl group having 10 to 20 carbon 
atoms; R' represents an alkyl group having 1 to 20 carbon atoms; 
R? and R°® each represents a hydrogen atom, an alkyl group having 
1 to 20 carbon atoms or an aryl group having 6 to 30 carbon atoms; 
and X represents a chlorine atom, an alkoxy group having | to 10 
carbon atoms or an acetoxy group having 3 to 5 carbon atoms. 





5,705,304 
PHOTO-REMOVABLE ELECTROPHOTOGRAPHIC 
TONERS USING PHENYL ISOPROPENYL KETONE 
Kazuyuki Sugita, Chiba-ken; Ken-ichi Kishi, and Hirofumi 
lemura, both of Tokyo, all of Japan, assignors to Toyo Ink 
Manufacturing Co., Ltd., Tokyo, and Kazuyuki Sigita, 
Chiba-ken, both of Japan 
Filed Jul. 20, 1995, Ser. No. 504,684 
Claims priority, application Japan, Feb. 10, 1995, 7-022594 
Int. Cl.° GO3G 9/087 
U.S. Cl. 430—109 8 Claims 
1. An electrophotographic toner comprising a resin, a colorant, a 
charge-controlling agent and an offset-preventing agent, wherein 
the resin comprises: 

a copolymer of a plurality of monomers, one of said monomers 
being phenyl isopropenyl ketone or a substituted phenyl iso- 
propeny! ketone in which at least one hydrogen atom of the 
phenyl group is substituted with alkyl, alkoxy, alkoxycarbo- 
nyl, or acyl, each of which has 1-4 carbon atoms, halogen, 
cyano, nitro, amino, hydroxy, or carboxy, said monomers 
further comprising styrene and alkyl acrylate, wherein the 
molar ratio of phenyl isopropenyl ketone or substituted phenyl 
isopropenyl ketone to styrene monomer to alkyl acrylate 
monomer is 30—40:20—50:15-—50; and 

a polyester resin, wherein the amount of said copolymer is 30% 
or more by weight of the weight of said copolymer plus said 
polyester resin, wherein said toner is removable from a print- 
ing material onto which said.toners are electrophotographi- 
cally fixed, by irradiation with light. 





5,705,305 
DEVELOPER FOR DEVELOPING ELECTROSTATIC 
LATENT IMAGE 
Mitsuru Ohta, and Noriaki Satoh, both of Nagoya, Japan, 
assignors to Brother Kogyo Kabushiki Kaishi, Nagoya, 
Japan 
Filed Jan. 22, 1996, Ser. No. 589,469 
Claims priority, application Japan, Jan. 31, 1995, 7-036069 
Int. Cl.° G03G 9/097 
U.S. Cl. 430—110 25 Claims 
1. A developer for developing an electrostatic latent image 
formed on a photosensitive body, comprising: 
a toner; 
a fluidity improving material; 
a cleaning material; and 
hydrophobic fine particles obtained by treating surfaces of said 
fine particles with silicone oil, the treated fine particles con- 
taining not less than 5% of said silicone oil, 
said fine particles comprising crystalline titanium oxide obtained 
by a sulfuric acid method and consisting of one of a rutile- 
type titanium dioxide and anatase-type titanium dioxide. 
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5,705,306 
TONER FOR FORMING ELECTROPHOTOGRAPHIC 
IMAGE AND DEVELOPERS USING THE SAME 
Ryuji Kitani; Meizo Shirose; Tatsuya Nagase; Keiko Ujihara, 
and Michiaki Ishikawa, all of Hachioji, Japan, assignors to 
Konica Corporation, Japan 
Filed May 13, 1996, Ser. No. 645,126 
Claims priority, application Japan, May 17, 1995, 7-118255; 
Jun. 20, 1995, 7-153220 
Int. Cl.° GO3G 9/097 
U.S. Cl. 430—110 25 Claims 
1. A toner for forming an electrophotographic image comprising 
colored particles comprising a resin and a colorant, 
fine resin particles comprising a polymer formed by condensa- 
tion of melamine and formaldehyde, and have a volume 
average diameter of 0.01 um to 1.0 um, and 
fine particles of an inorganic material (I) having a volume 
average diameter of 0.01 pm to 0.20 pm and a standard 
deviation of distribution of the volume average diameter 6 
satisfying the condition of 100330, 
said fine particles and said fine particles of an inorganic material 
(I) are fixed on the surface of said colored particle by 
mechanical impact. 





5,705,307 
METHOD OF DEVELOPING ELECTROSTATIC IMAGES 
Dinesh Tyagi, Fairport; Dennis E. Demeyer, and James H. 
Anderson, both of Rochester, all of N.Y., assignors to East- 
man Kodak Company, Rochester, N.Y. 
Filed May 30, 1996, Ser. No. 655,585 
Int. Cl.° G03B 13/09 
U.S. Cl. 430—120 16 Claims 
1. In a method of developing electrostatic images which 
includes: 
providing a fresh mixture of magnetic carrier and toner which 
toner has a first particle size distribution having a volume 
weighted mean and the carrier having a coercivity of at least 
300 gauss and being coated with an insulative coating, 
applying toner to the electrostatic images from the mixture as 
the carrier flips and moves throughh a development zone, the 
step of applying the toner having a tendency to prefer the 
application of larger particles of toner over smaller particles 
from the mixture to the images, thereby reducing the mean 
particle size of the toner in the mixture, and 
replenishing the toner used in the method by supplying replen- 
ishment toner to the mixture, 
the improvement comprising replenishing the toner by adding 
toner having a particle size distribution comparable to that of 
the toner removed in the toner applying step and having a 
volume weighted mean larger than the volume weighted mean 
of the first particle size distribution, to stabilize the particle 
size distribution of the toner in the mixture at the first particle 
size distribution. 





5,705,308 
INFRARED-SENSITIVE, NEGATIVE-WORKING 
DIAZONAPHTHOQUINONE IMAGING COMPOSITION 
AND ELEMENT 
Paul Richard West, Ft. Collins; Eugene Lynn Sheriff, 
Johnstown; Jeffrey Allen Gurney, Greeley; Ralph Scott 
Schneebeli, Ft. Collins; Thomas Robert Jordan, Windsor, 
and Gary Roger Miller, Ft. Collins, all of Colo., assignors to 
Eastman Kodak Company, Rochester, N.Y. 
Filed Sep. 30, 1996, Ser. No. 723,335 
Int. CL.° GO3F 7/023 
U.S. Cl. 430—165 19 Claims 
1. A negative-working photosensitive composition consisting 
essentially of: ; 
a) (i) a 


o-diaz¢ 


resin and an 


mixture 


hel. 
x 


of a_ phenolic 
derivative, 





-_ 
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(ii) a 
o-diaze 


reaction product of a_ resin 
phthoquinone reactive derivative, or 

(iil) a mixture of (i) and (ii), and 

b) a compound that absorbs infrared radiation having a maxi- 
mum absorption wavelength greater than about 750 nm, said 
compound being 2-(2-[2-chloro-3-[(1,3-dihydro-1,1,3 
-trimethyl-2H-benz[e]indol-2-ylidene)ethylidene- 1 - 
cyclohexen-1-yl]jethenyl]-1,1,3 -trimethy]-1H- 
benz[ejindolium, salt with 4-methylben lfonic acid. 


and an 











5,705,309 
PHOTOSENSITIVE COMPOSITION AND ELEMENT 
CONTAINING POLYAZIDE AND AN INFRARED 
ABSORBER IN A PHOTOCROSSLINKABLE BINDER 
Paul Richard West, Fort Collins, and Jeffery Allen Gurney, 
Greeley, both of Colo., assignors to Eastman Kodak Com- 
pany, Rochester, N.Y. 
Filed Sep. 24, 1996, Ser. No. 719,100 
Int. Cl.° GO3F 7/012 
U.S. Cl. 430—167 
1. A photosensitive composition comprising: 
a) a photocrosslinkable polymeric binder having pendant photo- 
polymerizable olefinic double bonds, 
b) a polyazide photoinitia‘or that is present in an amount of from 
5 to 40 percent (based on dry composition weight), and 
c) an infrared absorbing compound that has a maximum absorp- 
tion wavelength in the region of at least 750 nm, and is 
present in an amount of from | to 25 percent (based on dry 
composition weight). 





5,705,310 
FLEXOGRAPHIC PRINTING PLATE 
Carol Marie Van Zoeren, Wilmington, Del., assignor to E. I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Division of Ser. No. 431,600, May 1, 1995, Pat. No. 5,506,086. 
This application Dec. 19, 1995, Ser. No. 574,486 
Int. Cl.° GO3F 1/16;7/095;7/11 
U.S. Cl. 430—201 6 Claims 
1. A material capture element for capturing debris from laser 
ablated areas of a photosensitive printing element, the material 
capture element comprising: 

(1) an infrared-sensitive transparent photopolymerizable layer 
disposed adjacent an infrared-sensitive transparent support, 
said photopolymerizable layer having at least one elastomeric 
binder, at least one monomer and an initiator having sensitiv- 
ity to non-infrared actinic radiation; 

(2) at least one layer of infrared radiation sensitive material 
having at least one self-ablative binder disposed adjacent the 
photopolymerizable layer, said infrared radiation sensitive 
layer being substantially opaque to non-infrared actinic radia- 
tion; and 

(3) a material capture sheet disposed adjacent the infrared radia- 
tion sensitive layer, the material capture sheet comprising a 
material capture support selected from the group consisting of 
paper and polymeric film, and a layer applied to the material 
capture support comprising: 

(i) an adhesive which is thermally activated upon exposure to 
infrared laser radiation; and 

(ii) an infrared absorbing agent to facilitate the thermal acti- 
vation of the adhesive and thereby aid in capture of the 
debris. 


21 Claims. 


CHEMICAL 


5,705,311 
HEAT-DEVELOPABLE IMAGE-RECORDING ELEMENT 
Kent M. Young, Carlisle, Mass., assignor to Polaroid Corpora- 
tion, Cambridge, Mass. 
Filed Feb. 26, 1996, Ser. No. 607,288 
Int. Cl.° GO3C 8/06;8/40 
U.S. Cl. 430—203 


28 
14¢ 30 
32 
































1. A heat-developable image-recording element comprising 

a first support and an optional second support and carried by 
said first support or confined between said first and second 
supports 

a silver solvent, 

a silver reducing agent, 

an image-receiving layer comprising silver nucleating material, 

a first layer including photosensitive silver halide adjacent to a 
second layer including photosensitive silver halide, 

wherein said first layer includes said silver reducing agent and 
said second layer does not include any silver reducing agent 
and said first layer is closer to said image-receiving layer than 
said second layer. 





5,705,312 
PHOTOGRAPH SYSTEM 

Donna J. Guarrera, Addlestone, England; Neil C. Mattucci, 
North Weymouth, Mass.; Avinash C. Mehta, Belmont, 
Mass.; Lloyd D. Taylor, Lexington, Mass., and John C. 
Warner, Norwood, Mass., assignors to Polaroid Corporation, 
Cambridge, Mass. 

Continuation-in-part of Ser. No. 599,296, Feb. 9, 1996, aban- 

doned. This application Nov. 25, 1996, Ser. No. 755,702 
Int. Cl.° GO3C 8/32;8/10;8/18;5/305 


U.S. Cl. 430—218 18 Claims 
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9. A diffusion transfer photographic film unit comprising 

(a.) a photosensitive element comprising a support carrying at 
least one silver halide emulsion layer; 

(b.) a second sheet-like element which is superposed or super- 
posable on said photosensitive element; 

(c.) an image-receiving layer positioned in one of said photosen- 
sitive or second sheet-like elements; 

(d.) a rupturable container releasably holding an aqueous alka- 
line processing composition and so positioned as to be 
adapted to distribute said aqueous alkaline processing compo- 
sition between predetermined layers of said elements; and 

(e.) a quaternary pyridinium compound represented by the for- 
mula 
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wherein: 
X represents the carbon atoms necessary to complete a 5 - to 12 
- member saturated carbocyclic ring; 
R is hydrogen, alkyl having from | to 4 carbon atoms or alkoxy 
having from | to 4 carbon atoms; 
R, is alkyl having from | to 6 carbon atoms, alkoxyalkyl having 
from 2 to 8 carbon atoms represented by - 


H 


| 
—_ 


OR; 


wherein: R, is hydrogen or alkyl having from | to 3 carbon atoms, 
R, is alkyl having from 1 to 4 carbon atoms, and m is an integer 
from | to 4, aryl or alkaryl represented by 


—(CHp2) 


where n is an integer from 0 to 3; or 


O 


—CH)p) + 
Pp 


O 


wherein: Y represents the carbon atoms necessary to complete a 5 
- or 6 - member heterocyclic moiety, and p is an integer from | to 
3; and 

Z is a photographically acceptable counterion. 





5,705,313 
PROCESS FOR THE PRODUCTION OF A 
LITHOGRAPHIC PRINTING PLATE THROUGH 
SELECTIVE TRANSFER 
Werner Frass, Wiesbaden, Germany; Stephan J. W. Platzer, 
Califon, N.J., and Willi-Kurt Gries, Wiesbaden, Germany, 
assignors to AGFA-Gevaert AG, Leverkusen, Germany 
Filed Sep. 22, 1995, Ser. No. 532,954 
Claims priority, application Germany, Sep. 26, 1994, 44 34 
278.0 
Int. Cl.° GO3F 7/34 
U.S. Cl. 430—253 17 Claims 
1. A process for the production of a lithographic printing plate 
comprising 
(a) providing a photosensitive material comprising in the follow- 
ing order: 

(i) a substrate suitable for lithographic printing, 

(ii) a hydrophilic intermediate layer, 

(111) a photopolymerizable layer which changes its adhesion to 
the hydrophilic layer or to the cover sheet upon exposure to 
light, 

(iv) a transparent cover sheet, and 

(v) an exposure mask non-transparent to actinic light which 
adheres to the transparent cover sheet, 

(b) exposing said material to actinic light through the exposure 
mask, and 
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(c) developing the photopolymerizable layer by peeling off the 
cover sheet carrying the exposure mask from the substrate, 
thereby removing either the exposed or the unexposed parts of 
the photopolymerizable layer, to give an image. 





5,705,314 
METHOD FOR PREPARING PREPRESS COLOR PROOF 
AND INTERMEDIATE RECEIVER ELEMENT AND 
CARRIER PLATE USEFUL THEREIN 
Richard Julius Kapusniak, Webster; Colin Carl Campbell, 
Rochester, both of N.Y.; Lawrence Philip Pate, Buckingham- 
shire, United Kingdom, and David Alan Niemeyer, Reches- 
ter, N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Division of Ser. No. 598,448, Feb. 8, 1996, Pat. No. 5,633,116. 
This application Sep. 20, 1996, Ser. No. 717,045 
Int. Cl.° GO3F 7/34; B41M 3//2 
U.S. Cl. 430—254 10 Claims 
1. An intermediate receiver element for use in a dry color 
proofing process in which a color image is transferred from a 
donor element to said intermediate receiver element by laminating 
at selected lamination temperature and pressure, and peeling said 
laminated donor element from said intermediate receiver element, 
said intermediate receiver element comprising a support, and an 
image receiving layer overlaying said support, said image 
receiving layer having a roughened outer surface character- 
izec by a sufficient degree of roughness to impede flow of said 
transferred color image during lamination of each of said 
donor elements to said intermediate receiver element and to 
achieve a 98% dot resolution when exposed to a 50 line/cm 
screen, thereby providing improved image resolution in said 
transferred color image, said roughened surface also charac- 
terized by the presence of at least 480 peaks/mm?, each peak 
ranging from 0.1 up to and equal to | pm in height. 





5,705,315 
IMAGE-RECEIVING MATERIAL FOR PRODUCTION OF 
A COLOR IMAGE UTILIZING A TRANSFERRED WHITE 
PIGMENT LAYER 
Martin Benzing, Biebelnheim; Dieter Mohr, Appenheim; Juer- 
gen Mertes, Ingelheim, and Peter Blum, Kronberg, all of 
Germany, assignors to AGFA-Gevaert AG, Leverkusen, Ger- 
many 
Continuation of Ser. No. 418,577, Apr. 6, 1995, abandoned, 
which is a division of Ser. No. 276,798, Jul. 18, 1994, Pat. No. 
5,527,654. This application Apr. 30, 1996, Ser. No. 641,263 
Claims priority, application Germany, Jul. 30, 1993, 43 25 
684.8 
Int. Cl.° GO3C 1/76;1/91 
U.S. Cl. 430—259 8 Claims 
1. An image-receiving material for the production of colored 
images, comprising a first sheet-like support and a pigment layer 
which consists essentially of a white pigment and a polymeric 
binder, wherein said binder is selected from the group consisting of 
an alkyd resin, a phenol resin, a vinyl polymer, a polyacrylate, and 
a polymethacrylate, said image-receiving material being prepared 
by laminating a temporary support film comprising a second sheet- 
like support and said pigment layer onto said first sheet-like 
support and then peeling off said second sheet-like support of said 
temporary support film. 
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5,705,316 
VINYL ETHER COMPOUNDS HAVING ADDITIONAL 
FUNCTIONAL GROUPS OTHER THAN VINYL ETHER 
GROUPS AND THE USE THEREOF IN THE 
FORMULATION OF CURABLE COMPOSITIONS 
Bettina Steinmann, Praroman; Adrian Schulthess, Tentlingen, 
and Max Hunziker, Diidingen, all of Switzerland, assignors 
to Ciba Specialty Chemicals Corporation, Tarrytown, N.Y. 
Division of Ser. No. 304,464, Sep. 12, 1994, abandoned. This 
application Nov. 9, 1995, Ser. No. 555,821 
Claims priority, application Switzerland, Sep. 16, 1993, 2786/ 
93-3; Mar. 8, 1994, 0684/94-3 
Int. Cl.° GO3F 7/028; G0O3C 9/08; CO8BG 59/18 
U.S. Cl. 430—269 16 Claims 


1. A method of producing three-dimensional objects from a 
composition comprising a compound of the formula 


[H,C—CH—O]--.A, 


the symbols used in that formula and in the formulae below having 
the following definitions: 


A is a z-valent radical selected from the radicals of the following 
formulae (1), (2), (3) 
and (4) 


= 
Peg 


' Hs 
—(CsH2;)—O—C—[D] C—O—(C;H95) “ CH3)2-. 


O (4) 


lI 
ia 5 (CsH25) O—C— (C;H2;) 
en a 
O 


[D] is a group of the formula 


O O (5) 
ZN re" | 
—(C,H2,)—CH——CH—F (C,Ho,) —CH — CH]— (CyHay)—; 


[E] is a C,- or a C,-alkylene group; 

R° is a hydrogen atom or a methyl group; 

R' is a z-valent radical selected from aliphatic, cycloaliphatic, 
aromatic, aliphatic-aromatic and  aliphatic-cycloaliphatic 
hydrocarbon radicals and polyoxyalkylene radicals; 

R? is a radical selected from the radicals of the formulae 


O 


I 
—CH;—CR®—— CH) and —C—NH—R*—NH—C—OR; 
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* is a group selected from the groups of the formulae 


aAO-O 


CH) 


- CH; 


and —(C,H2,)—; 
H3C 


CH3 CH; 
R° is a group selected from the groups of the formulae 
| 
— (CH) —O—C—CH=CH), 
O CH; 


ll | 
—(C,,H2.)—O—C—C=CH2, —(C,,H2,,)— CH=CH), 
f 2 
— (CmH2m)— O—CH2—CR®° —— CH, 


/ 
—(CmH2m)—CR® CH —(C;H3)+1), 


OD OLY 


OC: 
O 
< }- Pe Ie and <)> CR® : 
\ 
CH) 


R®° is a (2.z)-valent organic group which, together with the 
carbon atoms C® and C* of each of the z groups of the 
formula 


(6) 


(C rH) —( 
\ 
t 
CbH 
/ 
R20 


in a radical of formula (2), forms a cycloaliphatic ring having at 
least 5 carbon atoms; 
R'* and 
R'° are each a hydrogen atom or, when [E] is a C, alkylene 
group, are each a hydrogen atom or together form a methyl- 
ene group; 
i is an integer from 0 to 20; 
m is an integer from | to 20; 
S is an integer from 2 to 10; 
t is an integer from 0 to 10; 
u in the individual units of the formula 


O 
hes Soop 
(C,H2,)—CH——CH 
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in formula (5) are independently of one another an integer from | 
to 20; 

Vv is an integer from 0 to 4; 

x and 

y are independently of one another an integer from 2 to 20, and 

z is the number | or 2, 

a photoinitiator and, optionally, at least one other polymerizable 
compound different from the vinylether compound of formula 
[H,C—CH—O]—.A, which method comprises a step in 
which the surface of a layer of the composition is irradiated 
over its entire surface or in a predetermined pattern with an 
UV/VIS light source, so that in the irradiated regions a layer 
of the desired thickness is solidified, and then a fresh layer of 
the composition is formed on the solidified layer, and that 
fresh layer is likewise irradiated over its entire surface or in a 
predetermined pattern, and as a result of the repeated coating 
and irradiation there are obtained three-dimensional objects 
consisting of a number of solidified layers adhering one to 
another. 





5,705,317 
RADIATION-SENSITIVE MIXTURE 

Mathias Eichhorn, Niedernhausen, and Gerhard Buhr, 

Koenigstein, both of Germany, assignors to AGFA-Gevaert 

AG, Leverkusen, Germany 

Filed Dec. 5, 1995, Ser. No. 567,775 

Claims priority, application Germany, Dec. 15, 1994, 44 44 

669.1 
Int. Cl.° GO3F 7/004 

U.S. Cl. 430—270.1 

1. A radiation-sensitive mixture which comprises 

(a) a compound having at least one acid-cleavable C—O—C 

bond of the formula (1) 


21 Claims 


(R!'—C—O—CH—O—C—),R? 
| | I 
O R? O 


(I) 


where 

R' is an optionally substituted alkyl radical, 

R* is a hydrogen atom or an optionally substituted alky! 
radical containing | to 4 carbon atoms, 

R° is an n-valent, optionally polymeric, aliphatic or aromatic 
radical, and 

n is an integer from 2 to 100 

(b) a compound which forms a strong acid on exposure to 
actinic radiation. 





5,705,318 
MICROMOTORS AND METHODS OF FABRICATION 
Mehran Mehregany, Pepper Pike, Ohio, and Keren Deng, 
Camas, Wash., assignors to Case Western Reserve Univer- 
sity, Cleveland, Ohio 
Filed Jun. 6, 1994, Ser. No. 254,920 
Int. Cl.° HO2K 1/5/02 
U.S. Cl. 430—312 10 Claims 
9. In a process of fabricating a micromotor on a substrate by a 
series of photolithographic steps, the micromotor having a rotor 
held in place by a flange, and a stator, an improvement wherein: 
a gap between the rotor and stator is defined in a first of said 
photolithographic steps; 
the flange is disposed between the rotor and stator and has a 
dielectric constant greater than two; and 
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DEFINE STATOR AND 
ROTOR WITH FIRST MASK 


' 


DEFINE FLANGE BEARING 
MOLD BASE WITH 
SECOND MASK 




















DEFINE FLANGE BEARING 
TOP WITH THIRD MASK 


‘ 


said flange is not affixed to either the stator nor to the rotor, nor 
to said substrate. 














5,705,319 
PROCESS FOR FORMING FINE PATTERNS FOR A 
SEMICONDUCTOR DEVICE UTILIZING THREE 
PHOTOSENSITIVE LAYERS 
Sang Man Bae, and Seung Chan Moon, both of Kyoungki-do, 
Rep. of Korea, assignors to Hyundai Electronics Industries 
Co., Ltd., Rep. of Korea 
Division of Ser. No. 337,281, Nov. 10, 1994. This application 
Jun. 6, 1996, Ser. No. 656,972 
Claims priority, application Rep. of Korea, Nov. 10, 1993, 
93-23822; Nov. 15, 1993, 93-24235; Nov. 17, 1993, 93-24497 
Int. Cl.° GO3F 7/095;7/40 
U.S. Cl. 430—312 2 Claims 
1. A process for forming fine patterns for a semiconductor 
device, comprising the steps of: 
forming on a semiconductor substrate a lower layer with a first 
photosensitive film 
forming an intermediate layer over the first photosensitive film; 
forming on the intermediate layer an upper layer with an organic 
material layer and a second photosensitive film 
selectively exposing the upper layer to a light by use of a first 
exposure mask having predetermined photointerceptive film 
patterns therein, and developing to form upper layer patterns 
which expose the intermediate layer selectively therethrough; 
coating a third photosensitive film on the upper layer patterns 
and the intermediate layer; 
selectively exposing the third photosensitive film by use of a 
second light-exposure mark, to form photosensitive film pat- 
terns, the second light-exposure mask having photointercep- 
tive patterns each of which is alternated with each of the 
photointerceptive patterns of the first light-exposure mask so 
as not to overlap them with each other; 
taking off the exposed areas of the intermediate layer through 
the photosensitive film patterns until the lower layer is 
exposed thereby forming intermediate patterns and then 
removing the upper layer patterns and the photosensitive film 
patterns; 
taking off the exposed areas of the lower layer through the 
intermediate patterns, to form lower layer patterns; and 
taking off the intermediate patterns. 





5,705,320 
RECOVERY OF ALIGNMENT MARKS AND LASER 

MARKS AFTER CHEMICAL-MECHANICAL-POLISHING 
Shun-Liang Hsu, and Shih-Shiung Chen, both of Hsin-Chu, 

Taiwan, assignors to Taiwan Semiconductor Manufacturing 

Company, Ltd., Hsin-Chu, Taiwan 

Filed Nov. 12, 1996, Ser. No. 747,502 
Int. Cl.° GO3F 7/22;9/00 

U.S. Cl. 430—313 12 Claims 

1. A method for patterning a planarized insulative ilayer on a 
semiconductor wafer, said semiconductor wafer having a plurality 
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of integrated circuit dice and a plurality of dice containing align- 
ment marks, comprising: 

(a) providing a semiconductor wafer having a plurality of inte- 
grated circuit dice and a plurality of dice containing alignment 
marks and having a planarized insulative layer over its sur- 
face; 

(b) depositing a photoresist layer; 

(c) mounting said semiconductor wafer on the stage of a stepper; 

(d) mounting a reticle in said stepper, said reticle having a 
photolithographic image of an integrated circuit pattern 
enclosed within a rectangular frame region and a window in 
said frame region; 

(e) aligning said semiconductor wafer to said alignment marks 
and exposing said photoresist layer over a first integrated 
circuit die with said photolithographic image; 

(f) stepping and exposing said photoresist layer over said inte- 
grated circuit dice with said photolithographic image in 
sequence until a die containing said alignment marks is 
reached; 

(h) making multiple overlapping exposures of said photoresist 
layer over said alignment marks through said window; 

(1) repeating steps (f) through (h) until all said integrated circuit 
dice and all said dice containing alignment marks have been 
exposed; 

(j) developing said photoresist layer; and 

(k) etching said insulative layer with a unidirectional etching 
technique, thereby exposing said alignment marks. 





5,705,321 
METHOD FOR MANUFACTURE OF QUANTUM SIZED 
PERIODIC STRUCTURES IN SI MATERIALS 
Steven R. J. Brueck; An-Shyang Chu; Bruce L. Draper, and 
Saleem H. Zaidi, all of Albuquerque, N. Mex., assignors to 
The University of New Mexico, Albuquerque, N. Mex. 
Continuation of Ser. No. 123,543, Sep. 30, 1993, abandoned. 
This application Jun. 6, 1995, Ser. No. 490,101 
Int. Cl.° GO3C 5/00 
U.S. Cl. 430—316 14 Claims 
1. In microelectronic processing, the method of fabricating com- 
plex two-dimensional quantum-size (less than 30 nanometer) peri- 
odic structures in Si materials, the method comprising the steps of: 

. depositing a thin etch mask layer on a Si substrate; 

. depositing a thin photoresist layer on top of the etch mask 
layer; 

. exposing the photoresist layer with a periodic pattern using a 
fine-line interferometric lithography technique optimized to 
yield the appropriate sub-micron dimension of unexposed 
photoresist; 

. developing the photoresist to remove the exposed photoresist; 

. etching through the etch mask, whereby the developed pho- 
toresist pattern is transferred into the etch mask; 

. removing the remaining photoresist; 

. repeating steps b. through f. as required by multiple exposures 
using the fine-line interferometric lithography technique to 
obtain the desired pattern; 
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h. etching the Si substrate with a highly anisotropic etching 
process, thereby leaving a quantum sized Si structure; 

i. repeating steps b. through f. as required to obtain the desired 
pattern; 

j. etching off the remaining etch mask layer, thereby leaving an 
all Si structure; 

k. repeating steps a. through j as required to obtain the desired 
pattern. 





5,705,322 
METHOD OF PROVIDING AN IMAGE USING A 
NEGATIVE-WORKING INFRARED PHOTOSENSITIVE 
ELEMENT 
Paul Richard West, Ft. Collins; Eugene Lynn Sheriff, 

Johnstown; Jeffery Allen Gurney, Greeley; Ralph Scott 

Schneebeli, Ft. Collins; Thomas Robert Jordan, Windsor, 

and Gary Roger Miller, Ft. Collins, all of Colo., assignors to 

Eastman Kodak Company, Rochester, N.Y. 

Filed Sep. 30, 1996, Ser. No. 723,176 
Int. Cl.° GO3F 7/30 
U.S. Cl. 430—325 14 Claims 

1. A method for imaging a photosensitive element comprising 

the steps of, in order: 

A) providing a negative-working photosensitive element consist- 
ing essentially of a support having thereon a negative-working 
photosensitive composition consisting essentially of: 

a) 
(i) a mixture 
o-diazec phth 


of a_ phenolic resin’ and 
quinone derivative, 
(ii) a reaction product of a phenolic resin and an 
o-diazonaphthoquinone reactive derivative, or 
(iii) a mixture of (i) and (ii), and 
b) a compound that absorbs infrared radiation having a maxi- 
mum wavelength greater than about 750 nm, 
B) without prior floodwise exposure to light, imagewise expos- 
ing said element with an infrared emitting laser, 
C) floodwise exposing said element, and 
D) contacting said element with an aqueous developing solution 
to remove the non-image areas of said photosensitive layer. 


an 











5,705,323 
HEAT BLEACHABLE ANTIHALATION COMPOSITION, 
ELEMENTS CONTAINING SAME AND METHOD OF USE 
Robert James Perry, Pittsford; Ramanuj Goswami, Webster, 
and Paul Anthony Zielinski, Rochester, all of N.Y., assignors 
to Eastman Kodak Company, Rochester, N.Y. 
Filed Jan. 5, 1996, Ser. No. 583,395 
Int. Cl.° GO3C 1/498 
U.S. Cl. 430—350 24 Claims 
1. A colored, heat bleachable antihalation composition compris- 
ing: 





430 


(a) a formazan dye that absorbs at from 400 to 850 nm, and 

(b) at least one hexaarylbiimidazole that consists essentially of 
an oxidative arylimidazole dimer of a compound represented 
by either structure Ia or Ib: 


la 


R 
R' 
eo  - 
de 


. Ib 


? ‘ 


/ 
f 


\ 


x : 
x" 
HN~ ~~ N 
a 
(R! > R2), 
_ 


wherein R and R' are independently hydrogen, an alkyl group of 
1 to 12 carbon atoms, an alkoxy group of | to 8 carbon atoms, 
amino, a cycloalkyl group having 5 to 7 carbon atoms in the 
ring, or an electron-rich heterocyclic group having 5 to 7 
atoms in the ring, m and n are independently integers of 0 to 
5, provided that at least one of R and R' is said alkoxy group, 
X and X' are independently oxy or imino, Z is alkylene of | or 
2 carbon atoms, and R' and R? are independently defined the 
same as R and R' except that neither R' nor R* is hydrogen, 

said antihalation composition being bleachable when subjected 
to a temperature of from about 80° to about 150° C. for from 
about | to about 60 seconds. 





5,705,324 
4-SUBSTITUTED ISOXAZOLE COMPOUNDS AS 
CO-DEVELOPERS FOR BLACK-AND-WHITE 
PHOTOTHERMOGRAPHIC AND THERMOGRAPHIC 
ELEMENTS 

Thomas J. Murray, St. Paul, Minn., assignor to Minnesota 

Mining and Manufacturing Company, Saint Paul, Minn. 

Filed Mar. 14, 1996, Ser. No. 615,359 
Int. Cl.° GO3C 1/498 

U.S. Cl. 430—350 28 Claims 

1. A black and white photothermographic element comprising a 
support bearing at least one photosensitive, image-forming, photo- 
thermographic emulsion layer comprising: 

(a) a photosensitive silver halide; 

(b) a non-photosensitive, reducible silver source; 

(c) a reducing agent system for silver ion; and 

(d) a binder, 
wherein the reducing agent system comprises: 

(i) at least one hindered phenol; and 
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(ii) at least one 4-substituted isoxazole compound of the formula 


i 
/ 
= N 


wherein R represents a single aromatic ring group. 





5,705,325 
SILVER HALIDE PHOTOGRAPHIC LIGHT-SENSITIVE 
MATERIAL 
Yuji Hosoi, Tokyo, Japan, assignor to Konica Corporation, 
Japan 
Filed Sep. 23, 1996, Ser. No. 717,889 
Claims priority, application Japan, Sep. 26, 1995, 7-247143 
Int. Cl.° GO3C 1/46; 1/795;5/16 
U.S. Cl. 430—502 7 Claims 
1. A silver halide photographic light sensitive material compris- 
ing a support and at least two silver halide emulsion layers com- 
prising silver halide grains and a binder on each surface of the 
support, 50% or more of said support being comprised of a 
syndiotactic polystyrene, wherein a silver to binder ratio by weight 
of the silver halide emulsion layer closest to said support is lower 
than that of another silver halide emulsion layer on each side of 
said support. 





5,705,326 

SILVER HALIDE COLOR PHOTOGRAPHIC MATERIAL 

AND A METHOD FOR FORMING A COLOR IMAGE 
Kiyoshi Kawai, Minami-ashigara, Japan, assignor to Fuji 

Photo Film Co., Ltd., Kanagawa, Japan 

Filed May 6, 1994, Ser. No. 239,125 
Claims priority, application Japan, May 10, 1993, 5-130996 
Int. Cl.° GO3C 1/46 

U.S. Cl. 430—503 22 Claims 

1. A silver halide color photographic material having, on a 
reflective support, at least one yellow color-forming coupler- 
containing silver halide emulsion layer, at least one magenta color- 
forming coupler-containing silver halide emulsion layer and at 
least one cyan color-forming coupler containing silver halide emul- 
sion layer, said silver halide emulsion layers each having different 
color sensitivity, wherein the reflective support comprises a base 
and two or more water-resisting resin covering layers, located on 
the side of the base where photographic layers are applied, wherein 
the water-resisting resin covering layers have different contents of 
a white pigment and the water-resisting resin covering layer near- 
est to the base is lower in content of the white pigment than at least 
one water-resisting resin covering layer located on the same side of 
the base but farther away from the base, and wherein a silver 
halide emulsion layer containing a yellow color-forming coupler 
comprises at least one dye-forming coupler represented by the 
following formula (1) or (II): 


i i formula (1) 


ee 


wherein X represent an organic residue required to form a 
nitrogen-containing heterocyclic ring together with the nitro- 
gen atom, Y, represents an aromatic group or a heterocyclic 
group, and Z, represents a group capable of being released 
upon coupling reaction of the coupler represented by formula 
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(I) with an oxidized product of a developing agent, 


formula (IT) 


wherein R, represents a monovalent group excluding a hydrogen 
atom, Q, represents a group of nonmetallic atoms required to 
form together with the carbon atom a 3- to 5-membered cyclic 
hydrocarbon group or a 3- to 6-membered heterocyclic ring 
that has at least one heteroatom selected from N, O, S, and P 
in the ring, R, may be bonded to Q, to form a bicyclic or a 
higher polycyclic ring, Z, represents a hydrogen atom or a 
group capable of being released upon coupling reaction of the 
coupler represented by formula (II) with an oxidized product 
of an aromatic primary amine developing agent, and Y, has 
the same meaning as that of Y, of formula (I). 





5,705,327 
COLOR NEGATIVE FILMS WITH NON-LINEAR 
CHARACTERISTIC CURVE SHAPE FOR TELECINE 
TRANSFER APPLICATIONS 
John Charles Brewer, Rochester; John Tyler Keech, Penfield, 
and John Frank Sawyer, Fairport, all of N.Y., assignors to 
Eastman Kodak Company, Rochester, N.Y. 
Division of Ser. No. 349,349, Dec. 6, 1994, Pat. No. 5,561,012. 
This application Sep. 16, 1996, Ser. No. 715,295 
Int. Cl.° GO3C 1/46 
U.S. Cl. 430—504 
3.07 
2.87 
2.6 7] 
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5 Claims 
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STEP NUMBER 
1. An unexposed color negative photographic film comprising 
red, green and blue color sensitive silver halide emulsion records, 
wherein the ratio of the toe-area contrast to the mid-scale contrast 
for each of the red, green and blue color records is less than or 
equal to 0.80, and at least two of the color records have a mid-scale 
contrast less than or equal to 0.55 or a toe-area contrast less than or 
equal to 0.42, wherein 
(a) the mid-scale contrast for a color record is defined as the 
slope of a straight line connecting a point C and and a point D 
on the characteristic curve of Status M density versus log 
Exposure for the color record, where points C and D are 
located by defining a point A on the characteristic curve at a 
density level 0.1 above minimum density, a point B is located 
on the characteristic curve at an exposure value +1.0 Log 
Exposure beyond point A, and points C and D are located at 
exposure values —0.45 log Exposure and +0.45 log Exposure 
with respect to point B, respectively, and 
(b) the toe-area contrast is the slope of a straight line connecting 
a point E and a point F on the characteristic curve, where 
point E is located at (mid-scale contrast)/6 density units above 
minimum density, and point F is located at 0.3 log Exposure 
higher in exposure on the characteristic curve than point E. 


CHEMICAL 


5,705,328 
SILVER HALIDE PHOTOGRAPHIC LIGHT-SENSITIVE 
MATERIAL 

Shigeru Shiozaki, Hino, Japan, assignor to Konica Corpora- 

tion, Japan 

Filed Aug. 22, 1996, Ser. No. 701,357 

Claims priority, application Japan, Aug. 30, 1995, 7-221999; 

Sep. 22, 1995, 7-244553 
Int. Cl.° GO3C 1/76 

U.S. Cl. 430—531 13 Claims 

1. A silver halide photographic light sensitive material compris- 
ing a support and provided thereon, a silver halide emulsion layer, 
the support comprising a syndiotactic polystyrene, wherein the 
support has a thermal expansion coefficient of not more than 
50x10~°/°C. a hygroscopic expansion coefficient of not more than 
15x10~°/% RH, and a refractive index which does not exceed 
1.585. 





5,705,329 
SILVER HALIDE PHOTOGRAPHIC LIGHT-SENSITIVE 
MATERIAL 
Akihisa Nakajima, and Koichi Nagayasu, both of Hino, Japan, 
assignors to Konica Corporation, Japan 
Continuation of Ser. No. 539,274, Oct. 4, 1995, abandoned. 
This application Apr. 7, 1997, Ser. No. 838,466 
Claims priority, application Japan, Oct. 6, 1994, 6-243055; 
Oct. 26, 1994, 6-262561 
Int. Cl.° GO3C 1/76 
U.S. Cl. 430—536 15 Claims 
1. A silver halide photographic light-sensitive material compris- 
ing a support carrying a polymer layer and a silver halide emulsion 
layer, 
wherein said support comprises a syndiotactic styrene polymer 
or copolymer, and said polymer layer comprises a polymer 
composition composed of a polyester component and a sty- 
rene polymer component. 





5,705,330 
CHEMILUMINESCENT IMMUNOASSAY FOR ANTIBODY 
DETECTION 

Dinesh O. Shah, IL ibertyville, and Russell B. Richerson, Bar- 

rington, both of Ill., assignors to Abbott Laboratories, 

Abbott Park, Ill. 

Filed Apr. 14, 1995, Ser. No. 422,404 
Int. Cl.° GOIN 33/576 

U.S. Cl. 435—5 9 Claims 


1. A method for determining the presence of a Hepatitis C Virus 
(HCV) analyte in a test sample by specific amplification of a 
chemiluminescent signal generated from a heterogeneous immu- 
noassay, Comprising: 

a. incubating a test sample containing a HCV analyte with an 
analyte-specific binding pair member for a time and under 
conditions sufficient to form analyte/analyte specific binding 
member pair complexes; 

b. contacting the analyte/analyte specific binding member pair 
complexes with a precomplex wherein said precomplex com- 
prises 1) a probe comprising an enhancer compound attached 
to an analyte-specific binding member and 2) a conjugate 
comprising a chemiluminescent signal generating compound 
attached to an enhancer-specific binding member, and incu- 
bating said second mixture for a time and under conditions 
sufficient to form analyte/analyte specific binding member 
pair/precomplex complexes 

wherein said chemiluminescent signal generating compound is 
an acridinium compound or a derivative thereof; 

c. separating said resulting analyte/analyte specific binding 
member pair/precomplex complexes of step b from free, 
unbound precomplexes; and 

d. determining the presence of the HCV analyte in the test 
sample by measuring the detectable signal. 
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5,705,331 
HIV NUCLEOCAPSID PROTEIN CAPTURE ASSAY AND 
METHOD OF USE 
Larry O. Arthur, Walkersville, and Louis E. Henderson, Mt. 

Airy, both of Md., assignors to The United States of America 

as represented by the Secretary Department of Health & 

Human Services, Washington, D.C. 

Continuation of Ser. No. 967,658, Oct. 28, 1992, Pat. No. 
5,462,852. This application Jun. 7, 1995, Ser. No. 485,833 
The portion of the term of this patent subsequent to Oct. 31, 
2002, has been disclaimed. 

Int. Cl.° C12Q 1/70 
U.S. Cl. 435—S5 13 Claims 

1. An antigen capture method for detecting the presence of a 

lentivirus in a biological sample, comprising the steps of: 

a) contacting a lysate of the biological sample with a detectable 
amount of an antibody specifically reactive with the nucleo- 
capsid protein of the lentivirus or with an immunoreactive 
fragment of the nucleocapsid protein for a time and under 
conditions sufficient for nucleocapsid protein contained in the 
lysate to form a nucleocapsid protein-antibody complex; and 

b) determining the presence of the nucleocapsid protein- 
antibody complex, thereby detecting the presence of the len- 
tivirus in the biological sample. 





5,705,332 
DETECTION AND IDENTIFICATION OF SALMONELLA 
AND SHIGELLA 
Bruce Roll, Honolulu, Hi., assignor to University of Hawaii, 
Honolulu, Hi. 
Filed Apr. 25, 1994, Ser. No. 232,778 
Int. Cl.° C12Q 1/68; C12P 19/34 
U.S. Cl. 435—6 14 Claims 
1. A method for amplification of nucleic acid from one or more 
enteric pathogens comprising the steps of: 
a) providing a test sample suspected of containing amplifiable 
nucleic acid from said one or more enteric pathogens; 
b) isolating said amplifiable nucleic acid from said test sample; 
c) combining said amplifiable nucleic acid with amplification 
reagents, and at least two primers selected from the group 
consisting of primers having the nucleic acid sequence set 
forth in SEQ ID NO:1, SEQ ID NO:2, SEQ ID NO:3, SEQ ID 
NO:4, SEQ ID NO:6 and SEQ ID NO:7, SEQ ID NO:8 and 
SEQ ID NO:9 to form a reaction mixture; and 
d) combining said reaction mixture with an amplification 
enzyme under conditions wherein said amplifiable nucleic 
acid is amplified to form amplification product. 





5,705,333 

PEPTIDE-BASED NUCLEIC ACID MIMICS(PENAMS) 
Vibhakar J. Shah; George L. Kenyon, both of San Francisco, 

and Irwin D. Kuntz, Greenbrae, all of Calif., assignors to 

The Regents of The University of California, Oakland, Calif. 

Filed Aug. 5, 1994, Ser. No. 286,875 
Int. Cl.° C12Q 1/68; CO7H 21/00; CO7K 7/00; 1/00 

US. Cl. 435—6 24 Claims 


1. A composition useful in targeting a nucleic acid comprising a 
stereochemically-selected population of peptide-based nucleic acid 
mimics (PENAMs) each member of which comprises a sequence 
of at least about 4 NuAA monomers, 
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wherein said NuAA monomers are each of the following for- 
mula: 


wherein: 
E is carbon (C) or nitrogen (N); 
W is hydrogen or a spacer group; 
Y is hydrogen or a spacer group (when E is carbon), or Y is a 
lone pair of electrons (when E is nitrogen); 
S 1 is a bond or a first spacer group; 
S2 is a bond or a second spacer group; 
S3 is a bond or a third spacer group; 
X is oxygen (O) or sulfur (S); 
B is a base segment comprising a nucleotidic base or an analog 
thereof; and 
N is nitrogen, 
and wherein at least one of said PENAMs is a homomorphicaily- 
preferred PENAM comprising a D-chiral center and wherein said 
homomorphically-preferred PENAM makes up at least about 10% 
of the stereochemically-selected population of PENAMs wherein 
said D-chiral center is located within a NuAA at position E 
wherein E is carbon. 








5,705,334 
USES FOR DNA STRUCTURE-SPECIFIC RECOGNITION 
PROTEIN 
Stephen J. Lippard, Cambridge; John M. Essigmann, 
Brookline, both of Mass.; Brian Donahue, Menlo Park, 
Calif.; Jeffrey H. Toney, Westfield, N.J.; Suzanne L. Bruhn, 
Cambridge, Mass.; Pieter M. Pil, New Haven, Conn.; Steven 
J. Brown, La Jolla, Calif., and Patti J. Kellett, Cincinnati, 
Ohio, assignors to Massachusetts Institute of Technology, 
Cambridge, Mass. 

Continuation-in-part of Ser. No. 258,442, Jun. 9, 1994, which 
is a division of Ser. No. 814,964, Dec. 26, 1991, Pat. No. 
5,359,047, which is a continuation-in-part of Ser. No. 539,906, 
Jun. 18, 1990, abandoned, which is a continuation-in-part of 
Ser. No. 410,981, Sep. 22, 1989, abandoned, which is a 
continuation-in-part of Ser. No. 247,774, Sep. 22, 1988, aban- 
doned. This application Oct. 25, 1994, Ser. No. 328,809 
Int. Cl.° C12N 15/00 
USS. Cl. 435—6 13 Claims 


1. A method for predicting cytotoxicity of an agent that binds to 
DNA to form a covalent 1,2-intrastrand d(ApG) or d(GpG) 
dinucleotide adduct, comprising the steps of: 

(a) providing a sample of double-stranded DNA beating a lesion 

formed by the binding of said agent to DNA; 

(b) contacting said sample with a DNA structure-specific recog- 
nition protein having at least one HMG domain and being 
large enough to sterically obscure at least 5 base pairs of DNA 
adjacent to said lesion, under conditions such that a lesioned 
DNA/protein complex forms; and 

(c) detecting said complex, 
wherein formation of said complex indicates that said agent will be 
cytotoxic. 
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5,705,335 
DESIGN OF DRUGS INVOLVING RECEPTOR-LIGAND- 
DNA INTERACTIONS 
Lawrence B. Hendry, 1939 Bolin Rd., North Augusta, S.C. 
29841 
Continuation-in-part of Ser. No. 158,689, Nov. 26, 1993. This 
application Nov. 28, 1994, Ser. No. 369,779 
Int. Cl.° C12Q 1/68; GO6F 17/50; A61K 31/56 
U.S. Cl. 435—6 15 Claims 
1. A computer-based method for creating a pharmacophore com- 
prising the computer implemented steps of: 
determining the optimal fit of a plurality of compounds having 
the same or similar biological activity into nucleic acid 
sequences such that the lowest energy of interaction and best 
steric fit are obtained; 
aligning the compounds relative to the heteroatoms on the 
nucleic acids; 
defining a three dimensional shape as a pharmacophore repre- 
senting the aggregate average shape resulting from said align- 
ment of the compounds; and 
displaying the pharmacophore on a computer screen or in a 
computer printout. 





5,705,336 
ASSAY FOR SENSITIVITY OF TUMORS TO DNA- 
PLATINATING CHEMOTHERAPY 
Eddie Reed, Germantown, and Meenakshi Dabholkar, 
Bethesda, both of Md., assignors to The United States of 
America as represented by the Department of Health and 
Human Services, Washington, D.C. 
Filed Mar. 7, 1995, Ser. No. 399,617 
Int. Cl.° C12Q 1/68; CO7H 21/04; C12P 19/34 
U.S. Cl. 435—6 13 Claims 
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1. A method for assaying sensitivity of ovarian tumor tissue to 

treatment with DNA platinating agents, comprising: 

i) measuring the amount of mRNA from said ovarian tumor 
tissue that encodes XPAC; 

ii) measuring the amount of mRNA from said ovarian tumor 
tissue that encodes ERCC1; 

iii) determining the ratio of XPAC mRNA measured in step (i) to 
the amount of ERCC1 mRNA measured in step (ii); 

iv) comparing the ratio of XPAC mRNA to ERCC] mRNA 
measured in step (iii) with the ratio found in cells that are 
resistant to DNA platinating agents; and 

v) comparing the ratio of XPAC mRNA to ERCC] mRNA 
measured in step (iii) with the ratio found in cells that are 
sensitive to DNA platinating agents; 

wherein observing that the ratio of the amount of XPAC mRNA to 
the amount of ERCC1 mRNA is similar to that ratio in cells 
sensitive to DNA platinating agents and observing that said ratio of 
the amount of XPAC mRNA to the amount of ERCC1 mRNA is 
dissimilar to that ratio in ceils resistant to DNA platinating agents 
results in an assessment that said ovarian tumor tissue is sensitive 
to treatment with DNA platinating agents. 


CHEMICAL 


5,705,337 
SYSTEMATIC EVOLUTION OF LIGANDS BY 
EXPONENTIAL ENRICHMENT: CHEMI-SELEX 
Larry Gold; Bruce Eaton; Drew Smith; Matthew Wecker, and 

Kirk Jensen, all of Boulder, Colo., assignors to NeXstar 

Pharmaceuticals, Inc., Boulder, Colo. 

Continuation-in-part of Ser. No. 117,991, Sep. 8, 1993, aban- 
doned, Ser. No. 123,935, Sep. 17, 1993, abandoned, Ser. No. 
199,507, Feb. 22, 1994, Pat. No. 5,472,841, Ser. No. 234,997, 
Apr. 28, 1994, Ser. No. 309,245, Sep. 20, 1994, and Ser. No. 
714,131, Jun. 10, 1991, Pat. No. 5,475,096, which is a 
continuation-in-part of Ser. No. 536,428, Jun. 11, 1990, aban- 
doned. This application Mar. 8, 1995, Ser. No. 400,440 
Int. Cl.° C12P 19/34; C12Q 1/68 
U.S. Cl. 435—6 7 Claims 
1. A method for identifying nucleic acid ligands that bind 
covalently with a target molecule from a candidate mixture of 
nucleic acids wherein each nucleic acid in said candidate mixture 
comprises a chemically reactive functional unit, said method com- 
prising: 

a) preparing a candidate mixture of said nucleic acids; 

b) contacting said candidate mixture with said target molecule, 
wherein nucleic acids which bind covalently with said target 
molecule form nucleic acid-target molecule complexes; 

C) partitioning the nucleic acid-target molecule complexes from 
the remainder of the candidate mixture, whereby nucleic acid 
ligands that bind covalently with the target molecule are 
identified. 





5,705,338 
REDUCTION OF BACKGROUND IN NONCOMPETITIVE 
BINDING ASSAYS 
Uri Piran; Laurie Ann Livshin, both of Sharon; Richard A. 
Martinelli, Brighton; William J. Riordan, Mansfield, and 
John T. Unger, Medfield, all of Mass., assignors to Chiron 
Diagnostics Corporation, Walpole, Mass. 
Continuation-in-part of Ser. No. 121,806, Sep. 15, 1993, Pat. 
No. 5,445,936. This application May 4, 1995, Ser. No. 434,743 
Int. Cl.° C12Q 1/68; GOIN 33/53;33/547;33/543 
US. Cl. 435—6 7 Claims 
1. A binding assay procedure for determination of an analyte, 
such procedure being conducted in one container, by 
a. mixing the solution containing the analyte with a labeled 
specific binder which binds to a first binding site on the 
analyte to form an analyte-labeled specific binder complex, 
. contacting the solution from step a with one or more materials 
which comprise 
1. a reagent which contains an insoluble material which is 
attached by a reversible bridge to an analyte derivative or 
an analyte mimic that binds to the labeled specific binder 
that had not bound analyte to form an insoluble material- 
labeled specific binder complex and 

2. a reagent that contains a second binder which binds to one 
portion of the analyte-labeled specific binder complex, such 
second binder being attached to a solid phase, 

such that the insoluble material, by binding to the labeled 

specific binder that had not bound analyte, inhibits the binding 

of the unreacted labeled specific binder to the solid phase, 

. separating the solid phase from the insoluble material and the 
liquid components of the reaction mixture and washing the 
solid phase with a solution containing one or more materials 
that disrupt the reversible bridge between the label and any 
insoluble material remaining in the container with said solid 
phase, 

. measuring the label associated with the solid phase, and 

. determining the amount of analyte by comparing the amount 
of said label measured to that in a reference solution. 
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5,705,339 
METHODS FOR THE DETECTION OF THE BACTERIAL 
AGENTS CAUSING SPOILAGE OF BEER 
Raymond M. Nietupski, Millbury; Benjamin B. Stone, Hollis- 
ton, and William G. Weisburg, Milford, all of Mass., assign- 
ors to Amoco Corporation, Chicago, Ill. 
Division of Ser. No. 121,053, Sep. 10, 1993, Pat. No. 5,484,909. 
This application May 31, 1995, Ser. No. 455,063 
Int. Cl.° C12Q 1/8 
U.S. Cl. 435—6 16 Claims 
1. A method of detecting Pediococcus damnosus in a sample, 
said method comprising the steps of 
contacting the sample under stringent hybridization conditions 
with an isolated nucleic acid probe fully complementary to 
probe 2858 (SEQ ID NO:1), probe 2861 (SEQ ID NO:2), or 
probe 2867 (SEQ ID NO:3), or the complement of any one of 
probes 2858, 2861, or 2867, to form a detectable complex 
with 16S rRNA or rDNA of Pediococcus damnosus in the 
sample, if any, under said stringent hybridization conditions, 
wherein said probe does not form a detectable complex with 
rRNA or rDNA of non-Pediococcus damnosus bacteria under 
said stringent hybridization conditions; and 
detecting the complexes as an indication of Pediococcus dam- 
nosus in the sample. 





5,705,340 
METHODS FOR SCREENING CLASS B BETA- 
LACTAMASE ENZYMES FROM BACTEROIDES 
FRAGILIS 
Beth A. Rasmussen, Nyack; Francis P. Tally, Tarrytown, both 
of N.Y., and Yakov Gluzman, Upper Saddle River, N.J., 
assignors to American Cyanamid Company, Wayne, N.J. 
Division of Ser. No. 433,129, May 3, 1995, Pat. No. 5,571,693, 
which is a continuation of Ser. No. 554,050, Jul. 16, 1990, 
abandoned. This application Jun. 2, 1995, Ser. No. 459,264 
Int. Cl.° C12Q 1/68; 1/18; C12P 17/00; C12N 9/86 
U.S. Cl. 435—6 4 Claims 
1. A method of screening for beta-lactam antibiotics which are 
resistant to a Class B beta-lactamase enzyme of Bacteroides fragi- 
lis, which comprises: 

(a) inserting a plasmid containing a DNA sequence encoding a 
beta-lactamase enzyme of Bacteroides fragilis into a suitable 
bacterial host organism which expresses the Class B enzyme; 

(b) adding a beta-lactam antibiotic to the host organism; and 

(c) observing the inhibition of growth of the organism by the 
antibiotic, such that if growth is inhibited at low concentra- 
tions of the antibiotic, then the antibiotic is resistant to a Class 
B beta-lactamase enzyme of Bacteroides fragilis. 





5,705,341 

MDC PROTEINS AND DNAS ENCODING THE SAME 
Yusuke Nakamura, Kanagawa, and Mitsuru Emi, Tokyo, both 

of Japan, assignors to Cancer Institute, and Eisai Co., Ltd., 

both of Tokyo, Japan 

Division of Ser. No. 243,542, May 13, 1994, Pat. No. 

5,552,526. This application Jun. 7, 1995, Ser. No. 484,355 

Claims priority, application Japan, May 14, 1993, 5-136602; 
Sep. 22, 1993, 5-257455; Feb. 23, 1994, 6-49904; Apr. 12, 1994, 
6-73328 

Int. Cl.° C12Q 1/68; C12N 15//2;15/11 

U.S. Cl. 435—6 17 Claims 

1. A DNA encoding an MDC protein, said DNA being repre- 
sented by a sequence selected from the group consisting of SEQ ID 
NO: 5, SEQ ID NO:6, SEQ ID NO:7, SEQ ID NO:8 and SEQ ID 
NO:9. 
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5,705,342 
INTERACTION OF BCL-2 AND R-RAS 
James R. Bischoff, and Maria Jose Fernandez-Sarabia, both of 
Kensington, Calif., assignors to Onyx Pharmaceuticals, Inc., 
Richmond, Calif. 
Continuation of Ser. No. 110,287, Aug. 20, 1993, Pat. No. 
5,539,085. This application Jun. 7, 1995, Ser. No. 484,945 
Int. Cl.° GOIN 33/53; C12Q 1/68 


U.S. Cl. 435—6 10 Claims 
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1. A method of screening for candidate bcl-2 modulating agents, 
comprising: 
performing a heterodimerization assay which includes combin- 
ing substantially purified full length R-ras polypeptide with a 
substantially purified full length bcl-2 polypeptide and an 
agent; and 
determining whether the agent inhibits the heterodimerization. 





5,705,343 
METHOD TO DIAGNOSE HEREDITARY 
HEMOCHROMATOSIS 
Dennis T. Drayna, San Mateo; John N. Feder, Mount View; 

Andreas Gnirke, San Carlos; Bruce E. Kimmel; Winston J. 

Thomas, both of San Mateo, and Roger K. Wolff, Belmont, 

all of Calif., assignors to Mercator Genetics, Inc., Menlo 

Park, Calif. 

Continuation-in-part of Ser. No. 559,302, Nov. 15, 1995, 
which is a continuation-in-part of Ser. No. 436,074, May 8, 
1995. This application Feb. 9, 1996, Ser. No. 599,252 
Int. Cl.° C12Q 1/68; C12P 19/34; CO7H 21/04; C12N 15/00 
U.S. Cl. 435—6 13 Claims 

1. A method to determine the likelihood of the presence or 

absence of common hereditary hemochromatosis (HH) in an indi- 
vidual comprising the steps of: 

(a) obtaining genomic DNA from said individual; 

(b) amplifying a HH-associated microsatellite marker with a 
primer pair selected from the group consisting of SEQ ID 
NOS. 31 and 32; SEQ ID NOS. 33 and 34; SEQ ID NOS. 35 
and 36; SEQ ID NOS. 37 and 38; SEQ ID NOS. 39 and 40; 
SEQ ID NOS. 41 and 42; SEQ ID NOS. 43 and 44; SEQ ID 
NOS. 45 and 46; SEQ ID NOS.47 and 48; SEQ ID NOS. 49 
and 50; SEQ ID NOS. 51 and 52; SEQ ID NOS. 53 and 54; 
SEQ ID NOS. 55 and 56; SEQ ID NOS. 57 and 58; SEQ ID 
NOS. 59 and 60; SEQ ID NOS. 61 and 62; SEQ ID NOS. 63 
and 64; SEQ ID NOS. 65 and 66; SEQ ID NOS. 67 and 68; 
SEQ ID NOS. 69 and 70; SEQ ID NOS. 71 and 72; 

wherein said amplifying step further comprises the optional step of 
amplifying said DNA with a primer pair selected from the group 
consisting of SEQ ID NOS. 21 and 22: SEQ ID NOS. 23 and 24; 
SEQ ID NOS. 25 and 26; SEQ ID NOS. 27 and 28; and SEQ ID 
NOS. 29 and 30; and 

(c) determining the presence or absence of said microsatellite 
marker, wherein the presence of said microsatellite marker is 
indicative of the likely presence of HH in the individual and 
absence of said microsatellite marker is indicative of the 
likely absence of HH in the individual. 
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5,705,344 
HIGH-THROUGHPUT SCREENING ASSAY FOR 
INHIBITORS OF NUCLEIC ACID HELICASES 

Heidi Giordano, Oakland; Michael G. Peterson, Millbrae, and 
Mohanram Sivaraja, Mountain View, all of Calif., assignors 

to Tularik, Inc., South San Francisco, Calif. 
Filed Mar. 14, 1996, Ser. No. 616,046 

Int. Cl.° C12Q 148 
U.S. Cl. 435—6 


ONA primer 


:primase 
a 
prener 

Hydrophobic Membrane 

















Wash & Count Plate _- 








1. A method of identifying an agent that modulates the activity 
of a helicase comprising the following steps in consecutive order: 
a) forming a mixture of a labeled first nucleic acid hybridized to 

a complementary unlabeled second nucleic acid, a helicase, a 
nucleoside triphosphate, and a candidate agent, wherein said 

first and second nucleic acids are both DNA or are both RNA; 

b) incubating said mixture in a reservoir under conditions 
wherein said helicase would unhybridize said first and second 
nucleic acids in the absence of said agent; 

c) immobilizing said second nucleic acid on a solid substrate by 
direct noncovalent binding, wherein said second nucleic acid 
has a greater affinity for said solid substrate than does the first 
nucleic acid; 

d) separating any unhybridized labeled first nucleic acids to 
obtain isolated, immobilized second nucleic acids; 

e) measuring the amount of said label retained on the immobi- 
lized second nucleic acid, wherein the amount of said label is 
indicative of the modulation of helicase activity by said agent. 





5,705,345 
METHODS AND KITS OR PREPARING NUCLEIC 
ACIDS USING CYCLODEXTRIN 

Arne Lundin, Dalaro, Sweden; John George Anson, and 

Michael Kenneth Kenrick, both of Cardiff, Wales, assignors 

to Amersham International pic, Buckinghamshire, United 

Kingdom 

Continuation-in-part of Ser. No. 347,228, Nov. 23, 1994, Pat. 
No. 5,558,986, which is a continuation of Ser. No. 75,484, Jan. 
10, 1992, Pat. No. 9,200,056. This application May 14, 1996, 
Ser. No. 645,688 

Claims priority, application United Kingdom, Jan. 10, 1991, 

9100551 
Int. Cl.° C12Q 1/68; C12P 19/34; CO7H 21/04 

U.S. Cl. 435—6 17 Claims 

1. In a method of preparing nucleic acids comprising obtaining a 
sample containing cells and treating said sample with an extractant 
to lyse said cells and release nucleic acids, the improvement which 
comprises adding a cyclodextrin to the treated sample to neutralize 
the extractant. 


17 Claims 


US. Cl. 435—6 
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5,705,346 


METHOD FOR DETECTING A TARGET NUCLEIC ACID 


BY USING AN INTERACTION OF TWO KINDS OF 
REAGENTS 


Tadashi Okamoto, Yokohama; Yoshinori Tomida, Atsugi; 


Nobuko Yamamoto, Isehara; Masahiro Kawaguchi, Atsugi; 
Keisuke Makino, and Akira Murakami, both of Kyoto, all of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 


Continuation of Ser. No. 157,427, Nov. 26, 1993, abandoned. 


This application Jun. 25, 1996, Ser. No. 671,829 
Claims priority, application Japan, Nov. 27, 1992, 4-318958 
Int. Cl.° C12Q 1/468 

30 Claims 
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1. A method for detecting a target nucleic acid which comprises: 

(a) providing a sample containing a single stranded target 
nucleic acid having a specific base sequence; 

(b) providing a probe having a base sequence complementary to 
the specific base sequence; 

(c) forming a double-stranded hybrid between the target nucleic 
acid and the probe in the presence of two kinds of reagents 
both of which coexisting in the sample and being capable of 
interacting with each other through the double-stranded 
hybrid without direct physical contact between the two kinds 
of reagents to cause an irreversible detectable change in at 
least one of the reagents; 

(d) causing repeated formation and dissociation of the double 
stranded hybrid to generate the interaction between the two 
kinds of reagents which results in accumulations of irrevers- 
ibly changed reagent which provides the detectable change; 
and 

(e) detecting the change provided from the accumulated irrevers- 
ibly changed reagent to identify the target nucleic acid in the 
sample. 





5,705,347 
Patent Not Issued For This Number 
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5,705,348 
NUCLEIC ACID MEDIATED ELECTRON TRANSFER 
Thomas J. Meade, Altadena; Jon Faiz Kayyem, Pasadena, and 
Scott E. Fraser, Newport Beach, all of Calif., assignors to 
California Institute of Technology, Pasadena, Calif. 
Continuation of Ser. No. 166,036, Dec. 10, 1993, Pat. No. 
5,591,578. This application Sep. 6, 1996, Ser. No. 709,265 
Int. Cl.° C12Q 1/68;1/70; CO7TH 21/02;21/04 
US. Cl. 435—6 30 Claims 


1. A single-stranded nucleic acid containing one or multiple 
electron donor moieties and one or multiple electron acceptor 
moieties, wherein said electron donor and acceptor moieties are 
transition metal complexes covalently attached to the 2' or 3' 
position of a ribose of the ribose-phosphate backbone of said 
nucleic acid, and wherein electron transfer can occur between said 
electron donor and acceptor moieties when said single stranded 
nucleic acid is hybridized to a target sequence. 


U.S. Cl. 435—7.21 
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5,705,349 
METHODS FOR PREPARING POLYNUCLEOTIDES 
ENCODING ORPHAN RECEPTOR LIGANDS 

Richard D. Holly, and Steven K. Burkhead, both of Seattle, 

Wash., assignors to ZymoGenetics, Inc., Seattle, Wash. 

Division of Ser. No. 250,859, May 27, 1994, Pat. No. 
5,541,085, which is a continuation-in-part of Ser. No. 196,025, 
Feb. 14, 1994, abandoned. This application Jun. 15, 1995, Ser. 

No. 490,803 
Int. Cl.° C12N 15//2;15/19 

U.S. Cl. 435—7.2 12 Claims 


1. A method for preparing polynucleotide molecules wherein at 
least one of said molecules encodes a ligand for an orphan growth 
factor receptor comprising: 

(a) providing parent cells, wherein growth of said cells is depen- 

dent upon an exogenous growth factor; 

(b) transfecting said parent cells with a DNA construct encoding 
an orphan growth factor receptor to produce transfected cells 
expressing said orphan growth factor receptor encoded by 
said DNA construct; 

(c) exposing said transfected cells to mutagenizing conditions to 
produce mutagenized cells; 

(d) culturing said mutagenized cells under conditions in which 
cell survival is dependent upon autocrine growth factor pro- 
duction; 

(e) recovering progeny cells that survive said culturing step; 

(f) screening said progeny cells to identify cells that produce a 
ligand for said orphan growth factor receptor; and 

(g) preparing polynucleotide molecules from said identified cells 
wherein at least one of said molecules encodes said ligand. 





5,705,350 
TRANSCRIPTION FACTOR COMPLEXES IN 
SENESCENT CELLS 


Maria Mudryj, and Cynthia A. Afshari, both of Durham, N.C., 


assignors to Duke University, Durham, N.C. 
Filed Aug. 29, 1995, Ser. No. 520,753 
Int. Cl.° CO7K 14/435; C12Q 1/68; GOIN 33/50;33/573 
23 Claims 


1. A method of screening a cell for the onset of senescence or a 
senescent state therein, said method comprising: 
detecting a p21-E2F complex in said cell; 
an elevation in said complex as compared to a normal cell 
indicating the onset of senescence or a senescent state in said 
cell. 
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5,705,351 
DIAGNOSIS OF CANCER USING TUMOR-MIMETIC 
CELL SURFACE ANTIGEN FROM CHEMICALLY 
MODIFIED NORMAL CELLS 
Madhao B. Sahasrabudhe, 41 Saras Baug, Sion-Trombay 
Road, Deonar, Bombay 400088, India 
Continuation-in-part of Ser. No. 328,668, Oct. 25, 1994, Pat. 
No. 5,635,361. This application Feb. 26, 1997, Ser. No. 
806,766 
Int. Cl.° GOIN 33/574;33/53 
U.S. Cl. 435.—7.23 20 Claims 
i. A method for detecting the presence of a non-leukemia form 
of cancer in a subject having lymphocytes sensitized to a tumor 
antigen, which method comprises 
(a) obtaining a sample of blood from said subject; and 
(b) assaying the reactivity of leucocytes of said sample in vitro 
with a tumor-mimetic cell surface antigen (TMCSA) which 
TMCSA is produced by treating cells with a chemical agent 
which is a nucleophilic reagent with one leaving group and 
between one and three electron-withdrawing groups having 
one or more of the following properties when the cells are 
treated at a temperature and pH which are non-toxic: 
(1) converts hydrophilic sites to hydrophobic sites on the 
surface of said cells; 
(ii) causes a gain or loss of HLA antigens on the surface of 
said cells; or 
(iii) causes a change to the surface of leukocytes similar to 
changes induced by fluorodinitrobenzene under substan- 
tially similar conditions 

wherein said TMCSA is in the form of either: 

(A) intact normal human cells which have been chemically 
treated with said chemical agent such that TMCSA is 
present on their surface; 

(B) solubilized membranes of said treated cells of (A); or 

(C) affinity purified TMCSA produced from said solubi- 
lized membranes of (B) using a TMCSA-specific anti- 
body, 

wherein the detection of reactivity with said TMCSA indicates the 
presence of said non-leukemia form of cancer in said subject. 





5,705,352 
MULTIPLE DRUG RESISTANCE GENE OF 
ASPERGILLUS FUMIGATUS 

Robert B. Peery, Brownsburg, and Paul L. Skatrud, Green- 

wood, both of Ind., assignors to Eli Lilly and Company, 

Indianapolis, Ind. 

Filed Feb. 27, 1995, Ser. No. 394,880 
Int. Cl.° GOIN 33/53;33/569 


U.S. Cl. 435—7.31 20 Claims 


1. An isolated nucleic acid molecule that comprises nucleic acid 
encoding Aspergillus fumigatus MDR-1. 


CHEMICAL 


5,705,353 
METHOD OF REDUCING INTERFERENCES IN ASSAYS 
Chan S. Oh, Chino Hills; Julie S. Kim, Placentia, and Anthony 
K. Cheng, Anaheim, all of Calif., assignors to Beckman 
Instruments, Inc., Fullerton, Calif. 
Filed Jun. 7, 1995, Ser. No. 483,288 
Int. Cl.° GOIN 33/53;33/537; 33/543 
U.S. Cl. 435—7.92 28 Claims 
1. An assay for detecting the presence of an analyte of rest in a 
test sample comprising the steps of: 
a. forming a reaction mixture by combining in au assay medium: 

(i) an assay system comprising a first binding member, a 
second binding member, a spacer member intermediate 
between the members, a first binding partner and a second 
binding partner, the first binding member capable of bind- 
ing to the first binding partner, the first binding partner 
capable of binding to the analyte, the second binding mem- 
ber capable of binding to the second binding partner, the 
second binding partner aiding detection of either bound or 
unbound analyte in the reaction mixture; 

(ii) a test sample containing the analyte and heparin as an 
interfering substance that is capable of interfering with the 
assay by interacting with the second binding partner, and 

(iii) an additional mount of the heparin in a quantity effective 
to substantially mask the effect of the interfering substance 
in the test sample, and wherein the additional amount of 
heparin is in an effective quantity such that substantially all 
of the second binding partners in the reaction mixture are 
non-specifically bound to the interfering substance heparin; 

. incubating the reaction mixture undex conditions sufficient to 
allow the formation of a complex between the analyte and the 
first binding partner; and 

. determining the presence of the analyte in the test sample by 


measuring the extent of any formation of the complex, the 
extent being proportional to the concentration of the analyte 
in the sample. 





5,705,354 


Patent Not Issued For This Number 





5,705,355 
HIRUDIN, PHARMACEUTICAL COMPOSITIONS 
COMPRISING IT AND THEIR USE 
Paul Tolstoshev, Mundelsheim; Richard Harvey; Michael 
Courtney, both of Strasbourg, and Jean-Pierre Lecocq, 
Reichsteet, all of France, assignors to Transgene, S.A., Paris, 
France 
Division of Ser. No. 312,972, Sep. 30, 1994, abandoned, which 
is a continuation of Ser. No. 159,697, Dec. 1, 1993, aban- 
doned, which is a continuation of Ser. No. 26,220, Mar. 1, 
1993, abandoned, which is a continuation of Ser. No. 793,287, 
Nov. 13, 1991, abandoned, which is a continuation of Ser. No. 
554,076, Jul. 16, 1990, abandoned, which is a continuation of 
Ser. No. 432,318, Nov. 3, 1989, abandoned, which is a con- 
tinuation of Ser. No. 808,447, Nov. 25, 1985, abandoned. This 
application Jun. 7, 1995, Ser. No. 481,867 
Claims priority, application France, Mar. 27, 1984, 84 04755; 
Aug. 27, 1984, 84 13250 
Int. Cl.° C12Q 1/56; C12P 21/02; A61K 38/58; CO7TK 14/815 
U.S. Cl. 435—13 7 Claims 
1. A substantially pure hirudin having an amino acid sequence as 
follows: 
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5,705,356 
REAGENT FOR INVITRO DIAGNOSTIC 
DETERMINATION OF BICARBONATE 
Joseph De Giorgio, Clayton, Australia, assignor to Trace Sci- 
entific Limited, Clayton, Australia 
PCT No. PCT/AU94/00392, § 371 Date Nov. 29, 1995, § 102(e) 
Date Nov. 29, 1995, PCT Pub. No. WO95/07999, PCT Pub. 
Date Mar. 23, 1995 
PCT Filed Jul. 13, 1994,'Ser. No. 564,140 
Claims priority, application Australia, Sep. 17, 1993, PM 
1311 
Int. Cl.° C12Q 1/26; 1/32;1/54; C12N 1/00 
U.S. Cl. 435—25 23 Claims 


1. A reagent for enzymatic determination of the concentration of 
serum bicarbonate levels in a patient wherein the degree of oxida- 
tion of a coenzyme is measured, said reagent being stabilized 
against oxidatica by a coenzyme reduction system comprising an 
enzyme and substrate pair selected so as to enable continuous 
regeneration of said coenzyme throughout storage of said reagent, 
said enzyme having incomplete specificity for said substrate. 
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5,705,357 
CHEMILUMINESCENT REAGENT AND ASSAY USING A 
SUBSTITUTED ACETANILIDE FOR LIGHT 
GENERATION 
Thomas Robert Kissel; Alan E. Friedman, both of Rochester, 
and Sarah A. Fingar, Ontario, all of N.Y., assignors to 
Johnson & Johnson Clinical Diagnostics, Inc., Rochester, 
N.Y. 
Filed Aug. 29, 1994, Ser. No. 297,475 
Int. Cl.° C12Q 1/28 
U.S. Cl. 435—28 17 Claims 
1. An aqueous composition for providing a chemiluminescent 
signal comprising: 
a) an oxidant in an amount of from about | to about 10 mmolar, 
b) a low molecular weight cationic surfactant present at from 
about 0.05 to about 2% above its critical micelle concentra- 
tion, or a Cationic polymer present at from about 0.01 to about 
2% by weight, 
c) a buffer to maintain the pH of said composition at from about 
6 to about 8.5, and 
d) a substituted acetanilide which is present in a total amount of 
from about 0.05 to about 10 mmolar as the sole chemilumi- 
nescent signal generating reagent which provides a signal in 
response to the catalytic activity of peroxidase, said substi- 
tuted acetanilide having the structure (I): 


wherein 

R' is hydrogen or alkyl of 1 to 4 carbon atoms, 

R’ is hydrogen, alkyl of 1 to 4 carbon atoms, alkoxyalkyl of 1 to 
4 carbon atoms, hydroxyalkyl of 1 to 4 carbon atoms, ami- 
noalkyl of 1 to 4 carbon atoms, haloalkyl of 1 to 4 carbon 
atoms, or alkenyl of 2 to 5 carbon atoms, 

R° is hydrogen or alkyl of 1 to 4 carbon atoms, 

at least one of R* and R° is an electron withdrawing group 
having a Hammet sigma value of at least about 0.01, wherein 
any R* or R° which is not said electron withdrawing group is 
hydrogen, and R® and R’ are independently hydrogen, halo, 
cyano or methyl, 

provided that said composition is substantially free of any other 
chemiluminescent agent. 





5,705,358 
PROCESS FOR PRODUCING/SECRETING A PROTEIN 
BY A TRANSFORMED MOULD USING EXPRESSION/ 
SECRETION REGULATING REGIONS DERIVED FROM 
A ASPERGILLUS ENDOXYLANASE II GENE 
Robertus Johannes Gouka, The Hague; Cornelis Antonius van 
den Hondel, Gouda; Wouter Musters, Maassluis; Hein Stam, 
Diemen, and Johannes Maria Verbakel, Maasland, all of 
Netherlands, assignors to Unilever Patent Holdings B.V., 
Viaardingen, Netherlands 
PCT No. PCT/EP92/02896, § 371 Date Jun. 7, 1994, § 102(e) 
Date Jun. 7, 1994, PCT Pub. No. WO93/12237, PCT Pub. 
Date Jun. 24, 1993 
PCT Filed Dec. 9, 1992, Ser. No. 244,686 
Claims priority, application Netherlands, Dec. 9, 1991, 
9102051 
Int. CL.° C12N 15/62; C12P 21/02 
U.S. Cl. 435—69.1 13 Claims 
1. A process for production of a protein which comprises cultur- 
ing cells of a mould transformed with an expression vector com- 
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prising a gene encoding said protein operatively linked to at least 
one regulating region selected from the group consisting of 
a) expression and secretion regulating regions of the endoxyla- 
nase II gene (exlA gene) of Aspergillus niger var. awamori 
present on plasmid pAW14B (FIG. 3), which is present in a 
transformed E. coli strain JM109 deposited at the Centraalbu- 
reau voor Schimmelcultures in Baarn, The Netherlands, under 
N° CBS 237.90 on 31 May 1990, and 
b) functional derivatives of a) having at least one activity 
selected from the group consisting of expression and secretion 
regulating activity, wherein said protein is not endoxylanase 
type Il ex Aspergillus niger var. awamori; 
and wherein the gene encoding said protein is in frame with any 
secretion regulating region present. 





5,705,359 
EXPRESSION OF HETEROLOGOUS PROTEINS IN 
DROSOPHILA CELLS 
Hanne Ranch Johansen, Hojbjerg, Denmark; Ariane Adrienne 
Van Der Straten-Ponthoz, Chicago, Ill., and Martin Rosen- 
berg, Royersford, Pa., assignors to SmithKline Beecham 
Corporation, Philadelphia, Pa. 

Division of Ser. No. 98,016, Jul. 27, 1993, which is a continua- 
tion of Ser. No. 681,222, Apr. 5, 1991, abandoned, which is a 
continuation-in-part of Ser. No. 278,386, Dec. 1, 1988, aban- 
doned, and a continuation-in-part of Ser. No. 574,563, Aug. 
27, 1990, abandoned, which is a continuation-in-part of Ser. 
No. 428,454, Oct. 30, 1989, abandoned, which is a continua- 
tion of Ser. No. 47,736, May 8, 1987, abandoned. This appli- 

cation May 3, 1995, Ser. No. 434,095 
Int. Cl.° C12N 15/00;15/09; C12P 21/00;21/06 
U.S. Cl. 435—69.1 3 Claims 
1. A method for regulated expression of heterologous genes 
inserted at high copy number into cultured Drosophila melano- 
gaster cells which comprises: 
transfecting Drosophila melanogaster cells with a gene expres- 
sion unit having a Drosophila metallothionein promoter and a 
DNA sequence encoding a heterologous gene product; 
culturing the transfected cells in a suitable culture medium; and 
inducing said metallothionein promoter by the addition of cop- 
per or cadmium to the cuiture medium such that the heterolo- 
gous gene product is expressed. 





5,705,360 
CHEMOKINE N-TERMINAL DELETION MUTATIONS 
Barrett Rollins, and Yujun Zhang, both of Brookline, Mass., 
assignors to Dana-Farber Cancer Institute, Boston, Mass. 
Division of Ser. No. 455,629, May 31, 1995, which is a 
continuation-in-part of Ser. No. 330,218, Oct. 27, 1994, Pat. 
No. 5,459,128, which is a continuation-in-part of Ser. No. 
152,301, Nov. 12, 1993, abandoned. This application Jul. 16, 
1996, Ser. No. 683,785 
Int. Cl.° C12P 2//02; CO7H 21/04; C12N 15/85;15/63 
U.S. Cl. 435—69.1 24 Claims 
1. A modified nucleic acid molecule which encodes a monocyte 
Chemoattractant Protein-1 (MCP-1) derivative capable of inhibit- 
ing the monocyte chemoattractant activity of endogenous MCP-1, 
with the proviso that the derivative has not been modified by the 
substitution of 28-tyrosine by leucine and/or the substitution of 
30-arginine by valine. 


CHEMICAL 


5,705,361 
HYBRID TRANSPOSON WITH PT OPERON, PLASMIDS 
AND BACTERIAL STRAINS THEREFOR 
Mark Walker, and Kenneth Timmis, both of Brunswick, Ger- 
many, assignors to Gesellschaft fur Biotechnologische Fors- 
chung mbH GBF, Brunswick, Germany 
PCT No. PCT/EP92/00910, § 371 Date Oct. 21, 1993, § 102(e) 
Date Oct. 21, 1993, PCT Pub. No. WO92/19750, PCT Pub. 
Date Nov. 12, 1992 
PCT Filed Apr. 24, 1992, Ser. No. 137,139 
Claims priority, application Germany, Apr. 24, 1991, 41 13 
385.4 
Int. Cl.° C12P 21/02; C12N 1/20;15/74 
U.S. Cl. 435—69.3 12 Claims 
1. A plasmid for the stable expression of pertussis toxin in a 
bacterial microorganism which comprises; 
a promoterless hybrid transposon wherein a transposase gene is 
arranged outside of inverted repeats of the transposon; and 
having a pertussis toxin operon inserted between the inverted 
repeats; 
said inverted repeats being in shortened form, thereby permitting 
a further transposition; 
said plasmid permitting a stable insertion of the pertussis toxin 
operon into a bvg-negative bacterial strain. 





5,705,362 
MODIFIED SIGNAL SEQUENCES 
AlfonsusJohannes Bonekamp, Delft, and Marcellis Wilhelmus 
Elisabeth Maria Van Tilborg, Leiden, both of Netherlands, 
assignors to Gist-brocades, N.V., Netherlands 
Filed Oct. 13, 1992, Ser. No. 960,510 
Claims priority, application European Pat. Off., May 25, 
1992, 92201492 
Int. Cl.° Ci2N 15/09;1/21;15/24; 15/56 
U.S. Cl. 435—69.8 18 Claims 
1. A nucleic acid molecule that comprises a nucleotide sequence 
encoding a fusion protein of the formula 
signal peptide-mature protein 
wherein said signal peptide has an amino acid sequence modi- 
fied from that of a corresponding wild-type signal peptide 
which contains Ala at positions —1 to —4 so that the codon at 
position —4 has been modified to encode Ser or Gly whereby 
a signal peptidase cleavage site is removed by said modifica- 
tion. 





5,705,363 
RECOMBINANT PRODUCTION OF HUMAN 
INTERFERON t POLYPEPTIDES AND NUCLEIC ACIDS 

Kazuhiko Imakawa, Derby, Kans., assignor to The Women’s 

Research Institute, Wichita, Kans. 

Continuation-in-part of Ser. No. 139,891, Oct. 19, 1993, aban- 
doned, which is a continuation-in-part of Ser. No. 847,741, 
Mar. 9, 1992, abandoned, which is a continuation-in-part of 

Ser. No. 318,050, Mar. 2, 1989, abandoned, said Ser. No. 

139,891is a continuation-in-part of Ser. No. 969,890, Oct. 30, 
1992, abandoned. This application May 10, 1995, Ser. No. 
438,753 
Int. Cl.° C12N 15/20; CO7K 14/555 

U.S. Cl. 435—69.51 19 Claims 

1. An isolated and purified nucleic acid molecule which com- 

prises an open reading frame that encodes a human interferon-t 

polypeptide and that has the nucleotide sequence of: 

(a) the coding sequence of a DNA molecule present in a human 
library, wherein said coding sequence exhibits at least 95% 
identity to the coding sequence set forth in SEQ ID NO: 43. 
29, 33, 25, 27, 21, or 23; or 

(b) a nucleic acid molecule which is degenerate with the DNA 
molecule of (a). 
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5,705,364 
MAMMALIAN CELL CULTURE PROCESS 
Tina Etcheverry, Berkeley, and Thomas Ryll, San Mateo, both 
of Calif., assignors to Genentech, Inc., South San Francisco, 
Calif. 
Filed Jun. 6, 1995, Ser. No. 469,348 
Int. Cl.° C12N 5/06 
U.S. Cl. 435—70.3 21 Claims 
1. A process for controlling the amount of sialic acid present on 
an oligosaccharide side chain of a glycoprotein produced by cul- 
ture in a mammalian host cell which comprises: 
culturing the mammalian host cell in a production phase of the 
culture which is characterized by: 
i) adding an alkanoic acid or a salt thereof to the culture at a 
concentration of about 0.1 mM to about 20 mM; 
li) Maintaining the osmolality of the culture at about 250 to 
about 600 mOsm; and 
iii) Maintaining the temperature of the culture at a temperature 
about between 30° C. and 35° C. 





5,705,365 
KITS FOR DETERMINING PRE-AMPLIFICATION 
LEVELS OF A NUCLEIC ACID TARGET SEQUENCE 
FROM POST-AMPLIFICATION LEVELS OF PRODUCT 
Thomas Brendan Ryder; Karen W. Shannon, both of Escon- 
dido; Daniel Louis Kacian, San Diego; Richard C. Harvey, 
San Diego; Sherrol H. McDonough, San Diego; Frank R. 
Gonzales, San Diego; Maria R. Castillo, Chula Vista; Eliza- 
beth R. Billyard, San Diego, and Nancy Lau Liu Shen, San 
Diego, all of Calif., assignors to Gen-Probe Incorporated, 
San Diego, Calif. 
Filed Jun. 7, 1995, Ser. No. 482,428 
Int. CL.° C12Q 1/68; C12P 19/34; CO7H 19/00;21/02 
U.S. Cl. 435—91.1 42 Claims 














1. A kit for determining the pre-amplification amount of a target 
nucleic acid sequence present in a sample from post-amplification 
levels of target-specific amplification products, comprising at least 
one vessel wherein said vessel or vessels contain: 

a) oligonucleotide primers, a retroviral reverse transcriptase, an 
RNA polymerase, buffers and cofactors able to cause 
transcription-mediated amplification when contacted with a 
target nucleic acid, 

b) a known amount of at least one standard nucleic acid, and 

c) at least one labeled oligonucleotide probe specific for said 
target nucleic acid, 

wherein said kit contains no RNAse H in addition to that 
provided by said reverse transcriptase. 
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5,705,366 
COAMPLIFICATION OF TARGET NUCLEIC ACIDS 

USING VOLUME EXCLUSION AGENT IN REACTION 

COMPOSITION, TEST KIT AND TEST DEVICE USEFUL 
_ THEREFOR 

John W. Backus, Williamson, N.Y., assignor to Johnson & 

Johnson Clinical Diagnostics, Inc., Rochester, N.Y. 

Filed Sep. 15, 1994, Ser. No. 306,792 
Int. Cl.° C12P 19/34; C12Q 1/68; 1/70; COTH 21/04 

U.S. Cl. 435—91.2 15 Claims 

1. A method for the coamplification of two or more target 
nucleic acids having different sequence compositions said method 
comprising at least 15 primary amplification cycles, each primary 
amplification cycle comprising the sequential steps of: 

A) heating a reaction mixture of two or more target nucleic 
acids, or their primer extension products, at a first tempera- 
ture, T,, for denaturation of the strands of said target nucleic 
acids or their primer extension products, 

B) priming said denatured strands with a set of primers specific 
to and hybridizable with opposing strands of each target 
nucleic acid to be amplified, by cooling to a second tempera- 
ture, T,, and 

C) either as a continuation of step B) or in a separate step, 
forming primer extension products in a reaction mixture of 
PCR reagents, by incubation at a third temperature, T;, pro- 
vided that when priming and primer extension product forma- 
tion are carried out in the same step, T, and T, are the same, 

wherein said reaction mixture in at least one of said primary 
amplification cycles comprises at least about 4 weight % of a 
nonionic, polymeric volume exclusion agent. 





5,705,367 
GLYCOSYLTRANSFERASES FOR BIOSYNTHESIS OF 
OLIGOSACCHARIDES, AND GENES ENCODING THEM 
Emil C. Gotschlich, New York, N.Y., assignor to The Rock- 

efeller University, New York, N.Y. 

Division of Ser. No. 312,387, Sep. 26, 1994, Pat. No. 5,545,553. 
This application Jul. 18, 1996, Ser. No. 683,426 
Int. Cl.° C12P 19/18; C12N 9/10 
U.S. Cl. 435—97 3 Claims 
1. A method for preparing an oligosaccharide having the struc- 
ture Galal-+4GalB1-4Glc, which comprises sequentially per- 
forming the steps of: 

a) contacting a reaction mixture comprising an activated Gal to 
an acceptor moiety comprising a Glc residue in the presence 
of a glycosyltransferase having an amino acid sequence of 
SEQ ID NO:6; and 

b) contacting a reaction mixture comprising an activated Gal to 
the acceptor moiety comprising GalB-—>4Glc in the presence 
of a glycosyltransferase having an amino acid sequence of 
SEQ ID NO:4. 





5,705,368 
PROCESS FOR PREPARATION OF PURIFIED XANTHAN 
GUM 
Kanji Murofushi; Taira Homma, both of Joetsu; Shigehiro 
Nagura, Niigata-ken, all of Japan, and Richard Armentrout, 
La Jolla, Calif., assignors to Shin-Etsu Chemical Co., Ltd., 
Tokyo, Japan, and Shin-Etsu Bio, Inc., San Diego, Calif. 
Filed Dec. 15, 1992, Ser. No. 990,758 
Claims priority, application Japan, Dec. 20, 1991, 3-338244; 
Mar. 13, 1992, 4-054898 
Int. Cl.° C12P 19/06; C12N 11/04 
U.S. Cl. 435—104 6 Claims 
1. In a process for the preparation of xanthan gum wherein 
Xanthomonas campestris bacteria are subjected to fermentation in 
a broth to produce a fermented broth containing xanthan gum, the 
improvement which comprises: 
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a) heating the fermented broth at a temperature from 45° to 70° 
C. for a period of at least 30 minutes at an initial pH of 9 to 
12.5; 

b) contacting the heated broth from step a) with an alkaline 
protease for a period of from 20 minutes to five hours at a 
temperature of 40° to 65° C. and a pH of 6.0 to 10.0; 

c) contacting the broth from step b) with lysozyme for a period 
of from 20 minutes to five hours at a temperature of 25° to 
45° C. and a pH of 5.5 to 8.0; and 

d) recovering the xanthan gum from the broth from step c). 





5,705,369 
PREHYDROLYSIS OF LIGNOCELLULOSE 
Robert W. Torget, Littleton; Kiran L. Kadam; Teh-An Hsu, 
both of Golden; George P. Philippidis, Highlands Ranch, and 
Charles E. Wyman, Lakewood, all of Colo., assignors to 
Midwest Research Institute, Kansas City, Mo. 

Continuation of Ser. No. 364,560, Dec. 27, 1994, Pat. No. 
5,503,996. This application May 18, 1995, Ser. No. 443,693 
Int. Cl.° C12P 19/02;19/14; C12N 9/26 
U.S. Cl. 435—105 14 Claims 
1. A process for prehydrolyzing lignocellulosic material com- 

prising: 

placing solid lignocellulosic material in a prehydrolysis reactor; 

adding an acidic liquid to said solid lignocellulosic material to 
make a mixture; 

heating the mixture to reaction temperature; 

maintaining reaction temperature for time sufficient to fraction- 
ate the lignocellulosic material into a solubilized portion 
containing at least 20% of the lignin from the lignocellulosic 
material and a solid fraction containing cellulose; 

removing said solubilized portion from the solid fraction while 
at or near reaction temperature wherein said cellulose in the 
solid fraction is rendered more amenable to enzymatic diges- 
tion; 

and recovering said solubilized portion. 





5,705,370 
PROCESS FOR PRODUCING L-AMINO ACIDS BY 
FERMENTATION 

Takayasu Tsuchida; Haruo Uchibori; Hiroshi Takeuchi, and 

Mitsuyoshi Seki, all of Kawasaki, Japan, assignors to Ajino- 

moto Company, Inc., Tokyo, Japan 

Continuation of Ser. No. 35,087, Apr. 12, 1993, abandoned, 
which is a continuation of Ser. No. 758,509, Sep. 6, 1991, Pat. 

No. 5,294,547, which is a continuation of Ser. No. 464,385, 
Jan. 12, 1990, abandoned. This application May 12, 1995, Ser. 

No. 440,467 
Claims priority, application Japan, Jan. 13, 1989, 1-06955 
Int. Cl.° C12P 13/06; 13/04; 13/10 

U.S. Cl. 435—106 4 Claims 

1. A process for producing an L-amino acid, which comprises 
culturing a mutant L-amino acid producing microorganism belong- 
ing to a genus selected from Brevibacterium and Corynebacterium 
which is resistant to a dipeptide at a concentration of 0.3% in a 
liquid medium for a time sufficient to produce said L-amino acid; 
and 

recovering said L-amino acid produced wherein 

1) L-glutamine is produced from a tyr-glu resistant mutant of 
Brevibacterium flavum ATCC 14067 or an ala-glu resistant 
mutant of Corynebacterium acetoacidophilum ATCC 
13870; 

2) L-lysine is produced from a val-glu resistant mutant of 
Brevibacterium lactofermentum ATCC 13869 or an ala-glu 
resistant mutant of Corynebacterium glutamicum ATCC 
13032; 

3) L-arginine is produced from a tyr-glu resistant mutant of 
Brevibacterium flavum ATCC 14067; 
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4) L-glutamic acid is produced from a tyr-glu resistant mutant 
of Brevibacterium lactofermentum ATCC 13869 or an ala- 
glu resistant mutant of Corynebacterium glutamicum ATCC 
13032; 

5) L-histidine is produced from a trp-glu resistant mutant of 
Brevibacterium flavum ATCC 14067 or a glu-his resistant 
mutant of Corynebacterium glutamicum ATCC 13032; 

6) L-proline is produced by a tyr-glu resistant mutant of 
Brevibacterium flavum ATCC 14067; and 

7) L-isoleucine is produced from an ala-asp resistant mutant 
of Brevibacterium flavum ATCC 14067, and 

wherein said mutant microorganism is obtained by mutation 

of a parent strain, and said microorganism produces the 

L-amino acid in an amount greater than the amount produced 

by the parent strain. 





5,705,371 
BACTERIAL STRAIN OF ESCHERICHIA COLI BKIIM 
B-3996 AS THE PRODUCER OF L-THREONINE 
Vladimir Georgievich Debabov; Jury Ivancvich Kozlov; Evg- 
eny Moiseevich Khurges; Vitaly Arkadievich Livshits; Nelli 

Isaakcvna Zhdanova; Mikhail Markovich Gusyatiner; Alex- 

andr Konstantinovich Sokolov; Tatyana Alexandrovna 

Bachina; Nikolai Kazimirovich Yankovsky; Jury Dmit- 

rievich Tsygankov, all of Moscow; Andrei Jurievich Chis- 

toserdov, Moskovskaya; Tatyana Grigorievna Plotnikova, 

Moscow; Irina Clegovna Shakalis, Moscow; Alla Valenti- 

novna Belareva, Moscow; Raisa Alexandrovna Arsatiants, 

Moscow; Albert Fedorovich Sholin, Moscow, and Tamara 

Mikhailcvna Pozdnyakova, Moscow, all of Russian Federa- 

tion, assignors to Ajinomoto Co., Inc., Tokyo, Japan 

Continuation of Ser. No. 430,455, Apr. 28, 1995, Pat. No. 

5,631,157, which is a continuation of Ser. No. 336,563, Nov. 9, 
1994, Pat. No. 5,538,873, which is a continuation of Ser. No. 
872,141, Apr. 22, 1992, abandoned, which is a division of Ser. 
No. 499,278, Jun. 12, 1990, Pat. No. 5,175,107. This applica- 
tion Apr. 16, 1996, Ser. No. 633,028 
Int. Cl.° C12N 1/21;15/00; C12P 13/08 
U.S. Cl. 435—115 20 Claims 

6. A method for deriving an E. coli strain which produces 

L-threonine, said method comprising the steps of: 

(i) transducing E. coli strain M1 with a first bacteriophage P1 
bearing genetic material necessary for saccharose assimila- 
tion, and 

(ii) isolating a spontaneously occurring, threonine resistant 
transductant capable of utilizing saccharose or a saccharose- 
bearing substrate as a source of carbon. 





5,705,372 
ENZYMATIC PROCESS FOR THE PREPARATION OF 
FLAVOURS, IN PARTICULAR THE IONONES AND C, TO 
C,, ALDEHYDES 
Jean-Marc Belin, Fontaine-Les-Dijon; Benoit Dumont, Gissey 
Sur Ouche, and Francoise Ropert, Les Martres De Veyre, all 
of France, assignors to BFA Laboratories, Rocheville, France 
PCT No. PCT/FR93/00943, § 371 Date Jun. 12, 1995, § 102(e) 
Date Jun. 12, 1995, PCT Pub. No. WO94/08028, PCT Pub. 
Date Apr. 14, 1994 
PCT Filed Sep. 27, 1993, Ser. No. 406,959 
Claims priority, application France, Sep. 28, 1992, 92 11513 
Int. Cl.° C12P 23/00; 17/02; 17/06;7/24 
U.S. Cl. 435—123 6 Claims 

1. An enzymatic process for preparing flavors, said process 

comprising the steps of: 

(a) placing at least a source of lipoxygenase and hydroperoxide 
in contact with a source of unsaturated fatty acids to form a 
first medium; 

(b) reacting said first medium in the presence of oxygen while 
stirring in a multiphase medium to produce a flavor, said 
multiphase medium comprising at least a solid phase and an 
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oily phase, wherein said multiphase medium contains per 100 
parts of solid phase, about 3 to 150 parts of oily phase, and 
about 0 to 250 parts of an aqueous phase, wherein said 
oxygen is in a gaseous phase containing at least 21% oxygen 
and said gaseous phase is selected from the group consisting 
of air, oxygen-enriched air, and pure oxygen and wherein said 
gaseous phase is incorporated into said reaction medium such 
that the final apparent density of the medium is between about 
0.9 and 0.4 kg/l; and 

(c) recovering said flavors produced in said multiphase medium. 





5,705,373 
PRODUCTION OF 2-KETO-L-GULONIC ACID USING 
PSEUDOGLUCONOBACTER SACCHAROKETOGENES 
WITH RECYCLING 
Takamasa Yamaguchi; Kenkichi Yoneto, both of Kobe, and 
Giichi Tanaka, Kawabe-gun, all of Japan, assignors to 
Takeda Chemical Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 359,652, Dec. 20, 1994, abandoned. 
This application Jul. 16, 1996, Ser. No. 682,258 
Claims priority, application Japan, Dec. 24, 1993, 5-328392 
Int. Cl.° C12P 39/00;7/60 
U.S. Cl. 435—138 5 Claims 

1. A method for producing 2-keto-L-gulonic acid which com- 

prises 

(1) culturing a Pseudogluconobacter saccharoketogenes micro- 
organism capable of producing 2-keto-L-gulonic acid from 
L-sorbose without immobilization, and with another microor- 
ganism capable of supplying a growth factor to the Pseudo- 
gluconobacter saccharoketogenes, in a liquid culture medium 
containing L-sorbose as a substrate and producing 2-keto-L- 
gulonic acid, 

(2) recovering the produced 2-keto-L-gulonic acid, while recov- 
ering the microorganism in the culture broth, 

(3) inoculating the recovered microorganism to a new sterilized 
liquid culture medium comprising L-sorbose, sucrose, ammo- 
nium sulfate, and optionally urea, and at least one cell reac- 
tivity retention aid selected from the group consisting of yeast 
extract, dry yeast and corn steep liquor, and, 

(4) repeating the steps (2) and (3) at least once. 





5,705,374 
PROCESS FOR ANAEROBIC PRODUCTION OF 
HYDROGEN USING A DELTA-PROTEOBACTERIUM 
Robert A. Sanford, Renton, Wash.; James M. Tiedje, Lansing, 

Mich.; John A. Breznak, East Lansing, Mich., and John W. 

Urbance, Battle Creek, Mich., assignors to Board of Trustees 

operating Michigan State University, East Lansing, Mich. 

Filed Apr. 9, 1996, Ser. No. 629,430 
Int. Cl.° C12P 1/04;3/00; C12N 1/00 
U.S. Cl. 435—170 15 Claims 

1. A process for producing hydrogen and carbon dioxide which 

comprises: 

(a) introducing a delta-proteobacterium having all the identify- 
ing characteristics of the FOX1 strain (ATCC 55738) into a 
culture medium containing a first carbon source selected from 
the group consisting of formic acid, a formate, and mixtures 
thereof, and in addition a nitrogen source and vitamins, in the 
absence of sulfate; and 

(b) growing the delta-proteobacterium in said culture medium 
under anaerobic conditions in a confined space to produce 
hydrogen and carbon dioxide. 
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5,705,375 
TRANSGENIC PLANTS HAVING A MODIFIED 
CARBOHYDRATE CONTENT 
Albert Johannes Joseph Van Ooyen, Voorburg; Krijn Rietveld, 
Viaardingen; Wilhelmus Johannes Quax, Voorschoten; 
Petrus Josephus Maria Van Den Elzen, Voorhout; Jan Pen, 
Leiden; Andreas Hoekema, Oegstgeest, and Peter Christiaan 
Sijmons, Amsterdam, all of Netherlands, assignors to 
MOGEN International, N.V., Netherlands 
Continuation of Ser. No. 849,422, Jun. 12, 1992, abandoned. 
This application Jun. 3, 1994, Ser. No. 253,575 
Claims priority, application European Pat. Off., Sep. 13, 
1990, 90202438 
Int. Cl.° C12N 15/82;15/56;1/21; AO1H 5/00 
U.S. Cl. 435—172.3 17 Claims 
1. A method for modifying the carbohydrate composition of a 
plant or plant organ, wherein said method comprises growing a 
stably transformed, transgenic plant containing a recombinant 
DNA expression construct encoding a microbial alpha-amylase 
under conditions wherein said alpha-amylase-encoding construct is 
expressed and the carbohydrate composition of said plant or plant 
organ is modified. 





5,705,376 
GENE ENCODING CARBOXYPEPTIDASE OF 
ASPERGILLUS NIGER 

Debbie Sue Yaver, and Sheryl Ann Thompson, both of Davis, 
Calif., assignors to Novo Nordisk Biotech, Inc., Davis, Calif. 
Division of Ser. No. 309,341, Sep. 20, 1994, Pat. No. 5,594,119. 

This application Feb. 28, 1996, Ser. No. 608,224 

Int. Cl.° C12N 15/00; 1/14; 1/16;1/18 

U.S. Cl. 435—172.3 9 Claims 

1. A method for producing a non-carboxypeptidase Y-producing 

filamentous ascomycete cell, comprising: 

(a) replacing the endogenous carboxypeptidase Y gene by 
homologous recombination with a nucleic acid sequence 
selected from the group consisting of (i) the nucleic acid 
sequence depicted in SEQ ID NO: | or SEQ ID NO: 3 and (ii) 
a nucleic acid sequence which hybridizes with SEQ ID NO: 1 
or SEQ ID NO: 3 under high stringency conditions; which 
sequence is disrupted; and 

(b) obtaining from step (a) a cell which produces reduced 
amounts of carboxypeptidase Y relative to the amount pro- 
duced by the wild-type strain. 





5,705,377 
TYROSINE KINASE 

Merl F. Hoekstra, Leucadia, Calif., assignor to The Salk Insti- 

tute for Biological Studies, La Jolla, Calif. 

Continuation of Ser. No. 728,783, Jul. 3, 1991, abandoned. 

This application May 23, 1995, Ser. No. 447,408 
The portion of the term of this patent subsequent to May 6, 
2014, has been disclaimed. 
Int. Cl.° C12N 1/00;5/00;9/00;9/12 

U.S. Cl. 435—194 





3. An isolated polynucleotide encoding only a polypeptide hav- 
ing greater than 35 percent amino acid sequence homology to the 
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protein kinase domain amino acid residues 1-287 of SEQ ID NO: 
2, wherein said polypeptide: 
a) possesses protein kinase activity; 
b) promotes normal mitotic recombination; and 
c) promotes repair of a DNA strand break occurring at an HO 
endonuclease site. 





5,705,378 
MALTOSE PHOSPHORYLASE, TREHALOSE 
PHOSPHORYLASE, NOVEL STRAIN OF GENUS 
PLESIOMONAS CAPABLE OF PRODUCING THESE 
ENZYMES AND PROCESS FOR PRODUCING 
TREHALOSE 
Masahiro Yoshida; Nobuyuki Nakamura, both of Shizuoka, 
and Koki Horikoshi, Tokyo, all of Japan, assignors to Nihon 
Shokuhin Kako Co. Ltd., Tokyo, Japan 
Filed Sep. 15, 1995, Ser. No. 528,923 
Claims priority, application Japan, Sep. 16, 1994, 6-221273; 
Sep. 16, 1994, 6-221274 
Int. Cl.° C12N 9/12;9/24;1/12 
U.S. Cl. 435—194 7 Claims 
1. A biologically pure culture of a microorganism having all the 
identifying characteristics of FERM BP-5144, having an ability to 
produce maltose phosphorylase and trehalose phosphorylase, and 
belonging to the genus Plesiomonas. 





5,705,379 
NUCLEOTIDE SEQUENCES ENCODING A 
THERMOSTABLE ALKALINE PROTEASE 
David B. Wilson, Ithaca, N.Y., and Guifang Lao, Bethesda, 
Md., assignors to Cornell Research Foundation, Inc., Ithaca, 
N.Y. 
Filed Oct. 23, 1996, Ser. No. 736,361 
Int. Cl.° C12N 9/52;9/50; 1/20; CO7TH 21/04 
U.S. Cl. 435—220 15 Claims 
1. An isolated nucleic acid molecule comprising a nucleotide 
sequence, wherein the nucleotide sequence is selected from the 
group consisting of: 
(a) SEQ ID NO:1 encoding a thermostable alkaline protease, 
(b) a portion of SEQ ID NO:1 which is at least 17 bp and 
specifically hybridizes to SEQ ID NO:1, and 
(c) a variant sequence of SEQ ID NO:1 encoding a polypeptide 
having thermostable alkaline protease activity, wherein said 
variant sequence has a sequence identity of greater than about 
85% with SEQ ID NO:1 or with the open reading frame of 
SEQ ID NO:1 beginning at nucleotide 327 and ending at 
nucleotide 1451 of SEQ ID NO:1. 





5,705,380 
IDENTIFICATION OF A GENE ENCODING TULP2, A 
RETINA SPECIFIC PROTEIN 
Michael North, San Diego, Calif.; Patsy Nishina, and Juergen 

Naggert, both of Bar Harbor, Me., assignors to Sequana 

Theraputics, Inc., La Jolla, Calif., and Jackson Lab., Bar 

Harbor, Me. 

Filed Sep. 4, 1996, Ser. No. 706,292 
Int. Cl.° CO7H 21/04; C12N 15/63;15/85 
U.S. Cl. 435—240.2 6 Claims 

1. An isolated nucleic acid molecule or complement thereof 
consisting of a nucleic acid sequence encoding a human TULP2 
protein wherein the protein has the amino acid sequence of SEQ 
ID NO:2. 

3. An isolated nucleic acid molecule according to claim lI, 
wherein said nucleic acid molecule further comprises a transcrip- 
tional initiation region operably linked to said nucleic acid 
sequence encoding a human TULP?2 protein. 

4. A cell comprising a nucleic acid molecule according to claim 
a. 
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Patent Not Issued For This Number 





5,705,382 

METHOD FOR PRESERVING NITRILE HYDRATASE OR 

NITRILASE ACTIVITY OF MICROBIAL CELLS WITH 

INORGANIC SALTS 

Takakazu Endo; Toshiaki Doi; Koji Tamura; Yuji Hirata, and 

Kouzo Murao, all of Kanagawa, Japan, assignors to Nitto 

Chemical Industry Co., Ltd., Tokyo, Japan 

Filed Oct. 12, 1995, Ser. No. 542,291 
Claims priority, application Japan, Oct. 14, 1994, 6-274241 
Int. Cl.° C12N 1/04;11/04;9/96; 1/12 

U.S. Cl. 435—260 13 Claims 

1. A method for stably preserving microbial cells having nitrile 
hydratase or nitrilase activity, and the nitrile hydratase or nitrilase 
activity thereof, for a prolonged period of time, comprising pre- 
serving said cells as a suspension of the microbial cells or as a 
suspension of cells immobilized in particles in an aqueous 
medium, wherein said aqueous medium consists of a neutral or 
weakly basic aqueous solution of inorganic salts, having a molarity 
ranging from 100 mM to the saturation concentration of said 
inorganic salts. 





5,705,383 
PITCH AND LIGNIN DEGRADATION WITH WHITE ROT 
FUNGI 
Robert A. Blanchette, Shoreview, Minn.; Sara Iverson, Lexing- 
ton, Mass., and Chad J. Behrendt, St. Paul, Minn., assignors 
to Clariant Finance (BVI) Limited, Tortola, Virgin Islands 
(Br.) 

Continuation-in-part of Ser. No. 34,443, Mar. 19, 1993, aban- 
doned. This application Sep. 29, 1995, Ser. No. 536,536 
Int. Cl.° D21C 5/00;9/08; C12N 1/14; C12P 1/02 
U.S. Cl. 435—278 10 Claims 

1. A method of reducing electrical energy consumption during 
the mechanical refining of logs into pulp comprising inoculating 
the ends of the log with a pitch reducing effective amount of at 
least one Basidiomycetes fungus selected from the group consist- 
ing of Schizophyllum commune, Tricaptum biforme and Phanero- 
chaete gigantea, and allowing the fungus to grow on and into the 
log ends for a time sufficient to reduce pitch in the logs. 





5,705,384 
COMPACT HIGH-VOLUME MICROORGANISM 
DETECTION APPARATUS 
Klaus W. Berndt, Stewartstown, Pa., assignor to Becton Dick- 
inson and Company, Franklin Lakes, N.J. 
Filed May 16, 1996, Ser. No. 648,798 
Int. Cl.° C12M 3/00; GOIN 2//00;21/90 
U.S. Cl. 435—286.2 12 Claims 


1. A compact microorganism detection apparatus comprising: 
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a plurality of sample tubes each having a sample suspected to 
contain a microorganism; 

a plurality of vessels including a plurality of chambers in a top 
surface for receiving said sample tubes; 

a spool rotatable about a horizontal axis having a plurality of 
rods mounted to the circumference of said spool, wherein 
each of said plurality of rods receives one of said plurality of 
vessels such that said vessel hangs in a vertical orientation; 

a mechanism for rotating said spool about said axis; and 

means for detecting microorganisms within each sample tube in 
each of said plurality of vessels. 





5,705,385 
LIPID-NUCLEIC ACID PARTICLES PREPARED VIA A 
HYDROPHOBIC LIPID-NUCLEIC ACID COMPLEX 
INTERMEDIATE AND USE FOR GENE TRANSFER 
Marcel B. Bally, Bowen Island; Yuan-Peng Zhang; Dorothy L. 
Reimer, both of Vancouver, and Jeffery J. Wheeler, Rich- 
mond, all of Canada, assignors to Inex Pharmaceuticals 
Corporation, Vancouver, Canada 
Filed Jun. 7, 1995, Ser. No. 485,458 
Int. Cl.° C12N /5/85 
U.S. Cl. 435—320.1 3 Claims 


1. A hydrophobic lipid-nucleic acid complex consisting essen- 
tially of cationic lipids and nucleic acids, which complex binds to 
TO-PRO-1, and is charge neutralized and soluble in organic sol- 
vents. 





5,705,386 
CIRCULAR PLASMIDS 

Wataru Mizunashi, and Fujio Yu, both of Kanagawa, Japan, 

assignors to Nitto Chemical Industry Co. Ltd., Tokyo, Japan 

Filed Jul. 11, 1996, Ser. No. 678,650 
Claims priority, application Japan, Jul. 20, 1995, 7-205062 
Int. Cl.° C12N 15/63 

U.S. Cl. 435—320.1 3 Claims 


1. An isolated circular plasmid obtained from a microorganism 
of the genus Rhodococcus; which has a size of about 3.5 kb, 
wherein the restriction sites have the following order: BglII, Pvull, 
Psti, Pvull, BamHI, SacI and Clal. 
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5,705,387 

HEAT-INDUCIBLE N-DEGRON MODULE 
Peipei Wu, Marblehead, Mass.; Jiirgen Dohmen, and Alex- 
ander Varshavsky, both of Pasadena, Calif., assignors to 

California Institute of Technology, Pasadena, Calif. 
Division of Ser. No. 192,479, Feb. 4, 1994, Pat. No. 5,538,862. 

This application Apr. 25, 1996, Ser. No. 637,508 

Int. Cl.° C12N 5//0; C12P 21/02; CO7TK 14/47 

U.S. Cl. 435—325 9 Claims 
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1. A heat-inducible N-degron module comprising: 

a) a destabilizing N-terminal amino acid residue; 

b) an internal lysine amino acid residue which functions as an 
attachment site for a multiubiquitin chain at a permissive 
temperature, but not at a non-permissive temperature in a 
eukaryotic cell or cell extract; the heat-inducible N-degron 
module being encoded by a DNA sequence which hybridizes, 
under stringent hybridization conditions, to the DNA 
sequence represented in SEQ ID NO: 1. 





5,705,388 
CETP RIBOZYMES 

Larry Couture, Louisville; Dan Stinchcomb; James 

McSwiggen, both of Boulder, all of Colo.; Charles Bisgaier, 

and Michael Pape, both of Ann Arbor, Mich., assignors to 

Ribozyme Pharmaceuticals, Inc., Boulder, Colo., and 

Warner-Lambert Company, Ann Arbor, Mich. 

Filed Dec. 23, 1994, Ser. No. 363,240 
Int. Cl.° C12N 15/85; C12Q 1/68 

U.S. Cl. 435—366 14 Claims 

1. An enzymatic RNA molecule which specifically cleaves RNA 
produced from the gene encoding cholesterol ester transfer protein 
(CETP). 

10. A mammalian cell including an enzymatic RNA molecule of 
claim 1 in vitro. 

11. The mammalian cell of claim 10, wherein said cell is a 
human cell. 





5,705,389 
OLIGONUCLEOTIDES THAT INHIBIT PRODUCTION OF 
o-TUMOR NECROSIS FACTOR 
Abdel Karim Braham, Saint Denis; Pierre Smets, Villennes sur 
Seine, and René Zalisz, Menucourt, all of France, assignors 
to Roussel Uclaf, France 
Continuation of Ser. No. 39,924, Mar. 29, 1993, abandoned, 
which is a continuation of Ser. No. 865,206, Apr. 8, 1992, 
abandoned, which is a continuation of Ser. No. 570,215, Aug. 
21, 1990, abandoned. This application Nov. 18, 1994, Ser. No. 
342,338 
Claims priority, application France, Aug. 23, 1989, 89-11171 
Int. Cl.° C12N 5//0; CO7H 21/02; C12Q 1/68; A61K 31/70 
U.S. Cl. 435—375 9 Claims 
1. A sequence of anti-direction, anti-messenger RNA oligonucle- 
otides of a-TNF characterized in that it possesses the structure of 
the formula 


S'TCA TGG TGT CCT TTG CAG-N 3' (SEQ ID NO:1) 


wherein N is a hydrogen atom, 
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or a sequence of the formula 5' CC 3’, 

or a sequence of the formula 5' CC TCA TGC TTT CAG TAG 
3', and wherein some of the phosphate groups are in free 
form, in alkylated form, in thiolate or dithiolate form, or in the 
form of poly-L-lysine derivative. 





5,705,390 
BIOREACTOR 

Avinoam Kadouri, Petah Tiqwa; Yehoshua Aloni, Kfar-Saba, 
and Mordechai Geron, Rishon-Le-Zion, all of Israel, assign- 
ors to InterPharm Laboratories Ltd., Ness-Ziona, Israel 
Continuation of Ser. No. 56,772, May 4, 1993, abandoned. 

This application Apr. 14, 1995, Ser. No. 422,626 
Claims priority, application Israel, May 5, 1992, 101792 
Int. Cl.° C12M ///0; C12N 5/00 


U.S. Cl. 435—395 9 Claims 
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1. A radial flow bioreactor for cell propagation, comprising: 
a reaction vessel having an inlet and an outlet for adding and 
withdrawing, respectively, culture medium; 
at least one cell basket within the reaction vessel for accommo- 
dating a plurality of cell carriers therein with associated cells 
to be propagated, each of said at least one cell basket having 
a base member; 
a roof member; 
an outer side wall, having perforations therein, wherein said 
base and roof members support said outer side wall around 
the respective outer peripheries thereof, said outer side wall 
having a longitudinal axis; and 
an inner cylinder having a side wall with perforations, sup- 
ported between said base and roof members and having a 
longitudinal axis coaxial with the longitudinal axis of said 
outer side wall, whereby a cavity is defined by said outer 
side wall and said side wall of said cylinder; 
wherein said base and roof members each have an aperture 
therein at the appropriate ends of said inner cylinder so as 
to allow culture medium to flow into the inner cylinder 
from both ends thereof; and 
circulation means for urging the culture medium through the 
apertures in said base and roof members of each said at least 
one cell basket, through the perforation in said side wall of 
said inner cylinder thereof, through the cavity thereof, and 
thence radially through the perforations of said outer side wall 
thereof, said circulation being of sufficiently low velocity so 
as not to create shear forces within each said cavity great 
enough to cause the cells to be destroyed or removed from 
their carriers when in use, said circulation means comprising a 
system of turbine blades coupled to the circumference of each 
said at least one cell basket so as to rotate therewith and 
thereby augment the radial circulation of the culture medium 
from the longitudinal axis through the cavity of each said at 
least on cell basket, and rotating means for rotating each of 
said at least one cell basket about the longitudinal axis 
thereof. 
6. A method for cultivating anchorage-dependent cells using a 
bioreactor in accordance with claim 1, comprising: 
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loading the at least one cell basket with cell carriers and the cells 
to be cultivated; 

filling the reaction vessel with culture medium; 

rotating the at least one ceil basket at an appropriate speed to 
cause culture medium to enter the inner cylinder through both 
the roof member aperture and the base member aperture and 
pass through the cavity and out the perforations of the outer 
side wall at a velocity which is insufficient to create shear 
forces within the cavity great enough to cause the cells to be 
destroyed or removed from their cell carriers. 





5,705,391 
MODIFIED ACYL-ACP DESATURASE 

Edgar B. Cahoon; John Shanklin, both of Shoreham, N.Y.; 

Ylva Lindgvist, and Gunter Schneider, both of Jarfalla, Swe- 

den, assignors to Associated Universities, Inc., Washington, 

D.C. 

Filed Aug. 14, 1996, Ser. No. 689,823 
Int. Cl.° C12N 15/00;9/02;5/00; 1/00 

U.S. Cl. 435—419 9 Claims 

1. A nucleic acid sequence encoding a mutant acyl-ACP desatu- 
rase which is characterized by the ability to catalyze desaturation 
of a first fatty acid and a second fatty acid, the first and second 
fatty acids differing in their chain length, the desaturation rates of 
both the first and second fatty acids differing by no more than 
about 4-fold, the nucleic acid sequence encoding the mutant acyl- 
ACP desaturase being characterized by a point mutation at an 
amino acid contact residue in the substrate binding channel, the 
nucleic acid sequence being further characterized as having a 
sufficient degree of amino acid identity with the amino acid 
sequence of Ricinus communis A” desaturase to enable statistically 
significant sequence alignment with the Ricinus communis A” 
desaturase. 
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Patent Not Issued For This Number 





5,705,393 
REAGENT COMPOSITION FOR MEASUREMENT OF 
IONIC STRENGTH OF LIQUID SAMPLES 
Hisashi Sakamoto; Toshihisa Inoue, and Kaori Kurata, all of 
Kyoto, Japan, assignors to Kyoto Daiichi Kagaku Co., Ltd., 
Kyoto-Fu, Japan 
Filed Sep. 27, 1996, Ser. No. 722,778 
Claims priority, application Japan, Oct. 17, 1995, 7-268484 
Int. Cl.° GOIN 3/1/22 
U.S. Cl. 436—2 6 Claims 
1. A reagent composition for measurement of ionic strength of 
liquid samples containing at least one phosphoric diester, at least 
one pH buffering agent, and at least one pH indicator. 





5,705,394 
TAGGED EPICHLOROHYDRIN-DIMETHYLAMINE 
COPOLYMERS FOR USE IN WASTEWATER 
TREATMENT 
Sivakumar A ; Jitendra T. Shah, both of 
Naperville, and Jeffrey R. Cramm, Winfield, all of Ill., 
assignors to Nalco Chemical Company, Naperville, Il. 
Continuation-in-part of Ser. No. 423,598, Apr. 17, 1995, aban- 
doned. This application Dec. 15, 1995, Ser. No. 572,937 
Int. Cl.° GOIN 21/75 


+h, Lh 





U.S. Cl. 436—55 12 Claims 
1. Method for controlling a concentration of a water soluble 


polymeric treating agent added to wastewater comprising the steps 
of: 
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. adding to wastewater being confined in a once through waste- 
water treatment system a predetermined dose of a water 
soluble polymeric treating agent bearing a fluorescent moiety 
tag covalently bonded thereto, said wastewater containing 
liquid and solid portions; 

. removing a sample of said wastewater containing said poly- 
meric treating agent; 

. separating the solid and liquid portions of said sample; 

. Measuring emissivity of the liquid portion of said sample as a 
measure of the concentration of the polymeric treating agent 
in the wastewater sample; 

. continuously repeating steps (a) through (d) to monitor the 
emissivity as a function of the added amount of the polymeric 
treating agent; and 

. adjusting the concentration of the polymeric treating agent in 
the wastewater according to the changes in slope of the 
emissivity versus the added dose of the polymeric treating 
agent. 





5,705,395 
METHOD FOR DIAGNOSIS OF THROMBOTIC 
DISORDERS 

John H. Griffin, Del Mar; Samuel I. Rapaport, La Jolla, and 

Dzung T. Le, San Diego, all of Calif., assignors to The 

Scripps Research Institute, La Jolla, and The Regents of the 

University of California, Oakland, both of Calif. 

Filed Nov. 14, 1994, Ser. No. 339,828 
Int. Cl.° GOIN 33/86 

U.S. Cl. 436—69 18 Claims 


1. An in vitro method for diagnosing a subject as having or as 
being at risk for having a thrombotic disorder associated with 
activated protein C (APC)-resistant factor V or Va, the method 
comprising: 

a. contacting a first test sample comprising a coagulation factor 

V or Va-containing specimen from the subject with a proco- 
agulant reagent, factor V-deficient plasma to provide coagula- 
tion factors other than factors V or Va, calcium sufficient to 
initiate clotting, and APC in a first test reaction; 

. contacting a second test sample comprising a coagulation 
factor V or Va-containing specimen from the subject with a 
procoagulant reagent, factor V-deficient plasma to provide 
coagulation factors other than factors V or Va, and calcium 
sufficient to initiate clotting in a second test reaction; and 

. comparing the clotting times for the first and second test 
reactions, wherein detection of similar clotting times in the 
first and second test reactions indicates a diagnosis of a 
thrombotic disorder associated with APC-resistant factor V or 
Va. 
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5,705,396 
ADDITIVE FOR DIAGNOSTIC TESTS FOR 
DETERMINATION OF THE COAGULABILITY OF 
BLOOD, METHOD OF REDUCING THE INFLUENCING 
OF DIAGNOSTIC TESTS BY HEPARIN AND THE USE OF 
METAL SALTS FOR THESE PURPOSES 

Karl Fickenscher, and Norbert Zander, both of Marburg, Ger- 

many, assignors to Behringwerke Diagnostics GmbH, Mar- 

burg, Germany 

Filed Aug. 17, 1995, Ser. No. 516,198 

Claims priority, application Germany, Aug. 20, 1994, 44 29 

660.6 
Int. Cl.° GOIN 33/86 

U.S. Cl. 436—69 14 Claims 

1. A method of reducing the interference by heparin with the 
accuracy of a diagnostic test for determining the coagulability of 
blood, which comprises introducing an additive into at least one 
reagent of said diagnostic test, wherein said additive comprises at 
least one metal salt of copper or zinc, a copper or zinc ion of which 
forms a bond with heparin. 





5,705,397 
ANALYTICAL DEVICES AND METHODS OF USE 

Roger Abraham Bunce, Kings Norton, England, assignor to 

British Technology Group Limited, London, England 
PCT No. PCT/GB94/00356, § 371 Date Aug. 25, 1995, § 102(e) 

Date Aug. 25, 1995, PCT Pub. No. WO94/20215, PCT Pub. 

Date Sep. 15, 1994 

PCT Filed Feb. 23, 1994, Ser. No. 495,539 

Claims priority, application United Kingdom, Mar. 4, 1993, 

9304452 
Int. Cl.° GOIN 3/1/22 


U.S. Cl. 436—180 17 Claims 
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14. A method of controlling the rate of delivery of a reagent to 
an analytical site in an assay procedure, said method comprising: 

providing at least one porous liquid flow channel in which an 
analytical site is located, said channel also having a channel 
end for liquid application thereto, and incorporating a local- 
ized reagent site, said channel also having a permanent liquid 
impermeable barrier between the channel end and said ana- 
lytical site, said barrier extending partially across the width of 
said channel; 

providing a selected reagent at the reagent site; 

introducing liquid to said channel end to initiate capillary liquid 
flow along the flow channel to the analytical site via the 
reagent site, the impermeable barrier creating a substantially 
stagnant zone, said impermeable barrier being sufficiently 
close to the reagent site such that the substantially stagnant 
zone results in a slowing of transport of the reagent relative to 
transport of said liquid as it is delivered to the analytical site 
by entrainment in said capillary flow. 
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5,705,398 the first crystal side which is interior to the inner perimeter of 
METHODS FOR IDENTIFYING INHIBITORS OF LPS- the first electrode; and 
MEDIATED LBP BINDING (c) a second electrode integral to the second crystal side. 

Douglas N. Mintz, New York, N.Y.; Peter Tobias, San Diego, 
and Richard Ulevitch, Del Mar, both of Calif., assignors to 

The Scripps Research Institute, La Jolla, Calif. 

Filed Mar. 2, 1994, Ser. No. 205,719 

Int. Cl.° GOIN 33/566 





5,705,400 
ASSAY FOR ADRENAL AUTOANTIGEN 
U.S. Cl. 436—501 12 Claims Jadwiga Maria Furmaniak-Wehr, Cardiff, United Kingdom, 
1. A method for identifying a compound which inhibits assignor to RSR Limited, Cardiff, United Kingdom 
lipopolysaccharide (LPS) binding to LPS binding protein (LBP), Continuation-in-part of Ser. No. 937,409, Aug. 31, 1992, aban- 
which method comprises: doned. This application Sep. , 3 1993, Ser. No. 115,052 
a) measuring the fluorescence emitted by a first binding reaction | Claims priority, application United Kingdom, Mar. 7, 1992, 
admixture in solution that comprises: 9205040; Jul. 31, 1992, 9216306; Apr. 24, 1993, 9308544 
i) fluoresceinated LPS, and Int. Cl.° GOIN 33/564;33/567; 33/573 
ii) isolated LBP: U.S. Cl. 436—506 1 Claim 
b) measuring the fluorescence emitted by a second binding 
reaction admixture in solution that comprises: 
i) fluoresceinated LPS, 
ii) isolated LBP, and 
iii) said compound; and 
c) identifying a reduction in measured fluorescence emitted by 
said second binding reaction admixtures compared to said first 
binding reaction admixture, thereby identifying said inhibition 
activity of said compound. 


























5,705,399 4 
SENSOR AND METHOD FOR DETECTING 1 10 20 30 40 50 60 70 8 90 100 
PREDETERMINED CHEMICAL SPECIES IN SOLUTION i 
Rebecca A. Larue, Levittown, Pa., assignor to The Cooper 
Union for Advancement of Science and Art, New York, N.Y. 1. A method for diagnosing Addison’s disease in a patient, 
Filed May 20, 1994, Ser. No. 247,041 comprising: 
Int. Cl.° GOIN 33/543:33/551 33/552 obtaining a sample containing antibodies from the patient; and 
US. Cl. 436—501 56 Claims detecting, in the sample, the presence or absence of antibodies 
which specifically bind a substantially pure microsomal pro- 
tein comprising an epitope for adrenal autoantibody, having 
an observed molecular weight of approximately 55,000 as 
measured by gel electrophoresis and obtained by: 
homogenizing mammalian adrenal glands, 
subjecting the homogenate to differential centrifugation to 
obtain a microsome fraction, 
suspending the microsome fraction in a phosphate buffer, 
centrifuging the suspension in the presence of sodium cholate 
to form a supernatant, 
adding polyethylene glycol and further sodium cholate to the 
supernatant and mixing the supematant, 
centrifuging the thus mixed supernatant to form a pellet, 
resuspending the pellet in aqueous sodium cholate to form a 
suspension, 
dialyzing the suspension obtained by resuspending the pellet 
against aqueous sodium cholate to form a solubilized 
microsome preparation, and 
purifying the solubilized microsome preparation by column 
chromatography on a Cy, reversed phase column equili- 
brated with 50 mM phosphate buffer, pH 7.0, 20% glycerol, 
a solution, and a second crystal side isolated from contacting 0.1 mM EDTA, 0.1 mM DTT, and eluted with increasing 
the solution; concentration of detergent to obtain a column fraction 
(b) a first electrode integral to the first crystal side, the first corresponding to peak VI of FIG. 1 containing the microso- 
electrode having an inner and outer perimeter defining an mal protein; 
outer portion of the first crystal side which is exterior to the wherein presence of said antibodies in said sample is indicative 
outer perimeter of the first electrode and an inner portion of of Addison’s disease in the patient. 











1. A quartz crystal microbalance chemical sensor comprising: 

(a) a crystal detector oscillator having a resonant frequency and 
capable of providing a measurement signal based upon the 
resonant frequency of the detector oscillator, the crystal detec- 
tor oscillator having a first crystal side for directly contacting 
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5,705,401 
METHOD OF ASSAYING FOR ALZHEIMER’S DISEASE 

Colin Louis Masters, Clifton Hill, Australia; Ashley lan Bush, 

Boston, Mass., and Konrad Traugott Beyreuther, Heidel- 

berg, Germany, assignors to The University of Melbourne, 

Victoria, Australia 
PCT No. PCT/AU92/00610, § 371 Date Sep. 16, 1994, § 102(e) 

Date Sep. 16, 1994, PCT Pub. No. WO93/10459, PCT Pub. 

Date May 27, 1993 

PCT Fiied Nov. 12, 1992, Ser. No. 240,720 

Claims priority, application Australia, Nov. 12, 1991, PK 

9438; Jul. 8, 1992, PL 3374 
Int. Cl.° GOIN 33/543 ;33/544; 33/545 

U.S. Cl. 436—518 | 3 Claims 

1. A method of assaying for probable Alzheimer’s disease in a 
human which comprises determining in a sample of human circu- 
latory fluid the amount of at least one of the 130 kDa form or 42 
kDa form of amyloid precursor protein (APP) in said sample, 
wherein said APP is detected by Western blot with antibodies 
specific for at least one of the 130 kDa form or 42 kDa form of 
APP, comparing the levels of at least one of the 42 kDa form or the 
130 kDa form in said sample to a normal control and correlating a 
significant increase in the 130 kDa form or a significant decrease in 
the 42 kDa form with the presence of Alzheimer’s disease, wherein 
said 130 kDa form and 42 kDa form specifically binds to antibody 
22C11. 





5,705,402 
METHOD AND APPARATUS FOR MAGNETIC 
MICROPARTICULATE BASED LUMINESCENCE ASSAY 
INCLUDING PLURALITY OF MAGNETS 
Jonathan K. Leland, Laurel; Haresh P. Shah; John H. Kenten, 
both of Gaithersburg, all of Md.; Jack E. Goodman, Arling- 
ton, Va.; George E. Lowke, Laytonsville, Md.; Yuzaburo 
Namba, Ibaraki, Japan; Gary F. Blackburn, Gaithersburg, 
Md., and Richard J. Massey, Rockville, Md., assignors to 
Igen International, Inc., Gaithersburg, Md., and Eisai Co. 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 827,269, Feb. 3, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 652,427, Feb. 6, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
266,882, Nov. 3, 1988, abandoned, and Ser. No. 539,389, Jun. 
18, 1990, abandoned, which is a continuation of Ser. No. 
266,882, Nov. 3, 1988, abandoned. This application Jun. 8, 
1994, Ser. No. 255,824 
Int. Cl.° GOIN 33/543 
U.S. Cl. 436—526 8 Claims 
1. A method for performing a binding assay for, and detecting or 
qauantitating, an analyte of interest in a sample comprising the 
steps of: 
(a) forming a composition comprising: 

(i) said sample: 

(ii) an assay-performance-substance comprising an electro- 
chemiluminescent label and containing at least one compo- 
nent selected from the group consisting of: 

(1) added analyte of interest or added analogue of said 
analyte; 

(2) a binding partner of said analyte or said analogue; 

(3) a reactive component capable of binding with compo- 
nent (1) or (2); and 

(iii) a plurality of magnetically responsive suspended particles 
to which are bound a binding partner of said analyte and/or 
said assay-performance-substance; 

(b) incubating said composition to form a complex which 
includes a particle and said electrochemiluminescent label; 

(c) introducing said composition into an assay cell; 

(d) collecting said complex at the surface of an electrode by 
imposition of a magnetic field on said particles, said magnetic 





field being imposed by a plurality of magnets in north-south U.S. Cl. 437—8 


orientation; 


JANUARY 6, 1998 


scent label compound in 
e by imposing a voltage 





(e) inducing the electroch 
said complex to electroch 
on said electrode; and 

(f) detecting or quantifying the electroch ence emit- 
ted at the electrode surface to detect or quantify the presence 
of the analyte of interest in the sample. 











5,705,403 
METHOD OF MEASURING DOPING CHARACTERISTIC 
OF COMPOUND SEMICONDUCTOR IN REAL TIME 
Jong-Hyeob Baek; Bun Lee, both of Yusong-ku; Jin-Hong Lee, 
Kangnam-ku, and Sung-Woo Choi, Yusong-ku, all of Rep. of 
Korea, assignors to Electronics and Telec ications 
Research Institute, Daejeon-shi, Rep. of Korea 
Filed Aug. 13, 1996, Ser. No. 696,092 
Claims priority, application Rep. of Korea, Dec. 20, 1995, 
95-52674 





Int. Cl.° HO1L 21/00 


U.S. Cl. 437—7 5 Claims 
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1. A method of sending the doping characteristic of a compound 
semiconductor in real time, said method comprising the steps of: 

epitaxially growing a compound semiconductor in a growth 
chamber of an epitaxy apparatus; 

injecting a reactive gas in said growth chamber; 

growing a heterostructure compound semiconductor layer; 

simultaneously scanning a He—Ne laser beam and a diode laser 
beam from a laser apparatus onto the surface of a compound 
semiconductor in said growth chamber; 

analyzing a laser beam reflected and a refraction ratio of an 
epitaxial layer; and 

analyzing the doping concentration and growth rate of a com- 
pound semiconductor grown in real time. 





5,705,404 
METHOD OF IMPLANT VERIFICATION IN 
SEMICONDUCTOR DEVICE USING RETICLE SPECIFIC 
INDICATOR 
Catherine M. Huber, Allen; Debra J. Dolby, Plano, and Way- 
land B. Holland, Garland, all of Tex., assignors to Texas 
Instruments Incorporated, Dallas, Tex. 

Continuation of Ser. No. 508,433, Jul. 31, 1995, abandoned, 
which is a division of Ser. No. 092,043, Jul. 15, 1993, Pat. No. 
5,403,753. This application Sep. 13, 1996, Ser. No. 712,654 
Int. Cl.° HO1L 21/265;21/66; GO1IR 31/26 
2 Claims 
1. A method of fabricating a semiconductor device, comprising: 
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(a) implanting an ion implantation to form at least a portion of 
an electrical component within an electrical component area 
of a semiconductor substrate at a given reticle level in a 
semiconductor device fabrication process flow; and 

(b) implanting the ion implantation within a non-electrical com- 
ponent window area in said substrate spaced from said elec- 
trical component area, said step of implanting the ion implan- 
tation within said window area being performed concurrently 
with said step of implanting an ion implantation to form said 
portion of said electrical component and being patterned in 
the form of a non-electrical component pattern identifying 
said reticle level. 





5,705,405 
METHOD OF MAKING THE FILM TRANSISTOR WITH 
ALL-AROUND GATE ELECTRODE 
James A. Cunningham, Saratoga, Calif., assignor to SGS- 
Thomson Microelectronics, Inc., Carrollton, Tex. 
Filed Sep. 30, 1994, Ser. No. 315,955 
Int. Cl.° HOLL 2//84;21/265 
US. Ci. 437—21 
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1. A method of forming a semiconductor device comprising: 

forming a strip of semiconductor material on an insulating 
support; 

forming a layer of material on said strip of semiconductor 
material and on said insulating support; 

forming in said layer and in said insulating support an opening 
around a midsection of said strip; 

forming an insulator around said midsection; and 

filling said opening with a conductive material to form an 
electrode around said insulator. 


CHEMICAL 


5,705,406 
METHOD FOR PRODUCING A SEMICONDUCTOR 

DEVICE HAVING SEMICONDUCTOR LAYERS GF SIC 
BY THE USE OF AN ION-IMPLANTATION TECHNIQUE 
Kurt Rottner; Adolf Schéner, and Nils Nordell, all of Kista, 

Sweden, assignors to ABB Research Ltd., Zurich, Switzer- 

land 

Filed Apr. 24, 1996, Ser. No. 636,969 
Int. Cl.° HOIL 2//22;21/74 

U.S. Cl. 437—22 
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1. A method for producing a semiconductor device having 
semiconductor layers of SiC with at least three doped layers on top 
of each other, comprising the steps of: 

a) growing a first semiconductor layer of SiC; 

b) implanting an impurity dopant into said first layer to form a 
second doped surface layer as a sub-layer therein, said second 
doped surface layer being surrounded, except for the top 
surface thereof, by said first semiconductor layer; and 

C) epitaxially growing a third semiconductor layer of SiC on top 
of said second layer of SiC and regions of said first layer 
adjacent thereto to totally bury said second semiconductor 
layer; and 

wherein said impurity dopant implanted into said first semicon- 
ductor layer is of a first conductivity n or p type, said first 
semiconductor layer being doped with a second, opposite 
conductivity type, so as to form a pn-junction at the interface 
between said first and second layers. 





5,705,407 
METHOD OF FORMING HIGH PERFORMANCE 
BIPOLAR DEVICES WITH IMPROVED WIRING 
OPTIONS 
James Stuart Dunn, Jericho; Michael Dean Hulvey, Burling- 
ton; Eric David Johnson, Westford, all of Vt.; Robert 

Andrew Kertis, Rochester, Minn.; Kenneth Knetch Kieft, 

Ill, Essex Junction, Vt.; Albert Edson Lanpher, Waterville, 

Vt., and Nicholas Theodore Schmidt, Colchester, Vt., assign- 

ors to International Business Machines Corporation, 

Armonk, N.Y. 

Division of Ser. No. 346,122, Nov. 29, 1994, Pat. No. 
5,631,495. This application Aug. 2, 1996, Ser. No. 691,730 
Int. Cl.° HOLL 21/265 
U.S. Cl. 437—31 2 Claims 

1. A method for electrically connecting to a transistor, said 

transistor having a base region, an emitter region and a collector 
region, said method comprising the steps of: 

(a) providing said transistor with a base contact structure, said 
base contact structure being electrically connected to said 
base region of said transistor, and said base contact structure 
having a plurality of contact regions integral therewith, each 
contact region of said plurality of contact regions being dis- 
posed at a different side of said emitter region; 

(b) selecting a first contact region of said piurality of contact 
regions of said base contact structure; and 

(c) forming a metallization layer which electrically attaches to 
said first contact region of said base contact structure for 
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facilitating electrical connection to said base region of said 


transistor through said base contact structure. 





5,705,408 
METHOD FOR FORMING SEMICONDUCTOR 
INTEGRATED CIRCUIT USING MONOLAYER 
EPITAXIAL GROWTH 

Toshihike Mori, and Yoshiaki Nakata, both of Kawasaki, 

Japan, assignors to Fujitsu Limited, Kanagawa, Japan 
Filed Sep. 25, 1996, Ser. No. 720,175 
Claims priority, application Japan, Apr. 19, 1996, 8-098734 
Int. Cl.° HOIL 21/265 


U.S. Cl. 437—31 8 Claims 
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1. A method of manufacturing a semiconductor device compris- 
ing the steps of: 

forming a substrate having an off-angle and a semiconductor 
surface with a plurality of steps each having a height of one 
monolayer and extending in the same direction; and 

laminating a plurality of composition changing layers each hav- 
ing a different composition changing pattern, by repeating, a 
process of depositing a semiconductor layer of one monolayer 
while semiconductor source material is supplied to the semi- 
conductor surface of said substrate and while a composition 
of the semiconductor source material is changed during a 
period from a start of deposition of the semiconductor layer to 
the end of deposition of the semiconductor layer of one 
monolayer, a plurality of times while a composition change 
sequence of the source material is maintained constant, to 
thereby form each said composition changing layer, and by 
forming said plurality of composition changing layers by 
changing a composition change sequence of the source mate- 
rial for each said composition changing layer. 
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5,705,409 
METHOD FOR FORMING TRENCH TRANSISTOR 
STRUCTURE 
Keith E. Witek, Austin, Tex., assignor to Motorola Inc., 
Schaumburg, Iil. 
Filed Sep. 28, 1995, Ser. No. 535,397 
Int. Cl.° HOIL 21/265 


U.S. Cl. 437—35 48 Claims 















































1. A method for forming a semiconductor device, the method 
comprising: 

providing a substrate; 

forming a trench region within the substrate, the trench region 
having an annular-shaped sidewall; 

forming a P-doped channel region adjacent a first portion of the 
annular-shaped sidewall; 

forming an N-doped channel region adjacent a second portion of 
the annular-shaped sidewall, wherein the first portion and the 
second portion are physically different regions; and 

forming a gate electrode adjacent the annular-shaped sidewall to 
control current flow in both the N-doped channel region and 
the P-doped channel region. 





5,705,410 
METHOD OF PRODUCING A SEMI-CONDUCTOR WITH 
A HIGHLY DOPED ZONE SITUATED BETWEEN 
LIGHTLY DOPED ZONES, FOR THE MANUFACTURE 
OF TRANSISTORS 
Georges Guegan, Seyssins, France, assignor to Commissariat a 
l’Energie Atomique, Paris, France 
Filed Jun. 12, 1996, Ser. No. 662,793 
Claims priority, application France, Jun. 21, 1995, 95 07413 
Int. Cl.° HOIL 21/265 


U.S. Cl. 437—35 6 Claims 


























1. A method of producing a transistor in a semiconductor sub- 
strate comprising first, second and third juxtaposed doped zones, 
including respectively the channel, the source and the drain of the 
transistor, the first zone being situated between the second and the 
third zones and having a mean doping concentration greater than 
that of the second and third zones, characterised in that the method 
comprises the following steps: 

a first oblique implant of ions into the first and the second zones 
with a first implant angle, a first implant dose and a first 
implant energy, a mask being formed at the periphery of the 
third zone outside the first, second and third zones, this mask 
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having sufficient thickness, chosen as a function of the first 
implant angle, the first dose and the first implant energy to 
protect the third zone from the ions of the first implant, 
second oblique implant of ions into the first and third zones 
with a second implant angle, a second implant dose and a 
second implant energy, a mask being formed at the periphery 
of the second zone, outside the first, second and third zones, 
the mask having sufficient thickness, chosen as a function of 
the second implant angle, the second dose and the second 
implant energy to protect the second zone from the ions of the 
second implant, 

formation after the first and second implants of a gate oxide 
layer and a gate above the first zone and formation of a drain 
and of a source in the second and third zones, 

the masks at the periphery of the second and third zones being 
formed before the first and second implants and wherein the 
first and second implants are of the same conductivity type. 





5,705,411 
REACTIVE ION ETCHING TO PHYSICALLY ETCH 
THIN FILM SEMICONDUCTOR 

Masato Yamanobe, Machida, and Takayuki Ishii, Hiratsuka, 

both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 

Japan 

Division of Ser. No. 451,968, May 26, 1995, Pat. No. 
5,576,555, which is a continuation of Ser. No. 96,860, Jul. 26, 
1993, abandoned, which is a continuation of Ser. No. 675,333, 
Mar. 19, 1991, abandoned. This application Jun. 7, 1995, Ser. 
No. 476,026 

Claims priority, application Japan, Mar. 27, 1990, 2-78403; 

Mar. 27, 1990, 2-78404; Mar. 27, 1990, 2-78406 
Int. Cl.° HOIL 21/84 


U.S. Cl. 437—40 TFI 7 Claims 














1. A method for producing a thin film semiconductor device 
which comprises a transistor having a thin film semiconductor 
layer, a gate electrode provided under said thin film semiconductor 
layer through an insulating layer, and source and drain electrodes 
electrically connected to said thin film semiconductor layer com- 
prising: 

after forming said thin film semiconductor layer, subjecting to 

reactive ion etching a surface of said thin film semiconductor 
layer between said source and drain electrodes employing 
high frequency power of at least 250 W and a pressure not 
greater than 10 Pa to conduct physical etching and thereby 
electronically depleting a surface section of a channel area 
between said source and drain electrodes. 


CHEMICAL 


5,705,412 
METHOD OF MAKING BURIED GATE INSULATOR 
FIELD EFFECT TRANSISTOR 
Monti E. Aklufi, San Diego, Calif., assignor to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Division of Ser. No. 662,696, Mar. 1, 1991, Pat. No. 5,602,403. 
This application Oct. 7, 1996, Ser. No. 726,724 
Int. Cl.° HOIL 21/786 


U.S. Cl. 437—40 10 Claims 
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1. A method of manufacturing a buried gate insulator field effect 
transistor comprising the steps of: 

fabricating a first layer of single crystal semiconductor on an 
electrically insulating base layer; 

forming a doped region adjacent to said base layer; 

forming a gate insulator adjacent to said doped region within 
said first layer comprising a compound of said semiconductor; 

defining a gate region within said doped region by forming said 
compound around said gate region from said gate insulator to 
said base layer; 

forming a source region and a drain region in said first layer, 

wherein said gate region is vertically aligned with a portion of 
said first layer between said source region and said drain 
region; and 

wherein said semiconductor is selected from the group consist- 
ing of carbon, germanium, silicon carbide, and the non-silicon 
compound semiconductors. 





5,705,413 
METHOD OF MANUFACTURING AN ELECTRONIC 
DEVICE USING THERMALLY STABLE MASK 

Gerard F. Harkin, London, and Nigel D. Young, Redhill, both 

of England, assignors to U.S. Philips Corporation, New York, 

N.Y. 

Filed Oct. 8, 1996, Ser. No. 728,242 

Claims priority, application United Kingdom, Oct. 12, 1995, 

9520901 
Int. Cl.° HO1L 21/786 


U.S. Cl. 437—40 TFT 17 Claims 
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1. A method of manufacturing an electronic device comprising 
thin-film circuitry with a semiconductor film having a first portion 
of higher crystallinity than a second portion, and including the 
stages of: 

(a) depositing material for the semiconductor film on a substrate, 

(b) forming an insulating layer on the film, 

(c) forming a masking pattern on the insulating layer over the 

intended second portion of the film, 
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(d) exposing the un-masked first portion of the film to an energy 
beam to crystallise the material in the first portion, while 
using the masking pattern to mask the second portion from the 
energy beam, and 

(e) forming thin-film circuit elements with the first and second 
portions of the film, 

characterised in that the masking pattern comprises thermally- 
stable inorganic material on the insulating layer, the insulating 
layer being a barrier layer of sufficient thickness to mask the 
second portion of the film from heating effects in the inor- 
ganic material when the second portion of the film is masked 
from the energy beam in stage (d), and the masking pattern 
being formed in stage (c) by steps which include: 

(i) depositing the inorganic material on the barrier insulating 
layer on the film, 

(ii) using a photoresist pattern for defining the masking pat- 
tern in the inorganic material and in the barrier insulating 
layer by removal of the barrier insulating layer and the 
inorganic material from the first portion of the film; and 

(iii) removing the photoresist pattern before exposing the first 
portion of the film to the energy beam in stage (dq). 





5,705,414 
METHOD FOR PRODUCING A GATE ELECTRODE FOR 
AN MOS STRUCTURE 

Bernhard Lustig, Miinchen, Germany, assignor to Siemens 

Aktiengesellschaft, Munich, Germany 

Filed Dec. 23, 1996, Ser. No. 779,944 

Claims priority, application Germany, Dec. 21, 1995, 195 48 

056.2 
Int. Cl.° HO1L 21/265 


U.S. Cl. 437—41 GS 3 Claims 



































1. A method for producing a gate electrode for an MOS struc- 
ture, which comprises: 

forming an electrode layer of a given material on a gate dielec- 
tric formed on a semiconductor substrate; 

applying an auxiliary layer on the electrode layer; 

creating a step in the auxiliary layer such that a surface of the 
electrode layer remains covered by a step-structured auxiliary 
layer; 

forming a spacer on the step from the given material; 

anisotropically etching the step-structured auxiliary layer and 
forming a hard mask, using the spacer as an etching mask; 

anisotropically etching the electrode layer and forming a gate 
electrode, using the hard mask as an etching mask; and 

wherein the steps of forming the auxiliary layer, the spacer, the 
gate dielectric, and the electrode layer are performed using 
only two layer materials. 
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5,705,415 
PROCESS FOR FORMING AN ELECTRICALLY 
PROGRAMMABLE READ-ONLY MEMORY CELL 
Marius K. Orlowski, and Ko-Min Chang, both of Austin, Tex., 
assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Oct. 4, 1994, Ser. No. 324,423 
Int. Cl.° HO1L 2/1/8247 


U.S. Cl. 437—43 23 Claims 





1. A process for forming a semiconductor device including an 
electrically programmable read-only memory cell comprising the 
steps of: 

forming a vertical edge adjacent to a primary surface of a 

semiconductor substrate; 

forming a first doped region and a second doped region, 

wherein: 

the first doped region lies adjacent to the vertical edge and 
spaced apart from the primary surface; 

the second doped region lies adjacent to the vertical edge and 
the primary surface, wherein a bottom of the second doped 
region at the vertical edge lies at a first elevation; and 
channel region adjacent to the vertical edge that lies 
between the first and second doped regions, wherein the 
channel region includes a first portion adjacent to the first 
doped region and a second portion adjacent to the second 
doped region; 

forming a floating gate adjacent to the first portion of the 

channel region, wherein: 

the floating gate has a highest point adjacent to the vertical 
edge; and 

the highest point lies at a second elevation that is lower than 
and spaced apart from the first elevation; and 

the step of forming the floating gate is performed after the 
step of forming the vertical edge; 

forming a control gate adjacent to the first doped region; and 

forming a select gate adjacent to the control gate and the second 

portion of the channel region. 





5,705,416 
METHOD OF MANUFACTURING A FLASH EEPROM 
CELL 
Jong Oh Kim, Seoul, and Sung Rae Kim, Ichon, both of Rep. of 
Korea, assignors to Hyundai Electronics Industries Co., 
Ltd., Kyungki-do, Rep. of Korea 
Filed Feb. 11, 1997, Ser. No. 798,960 
Claims priority, application Rep. of Korea, Feb. 9, 1996, 
96-03165 
Int. CL.° HOIL 2//265;21/8247 
U.S. Cl. 437—43 4 Claims 
1. A method of manufacturing a flash EEPROM cell comprising, 
the steps off: 
sequentially forming a tunnel oxide layer and a first polysilicon 
layer; 
depositing a first nitride layer on said first polysilicon layer and 
then patterning said first nitride layer; 
forming a first oxide layer on said first polysilicon layer exposed 
between the patterned first nitride layer; 
coating a first photoresist on the resulting structure after forming 
said first oxide layer and patterning said first photoresist; 
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forming a first junction region in said silicon substrate by 
implanting an impurity ion into said silicon substrate using 
the patterned first photoresist and said first nitride layer as a 
mask; 

removing said first oxide layer over said first junction region, 
said patterned first photoresist, and said first nitride layer; 

forming a floating gate by selectively etching said first polysili- 
con layer and said tunnel oxide layer and exposing the silicon 
substrate; 

forming a second junction region by implanting an impurity ion 
into the exposed silicon substrate; 

sequentially forming a second oxide layer and a second nitride 
layer on the resulting structure after forming said second 
junction region; 

selectively etching said second oxide layer and said second 
nitride layer so that a portion of said second oxide layer and 
said second nitride layer remains at an upper portion and a 
side wall of said floating gate, thereby forming a cell spacer; 
and 

sequentially forming a third oxide layer and a second polysilicon 
on the resulting structure after forming said cell spacer. 





5,705,417 
METHOD FOR FORMING SELF-ALIGNED SILICIDE 
STRUCTURE 
Horng-Huei Tseng, Hsinchu, Taiwan, assignor to Vanguard 
International Semiconductor Corporation, Hsinchu, Taiwan 
Filed Jun. 19, 1996, Ser. No. 665,664 
Int. Cl.° HOIL 21/336 
U.S. Cl. 437—44 . 20 Claims 
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1. A method for forming a self-aligned silicide structure, said 
method comprising: | 

forming an oxide layer on a substrate; 

forming a polysilicon layer on the oxide layer; 

patterning the polysilicon layer and the oxide layer using a 
photoresist mask, wherein a gate region with a gate and gate 
oxide is formed; 

doping the substrate to form lightly-doped source and drain 
regions using the gate as a doping mask; 

forming a dielectric spacer on a sidewall of the gate; 

removing a portion of the gate and removing portions of the 
substrate not covered by the dielectric spacer; 

forming a conductive layer on the gate and the substrate; 

reacting the conductive layer with portions of the gate and 
substrate to form a silicide; 

removing portions of the conductive layer remaining after react- 
ing the conductive layer with portions of the gate and sub- 
strate; and 
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forming heavily-doped source and drain regions by ion implan- 
tation using the dielectric spacer as an implant mask. 





5,705,418 
PROCESS FOR FABRICATING REDUCED-THICKNESS 
HIGH-RESISTANCE LOAD RESISTORS IN FOUR- 
TRANSISTOR SRAM DEVICES 
Ming-Hsi Liu, Chungli, Taiwan, assignor to Winbond Electron- 
ics Corporation, Taiwan 
Filed Jul. 9, 1996, Ser. No. 677,200 
Claims priority, application Taiwan, Jun. 1, 1996, 85106542 
Int. Cl.° HO1L 21/8244 
U.S. Cl. 437—46 
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1. A process for fabricating load resistors for memory cell units 
of a static random-access memory device comprising the steps of: 
(a) providing a silicon substrate containing an intermediate 
semiconductor device including a gate structure and source/ 
drain regions for a transistor of the cell unit; 

(b) forming a first dielectric layer over the silicon substrate, the 
first dielectric layer having opening vias connecting to a gate 
electrode of the gate structure and one of the source/drain 
regions; 

(c) depositing a polysilicon layer; 

(d) patterning the polysilicon layer by etching, to form a discon- 
tinuity in the polysilicon layer between the gate electrode and 
the one of the source/drain regions; 

(e) forming an oxidation resistant layer; 

(f) designating regions of the polysilicon layer for formation of 
load resistors; 

(g) patterning the oxidation resistant layer to expose the desig- 
nated regions; 

(h) forming an oxide layer over a surface of the exposed por- 
tions of the polysilicon layer, such that a thickness of the 
designated regions of the polysilicon layer beneath the oxide 
layer is reduced; 

(i) removing the oxidation resistant layer; 

(j) designating exposed regions of the polysilicon layer not 
covered by the oxide layer, for formation of interconnectors of 
the memory cell unit; and 

(k) implanting impurities into the designated exposed regions of 
the polysilicon layer. 





5,705,419 
CONTROLLABLE ISOTROPIC PLASMA ETCHING 
TECHNIQUE FOR THE SUPPRESSION OF STRINGERS 
IN MEMORY CELLS 
Jeffrey Robert Perry, Sunnyvale; S. M. Reza Sadjadi, and 
Kristen Ann Luttinger, both of San Jose, all of Calif., assign- 
ors to National Semiconductor Corp., Santa Clara, Calif. 
Continuation of Ser. No. 28,026, Mar. 8, 1993, Pat. No. 
5,342,801. This application Jul. 27, 1994, Ser. No. 281,525 
Int. Cl.° HOIL 21/265 
U.S. Cl. 437—48 10 Claims 
1. In the manufacture of a group of memory cells on an oxide 
coated top surface such that the cells are arranged in rows and 
columns with row and column spaces separating the individual 
cells from one another, each of said cells including an array of 
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different layers on the oxide coated top surface including a first 

polysilicon film layer and a second polysilicon film layer, a method 

for preventing the formation of film stringers extending between 

adjacent cells in a given column during the cells’ manufacture, said 

method comprising the steps of: 

forming said columns above a semiconductor substrate before 
forming said second polysilicon film layer; 
after established said columns, forming said second polysilicon 

film layer and thereafter selectively etching said columns and 
between columns to form said rows and thereby form said 
cells, each of which having cell sidewalls including said first 
and second polysilicon film layers, wherein said selective 
etching of said column is performed by an etching plasma 
consisting essentially of a hydrogen bromide gas and chlorine 
gas combination having a ratio of greater than about 1:1 and 
includes a horizontal etching component and a vertical etch- 
ing component, said horizontal etching component effectively 
etching away segments of said second polysilicon film layer 
in a horizontal direction by a first horizontal depth and etching 
away segments of said first polysilicon film layer in said 
horizontal direction by a second horizontal depth such that 
said second horizontal depth is greater than the first horizontal 
depth and prevents the formation of said stringers. 





5,705,420 
METHOD OF PRODUCING A FIN-SHAPED CAPACITOR 
Taiji Ema, Kawasaki, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Division of Ser. No. 345,706, Nov. 21, 1994, abandoned, and 
Ser. No. 190,573, Feb. 2, 1994, which is a continuation of Ser. 
No. 666,069, Mar. 7, 1991, abandoned. This application May 
26, 1995, Ser. No. 451,904 
Claims priority, application Japan, Mar. 8, 1990, 2-054883; 
Sep. 6, 1990, 2-234585; Oct. 23, 1990, 2-283370; Oct. 23, 1990, 
2-283371 
Int. Cl.° HO1L 21/70 


U.S. Cl. 437—52 19 Claims 











1. A method of producing a stacked-type capacitor in a dynamic 
random access memory comprising the steps of: 

(a) forming an insulating layer on a semiconductor substrate 
having a diffusion region; 

(b) forming a first conductive layer having an inner wall defining 
a first opening with a width on said insulating layer; 

(c) forming a conductive sidewall having an outer surface con- 
tacting the inner wall of said first conductive layer defining 
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said first opening, said conductive sidewall defining a second 
opening having a width smaller than the width of said first 
opening; 

(d) selectively etching said insulating layer using said first 
conductive layer and said conductive sidewall as etching 
masks to expose said diffusion region through a contact hole 
formed in said insulating layer and having a width substan- 
tially identical to the width of said second opening; 

(e) forming a second conductive layer on said first conductive 
layer, said conductive sidewall and said diffusion region 
exposed through said contact hole; 

(f) patterning said first conductive layer and said second conduc- 
tive layer into a shape of a storage electrode of said stacked- 
type capacitor; 

(g) forming a dielectric film around an exposed surface of said 
storage electrode; and 

(h) forming a cell plate around said storage electrode covered by 
said dielectric film. 





5,705,421 
A SOI SUBSTRATE FABRICATING METHOD 

Takeshi Matsushita; Etsuo Morita, both of Kanagawa; Tsuneo 

Nakajima, Chiba; Hiroyuki Hasegawa, and Takayuki Shin- 

gyouji, both of Saitama, all of Japan, assignors to Sony 

Corporation; Mitsubishi Materials Corporation, and Mit- 

subishi Materials Silicon Corporation, all of Tokyo, Japan 

Filed Nov. 22, 1995, Ser. No. 561,865 
Claims priority, application Japan, Nov. 24, 1994, 6-314016 
Int. Cl.° HOIL 21/76 


U.S. Cl. 437—62 20 Claims 


1. A SOI substrate fabricating method comprising the steps of: 

providing a silicon substrate having a surface; 

making a first etch-stop layer on the surface of the silicon 
substrate; 

polishing an exposed surface of said first etch-stop layer; 

making a silicon buffer layer over the polished surface of said 
first etch-stop layer; 

making a silicon layer over said silicon buffer layer; 

making an insulating layer over said silicon layer; 

bonding one surface of a support substrate onto said insulating 
layer; and 

removing said silicon substrate, said first etch-stop layer and 
said silicon buffer layer to provide an SOI substrate including 
said silicon layer on said insulating layer on said one surface 
of said support substrate. 

2. A SOI substrate fabricating method comprising the steps of: 

providing a silicon substrate having a surface; 

making a first etch-stop layer on the surface of the silicon 
substrate; 

polishing an exposed surface of said first etch-stop layer; 

making a silicon buffer layer over said polished surface of said 
first etch-stop layer; 

making a compound semiconductor layer comprising silicon and 
at least one of germanium and carbon over said silicon buffer 
layer; 

making an insulating layer over said compound semiconductor 
layer; 
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bonding one surface of a support substrate onto said insulating 
layer; and 

removing said silicon substrate, said first etch-stop layer and 
said silicon buffer layer to provide an SOI substrate including 
said compound semiconductor layer on said insulating layer 
on said one surface of said support substrate. 





5,705,422 
METHOD FOR FORMING WELL OF SEMICONDUCTOR 
DEVICE 
Hyeok-Jae L’Yee, Cheongju, Rep. of te assignor to LG 
Semicon Co., Ltd., Choong k-do, Rep. of Korea 
Filed Dec. 27, 1996, Ser. No. 773,594 
Claims priority, application Rep. of Korea, Dec. 28, 1995, 
62055/1995 





Int. Cl.° HO1L 2/1/76 


U.S. Cl. 437—69 21 Claims 
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1. A method for forming a well of a semiconductor device, the 
method comprising the steps of: 

sequentially forming a buffer film, an oxidizable film, and an 
oxidation-blocking film on a periphery area of a semiconduc- 
tor substrate; 

etching a portion of the oxidation-blocking film to partially 
expose a surface of the oxidizable film; 

forming a field oxide film on a region of the periphery area 
where the oxidizable film is exposed and on a cell area where 
the substrate is exposed; 

removing the oxidation-blocking film, the oxidizable film, and 
the buffer film; 

implanting impurity ions of a first conductivity type with a high 
energy; 

implanting impurity ions of a second conductivity type with a 
low energy by using the field oxide film as a mask; 

removing the field oxide film; and 

forming a first conductivity type well and a second conductivity 
type well through diffusion. 





5,705,423 
EPITAXIAL WAFER 
Atsuto Sakata, Miyagi-ken; Hisashi Masumura, and Hideo 
Kudo, both of Fukushima-ken, all of Japan, assignors to 
Shin-Etsu Handotai Co., Ltd., Tokyo, Japan 
Filed Nov. 14, 1995, Ser. No. 557,947 
Claims priority, application Japan, Nov. 14, 1994, 6-279515 
Int. Cl.° HOIL 2//20 
U.S. Cl. 437—81 
1. An epitaxial wafer which comprises: 
(a) a substrate of a single crystal silicon wafer; and 
(b) an epitaxial layer of silicon formed by the vapor phase 
growing method on one of the flat surfaces of the substrate, 
the surface of the substrate on which the epitaxial layer of 
silicon is formed having a surface roughness RMS in the 
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range from 0.3 nm to 1.2 nm before formation of the epitaxial 
layer. 





5,705,424 
PROCESS OF FABRICATING ACTIVE MATRIX PIXEL 
ELECTRODES 
Paul M. Zavracky, Norwood; Duy-Phach Vu, Taunton; Brenda 
Dingle, Mansfield; Matthew Zavracky, North Attleboro, and 
Mark B. Spitzer, Sharon, all of Mass., assignors to Kopin 
Corporation, Taunton, Mass. 
Continuation-in-part of Ser. No. 944,207, Sep. 11, 1992, Pat. 
No. 5,444,557. This application Mar. 21, 1994, Ser. No. 
215,555 
HOIL 21/20;21/22;21/304;21/52 
22 Claims 
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1. A method of forming an active matrix display comprising: 

forming a semiconductor layer on an insulating substrate; 

forming an array of transistor circuits in the semiconductor 
layer; 

forming a first contact for each transistor; 

forming an array of pixel electrodes over regions of the insulat- 
ing substrate from which the semiconductor layer has been 
removed, each pixel electrode conductively contacting a 
source or drain region of a transistor in each transistor circuit; 
and 

forming a light shield layer over the transistor circuits. 








5,705,425 
PROCESS FOR MANUFACTURING SEMICONDUCTOR 
DEVICES SEPARATED BY AN AIR-BRIDGE 
Takao Miura; Tunenori Yamauchi; Yoshinobu Monma, and 
Hiroshi Goto, all of Kawasaki, Japan, assignors to Fujitsu 
Limited, Kawasaki, Japan 
Continuation of Ser. No. 295,415, Aug. 25, 1994, abandoned, 
which is a division of Ser. No. 62,544, May 18, 1993, aban- 
doned. This application Apr. 26, 1996, Ser. No. 638,200 
Claims priority, application Japan, May 28, 1992, 4-137099 
Int. Cl.° HOIL 21/283;21/58;21/60;21/70 
U.S. Cl. 437—182 19 Claims 
1. A process of producing a semiconductor device, said process 
comprising the steps of: 
preparing a substrate having a first insulating layer and a semi- 
conductor layer lying on the first insulating layer; 
forming a plurality of integrated circuits in the semiconductor 
layer; 
forming isolating trenches extending through the semiconductor 
layer to the first insulating layer so that the plurality of 
integrated circuits are separated and including regions filled 
with air, to form a plurality of isolated semiconductor lands 
mechanically connected to each other by the substrate, 
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wherein side walls of said isolating trenches are covered with 
a diffused layer in the same conductivity type as that of the 
substrate; and 

electrically connecting the plurality of integrated circuits of the 
isolated semiconductor lands by conductors running above 
and across the regions of the isolating trenches filled with air 
after said step of forming isolating trenches. 





5,705,426 

METHOD OF FORMING SEMICONDUCTOR DEVICE 

HAVING PLANARIZED WIRING WITH GOOD 

THERMAL RESISTANCE 
Satoshi Hibino, Hamamatsu, Japan, assignor to Yamaha Cor- 

poration, Japan 

Division of Ser. No. 494,265, Jun. 23, 1995, Pat. No. 
5,637,924. This application Nov. 27, 1996, Ser. No. 757,501 
Claims priority, application Japan, Jun. 27, 1994, 6-167408 

Int. Cl.° HOIL 21/28 


U.S. Cl. 437—190 26 Claims 











3a 8 674576 8 3b 


21. A method for manufacturing a semiconductor device, com- 
prising the steps of: 
(a) providing a substrate; 
(b) forming an insulating layer on the substrate, the insulating 
layer having a first hole having a first diameter and a second 
hole having a second diameter larger than the first diameter; 
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(c) forming a first barrier metal layer over the insulating layer so 
as to cover the first hole and the second hole; 

(d) forming a first conductive plug in the first hole and a second 
conductive film having a sloping topography over a side wall 
of the second hole, the second conductive film partially 
expose the first barrier metal layer at a bottom of the second 
hole; 

(e) forming a second barrier metal layer over the first conductive 
plug, the second conductive film, and the first barrier metal 
layer, to sandwich the first conductive plug and the second 
conductive film by the first and second barrier metal layers, 
the second barrier metal layer partially contact the first barrier 
metal layer at the bottom of the second hole; and 

(f) forming a second conductive layer over the substrate. 





5,705,427 
METHOD OF FORMING A LANDING PAD STRUCTURE 
IN AN INTEGRATED CIRCUIT 
Tsiu C. Chan, Carrollton; Frank R. Bryant, Denton; Loi N. 
Nguyen, Carrollton, and Artur P. Balasinski, Dallas, all of 
Tex., assignors to SGS-Thomson Microelectronics, Inc., Car- 
roliton, Tex. 

Continuation-in-part of Ser. No. 361,760, Dec. 22, 1994, and 
Ser. No. 361,939, Dec. 22, 1994. This application Apr. 11, 
1995, Ser. No. 420,105 
Int. Cl.° HOIL 21/44 


U.S. Cl. 437—192 33 Claims 






































1. A method of forming a portion of a semiconductor integrated 
circuit; comprising the steps of: 

forming a first opening through a first dielectric layer substan- 
tially over an active region; 

forming a first polysilicon landing pad in the first opening and 
over a portion of the dielectric layer; 

forming a dielectric plug over a portion of the first landing pad 
in the first opening; 

forming a second dielectric layer having a second opening 
therethrough and formed over a portion of the first landing 
pad and the first dielectric layer leaving a portion of the first 
landing pad exposed over the active region; 

forming a second polysilicon landing pad over the exposed 
portion of the first landing pad and a portion of the second 
dielectric layer; 

forming a third dielectric layer having a third opening there- 
through and formed over a portion of the second landing pad 
and a portion of the second dielectric layer; 

forming a conductive layer in the third opening of the third 
dielectric layer and over the exposed portion of the second 
landing pad. 
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5,705,428 
METHOD FOR PREVENTING TITANIUM LIFTING 
DURING AND AFTER METAL ETCHING 

Lianjun Liu, Singapore, Singapore, and Chiu-Kwan Man, Aus- 

tin, Tex., assignors to Chartered Semiconductor Manufactur- 

ing Pte, Ltd., Singapore, Singapore 

Filed Aug. 3, 1995, Ser. No. 511,063 
Int. Cl.° HOIL 21/44 

U.S. Cl. 437—192 
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1. A method for forming metal patterns on a semiconductor 
substrate comprising the steps of: 
depositing a titanium layer on said semiconductor substrate; 
depositing a layer of titanium-tungsten on said titanium layer; 
depositing a layer of an aluminum based layer on said titanium- 
tungsten layer; 
forming a photoresist image on said aluminum based layer; 
anisotropically etching the exposed part of said aluminum based 
layer; 
anisotropically etching the exposed part of said titanium- 
tungsten layer; 
anisotropically etching the exposed part of said titanium layer 
using a reaction ambient, containing between about 5 to 80 
sccm of N,, as one of the reactants, at a temperature between 
about 45° to 70° C. 
forming a titanium nitride film, between about 10 to 100 Ang- 
stroms in thickness, on the exposed sides of said titanium 
layer, during the anisotropic etching of said titanium layer; 
and removal of said photoresist image. 





5,705,429 
METHOD OF MANUFACTURING ALUMINUM WIRING 
AT A SUBSTRATE TEMPERATURE FROM 100 TO 150 
DEGREES CELSIUS 


Takahisa Yamaha; Satoshi Hibino, and Masaru Naito, all of 


Hamamatsu, Japan, assignors to Yamaha Corporation, 
Japan 
Continuation-in-part of Ser. No. 317,031, Oct. 3, 1994, aban- 
doned. This application Jun. 6, 1995, Ser. No. 467,846 
Claims priority, application Japan, Oct. 4, 1993, 5-271335 
Int. Cl.° HOIL 2//28 


U.S. Cl. 437—194 26 Claims 
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20. A method of manufacturing a semiconductor device on a 
substrate having an insulating layer thereover, comprising the steps 
of: 

(a) forming a contact hole having a wall being substantially 
vertical and a slope portion above the wall, wherein the wall 
and the slope portion collectively constitute the contact hole; 
and 
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(b) forming an aluminum or aluminum alloy conductive layer 
over the contact hole, wherein the entire thickness of said 
aluminum or aluminum ailoy conductive layer is formed 
while said substrate is kept at a substrate temperature in a 
range from 100° to 150° C. 





5,705,430 

DUAL DAMASCENE WITH A SACRIFICIAL VIA FILL 
Steven Avanzino, Cupertino; Subhash Gupta, San Jose; Rich 

Klein, Mountain View; Scott D. Luning, Menlo Park, and 

Ming-Ren Lin, Cupertino, all of Calif., assignors to 

Advanced Micro Devices, Inc., Sunnyvale, Calif. 

Filed Jun. 7, 1995, Ser. No. 486,777 
Int. Cl.° HOIL 21/44 


U.S. Cl. 437—195 16 Claims 
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1. A method of fabricating interconnecting conductive lines and 
conductive vias in a layer of insulating material comprising the 
steps of: 

forming a via opening in a first insulating layer of a thickness of 

the desired via height; 

depositing a sacrificial material in said via opening; 

forming adjacent said first insulating layer a second insulating 

layer of a thickness of the desired conductive line thickness 
layer; 

forming a conductive line opening in said second insulating 

layer aligned with said via opening; 

removing said sacrificial material from said via opening; and 

filling said conductive line opening and via opening with a 

conductive material. 





5,705,431 
PRODUCTION METHOD FOR INSULATED 
SEMICONDUCTOR DEVICE 
Motohisa Mori, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Mar. 4, 1997, Ser. No. 808,036 
Claims priority, application Japan, Mar. 8, 1996, 8-080777 
Int. Cl.° HO1IL 21/60 
U.S. Cl. 437—217 
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6 Claims 
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1. A production method for an insulated semiconductor device, 
comprising the steps of: 

forming a flat hoop frame having a plurality of rows of sets of 
leads such that inner lead portions of the leads extend farther 
than corresponding resin filling centers so that outer lead 
portions of the leads may be positioned at predetermined 
positions with respect to outer profiles of semiconductor 
devices after resin is filled and supplying the flat hoop frame 
from a frame supply apparatus; 

shaping the inner lead portions of the leads of the flat hoop 
frame simultaneously for the plurality of rows and for a 
plurality of pitches by a lead shaping apparatus; 

performing die bonding of semiconductor pellets and wire bond- 
ing for the flat hoop frame; and 
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filling, for each set of leads, resin into one of two cavities by a 
resin filling apparatus so that the outer lead portions of the 
leads of the flat hoop frame may be positioned at the prede- 
termined positions with respect to the outer profiles of the 
semiconductor devices after the resin is filled. 





5,705,432 
PROCESS FOR PROVIDING CLEAN LIFT-OFF OF 
SPUTTERED THIN FILM LAYERS 
Kusol Lee, Gardena; Tom Quach; Danny Li, both of Torrance; 
Liping D. Hou, Rancho Palos Verdes; Sam Chung, Costa 
Mesa, and Tom Y. Chi, San Gabriel, all of Calif., assignors to 
Hughes Aircraft Company, Los Angeles, Calif. 
Filed Dec. 1, 1995, Ser. No. 566,197 
Int. Cl.° HOIL 2//465 


U.S. Cl. 437—228 14 Claims 








1. A process for achieving clean and substantially complete 
lift-off of a thin film layer formed over a photoresist which is 
formed above a semiconductor substrate having a surface, said 
process comprising the steps of: 

(a) forming a thin native oxide layer on said surface of said 

semiconductor substrate; 

(b) coating said semiconductor substrate having said thin native 
oxide layer formed thereon with said photoresist; 

(c) baking said photoresist; 

(d) exposing said photoresist to provide a latent pattern in said 
photoresist; 

(e) developing said photoresist to form a pattern therein using a 
developer which etches both said photoresist which has been 
exposed and said thin native oxide layer thereby forming at 
least one opening in said photoresist and said thin native 
oxide layer having sides and thereby creating at least one 
exposed portion of said semiconductor substrate, said devel- 
oper also removing said thin native oxide layer from beneath 
said photoresist on said sides of said opening that has not 
been exposed and undercutting said photoresist on said sides 
of said opening that has not been exposed thereby forming a 
reentrant angle in the profile of said photoresist and providing 
a patterned photoresist; 

(f) depositing a thin film layer on said patterned photoresist and 
on said exposed portions of said semiconductor substrate; and 

(g) lifting-off said photoresist and said thin film layer, thereby 
forming a pattern in said thin film layer wherein openings in 
said pattern have smooth sides. 
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5,705,433 
ETCHING SILICON-CONTAINING MATERIALS BY USE 
OF SILICON-CONTAINING COMPOUNDS 

Dale A. Olson, Sunnyvale; Xue-Yu Qian, Milpitas, and Patty 

Hui-ing Tsai, San Jose, all of Calif., assignors to Applied 

Materials, Inc., Santa Clara, Calif. 

Filed Aug. 24, 1995, Ser. No. 518,937 
Int. Cl.° HOLL 21/469 


U.S. Cl. 437—233 10 Claims 


1. In a process for anisotropically etching openings in silicon- 
containing materials with a halogen etch gas selected from the 
group consisting of a halogen and a hydrogen halide, the improve- 
ment comprising adding a silicon-hydride gas to the etch gas, 
thereby depositing a protective silicon-containing layer on etched 
sidewalls of said openings. 





5,705,434 
METHOD OF MANUFACTURING THERMOELECTRIC 
CONVERSION MODULE 

Yuichiro Imanishi; Makoto Miyoshi; Tetsuo Watanabe, all of 

Nagoya; Keiko Kushibiki, Fujisawa; Kazuhiko Shinohara, 

Yokohama; Masakazu Kobayashi, Yokosuka, and Kenji 

Furuya, Yokohama, all of Japan, assignors to NGK Insula- 

tors, Ltd., and Nissan Motor Co., Ltd., both of Japan 

Filed Nov. 7, 1996, Ser. No. 744,599 

Claims priority, application Japan, Nov. 13, 1995, 7-294349; 

Oct. 24, 1996, 8-282481 
Int. Cl.° HOLL 21/324;21/477;35/34;35/28 


U.S. Cl. 437—247 5 Claims 
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1. A method of manufacturing a thermoelectric conversion mod- 
ule comprising the steps of: 

preparing a honeycomb structural body having a first surface, a 
second surface opposed to said first surface, and a plurality of 
channels which extend from said first surface to said second 
surface, alternate one or more of said channels being classi- 
fied into a first group and the remaining channels being 
classified into a second group; 

inserting N type and P type semiconductor strips into the chan- 
nels belonging to the first and second groups, respectively; 

filling spaces formed between walls defining the channels and 
the semiconductor, strips inserted therein with filler members; 

cutting said honeycomb structural body into a plurality of ther- 
moelectric conversion module main bodies, each of the bodies 
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having N type and P type semiconductor elements provided 
within said channels exposed at mutually opposing first and 
second surfaces; 

forming metal electrodes on opposite surfaces of said each of the 
bodies such that adjacent one or more N type semiconductor 
elements and one or more P type semiconductor elements are 
connected in cascade by means of said metal electrodes; and 

removing said filler members or said honeycomb structural body 
and filler members. 





5,705,435 
CHEMICAL-MECHANICAL POLISHING (CMP) 
APPARATUS 
Lai-Tuh Chen, Hsin-Chu, Taiwan, assignor to Industrial Tech- 
nology Research Institute, Hsinchu, Taiwan 

Filed Aug. 9, 1996, Ser. No. 694,727 
Int. Cl.° HO1L 2/1/00 
U.S. Cl. 438—8 
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11. A method of chemical-mechanical polishing (CMP) a semi- 
conductor substrate comprising: 

depositing a first insulating layer on said semiconductor sub- 
strate; 

forming a metallization pattern on said first insulating layer; 

conformally depositing a second insulating layer over said first 
insulating layer and said metallization pattern; 

measuring the thickness of said second insulating layer over said 
metallization pattern; 

measuring the combined thicknesses of said second insulating 
layer and said first insulating layer over said semiconductor 
substrate; 

performing chemical-mechanical polishing (CMP) of said sec- 
ond insulating layer; 

transferring said semiconductor substrate to an in-line cleaning 
station comprising a water spray nozzle and an air spray 
nozzle; 

removing the polishing slurry from the semiconductor substrate 
with water from said water spray nozzle; 

drying the semiconductor substrate with air from said air spray 
nozzle; 

transferring said semiconductor substrate to an in-line optical 
thickness measurement tool; 

aligning said semiconductor substrate in said in-line optical 
thickness measurement tool; 

remeasuring, after chemical-mechanical polishing (CMP), the 
thickness of said second insulating layer cver said metalliza- 
tion pattern; 

remeasuring, after chemical-mechanical polishing (CMP), the 
combined thicknesses of said second insulating layer and said 
first insulating layer over said semiconductor substrate; 

computing a first polish removal rate of said second insulating 
layer over said metallization pattern; 

computing a second polish removal rate of said second insulat- 
ing layer over said semiconductor substrate; 

computing a polish removal rate ratio by dividing said first 
polish removal rate by said second polish removal rate; and 

performing additional chemical-mechanical polishing (CMP) 
until said polish removal rate ratio is less than between about 
0.9 to 1.1. 
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5,705,436 
METHOD FOR FORMING A POLY LOAD RESISTOR 
Hsien Wei Chin, Hsin Chu, and Jhon-Jhy Liaw, Taipei, both of 
Taiwan, assignors to Taiwan Semiconductor Manufacturing 
Company, Ltd, Hsin-Chu, Taiwan 
Filed Aug. 26, 1996, Ser. No. 703,085 
Int. Cl.° HOIL 21/8244 


U.S. Cl. 438—238 18 Claims 
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1. A method for manufacturing a resistor and bus as parts of an 

integrated circuit, comprising: 

(a) providing a partially complete integrated circuit having a 
surface that includes contact regions; 

(b) depositing a first layer of polysilicon or polycide; 

(c) patterning and etching said first layer of polysilicon to form 
interconnections and electrodes for said contact regions; 

(d) depositing a layer of insulating material; 

(e) etching contact holes through said insulating layer down to 
the level of said first polysilicon layer; 

(f) depositing a layer of TiN; 

(g) patterning and etching said layer of TiN to fill said contact 
holes and to assume the shape of the bus; 

(h) depositing a second layer of polysilicon; 

(i) patterning and etching said second polysilicon layer to 
assume the shape of the resistor and to overlay said electrodes 
and said bus shaped area of TiN; and 

(j) heating said integrated circuit, thereby converting said layer 
of TiN to its silicide. 





5,705,437 
TRENCH FREE PROCESS FOR SRAM 
Yi-Huang Wu, Hsi-Ying, and Der-Chen Chen, Hsin-Chu, both 
of Taiwan, assignors to Taiwan Semiconductor Manufactur- 
ing Company, Ltd., Hsinchu, Taiwan 
Filed Sep. 25, 1996, Ser. No. 719,383 
Int. Cl.° HOIL 2/1/8234 
U.S. Cl. 438—238 
27 
26° 
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1. A method of formation of a MOSFET device including a gate 
electrode, source and drain regions, a buried contact and an inter- 
connect connected to said buried contact, comprising the sequence 
of steps as follows: 

providing a silicon semiconductor substrate, 

forming a sacrificial silicon dioxide layer over said substrate, 

implanting dopant into said substrate forming an outer buried 

contact region in said substrate, 

removing said sacrificial silicon dioxide layer from said sub- 

strate, 

forming a gate oxide layer over said substrate, 

forming a first polysilicon layer over said gate oxide layer, 

etching an inner buried contact opening through said first poly- 

silicon layer and said gate oxide layer down to the surface of 
said substrate over said outer buried contact region to form an 
etched buried contact opening, 
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implanting dopant into said substrate through said inner buried 
contact opening in said second mask to dope said substrate 
therethrough thereby forming said inner buried contact region 
withia said outer buried contact region self-aligned with said 
etched buried contact opening, 

forming a blanket, second polysilicon layer over said gate oxide 
layer reaching down through said etched buried contact open- 
ing into electrical and mechanical contact with said inner 
buried contact region, : 

etching to form said interconnect and said gate electrode from 
said first and second polysilicon layers, and 

implanting dopant into said substrate forming source/drain 
regions self-aligned with said gate electrode. 





5,705,438 
METHOD FOR MANUFACTURING STACKED DYNAMIC 
RANDOM ACCESS MEMORIES USING REDUCED 
PHOTORESIST MASKING STEPS 
Horng-Huei Tseng, Hsinchu, Taiwan, assignor to Vanguard 
International Semiconductor Corporation, Hsin-Chu, Tai- 
wan 
Filed Oct. 18, 1996, Ser. No. 735,061 
Int. CL.° HOIL 2//8234 
U.S. Cl. 438—238 21 Claims 
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1. A method for manufacturing stacked capacitors and bit lines 
for an array of dynamic random access memory (DRAM) cells on 
a semiconductor substrate comprising the steps of: 

providing a semiconductor substrate having device areas sur- 

rounded and electrically isolated from each other by field 
oxide areas; 

providing field effect transistors (FETs) in said device areas, 

each of said transistors having a gate electrode formed from a 
patterned first polysilicon layer, and having first and second 
source/drain contact areas in said device areas, and electri- 
cally insulated by depositing a conformal first insulating layer 
thereon; 

photoresist masking and anisotropically etching contact open- 

ings to said first source/drain contact areas of each said FET, 
thereby forming node contact openings for said stacked 
Capacitors; 

depositing a conformal second poly-silicon layer on said sub- 

strate; 

patterning said second polysilicon layer using a first photoresist 

mask and anisotropic plasma etching leaving portions of said 
second polysilicon layer over and in said first source/drain 
contact areas thereby forming bottom electrodes for said 
stacked capacitors; 

forming a conformal second insulating layer on said patterned 

second polysilicon layer thereby forming an interelectrode 
dielectric layer on said bottom electrodes; 

depositing a conformal third polysilicon layer over said second 

insulating layer and elsewhere on said first insulating layer; 
depositing a third insulating layer on said third polysilicon layer; 
etching bit line contact openings using a second photoresist 
mask and anisotropic plasma etching over said second source/ 
drain contact areas of each said FET through said third 
insulating layer and said third polysilicon layer to the surface 
of said first insulating layer; 
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forming a thermal oxide on sidewalls of said third polysilicon 
layer exposed in said bit line contact openings; 

blanket etching and removing said first insulating layer in said 
bit line contact openings to said second source/drain contact 
areas of each said FET; 

depositing a conformal conducting layer on and in said second 
source/drain contact areas and elsewhere on said third insulat- 
ing layer; 

patterning by photoresist masking and anisotropic plasma etch- 
ing said conducting layer to form bit lines extending over said 
bit line contact openings thereby completing said array of 
DRAM cells having said stacked capacitors and bit lines. 





5,705,439 
METHOD TO MAKE AN ASYMMETRICAL LDD 
STRUCTURE FOR DEEP SUB-MICRON MOSFETS 

Ming-Bing Chang, Santa Clara, Calif., assignor to Taiwan 

Semiconductor Manufacturing Company Ltd., Hsin-Chu, 

Taiwan 

Filed Apr. 22, 1996, Ser. No. 635,826 
Int. Cl.° HOIL 21/336 


U.S. Cl. 438—286 10 Claims 




















5. A method of forming a lightly doped source and drain 
structure in the fabrication of an integrated circuit device compris- 
ing: 

providing a polysilicon gate electrode overlying a layer of gate 

silicon oxide on the surface of a semiconductor substrate; 
oxidizing the surfaces of said gate electrode to form a surface 
oxide layer; 
forming polysilicon spacers on the sidewalls of said gate elec- 
trode wherein one side of said gate electrode is a source side 
and the opposite side of said gate electrode is a drain side; 

removing said polysilicon spacer on said source side of said gate 
electrode; 

implanting first ions to form heavily doped source and drain 

regions within said semiconductor substrate not covered by 
said gate electrode and said polysilicon spacer on said drain 
side of said gate electrode; 

removing said drain side polysilicon spacer; and 

implanting second ions to form a lightly doped drain region 

within said semiconductor substrate underlying said removed 
drain side polysilicon spacer completing the formation of a 
lightly doped source and drain structure in the fabrication of 
an integrated circuit device. 
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5,705,440 1. A method of forming a silicide free contact region, comprising 
METHODS OF FABRICATING INTEGRATED CIRCUIT __ the steps of: 


FIELD EFFECT TRANSISTORS HAVING REDUCED- providing a silicon substrate with a number of devices formed 
AREA DEVICE ISOLATION REGIONS therein wherein each device comprises a source region, a 
Byung-hyug Roh, and Ki-nam Kim, both of Kyungki-do, Rep. drain region, a silicide free contact region within said drain 
of Korea, assignors to Samsung Electronics Co., Ltd., region, and a channel region; 
Suwon, Rep. of Korea providing field oxide regions formed in said silicon substrate; 
Filed Jul. 29, 1996, Ser. No. 681,875 providing gate oxide patterns formed on said silicon substrate 
Claims priority, application Rep. of Korea, Sep. 13, 1995, over said channel regions; 
95-29827 providing polysilicon gate electrodes having sidewalls formed 
Int. Cl.° HOIL 21/265 on said gate oxide patterns; 
U.S. Cl. 438—294 9 13 Claims providing oxide spacers formed on said sidewalls of said poly- 
silicon gate electrodes; 
forming a photoresist layer on said silicon substrate covering 
said polysilicon gate electrodes, said oxide spacers, said 
source regions, said drain regions, and said silicide free con- 
tact regions; 
forming contact hole openings in said photoresist layer directly 
over said silicide free contact regions whereby said contact 
hole openings expose said silicide free contact regions; 
implanting nitrogen ions into said silicide free contact regions 
by means of a beam of nitrogen ions using said photoresist 
layer with contact hole openings as a mask; 
removing said photoresist layer after implanting said nitrogen 
ions into said silicide free contact regions; 
annealing said silicon substrate using a first anneal after implant- 
ing said nitrogen ions and removing said photoresist layer 
thereby forming a layer of silicon nitride over said silicide 
free contact regions; 
forming a metal layer on said silicon substrate covering said 
polysilicon gate electrodes, said oxide spacers, said source 
regions, said drain regions, and said silicon nitride layer after 
annealing said silicon substrate using said first anneal; 
annealing said silicon substrate and said metal layer using a 
second anneal thereby forming metal silicide over said poly- 
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1. A method of fabricating an integrated circuit field effect 
transistor, the method comprising the steps of: 
forming a pair of spaced apart insulation-filled trench regions in 
a semiconductor substrate at a surface of the substrate; 
forming an insulated gate on the substrate between and sepa- 
rated from a respective one of the insulation-filled trench 
regions by a respective exposed portion of the semiconductor 
substrate; 
forming spaced apart insulating regions in the substrate, a 
ae cae, mT 4 wich nf er ee few cope 0 silicon gate electrodes, said source regions, and said drain 
pirates. ome eget -wheerrnnmaesia em: albse regions except said layer of silicon nitride; 
regions, wherein said step of forming spaced apart insulating 
regions comprises the steps of etching away those parts of said metal layer not changed to 
forming barrier regions a djacent sidewall portions of the metal silicide, after annealing said silicon substrate and said 
, me r usin id second anneal; 
insulated gate and the insulation-filled trench regions; and laye ——— ane car eae 
5 ieee ' : forming a passivation layer over said silicon substrate after 
oxidizing exposed portions of the semiconductor substrate 
between the barrier regions to form a source insulating etching away those parts of said metal layer not changed to 
region disposed between the insulated gate and one of the f on Smee a iia sisaiiiens i 
insulation-filled trench regions and a drain insulating region ES COS EES SS Gee POR ae SReeny Sapeey 
disposed between the insulated gate and a second of the past of said layer of rerveen reweng ane gems of ene eure 
insulation-filled trench regions; and silicide formed over said polysilicon gate electrodes, said 
forming corresponding spaced apart source and drain regions on a and said drain — and 
the spaced apart insulating regions filling said contact holes in said passivation layer with conduct- 
ing material. 








5,705,441 
ION IMPLANT SILICON NITRIDE MASK FOR A 5,705,442 
SILICIDE FREE CONTACT REGION IN A SELF OPTIMIZED TUNGSTEN CONTACT PLUG PROCESS 
ALIGNED SILICIDE PROCESS VIA USE OF FURNACE ANNEALED BARRIER LAYERS 
Jau-Jey Wang, and Yuan-Lung Liu, both of Hsin-Chu, Taiwan, Haw Yen, and Shaw-Tzeng Hsia, both of Hsin chu, Taiwan, 
assignors to Taiwan Semiconductor Manufacturing Com-  SSignors to Vanguard International Semiconductor Corpo- 
pany, Ltd., Hsin-Chu, Taiwan ration, Hsin-Chu, Taiwan 
Filed Mar. 19, 1996, Ser. No. 618,177 Filed Oct. 27, 1995, Ser. No. 549,331 
Int. Cl.° HO1L 2//28 Int. Cl.° HOIL 2//44 
U.S. Cl. 438—384 ; 14 Claims U.S. Cl. 438—653 22 Claims 


mame 1. A method for fabricating a MOSFET device, on a semicon- 
“ MQ CPZ I ductor substrate, using a contact hole, lined with adhesive and 
barrier layers, and filled with a metal, to provide electrical contact 
between an active device region in said semiconductor substrate, 
and an overlying interconnect metallization, comprising the steps 
of: 
providing device elements on said semiconductor substrate; 
deposition of a dielectric layer on said semiconductor substrate, 
including deposition on said device elements; 
photolithographic processing to open a region in photoresist, 
exposing said dielectric layer, directly over a specific region 
of said device element; 
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anisotropic etching of said dielectric layer, in opened region of 
said photoresist, to create a contact hole to said specific region 
in said device element; 

ion implanting a first conductivity imparting dopant into said 
specific region of said device element, to create said active 
device region; 

surface cleaning of said active device region; 

deposition of an adhesive layer on said dielectric layer, on sides 
of said contact hole, and on surface of said active device 
region; 

deposition of a barrier layer on said adhesive layer; 

annealing in an nitrogen ambient, at a temperature between 
about 550° to 650° C., for a time between about 45 to 75 min; 

depositing metal, on said barrier layer, completely filling said 
contact hole; 

etch back of said metal to form a metal plug in said contact hole; 

deposition of an interconnect metallization layer; and 

patterning of said interconnect metallization layer to form metal 
interconnect structure. 


! 


6 





5,705,443 

ETCHING METHOD FOR REFRACTORY MATERIALS 
Gregory Stauf, New Milford; Robin A. Gardiner; Peter S. 

Kirlin, both of Bethel, and Peter C. Van Buskirk, Newtown, 

all of Conn., assignors to Advanced Technology Materials, 

Inc., Danbury, Conn. 

Filed May 30, 1995, Ser. No. 453,339 
Int. Cl.° C23F 1/02 

U.S. Cl. 438—722 












































23. A plasma-assisted dry etching process for etching of a metal 
oxide film coated on a substrate to remove the metal oxide film 
from the substrate, comprising: 

(a) exposing the metal oxide film-coated substrate to a plasma 
which is reducingly effective for the metal oxide film coated 
on the substrate, to yield a reduced metal containing film on 
the substrate; 

(b) discontinuing the exposure of the metal oxide film-coated 
substrate to the reducingly effective plasma after a predeter- 
mined period of exposure; 

(c) during such discontinuance of step (b), contacting the 
reduced metal film with a ligand species which is reactive 
with the reduced metal to form a reaction product on the 
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substrate comprising metal complexed ligand which is vola- 
tilized upon exposure to the plasma; and 

(d) exposing the metal complexed ligand on the substrate to the 
plasma, to volatilize the metal complexed ligand and thereby 
remove the metal from the substrate. 





5,705,444 
FILTER MATERIAL OF CERAMIC OXIDE FIBERS AND 
VERMICULITE PARTICLES 
Thomas L. Tompkins, Woodbury; Edward M. Fischer, White 
Bear Lake; Timothy J. Gennrich, Lake Elmo, and Steven R. 
Paulson, Stacy, all of Minn., assignors to Minnesota Mining 
& Manufacturing Company, St. Paul, Minn. 
Continuation-in-part of Ser. No. 643,667, May 6, 1996, aban- 
doned. This application Jun. 26, 1996, Ser. No. 670,462 
Int. Cl.° B32B 5/16 
U.S. Cl. 442—76 22 Claims 
1. A filter material comprising fabric of ceramic oxide fibers and 
vermiculite particulate, said fibers collectively having an outer 
surface, at least a portion of said outer surface being covered by a 
sufficient amount of vermiculite particulate such that said filter 
material has an increased flexural endurance over the fabric with- 
out the presence of said vermiculite of at least 100 percent, said 
filter material having a gas permeability of at least 0.15 I/min/cm’. 





5,705,445 
BASE FABRIC FOR AIR BAGS AND METHOD FOR THE 
PREPARATION THEREOF 
Tsuneo Chikaraishi; Yasushi Masuda, both of Shiga-ken; 
Hiroshi Ohashi, Kunma-ken; Yoshinobu Takahashi; Morizo 
Nakazato, both of Gunma-ken, and Takeshi Fukuda, Tokyo, 
all of Japan, assignors to Takata Corporation, and Shin-Etsu 
Chemical Co., Ltd., both of Tokyo, Japan 
Filed Jun. 7, 1995, Ser. No. 488,010 
Claims priority, application Japan, Sep. 16, 1994, 6-221771 
Int. Cl.° B32B 27/12;27/28 
U.S. Cl. 442—104 
1. A base fabric for air bags which comprises: 
(A) a woven fabric web of a synthetic fiber; and 
(B) a coating layer formed on at least one surface of the woven 
fabric web as the component (A) which is a layer cured from 
an organopolysiloxane composition in the form of an aqueous 
emulsion comprising: 
(a) 100 parts by weight of an organopolysiloxane, as an 
anionic emulsion polymerization product, represented by 
the general formula 


20 Claims 


X—{—SiR',—O—], -{SiZ,—O—], —SiR',—-X, 


in which R' is, independently from the others, a monovalent 
hydrocarbon group having | to 20 carbon atoms optionally substi- 
tuted by halogen atoms or epoxy, carboxyl, amino or methacryl 
groups, each Z is, independently from the others, R', OR? or 
—(—O—SiR',),—OR?, R? being a hydrogen atom or R' and the 
subscript k being a positive integer not exceeding 1000, each X is, 
independently from the other, R' or OR’, the subscript m is a 
positive integer of 100 to 10,000 and the subscript n is 0 or a 
positive integer not exceeding 1,000 and which contains at least 
two groups denoted by OR? in a molecule; 

(b) from 0.5 to 50 parts by weight of an organohydrogen 
polysiloxane, as an aqueous emulsion product, having, in a 
molecule, at least three hydrogen atoms directly bonded to 
the silicon atoms, 

(c) from 0.5 to 100 parts by weight of a finely divided silica 
filler, as a colloidal silica aqueous dispersion; 

(d) from 0.1 to 20 parts by weight of an alkoxy silane 
compound having, in a molecule, at least one amido group 
and at least one carboxyl group or a partial hydrolysis- 
condensation product thereof; 

(e) from 0.1 to 20 parts by weight of an alkoxy silane 
compound having, in a molecule, at least one epoxy group 
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or at least one amino group or a partial hydrolysis- 
condensation product thereof; 

(f) from 0.01 to 10 parts by weight of a curing catalyst for the 
composition, which is a metal salt of an organic acid or an 
amine compound; and 

(g) a water-soluble polymer thickening agent; 

the aqueous emulsion having a viscosity in the range from 2,000 
to 100,000 centipoise at 25° C. and the amount of the coating 
layer being the range from 10 to 100 g/m? as dried. 





5,705,446 
WIDE ENDLESS BELT 
Kazutoshi Fujishiro, Kakogawa; Yasuo Sumiyoshi; Masaaki 
Asazuma, both of Hyogo, and Hiroshi Katsura, Akashi, all of 
Japan, assignors to Mitsuboshi Belting Ltd., Kobe, Japan 
Filed Jun. 14, 1994, Ser. No. 259,516 
Claims priority, application Japan, Jun. 18, 1993, 5-172309; 
Apr. 21, 1994, 6-107699 
Int. Cl.° DO3D 1/00; 11/00; B32B 5/26 


U.S. Cl. 442—260 38 Claims 
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1. An endless belt having an inside surface, an outside surface, a 
length, and a width, said endless belt comprising: 

a canvas core layer; 

an elastomer layer outside of the canvas core layer; 

a surface canvas layer that is expansible lengthwise of the belt 
outside of the elastomer layer; and 

means applied on the surface canvas layer and exposed on the 
outside surface of the endless belt to resist bonding of foreign 
material thereto. 





5,705,447 
OIL ABSORBING CLEANING MEMBER 
Takahiro Kubo, Tokyo, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Division of Ser. No. 381,288, Jan. 31, 1995, Pat. No. 5,534,983, 
which is a continuation of Ser. No. 213,584, Mar. 16, 1994, 
abandoned. This application Jan. 24, 1996, Ser. No. 592,885 
Claims priority, application Japan, Mar. 19, 1993, 5-083782 
Int. Cl.° B32B 3/02; A46B 15/00; B21B 45/02 
U.S. Cl. 442—334 4 Claims 


1. A cleaning member adapted to abut a member having oil 
adhered thereon, comprising: 
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a surface layer in contact with the member having oil adhered 
thereon, said surface layer adsorbing the oil adhered on the 
member; and 

an inner layer disposed at a side away from the member relative 
to said surface layer for adsorbing the oil adhered on the 
member, 

wherein an oil adsorbing ability of said inner layer is larger than 
that of said surface layer; and 

wherein said surface layer is a non-woven cloth, wherein said 
non-woven cloth is made of fibers an average thickness of 
which is smaller than 10 um, and 70% or more of said fibers 
each has a thickness smaller than 10 um and a density of said 
fibers being in a range of 0.05-0.80 g/cm’. 





5,705,448 
PRODUCTION OF POROUS ARTICLES 
Rodney Martin Sambrook, and Robert Terence Smith, both of 
Sheffield, Great Britain, assignors to Dytech Corporation 
Limited, Sheffield, Great Britain 
PCT No. PCT/GB95/01063, § 371 Date Nov. 4, 1996, § 102(e) 
Date Nov. 4, 1996, PCT Pub. No. WO95/30633, PCT Pub. 
Date Nov. 16, 1995 
PCT Filed May 10, 1995, Ser. No. 737,120 
Claims priority, application United Kingdom, May 10, 1994, 
9409312 
Int. Cl.° CO4B 38/00;38/10 
U.S. Cl. 501—80 8 Claims 

1. A method of making a porous refractory article, the method 

comprising the steps of: 

(a) forming an aqueous dispersion of refractory particles, the 
dispersion including a polymerizable monomer component 
which on polymerization generates an exotherm; 

(b) adding a thermally decomposable gas generating substance 
to step (a) under conditions of temperature and pressures 
effective to generate a gas; 

(c) adding a polymerization agent comprising an initiator or a 
catalyst to step (b), thus causing a polymerization reaction to 
start and produce heat; and 

(d) adjusting the temperature or pressure to cause the gas gen- 
erating substance to generate the gas before or during poly- 
merization of the monomer component whereby the gas forms 
bubbles which under the heat of the exotherm interconnect to 
form an interconnected open pore structure. 





5,705,449 
HIGH-STRENGTH, HIGH-TOUGHNESS SILICON 
NITRIDE SINTER 
Kiyoshi Hirao; Manuel E. Brito, both of Nagoya, and Shuzo 
Kanzaki, Kasugai, all of Japan, assignors to Agency of 
Industrial Science & Technology, Ministry of International 
Trade & Industry, Tokyo, Japan 
Division of Ser. No. 529,854, Sep. 18, 1995. This application 
Dec. 6, 1996, Ser. No. 761,206 
Claims priority, application Japan, Sep. 20, 1994, 6-253095; 
Dec. 21, 1994, 6-336177 
Int. Cl.° CO4B 35/587 
U.S. Cl. 501—97.1 7 Claims 
1. A high-strength, high-toughness silicon nitride sinter prepared 
by: 
mixing a silicon nitride powder and a sintering additive; 
mixing 0.1 to 10% by volume, based on the amount of silicon 
nitride-sintering additive mixture, of elongated single crystal 
6-silicon nitride seed particles having a larger minor diameter 
than the average particle diameter of said silicon nitride 
powder and having an aspect ratio of at least 2, into said 
silicon nitride-sintering additive mixture; 
shaping the resultant mixture by a means which orients said 
elongated single crystal B-silicon nitride seed particles, in 
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their elongated dimension, coplanar with a plane defined by 
the direction of movement of said means, thereby preparing a 
green body; and 

sintering said green body, thereby simultaneously densifying 
said green body and inducing epitaxial growth of said single 
crystal B-silicon nitride seed particle thereby obtaining a 
silicon nitride sinter having a strength of not less than 1100 
MPa and a fracture toughness of not less than 11 MPa m”. 





5,705,450 
AIN SINTERED BODY CONTAINING A RARE EARTH 
ALUMINUM OXYNITRIDE AND METHOD TO 
PRODUCE SAID BODY 

Yi-Hung Chiao, Midland, Mich., assignor to The Dow Chemi- 

cal Company, Midland, Mich. 

Filed Dec. 17, 1996, Ser. No. 767,894 
Int. Cl.° CO4B 35/581 

U.S. Cl. 501—98 13 Claims 

1. A sintered body comprising aluminum nitride and a rare earth 
element aluminum oxynitride phase, the rare earth element being at 
least one selected from the group consisting of Dy, Sm, Pr and Nd 
and, optionally, at least one selected from the group consisting of 
Ce and Eu, the sintered body having a thermal conductivity of at 
least 170 W/mK, a density of at least 90% of theoretical density, 
the amount of rare earth element being about 1.4 to about 4.0 mole 
percent according to the equation, 


x MO; ; moles 


Mole % of Rare Earth = = MO; ; moles + AIN moles 





(100) 


where M is the rare earth element, O is oxygen and MO, , is a rare 
earth oxide in which the rare earth element has a valence of *3 with 
the proviso that the amount of Ce, Eu, or mixture thereof, is at 
most about 55% by moles of the rare earth present in the sintered 
body as expressed by MO, «. 





5,705,451 
THERMAL TRANSFER IMAGE-RECEIVING SHEET 
Shino Takao; Shinji Kometani, and Hitoshi Saito, all of Tokyo, 
Japan, assignors to Dai Nippon Printing Co., Ltd., Japan 
Division of Ser. No. 307,449, Sep. 21, 1994, Pat. No. 5,462,911. 
This application Jun. 5, 1995, Ser. No. 462,889 
Claims priority, application Japan, Sep. 24, 1993, 5-258841; 
Oct. 5, 1993, 5-271171; Jan. 10, 1994, 4-12073 
Int. Cl.° B41M 5/035;5/38 
U.S. Cl. 503—227 
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1. A thermal transfer image-receiving sheet comprising a sub- 
Strate sheet, a dye-receptive layer provided on one surface of said 
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substrate sheet and a dye-unreceptive layer provided on the other 
surface of said substrate sheet, said dye-unreceptive layer compris- 
ing at least one release agent at least one of which comprises wax. 





5,705,452 
SULFONYL COMPOUND AND THERMAL-SENSITIVE 
RECORDING MEDIUM USING THE SAME 

Toranosuke Saito; Shigeru Oda, and Eiji Kawabata, all of 

Ibaraki, Japan, assignors to Sanko Haihatsu Kagaku Ken- 

kyusho, Ibaraki, Japan 

Filed Oct. 11, 1995, Ser. No. 540,722 

Claims priority, application Japan, Oct. 14, 1994, 6-249265; 

Jan. 30, 1995, 7-012134 
Int. Cl.° B41M 5/30 


U.S. Cl. 503—216 2 Claims 
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1. A thermal recording medium comprising a substrate and a 
thermal developer layer containing therein a developer using a 
developing reaction of an electron donative basic dye precursor 
and an electron receptive developer, said developer comprising at 
least one selected from the sulfonyl compounds represented by 
general formula (1) and the polyvalent metal salts thereof: 


X R; (1) 


R4 


Rs 
Re 


where X represents a hydrogen atom or a lower alkyl group, R,, R, 
and R,, which may be equal or different, represent a hydrogen 
atom, a hydroxyl group, a lower alkyl group or a cycloalkyl group, 
R,, R; and R,, which may be equal or different, represent a 
hydrogen atom, halogen atom, a lower alkyl group or a cycloalkyl 
group, and R,, represents a hydrogen atom or 


R4 


Rs 
Re 


where R,, R; and R, are defined above. 





JANUARY 6, 1998 


5,705,453 

INDAZOLE COMPOUNDS AND THE USE THEREOF 
Nobuo Kyomura; Shuko Okui; Yoshiya Ikeda; Shigeru Suzuki; 

Hirohumi Tomita, and Yoshiaki Higashino, all of Kanagawa, 

Japan, assignors to Mitsubishi Chemical Corporation, 

Tokyo, Japan 

Filed Feb. 8, 1996, Ser. No. 599,340 

Claims priority, application Japan, Feb. 9, 1995, 7-021383; 
Jan. 16, 1996, 8-004963 

Int. Cl.° A61K 3//415;31/505; AOIN 43/56; CO7D 401/12 
U.S. Cl. 504—117 7 Claims 

1. An indazole compound represented by the following formula: 


CH; 


wherein R' represents a hydrogen atom, a C,-c, alkyl group, a 
C,-C, alkoxy group, or a halogen atom; R’ represents a hydrogen 
atom, a C,—C, alkyl group, a C.-C, alkanoyl group, methoxym- 
ethyl group, or 2-methoxy ethyl group, a C,—C, alkanoyl group, 
methoxymethyl group, or 2-methoxy ethyl group; R® represents a 
hydrogen atom or a C,—C, alkyl group; R* represents a hydrogen 
atom, a C,—C, alkyl group, a C,—-C, alkoxy group, a halogen atom, 
a C,-C, haloalkoxy group, a 5-membered to 7-membered 
cycloalkoxy group which may be substituted, a C,—-C, alkylthio 
group, a phenylamino group which may be substituted, an 
N-(C,—-C, alkyl)-phenylamino group, pyrrolyl group, imidazoly] 
group, pyrrolidino group, a piperidino group which may be substi- 
tuted, or a phenoxy group which may be substituted, and where a 
functional group selected from the group consisting of said 
cycloalkoxy, phenylamino, piperidino, and phenoxy groups has 
two or more substituents on its nucleus, any two adjacent substitu- 
ents among said substituents may form a ring structure together 
with two atoms on the nucleus to which the adjacent substituents 
bind, and said ring structure may further has one more substitutents 
on the ring. 





5,705,454 
TURFGRASS MANAGEMENT METHOD 
Prithvi Raj Bhalla, East Windsor; Robert Michael Herrick, 
Mercerville, both of N.J., and Donald Wakeford Gates, Yard- 
ley, Pa., assignors to American Cyanamid Company, Madi- 
son, N.J. 

Division of Ser. No. 235,937, May 2, 1994, Pat. No. 5,591,693, 
which is a division of Ser. No. 833,221, Feb. 10, 1992, Pat. No. 
5,340,791, which is a division of Ser. No. 411,444, Sep. 22, 
1989, Pat. No. 5,116,403, which is a continuation of Ser. No. 
818,591, Jan. 15, 1986, abandoned, which is a continuation- 
in-part of Ser. No. 698,191, Feb. 4, 1985, abandoned. This 
application May 26, 1995, Ser. No. 451,334 
Int. Cl.° AOIN 43/40;43/42;43/50 
U.S. Cl. 504—130 11 Claims 

1. A method for retarding growth and suppressing seed heading 
in turfgrasses, which comprises applying to the foliage or soil 
surrounding said turfgrasses a composition comprising a solid or 
liquid diluent and an imidazolinone compound, in an mount suffi- 
cient to retard growth and suppress seedheading in turfgrass, 
having the structure: 
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CH; 
-— CH(CH3)2 





wherein X is N or CR,; R is hydrogen; 

C,-C,, alkyl optionally substituted with one of the following 
groups: C,-C, alkoxy, halogen, hydroxyl, C,-C, 
cycloalkyl, benzyloxy, furyl, phenyl, halophenyl, C,—C, 
alkylphenyl, C,—C, alkoxyphenyl, nitrophenyl, carboxy], 
C,—C, alkoxycarbonyl, cyano or tri(C,— C,) alkylammo- 
nium; 

C,—C,, alkenyl optionally substituted with one of the follow- 
ing groups: C,—C, alkoxyl, phenyl, halogen or C,-—C, 
alkoxycarbonyl, or with two C,—C, alkoxy groups or two 
halogen atoms; 

C.-C, cycloalkyl optionally substituted with one or two 
C,-C, alkyl groups; 

C.-C, alkynyl; or 

a cation; 

R, and R, are each hydrogen, halogen, C,-C, alkyl, C,-C, 
hydroxyalkyl, C,—-C, alkoxy, C,—C, alkythio, phenoxy, C,—C, 
haloalkyl, OCF,CHF,, OCF,, OCHF,, nitro, cyano, C,-C, 
alkylsulfonyl, NR,R,;, C,—C, straight or branched alkenyloxy 
optionally substituted with one to three halogens, C,—C, 
straight or branched alkynyloxy optionally substituted with 
one to three halogens, or phenyl optionally substituted with 
one C,—-C, alkyl, C,—-C, alkoxy or halogen; 

R, is hydrogen, halogen, C,—C, alkyl, C,-C, alkythio, C,-C, 
alkoxyl, CF,, NO,, OCF,, OCHF, or OCF,CHF,; 

R, is hydrogen or C,—C, alkyl; 

R, is C,-C, alkyl; 

and, when taken together, R, and R., in the case of X==CR,, 
may form a ring in which R,R, is represented by 
(1) the structure: —(CH,),—, where n is an integer of 2, 3 or 

4: or 
(2) by the structure: 


—C=C—C=C— 
wee oe 
L M Re Ry 


where L, M, R, and R, each represent hydrogen; halogen, C,—C, 
alkyl or C,—C, alkoxy; and, in the case of X=N, R,R, 
(1) may form a ting in which R,R, is represented by the 
structure —(CH,),—, where n is an integer of 3 or 4; or 
(2) when taken together with the carbons to which they are 
attached may form a 5-membered ring containing one O or 
S; or 
(3) may form a ring represented by the structure; 


—C=C—-C=C— 
cee | 
L M Re R 


where L, M, R, and R, each represent hydrogen, halogen, C,—C, 
alkyl, C ,_-4 alkoxy, C,-C, alkylthio, C,-C, alkylsulfonyl, C,-C, 
haloalkyl, NO,, CN, phenyl, phenoxy, amino, C, —C, alkylamino, 
diloweralkylamino, chlorophenyl, methylphenyl, phenoxy substi- 
tuted with one Cl, CF,, NO, or CH, group, OCF,CHF,, OCF,, 
OCHF., C,— C, straight or branched alkenyloxy optionally substi- 
tuted with one to three halogens, or C,—C, straight or branched 
alkynyloxy optionally substituted with one to three halogens; 
or an N-oxide thereof when X=N provided that R cannot be 
alkenyl or alkynyl and R, and R, 
cannot be NR,R, or alkylthio; an optical isomer thereof or a 
mixture of region isomers thereof, alone and in combination 
with N-[2,4-dimethy1-5([(trifluoromethy]) 
sulfonyl Jamino}phenyl}-acetamide. 
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5,705,455 

SYNERGISTIC HERBICIDAL COMPOSITION 

COMPRISING VINEGAR AND LEMON JUICE 
John S. Lojek, Elmira, Canada, assignor to Ecoval Inc., Mon- 

treal, Canada 
Continuation-in-part of Ser. No. 190,201, Aug. 6, 1992, Pat. 
No. 5,573,997. This application Oct. 25, 1996, Ser. No. 736,683 
Int. Cl.° AOIN 37/02 

U.S. Cl. 504—142 13 Claims 
1. An aqueous herbicidal composition for contact kill of vegeta- 
tive growth, consisting essentially of acetic acid and citric acid in 
proportions which provide a synergistic herbicidal activity in com- 

parison to the herbicidal activity of each of the acids alone. 





5,705,456 
HERBICIDES 

Glynn Mitchell, Cookham, and Stephen Christopher Smith, 

Netherthong, both of United Kingdom, assignors to Zeneca 

Limited, London, England 

Filed Nov. 29, 1996, Ser. No. 758,537 

Claims priority, application United Kingdom, Dec. 1, 1995, 
9524667 
Int. Cl.° AOIN 43/76;43/78;43/50; COTD 403/04;413/04;417/04 
U.S. Cl. 504—266 7 Claims 

1. A compound of formula I: 


Xn 
O R! 
Dry x 
N . 
R- 
, | 
O 


wherein n is 0 or an integer from | to 5; 

X is halogen, nitro or cyano, or C,_,, hydrocarbyl or C, jo 
hydrocarbyloxy, either of which may be substituted with one 
or more halogen atoms; 

Y is CH,, O or S; and 

R' and R* independently represent hydrogen, C, , alkyl, C, , 
haloalkyl C, , aikenyl, C,_. alkynyl or halogen. 


(I) 





5,705,457 
OXIDE SUPERCONDUCTOR AND METHOD FOR 
MANUFACTURING THE SAME 
Toshiyuki Tamura, Kanagawa-ken; Seiji Adachi, Saitama-ken; 
Xiao-Jing Wu, Chiba-ken, and Hisao Yamauchi, Yokohama, 
all of Japan, assignors to The Furukawa Electric Co., Ltd., 
Tokyo; Matsushita Electric Industrial Co., Ltd., Osaka, and 
International Superconductivity Technology Center, Tokyo, 
all of Japan 
Filed Sep. 8, 1995, Ser. No. 525,912 
Claims priority, application Japan, Sep. 13, 1994, 6-219250 
Int. Cl.° HOIL 39/24;39/12; CO4B 35/45 
U.S. Cl. 505—482 16 Claims 
1. An oxide superconductor comprising a composition of the 
formula: 


(Pb, _x-yM {Al ), MA2)o6 A3 e- (Cu), (Oon43+2 


wherein 
0=x20.6, 
0SyS0.6, 
x+y 50.6, 
n is an integer of 3 or 4, 
—0.6=z20.5, 
M is Cu or Cd and 
Al, A2 and A3 are each independently one element selected 
from the group consisting of Ba, Sr and Ca, 
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the oxide superconductor having a crystal structure comprising 
stacked layers in the following order: a first rock salt structure 
portion, an infinite layer structure stacked on the first rock salt 
structure portion and a second rock salt structure portion 
stacked on the infinite layer structure, the first rock salt 
structure portion and the second rock salt structure portion 
each comprising a (Pb, M, Al)-oxygen layer stacked on an 
A2-oxygen layer, said (Pb, M, Al)-oxygen layer having a 
ratio of the total number of atoms of Pb, M and Al to the 
number of oxygen atoms of 1:0.5 to 1.5, said A2-oxygen layer 
having a ratio of the number of A2 atoms to the number of 
oxygen atoms of 1:1 or less, the infinite layer structure com- 
prising a Cu-oxygen layer stacked on a layer of A3, the 
Cu-oxygen layer having a ratio of the number of copper atoms 
to the number of oxygen atoms of 1:2, wherein said compo- 
sition is made by a process comprising the step of heat 
treating at 800° C. to 1200° C. under a superhigh pressure of 
2 to 8 GPa. 





5,705,458 
ADDITIVE COMPOSITIONS FOR LUBRICANTS AND 
FUNCTIONAL FLUIDS 

Stephen H. Roby, Chesterland; James A. Supp, Parma; Will- 
iam D. Abraham, So. Euclid, and John S. Manka, Euclid, all 
of Ohio, assignors to The Lubrizol Corporation, Wickliffe, 
Ohio 

Continuation of Ser. No. 532,333, Sep. 19, 1995, abandoned. 
This application Oct. 24, 1996, Ser. No. 736,307 
Int. Cl.° C10M /35/14;141/08 

U.S. Cl. 508—445 41 Claims 
1. An engine lubricating oi! composition, comprising: an oil of 

lubricating viscosity; and 
(A) a compound represented by the formula (A-I), 


x! x2 
| | 
G'—C—S—(S),—C—G 
wherein in Formula (A-I), G' and G* consist essentially of and are 
independently R, OR or NRR wherein each R is independently a 
hydracarbyl group, X' and X? are independently O or S, and n is 
zero to 3; and 
(B) an acylated nitrogen-containing compound made by the 
reaction of a poly(isobutene)-substituted succinic anhydride 
with an amine, the poly(isobutene) substituent having 
between about 50 carbon atoms and about 400 carbon atoms; 
said engine lubricating oil composition being characterized by 
a phosphorous content of up to about a 0.10% by weight. 





5,705,459 
PROCESS FOR THE PRODUCTION OF POLYOL ESTER 
AND ESTER-CONTAINING LUBRICATING OIL 

Yoshihiro Shiokawa; Shunichi Matsumoto; Yoshifumi Sato; 

Kinji Kato, and Mitsuharu Kitamura, all of Kurashiki, 

Japan, assignors to Mitsubishi Gas Chemical Company, Inc., 

Tokyo, Japan 

Filed Dec. 27, 1995, Ser. No. 578,994 

Claims priority, application Japan, Dec. 27, 1994, 6-324877; 

Dec. 28, 1994, 6-327530 
Int. Cl.° C10M 105/32 

U.S. Cl. 508—485 3 Claims 

1. An ester-containing lubricating oil containing, as a base oil, a 
mixture of polyol esters having a plurality of fatty acid residues in 
which alkyl groups bonding to carbonyl groups are derived from 
butene and octane and are linear and atoms in -positions relative 
to the carbonyl groups are secondary and/or tertiary carbon atoms. 
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5,705,460 (b) a complexing agent in a concentration of between about 
0.001 weight percent and about 0.1 weight percent of the 
Patent Not Issued For This Number composition, wherein the complexing agent is a crown ether 
consisting of a monocyclic oligoether ligand exclusively con- 
taining oxygen as donor atoms and having non coordinated 
donor atoms so that the complexing agent can solvate ionic 
residue comprising a salt of an alkali metal or an alkaline 

5,705,461 


CLEANING METHODS AND COMPOSITIONS FOR earth enpee by forming a guest/host relationship with the ionic 
residue; and 
PRODUCE (c) a stabilizing amount of a nitroparaffin in said sulvent 
Bruce Prentiss Murch, Cincinnati; Brian Joseph Roselle, Fair- g P 
field, and Kyle David Jones, West Chester, all of Ohio, 
assignors to The Procter & Gamble Company, Cincinnati, 
Ohio 
Continuation of Ser. No. 270,708, Jul. 5, 1994, Pat. No. 5,705,464 
5,549,758, which is a continuation-in-part of Ser. No. 146,663, AUTOMATIC DISHWASHING COMPOSITIONS 
Nov. 1, 1993, abandoned, and Ser. No. 224,937, Apr. 8, 1994, COMPRISING COBALT CATALYSTS 
abandoned. This application Nov. 2, 1995, Ser. No. 556,777 William Michael Scheper, Lawrenceburg, Ind., and Christo- 
Int. Cl.° C11D 1/04;1/08;1/68 pher Mark Perkins, Cincinnati, Ohio, assignors te The 
US. Cl. 510—111 2 Claims Procter & Gamble Company, Cincinnati, Ohio 
1. A composition for cleaning fruits and vegetables at an acidic Continuation of Ser. No. 508,193, Jul. 27, 1995, abandoned, 
pH, comprising: which is a continuation-in-part of Ser. No. 491,462, Jun. 16, 
(a) from about 0.1% to about 7.5%, by weight of an ethoxylated 1995, abandoned. This application Feb. 6, 1997, Ser. No. 
alcohol surfactant; 795,898 
(b) from about 0.01% to about 0.75%, by weight of oleic acid; Int. Cl.° C11D 3/39;3/395;7/54; BO8B 3/04 
(c) from about 0.1% to about 7.5%, by weight of organic U.S. Cl. 510—221 5 Claims 
polycarboxylic acid; 1. An automatic dishwashing composition comprising: 
(d) optionally, a toxicologically-acceptable acidic buffer; (a) an amount sufficient to provide from about 0.1 ppm to about 


(e) optionally, a toxicologically-acceptable preservative; and 50 ppm in an aqueous solution of a cobalt bleach catalyst 
(f) the balance comprising an aqueous carrier; having the formula: 


wherein said composition has a pH in the range of from about 2.5 
to 5. [Co(NH);OAc]T, 








wherein T is one or more counteranions present in a number y, 
where y is | or 2; 
(b) from about 0.1% to about 30%, by weight, of a source of 
5,705,462 hydrogen peroxide selected from the group consisting of 
BAR SOAPS CONTAINING ETHER SULFATES AND perborate, percarbonate, and mixtures thereof; and 
OLIGOGLYCOSIDES (c) from about 30% to about 99.9%, by weight, of one or more 
Marlene Hormes; Werner Schneider; Wolfhard Scholz, and automatic dishwashing detergent adjunct materials selected 
Udo Hennen, all of Krefeld, Germany, assignors to Henkel from the group consisting of one or more low foaming non- 
Kommanditgesellschaft auf Aktien, Duesseldorf, Germany ionic surfactants, proteases, amylases, water soluble silicates, 
PCT No. PCT/EP94/03454, § 371 Date Apr. 26, 1996, § 102(e) builders, bleach activators, and mixtures thereof. 
Date Apr. 26, 1996, PCT Pub. No. WO95/11959, PCT Pub. 
Date May 4, 1995 
PCT Filed Oct. 20, 1994, Ser. No. 635,941 


Claims priority, application Germany, Oct. 29, 1993, 43 37 
031.4 “ —— ' 5,705,465 


Int. Cl.° C11D 9/26:10/04:17/00 ANTI-FOAM SYSTEM FOR AUTOMATIC DISHWASHING 
U.S. Cl. 510—141 20 Claims : COMPOSITIONS 
1. A bar soap comprising: Petrus Adrianus Angevaare, Ho-Ho-Kus, and Alla Tartak- 
A) from about 70 to about 85% by weight of at least one fatty  °VSky, West Orange, both of N.J., assignors to Lever Broth- 
acid salt ers Company, Division of Conopco, Inc., New York, N.Y. 
Filed Oct. 6, 1995, Ser. No. 539,923 
B) fr bout 0.5 to about 10% b ht of at least fatt , ’ ’ 
ao ee Me oer Int. CL.° C11D 3/386; 3/395; 1/66 
C) from about 1 to about 10% by weight of at least one alkyl U.S. Cl. 510—220 16 Claims 
ether sulfate, and 
D) from about 0.5 to about 1% by weight of at least one of an PUMP RERUNS tett 
alkyl oligoglycoside and an alkenyl! oligoglycoside. 
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5,705,463 
COMPOSITION AND PROCESS FOR REMOVAL OF 

IONIC SALT DEPOSITS 
Greg Roland Unruh, Amarillo, Tex., assignor to Tech Spray, poe SES eee co elit 8S 

Inc., Amarillo, Tex. 500 

Filed Feb. 24, 1993, Ser. No. 21,797 
Int. Cl.° GOIN 3//22 
U.S. Cl. 510—175 6 Claims _1. An automatic dishwashing composition which substantially 
1. A composition for removing ionic salt deposits from a surface inhibits foam production in a dishwasher comprising: 

which comprises: a) an anti-foam system comprising of 0.01 to 1.0 wt. % of the 
(a) an organic solvent selected from a group consisting of alkyl total dishwashing composition (i) a fatty acid and salts thereof 
halides, paraffinic monohydric alcohols, non-halogenated par- having from 16 to 18 carbon atoms, and (ii) 0.1 to 2% of the 
affins, aromatics and mixtures thereof; total dishwashing composition by wt. of a carrier containing a 
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ketone which has at least 25 carbon atoms, the ratio of the 

carrier containing the ketone to fatty acid being from 5:1 to 

wk 

b) 0.5 to 40 wt. % of a surfactant selected from the group 

consisting of 

(i) an anionic surfactant with a hydrophilic head group which 
is, or which contains a sulfate or sulfonate group and a 
hydrophobic portion which is or which contains an alkyl or 
alkenyl group of 6 to 24 carbon atoms, 

(ii) an alkyl glycosides, 

(iii) an ethoxylated fatty alcohol of formula 


RO(CH,CH,0),.M 


wherein R is an alkyl group of 6 to 16 carbon atoms and n 
has an average value which is at least four and such that the 
HLB of the ethoxylated fatty alcohol is 10.5 or greater; 

c) 0.1 to 10 wt. % of a proteolytic enzyme, 

d) 1 to 30 wt. % of a bleaching agent selected from a group of a 
peroxygen agent, a hypohalite agent and its corresponding 
salts and mixtures thereof; and 

e) 1 to 75 wt. % of a builder, 

wherein a 1% aqueous solution of the detergent composition has 
a pH of less than about 11. 





5,705,466 
HIGH BULK DENSITY GRANULAR DETERGENTS 
CONTAINING A PERCARBONATE BLEACH AND A 
POWDERED SILICATE 
Gerard Marcel Baillely, and Thomas Edward Cook, both of 
Newcastle upon Tyne, Great Britain, assignors to The 
Procter & Gamble Company, Cincinnati, Ohio 
PCT No. PCT/US94/08858, § 371 Date Jan. 24, 1996, § 102(e) 
Date Jan. 24, 1996, PCT Pub. No. WO95/05444, PCT Pub. 
Date Feb. 23, 1994 
PCT Filed Aug. 4, 1994, Ser. No. 586,865 
Claims priority, application European Pat. Off., Aug. 17, 
1993, 93202404 
Int. Cl.° CIID 3/395;7/18 
U.S. Cl. 510—312 18 Claims 
1. A granular detergent composition having a bulk density of at 
least 650 g/l and comprising at least 5% by weight of anionic 
surfactants, nonionic surfactants, or mixtures thereof, and further 
comprising: 

i) from 2% to 50% by weight of granular alkali metal percar- 
bonate having a particle size range of from 100 micrometers 
to 1500 micrometers; and 

ii) from 0.7% to 20% by weight of an amorphous sodium silicate 
having an SiO,:Na,O molar ratio of less than 3.3:1 said 
amorphous sodium silicate being in powdered form; 

wherein sodium silicate particles having a particle size diameter of 
less than 425 micrometers comprise at least 0.7% by weight of the 
composition. 





5,705,467 
THICKENED AQUEOUS CLEANING COMPOSITIONS 
AND METHODS OF USE 
Clement K. Choy, 1345 Sugarloaf Dr., Alamo, Calif. 94507 
Division of Ser. No. 179,781, Jan. 11, 1994, abandoned, which 
is a continuation-in-part of Ser. No. 780,360, Oct. 22, 1991, 
Pat. No. 5,279,758. This application Nov. 3, 1995, Ser. No. 
552,418 
Int. Cl.° C1ID //24;1/22;1/29; BO8B 3/08 
U.S. Cl. 510—370 . 16 Claims 
1. A thickened aqueous cleaning composition comprising about 
0.1 to about 10% by wt. of an alkyl ether sulfate surfactant; about 
0.01 to about 10% by wt. of a bleach stable solvent selected from 
the group consisting of terpene derivatives including a functional 
group and tertiary alcohols; about 0.1 to 5.0% by wt. of a cothick- 


JANUARY 6, 1998 


ening surfactant consisting essentially of at least one of an octyl or 
nonyl alkylphenol sulfate salt having an EO of 6.5 to 10; and about 
0.1 to 30% by wt. of an electrolyte component comprising at least 
one alkali metal hypochlorite in an amount effective to enhance 
thickening by the alkyl ether sulfate surfactant, cothickening sur- 
factant and solvent. 





5,705,468 
VEHICLE AND METHOD FOR STORING OZONE 

Robert E. Yant, Medina; Marilyn M. Hurst, and David B. 
Galluch, both of Hudson, all of Ohio, assignors to Quantum 

Technologies, Inc., Twinsburg, Ohio 
Filed Nov. 18, 1996, Ser. No. 744,853 

Int. Cl.° CO1B /3/00 
U.S. Cl. 510—370 
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7. A process for placing ozone gas into solution, comprising the 

steps of: 

a) introducing an ozone-containing gas into a compressor; 

b) pressurizing said ozone-containing gas to above atmospheric 
pressure; 

c) introducing said pressurized ozone-containing gas into a 
mixing vessel until an equilibrium pressure in said vessel is 
established with said pressure of said ozone-containing gas, 
wherein said vessel contains a solution of a water miscible, 
organic compound selected from the group consisting of 
polyethylene glycol, diethylene glycol, triethylene glycol, 
polypropylene glycol, glycol ethers, a tertiary alcohol and a 
mixture thereof; 

d) mixing said solution with said ozone-containing gas until 
ozone of said ozone-containing gas dissolves in said solution 
to form a stable solution containing said ozone gas; and, 

e) lowering said equilibrium pressure to atmospheric pressure. 





5,705,469 
PROCESS FOR THE MANUFACTURE OF A LIQUID 
DETERGENT COMPOSITION COMPRISING A 
SULPHITING AGENT AND AN ENZYME SYSTEM 

Alan David Blake, Overijse; Jozef Philemona R. Geudens, 

Asse; Paul Andrew Hardy, Overijse, and Fabrice Francois J. 

Questel, Brussels, all of Belgium, assignors to The Procter & 

Gambie Company, Cincinnati, Ohio 
PCT No. PCT/US93/09390, § 371 Date Apr. 20, 1995, § 102(e) 

Date Apr. 20, 1995, PCT Pub. No. WO94/10283, PCT Pub. 

Date May 11, 1994 

PCT Filed Oct. 1, 1993, Ser. No. 428,158 

Claims priority, application European Pat. Off., Oct. 28, 

1992, 92870177 
Int. Cl.° C1ID 3/02;3/386 

U.S. Cl. 510—392 9 Claims 

1. A process for the manufacture of a liquid detergent composi- 
tion comprising a sulphiting agent and at least one liquid enzyme 
whereby said at least one enzyme and said sulphiting agent interact 
together so as to generate odors, characterized in that said process 
includes the steps of: 

intimately mixing in liquid form said at least one enzyme and at 

least a portion of said sulphiting agent separately from the 
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remainder of the liquid detergent composition so as to gener- 
ate said odors outside the remainder of said liquid detergent 
composition, 

leaving said sulphiting agent and said at least one enzyme to 
interact until said odor has disappeared or is substantially 
reduced, and 

thereafter adding said intimate mixture of said sulphiting agent 
and said at least one enzyme to the remainder of the liquid 
detergent composition. 





5,705,470 
SPRAYABLE CLEANING GEL, DISPENSER, AND 
METHOD OF USING SAME 
Theodore P. Faris, 3689 Darcy Dr., Bloomfield Hills, Mich. 
48301, assignor to Edward F. Topa; Theodore P. Faris, both 
of Bloomfield Hills, Mich., and Peter D. Keefe, Roseville, 
Mich. 
Int. Cl.° C11D 3/37;3/43; BO8B 7/00 


U.S. Cl. 510—403 9 Claims 








1. A sprayable cleaning gel composition which is free of sus- 
pended encapsulated particles, consisting essentially of: 

from about 75% to about 98% by weight of a liquid carrier; 

from about 0.005% to about 20% by weight of a surfactant 
component comprising at least one surfactant selected from 
the group consisting of nonionic, anionic, cationic, amphot- 
eric, and zwitterionic surfactants and mixtures thereof; 

from about 0.001% to about 5% by weight of a carboxylic acid 
copolymer dispersant; 

from about 0.01% to about 2% by weight of a high molecular 
weight powdered, crosslinked polyacrylic acid thickener; 

from about 1% to about 20% by weight of at least one supple- 
mental solvent for dissolving oil-based particles in water, said 
at least one supplemental solvent being selected from the 
group consisting of: 
ethylene glycol ethers; and 
propylene glycol ethers; and 

from about 0.05% to about 1.0% by weight of a nonionic ester 
complex anti-static agent; 

wherein said sprayable cleaning gel composition has a gel 
consistency having a viscosity ranging from about 900 centi- 
poise to about 5,500 centipoise. 





5,705,471 
1,1,2,2,3,3,4,4-OCTAFLOUROBUTANE COMPOSITIONS 
Barbara Haviland Minor, and Allen Capron Sievert, both of 
Elkton, Md., assignors to E. I. Du Pont de Nemours and 

Company, Wilmington, Del. 

Continuation-in-part of Ser. No. 486,427, Jun. 7, 1995, which 
is a division of Ser. No. 314,836, Sep. 29, 1994, Pat. No. 
5,562,853. This application Feb. 23, 1996, Ser. No. 606,241 
Int. Cl.° CO9K 5/04; C1ID 7/30;7/50 
U.S. Cl. 510—408 5 Claims 

1. A binary azeotropic or azeotrope-like composition consisting 
essentially of 5-99 weight percent 1,1,2,2,3,3,4,4-octafluorobutane 


CHEMICAL 








HF C-338pcc/CYCLOPENTANE 











T =: La nT, oe 


LIQUID WEIGHT PERCENT HFC-338pcc 
and 1-95 weight percent cyclopentane, wherein at about 25° C., 
the vapor pressure of said composition is higher than the vapor 
pressure of the individual components. 


100 





5,705,472 
NEUTRAL AQUEOUS CLEANING COMPOSITION 

Michael E. Hayes, Fernandina Beach; Elizabeth A. Bivins, 

Jacksonville, and Jacquelyn B. Coleman, Yulee, all of Fla., 

assignors to Petroferm Inc., Fernandina Beach, Fla. 

Filed Jul. 18, 1995, Ser. No. 503,810 
Int. Cl.° C11D 1/72; 1/835;3/43; BO8B 3/04 

U.S. Cl. 510—423 18 Claims 

1. An aqueous cleaning composition having a pH of about 6 to 
about 8 and comprising a solution of: (A) about 30 to about 68 wt. 
% water; (B) about 25 to about 55 wt. % of organic solvent for 
dissolving adherent soils from a substrate and for stabilizing the 
cleaning composition; (C) 5 to about 1Owt. % of an imidazoline- 
based cationic surfactant for dissolving adherent soils from a 
substrate and for brightening the surface of soft metals; (D) about 
1 to about 5 wt. % of a nonionic surfactant for maintaining the 
cationic surfactant in solution; and (E) a weak organic acid for 
imparting to the composition the desired pH; wherein said compo- 
sition is substantially free of any material which has an ozone- 
depletion factor of greater than about 0.15 and wherein said 
composition is substantially free of any material which would tend 
to form a solid with any of the ingredients comprising the compo- 
sition. 





5,705,473 

NONIONIC POWDERY DETERGENT COMPOSITION 
CONTAINING AN ALUMINOSILICATE BUILDER AND A 

SILICON-CONTAINING OIL ABSORBING CARRIER 
Mutsumi Kuroda, Wakayama; Hiroshi Ohtsuka, Tochigi; 

Hiroyuki Yamashita, Wakayama; Mikio Sakaguchi, 

Wakayama; Hiroyuki Kondo, Wakayama; Kouichi Hatano, 

Wakayama, and Fumio Sai, Tochigi, all of Japan, assignors 

to KAO Corporation, Tokyo, Japan 
Division of Ser. No. 762,368, Sep. 19, 1991, abandoned. This 

application Apr. 22, 1994, Ser. No. 232,468 

Claims priority, application Japan, Sep. 28, 1990, 2-259711; 

Oct. 16, 1990, 2-278612; Dec. 21, 1990, 2-404946 
Int. Cl.° CID 10/02; 1/66;3/12 

U.S. Cl. 510—441 16 Claims 

1. A nonionic powder detergent composition comprising (a) 12 
to 35% by weight of a polyoxyethylene alkyl ether having 10 to 20 
carbon atoms and an average molar number of added ethylene 
oxide of 5 to 15, (b) 10 to 60% by weight of a crystalline 
aluminosilicate, (c) 5 to 20% by weight of an amorphous oil- 
absorbing carrier selected from the group consisting of silica and 
aluminosilicates (c-1) containing at least 30% by weight of silicon 
in terms of SiO,, (c-2) having an oil-absorbing capacity of at ieast 
80 ml/100 g, said carrier (c-3) giving a dispersion with a pH value 
of at least 9 or being soluble in a 2% aqueous NaOH solution in an 





470 


amount of 0.5 g or less and (d) below 5% by weight of sodium 
silicate, obtained by a process comprising the steps of: 
mixing a portion of (b) said crystalline aluminosilicate, (c) said 
amorphous oil-absorbing carrier and optionally (d) said 
sodium silicate; 
adding (a) said liquid nonionic surfactant gradually during said 
mixing step, to obtain a homogenous mixture of (a), (b), (c) 
and optionally (d); and 
adding the remaining of (b) crystalline aluminosilicate to obtain 
said nonionic powder detergent. 





5,705,474 
RINSE ADDED FABRIC SOFTENER COMPOSITIONS 
CONTAINING SUNSCREENS FOR SUN-FADE 
PROTECTION FOR FABRICS 
John Cort Severns, West Chester; Mark Robert Sivik, Fair- 
field; Elien Schmidt Baker, and Frederick Anthony Hart- 
man, both of Cincinnati, all of Ohio, assignors to The 
Procter & Gamble Company, Cincinnati, Ohio 
Continuation of Ser. No. 280,692, Jul. 26, 1994, abandoned. 
This application Feb. 5, 1996, Ser. No. 596,778 
Int. Cl.° C11D 7/32 


U.S. Cl. $10—500 13 Claims 


1. A rinse-added fabric softener composition comprising: 

A. from about 1% to about 25%, by weight of the composition, 
of a non-fabric staining, light stable sunscreen compound 
having the formula: 


R’ R® 
, 
oy. 
N 
R? 


wherein R’ is a hydrogen, hydroxy group, or a C, to C5, alkyl 
group, 

R® is a hydrogen, hydroxy group, or a C, to C,, alkyl group, 
which can be an ester, amide, or ether interrupted group 
having a C, to C, alkylene group; 

R® is a hydrogen, hydroxy group, or a C, to C,, alkyl group, 
which can be an ester, amide, or ether interrupted group 
having a C, to C, alkylene group; and 

fatty acid derivatives thereof; and 

B. from about 3% to 50% by weight of the composition of a 
fabric softening composition selected from the group consist- 
ing of: 

1. compounds having the formula: 


[(R’)4-p—N+(CH2),?—(Y¥')—R®],] X- 


wherein 

each Y' is —O—(O)C— or —C(O)—O—-; 

p is 2 or 3; 

each q? is 1 to 5; 

each R’ substituent is selected from short chain C,—C, alkyl or 
hydroxyalkyl group, benzyl group and mixtures thereof; 

each R® is a long chain C,,-C,, hydrocarbyl, or substituted 
hydrocarby! substituent; 

and counterion, X", is any softener-compatible anion; 
2. compounds having the formula: 


+ 
ee ee ee x" 
i 
R8 


wherein each Y', R’, R®, and X' have the same meanings as 
before for formula (1); 
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3. compounds having the formula: 


ee RIO H O @) 
I Ce 


| 
a a a eee x- 








; CH; 


wherein each R? is a C, to C59 alkyl or alkenyl group; R’® is a 
hydrogen methyl, ethyl, or (C,H,,O),H, wherein r is from 1 to 
5, wherein s is from | to 5; and X” has the same meaning as 
before for formula (1); 

4. compounds having the formula: 


R!2 


| 
RIl—N+—RI3 

| 

Ri4 


wherein each R'' and R' is a C,—C,, alkyl or alkenyl group; 
each R'* and R'* is a C,-C, alkyl group; X~ has the same 
meaning as before for formula (1); 
5. compounds having the formula: 


_ 


CH> n2 
~— 5)n2—(Y¥2)— R15 
gs (CH2)n*—(Y*)—R 
Rs 
wherein each Y° is either: —N(R'°)C(O)—, in which each R'® 
is selected from the group consisting of C,—C, alkyl, alkenyl, 
or hydroxy alkyl group, or hydrogen; —OC(O)—-; or a single 
covalent bond; 
wherein each R’° is independently, a hydrocarbyl group contain- 
ing from about 11 to about 31 carbon atoms, and wherein 
each n* independently is from 2 to 4; 
6. compounds having the formula: 


O O 
| ll 
ee 2 e ee 


H CH; 


wherein each R'° is independently, a hydrocarbyl group contain- 
ing from about 11 to about 31 carbon atoms; 

n° is 1 to 5; 

n* is 1 to 5; and 
7. mixtures thereof; and 

C. from about 25% to about 95% by weight of the composition 
of a carrier material; and 

wherein said sunscreen compound absorbs light at a wavelength 
of from about 290 nm to about 450 nm and is a solid 
compound having a melting point of from about 25° C. to 
about 90° C., or a viscous liquid at a temperature of less than 
about 40° C. 





5,705,475 
NON-FORMALDEHYDE DURABLE PRESS FINISHING 
FOR CELLULOSIC TEXTILES WITH 
PHOSPHONOALKYLPOLY CARBOXYLIC 
Robert H. Tang, Murrysville, and William A. Williams, Jr., 

Latrobe, both of Pa., assignors to PPG Industries, Inc., 
Pittsburgh, Pa. 
Division of Ser. No. 247,943, May 24, 1994, Pat. No. 
5,496,476, which is a continuation-in-part of Ser. No. 192,931, 
Feb. 7, 1994, abandoned, which is a continuation of Ser. No. 
993,576, Dec. 21, 1992, abandoned. This application Jan. 16, 
1996, Ser. No. 586,048 
Int. Cl.° DO6M 13/192; 13/288; 15/263 
U.S. Cl. 510—513 17 Claims 
1. A formaldehyde-free durable press finish composition for 
treating cellulose-containing fibrous materials consisting essen- 
tially of an aqueous solution of (i) 10 to 50 mole percent phospho- 
noalkylpolycarboxylic acid having at least one phosphono group, 
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at least two carboxylic groups and wherein the alkyl group of said 
acid contains from 3 to 8 carbon atoms, (ii) 10 to 50 mole percent 
polyacrylic acid having a weight average molecular weight of less 
than 8000, and (iii) a catalytic amount of esterification catalyst, the 


CHEMICAL 


5,705,477 
COMPOSITIONS OF TRANSFORMING GROWTH 
FACTOR {6(TGF-8) WHICH PROMOTES WOUND 
HEALING AND METHODS FOR THEIR USE 


sum of the polycarboxylic acids in said aqueous solution being 100 Michael B. Sporn, and Anita B. Roberts, both of Bethesda, 


mole percent. 





5,705,476 
LOW-FOAMING WETTING AGENT CONSISTING OF 
VARIOUS ALKOXYLATED ALCOHOL MIXTURES 
Gunther Hoffarth, Leverkusen, Germany, assignor to Bayer 
Aktiengeselischaft, Leverkusen, Germany 
Continuation of Ser. No. 432,540, May 2, 1995, abandoned. 
This application Dec. 20, 1996, Ser. No. 772,192 
Claims priority, application Germany, May 9, 1994, 44 16 
303.7 
Int. Cl.° C11D 1/825; 1/72; 1/722 
U.S. Cl. 510—535 
1. Low-foaming wetting agent consisting of 
I) 30 to 67% by weight of one or more compounds of the 
formula 


1 Claim 


R'O-+- EO}-H, 


R'O+EO}—¢ PO}-H, 


R'0-¢ PO} EO}-H, 


component I) exhibiting a hydrophilic/lipophilic balance HLB 
ranging from 8 to 16, 
Il) 67 to 33% by weight of one or more compounds of the 
formula 


R20-+POI-H, (I) 


-ill) 0 to 30% by weight of one or more compounds of the 
formula 


R°0-+E0}-H (II) 


where all percentages given are based on the total weight of the 
wetting agent and where 
R' and R* are each independently selected from the group 
consisting of straight-chain or branched C,—C,,-alkyl, or 
straight-chain or branched C,—-C,,-alkenyl, or 
C;—C, cycloalkyl, 
R°® denotes straight-chain or branched C,,-C,,-alkyl, or 
C,,-C,,-alkenyl, 
EO and PO denote ethylene oxide and propylene oxide units, 
respectively, 
m denotes | to 30, 
r denotes 2 to 30, 
n, 0, p and q, independently of one another, are 1 to 10 and 
s is 15 to 50. 


Md., assignors to The United States of America as repre- 
sented by the Department of Health and Human Services, 
Washington, D.C. 

Continuation of Ser. No. 816,563, Jan. 3, 1992, abandoned, 
which is a continuation of Ser. No. 308,948, Feb. 8, 1989, Pat. 
No. 5,104,977, which is a continuation of Ser. No. 581,021, 
Feb. 16, 1984, abandoned, which is a division of Ser. No. 
500,833, Jun. 3, 1983, abandoned, which is a continuation-in- 
part of Ser. No. 468,590, Feb. 22, 1983, abandoned, which is a 
continuation-in-part of Ser. No. 423,203, Sep. 24, 1982, aban- 
doned. This application Jul. 5, 1994, Ser. No. 267,227 

Int. Cl.° A61K 38/18; CO7K 14/495 
U.S. Cl. 514—2 
1. A pharmaceutical composition, comprising: 
beta-transforming growth factor (TGF-B) having the following 
characteristics; 
(a) does not compete with epidermal growth factor (EGF) for 
receptor binding; 
(b) induces dose dependent formation of large colonies having 
a size of greater than 3,100 um? of NRK 49F cells in a soft 
agar assay when activated by EGF or transforming growth 
factor-alpha (TGF-a) and 
(c) if not activated by EGF or transforming growth factor- 
alpha, does not induce NRK cells to form said large colo- 
nies in soft agar; and 
a pharmaceutically acceptable carrier therefor. 


27 Claims 





5,705,478 
COVALENTLY LINKED 6 SUBUNITS OF THE 
GYLCOPROTEIN HORMONES AS ANTAGONISTS 

Irving Boime, St. Louis, Mo., assignor to Washington Univer- 
sity, St. Louis, Mo. 

Continuation-in-part of Ser. No. 310,590, Sep. 22, 1994, which 
is a continuation-in-part of Ser. No. 289,396, Aug. 12, 1994, 
which is a continuation-in-part of Ser. No. 49,869, Apr. 20, 
1993, abandoned, which is a continuation-in-part of Ser. No. 
771,262, Oct. 4, 1991, and a continuation-in-part of Ser. No. 

532,254, Jun. 1, 1990, Pat. No. 5,177,193, which is a 
continuation-in-part of Ser. No. 313,646, Feb. 21, 1989, aban- 
doned. This application Nov. 4, 1994, Ser. No. 334,628 
Int. CL.° A61K 38/24; CO7K 14/59 
U.S. Cl. 514—8 11 Claims 

1. A glycosylated or nonglycosylated single chain glycoprotein 
hormone antagonist of the formula 


B-(linker),.-B 


wherein each B is independently selected from the group con- 
sisting of the glycoprotein hormone B subunits FSH, TSH, LH 
and CG, n is 0 or 1, and “linker” is a linker moiety; and 
wherein: 
the amino acid sequence of said first B-subunit is linked 
covalently through a C-terminal carboxyl or N-terminal 
amino group, optionally through said linker moiety, to a 
C-terminal carboxyl or N-terminal amino group of the 
amino acid sequence of said second B-subunit, 
wherein said B-subunits consist of the native amino acid 
sequences of said hormones or variants of said amino acid 
sequences. 
8. A pharmaceutical composition which comprises the glycopro- 
tein hormone antagonist of claim 1 in admixture with a suitable 
pharmaceutical excipient. 
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5,705,479 
SITE-DIRECTED MUTAGENESIS MODIFIED 

GLYCOPROTEIN HORMONES AND METHODS OF USE 
Scott C. Chappel, and Edward G. Bernstine, both of Boston, 

Mass., assignors to Applied Research Systems ARS Holding 

N.V., Curacao, Netherlands Antilles 
Division of Ser. No. 281,123, Jul. 28, 1994, which is a division 

of Ser. No. 126,134, Sep. 23, 1993, Pat. No. 5,352,779, which 
is a division of Ser. No. 136,236, Dec. 21, 1987, Pat. No. 
5,260,421. This application May 17, 1995, Ser. No. 442,963 
Int. CL.° C12N 15/18; CO7K 13/00 

U.S. Cl. 514—8 6 Claims 

1. A method for treating the overproduction of a dimeric glyco- 
protein hormone selected from the group consisting of luteinizing 
hormone, follicle stimulating hormone, thyroid stimulating hor- 
mone, and human chorionic gonadotropin, comprising administer- 
ing a therapeutically effective dose of a corresponding hormone 
which has at least one N-linked oligosaccharide chain entirely 
removed so as to be capable of competing with the corresponding 
natural hormone for binding to a natural receptor molecule but 
incapable of stimulating post receptor biological activity, and hav- 
ing a plasma half-life approximately equal to that of the corre- 
sponding natural hormone. 
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Patent Not Issued For This Number 





5,705,481 
CYCLOPEPTIDES 
Alfred Jonczyk, Darmstadt; Giinter Holzemann, Seeheim, both 
of Germany; Brunhilde Felding-Habermann, La Jolla, 
Calif.; Friedrich Rippmann, Heidelberg, Germany; Guido 
Meizer, Hofheim/Ts, Germany, and Beate Diefenbach, 
Darmstadt, Germany, assignors to Merck Patent Gesell- 
schaft mit beschrankter Haftung, Darmstadt, Germany 
Continuation-in-part of Ser. No. 147,519, Nov. 5, 1993, aban- 
doned. This application May 8, 1995, Ser. No. 436,601 
Claims priority, application Germany, Nov. 6, 1992, 42 37 
456.1 
Int. CL.° AGIK 38/08;38/12; CO7TK 7/64 
US. Cl. 514—11 
1. A cyclopeptide of formula I 


23 Claims 


cyclo-(a-b-c-d-Arg) 


wherein 
a and b are each independently of one another Ala, Asn, Asp, 
Arg, Cys, Gin, Glu, Gly, His, Ile, Leu, Lys, Met, Phe, Pro, 
Ser, Thr, Trp, Tyr or Val; 
c is Asp or Asp(O—C, _,-alkyl); and 
d is Gly or Ala; 
wherein at least two of the amino acid radicals a,b,c, and d are 
present in the D-form; or 
a salt thereof. 





5,705,482 
PHARMACEUTICAL FORMULATION 
Thorkild Christensen, Allergd; Per Balschmidt, Espergerde; 
Hans Holmegaard Sgrensen, Virum; Ole Hvilsted Olsen, 
Brgnshgj, and Lars Thim, Gentofte, all of Denmark, assign- 
ors to Novo Nordisk A/S, Bagsvaerd, Denmark 
Filed Jan. 13, 1995, Ser. No. 372,635 
Int. Cl.° A61K 38/00;38/18 
U.S. Cl. 514—12 12 Claims 
1. A pharmaceutical formulation comprising hGH and Leu-His- 
Leu. 
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5,705,483 
GLUCAGON-LIKE INSULINOTROPIC PEPTIDES, 
COMPOSITIONS AND METHODS 

John A. Galloway, Indianapolis, and James A. Hoffmann, 

Greenwood, both of Ind., assignors to Eli Lilly and Com- 

pany, Indianapolis, Ind. 
Continuation-in-part of Ser. No. 164,277, Dec. 9, 1993, aban- 

doned. This application Mar. 21, 1995, Ser. No. 407,831 
Int. Cl.° A61K 38/26; CO7K 14/605 

U.S. Cl. 514—12 

1. A compound of the formula: 
R -X-Glu-Gly-Thr-Phe-Thr-Ser-Asp-Val-Ser-Ser-Tyr-Leu- Y-Gly- 
Gln-Ala-Ala-Lys-Z-Phe-Ile-Ala-Trp-Leu- Val-Lys-Gly-Arg-R > 
(SEQ ID NO: 1) 
wherein: 

R, is L-histidine; 

X is Val; 

Y is Glu: 

Z is Glu; and, 

R, is Gly-OH. 


4 Claims 





5,705,484 
BIOLOGICALLY ACTIVE POLYPEPTIDE FUSION 
DIMERS 
Arlen R. Thomason, Thousand Oaks, Calif., assignor to Amgen 
Inc., Thousand Oaks, Calif. 5 7 
Continuation of Ser. No. 41,635, Apr. 1, 1993, abandoned. 
This application May 22, 1995, Ser. No. 445,847 
Int. Cl.° CO7K 14/49; C12N 15/18; A61K 38/18 
US. Cl. 514—12 17 Claims 
1. A biologically active protein comprising two subunits sepa- 
rated by a spacer moiety and forming a single continuous polypep- 
tide wherein each subunit is a member of the PDGF family and 
wherein the spacer moiety is selected from the pre-pro region of a 
PDGF precursor protein. 





5,705,485 
GEL FORMULATIONS CONTAINING GROWTH 
FACTORS 
John Cini, Gilford, Conn., and Amy Finkenaur, Neshanic Sta- 
tion, N.J., assignors to Ethicon, Inc., Somerville, N.J. 
Continuation-in-part of Ser. No. 520,798, Aug. 30, 1995, 
which is a continuation of Ser. No. 135,230, Oct. 12, 1993, 
Pat. No. 5,457,093, which is a continuation-in-part of Ser. No. 
974,013, Nov. 10, 1992, Pat. No. 5,427,778, which is a continu- 
ation of Ser. No. 703,584, May 20, 1991, abandoned, which is 
a continuation of Ser. No. 233,483, Aug. 19, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 98,816, Sep. 18, 
1987, abandoned. This application Oct. 6, 1995, Ser. No. 
539,898 
Int. Cl.° A61K 38/00; CO7K 14/00; 1/00;17/00 
U.S. Cl. 514—12 36 Claims 
1. A pharmaceutical composition comprising: 
a) an effective epidermal, ophthalmic or cutaneous wound heal- 
ing amount of platelet derived growth factor (PDGF); 
b) a pharmaceutically acceptable cellulose polymer; and 
c) a pharmaceutically acceptable charged chemical species other 
than PDGF selected from the group consisting of lysine, 
arginine, histidine, protamine, alanine, methionine, proline, 
serine, asparagine, cysteine, aminoguanidine, zinc and mag- 
nesium, wherein the composition is an aqueous gel having a 
viscosity in the range of about 1000 to 500,000 cps at room 
temperature. 
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5,705,486 
ISOLATION OF NOVEL PEPTIDES FROM GREEN 
BARLEY LEAF EXTRACT AND USE SAME TO INHIBIT 
HUMAN PLATELET AGGREGATION 
Mahnaz Badamchian, Herndon, Va.; Yoshihide Hagiwara, Rm. 
1027, Osaka-Ekimae, The 3rd Bidg., 1-3 Umeda 1-chome, 
Kita-ku, Osaka, and Hideaki Hagiwara, Kasai, both of 
Japan, assignors to Yoshihide Hagiwara, Osaka, Japan 
Filed Mar. 14, 1996, Ser. No. 615,888 
Int. Cl.° A61K 38/00 
U.S. Cl. 514—17 6 Claims 
1. A composition consisting of the penta-peptide Asp-Asp-Asn- 
Asp-Asn. 





5,705,487 
ANTITHROMBOTIC AGENTS 
Aaron L. Schacht; Gerald F. Smith, and Michael R. Wiley, all 
of Indianapolis, Ind., assignors to Eli Lilly and Company, 
Indianapolis, Ind. 

Continuation-in-part of Ser. No. 206,553, Mar. 4, 1994, aban- 
doned, and a continuation-in-part of Ser. No. 398,187, Mar. 2, 
1995, abandoned. This application Sep. 1, 1995, Ser. No. 
522,645 

Claims priority, application South Africa, Feb. 27, 1995, 
95/1617 
Int. Cl.° A61K 38/00; CO7D 223/16;205/08;239/02;211/26;211/ 
34;211/60; COTF 9/06 
U.S. Cl. 514—19 
1. A compound having the Formula I 


90 Claims 


X—Y—NH—(CH,),—G 


wherein 
X is_ prolinyl, 
C(O)—, 


homoprolinyl, R”—(CH,),—NH—CH,— 


R' 


os. a 
a eee 


Q 


i 
(CH2)m Cc— 
R' 
N—B 
(CH), 


O 
R ee 
N—B or R¢—(CH2).—CH—C—; 
(CH2)n | 
Ré 


in which 
R’ is carboxy or methylsulfonyl; 
R* is NHR°, NHCOR* or NHCOOR‘; in which 
R* is C,—-C,9 alkyl, C,-C, cycloalkyl or a (C,—-C,) cycloalkyl 
(C,-C,) alkyl radical of 4-10 carbons; 


CHEMICAL 


T is C.-C, cycloalkyl, C,—-Cg, alkyl, 


a is 0, 1 or 2; and 

Q is —OH, C,-C, alkoxy, or —NH—A; 

A is hydrogen, C,—-C, alkyl, R"SO,—, R"OC(O)—, R"C(O)—, 
R"C(O)— or —(CH,),—R”; 

g is 1, 2, or 3; 

B is hydrogen or C,—-C, alkyl; 

R' is hydrogen or C,—C, alkyl; 

R" is C,-C, alkyl, C,-C, perfluoroalkyl, —(CH,),—R”, or 
unsubstituted or substituted aryl, where aryl is phenyl, naph- 
thyl, a 5- or 6-membered unsubstituted or substituted aromatic 
heterocyclic ring, having one or two heteroatoms which are 
the same or different and which are selected from sulfur, 
oxygen and nitrogen, or a 9- or 10 -membered unsubstituted 
or substituted fused bicyclic aromatic heterocyclic group hav- 
ing one or two heteroatoms which are the same or different 
and which are selected from sulfur, oxygen and nitrogen; 

R” is —COOR?’, —SO,(C,-C, alkyl), —SO,H, —P(O)(OR’), 
or tetrazol-5-yl; 

R” is —COOR’ or tetrazol-5-yl; 

each R” is independently hydrogen or C.-C, alkyl; 

d is 1, 2, or 3; 

m is 0, 1, or 2; 

n is 0, 1, or 2; and 

Z is hydrogen, C,—-C, alkyl, C,-C, alkoxy, hydroxy, halo or 
R,SO,NH—, where R, is C,—C, alkyl; 


| 
Y is —NR‘—CH,—C—, —N 


in which 


R* is C,-C, alkyl, C,-Cg cycloalkyl, or —(CH,),—L— 
(CH,),—T’; 

R’ is hydrogen, C,—-C, alkyl, C;-C, cycloalkyl, or —(CH,),— 
L—(CH,),—T’; 

where p is 0, 1, 2, 3, or 4; L is a bond, —O—, —S—, or 
—NH—-; q is 0, 1, 2 or 3; and T' is hydrogen, C,—C, alkyl, 
C.-C, cycloalkyl, —COOH, —CONH.,, or Ar, where Ar is 
unsubstituted or substituted aryl, where aryl is phenyl, naph- 
thyl, a 5- or 6-membered unsubstituted or substituted aromatic 
heterocyclic ring, having one or two heteroatoms which are 
the same or different and which are selected from sulfur, 
oxygen and nitrogen, or a 9- or 10-membered unsubstituted or 
substituted fused bicyclic aromatic heterocyclic group having 
one or two heteroatoms which are the same or different and 
which are selected from sulfur, oxygen and nitrogen; 

R” is —CH,—, —O—, —S—, or —-_NH—-; and 

R* is a bond or, when taken with R” and the three adjoining 
carbon atoms, forms a saturated carbocyclic ring of 5-8 
atoms, one atom of which may be —O—, —-S—, or —NH—; 

r is 2 or 3; and 


\ a (CH2).—R, (CH2—R, 
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-continued 


M 
© 7-® ag 


(CH2)p 


W— W 
4p or \ D 
(CH2)p E 4 
(CH2)—R; 


where D and E are each independently N or CH; 
k is 0 or 1; 

b is 0 or 1; 

M is S, O, or NH; 

each W is independently N or CH; and 


NH 


l 
—NH—C—Ni2; 


Gis <{ '™ or { 'w 


or a pharmaceutically acceptable salt thereof; or a pharmaceuti- 
cally acceptable solvate of said compound or salt thereof; 


provided that G is not 
Y N—R or NH, 

: / 
O 


Nis (CH2), 
: 


NH 
I 


wa 


Ris —C—NH>, -—C—NH>, or 


when Yis — 


| O 
N \| 


ayer C—; 
4 


* 
* 
* 
P 


R 


and further provided that R is not 


NH 


Z 


in which Z is hydrogen, a is 1, R' is hydrogen and Q is —NHA in 
which A is hydrogen, Y is unsubstituted prolinyl (R” is hydrogen), 
ris | or 2, and G is 


(CH2),—R 


(where D and E are each CH, —(CH,),—R is para and k is 0). 
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5,705,488 
INJECTABLE COMPOSITIONS FOR SOFT TISSUE 
AUGMENTATION 
Ernst Janzen, Laren; Matthias Johannes Hoekstra, 
Amstelveen, and Richard P. Dutrieux, Amsterdam, all of 
Netherlands, assignors to Datascope Investment Corp., 
Montvale, N.J. 
Division of Ser. No. 116,517, Sep. 7, 1993, Pat. No. 5,523,291. 
This application Jan. 22, 1996, Ser. No. 589,455 
Int. Cl.° A61K 38/39 
U.S. Cl. 514—21 8 Claims 
1. A method of treating urinary incontinence comprising the step 
of injecting a composition derived from animal tissue, comprising 
elastin and collagen and a biocompatible carrier into the area of the 
urethral sphincter, said tissue having been comminuted to break up 
the natural collagen/elastin matrix. 





5,705,489 
BISCONJUGATES COMPRISING TWO SACCHARIDES 
AND A SPACER 

Constant A. A. Van Boeckel; Peter D. J. Grootenhuis, both of 

Oss, Netherlands; Maurice Petitou, Paris, France, and Pieter 

Westerduin, Oss, Netherlands, assignors to Akzo Nobel N.V., 

Arnhem, Netherlands, and Elf Sanofi, Paris, France 

Continuation of Ser. No. 299,183, Aug. 31, 1994, abandoned. 
This application Aug. 5, 1996, Ser. No. 690,449 

Claims priority, application European Pat. Off., Sep. 1, 1993, 

93202562 
Int. Cl.° A61K 31/70; CO7H 15/00 

U.S. Cl. 514—25 12 Claims 

1. A bis/mixed conjugate consisting of two saccharides and a 
spacer, each saccharide being the same or different and comprising 
two to six monosaccharide units, at least one unit being uronic 
acid, wherein at least one of the saccharides per se has anti- 
thrombotic activity, and the spacer connects at least one saccharide 
to the other through its non-reducing end, the chain length of the 
spacer consisting of at least twenty atoms. 





5,705,490 
POLYSUBSTITUTED BENZIMIDAZOLES AS ANTIVIRAL 
AGENTS 
Leroy B. Townsend, and John C. Drach, both of Ann Arbor, 
Mich., assignors to The Regents of the University of Michi- 
gan, Ann Arbor, Mich. 
Division of Ser. No. 50,470, May 3, 1993, Pat. No. 5,574,058, 
which is a continuation-in-part of Ser. No. 607,899, Nov. 1, 
1990, Pat. No. 5,248,672. This application Jun. 6, 1995, Ser. 
No. 471,059 
Int. Cl.° A61K 3/1/70; CO7H 19/23 
U.S. Cl. 514—43 14 Claims 
1. An antiviral compound selected from the group consisting of 
compounds having the following formula, and pharmaceutically 
acceptable salts thereof: 


R! 
R2 


wherein: 

R, is H, R, is Cl, R, is Cl, R, is H, Rs is NH, and R, is 
2'-deoxy-B -D-erythropentofuranosy! (denoted compound 113 
in the text); 

R, is H, R, is Cl, R, is Cl, R, is H, Rs is Cl and Rg is 
§-D-arabinofuranosyl (denoted compound 134 in the text); 
and 
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R, is H, R, is Cl, R, is Cl, R, is H, R, is Cl and Rg is 
5'-O-acetyl-B -D-ribofuranosyl (denoted compound 42a in the 
text). 





5,705,491 
ADENOSINE DEAMINASE INHIBITOR 
Toshio Yamada, Hyogo, Japan, assignor to Nippon Zoki Phar- 
maceutical Co., Ltd., Osaka, Japan 
Filed Oct. 27, 1993, Ser. No. 141,597 
Claims priority, application Japan, Oct. 27, 1992, 4-312764; 
Oct. 27, 1992, 4-312765 
Int. Cl.° A61K 31/70; CO7H 19/167 
U.S. Cl. 514—46 13 Claims 
1. An adenosine derivative represented by the following formula 
or a pharmaceutically acceptable salt thereof: 


ae 
” Sil N 
ag 3 
R, N N 
HO 


O 


(Ia) 


RoO 3 ORig 


wherein each of R,a, R,a and Xa may be the same or different and 
is hydrogen or alkyl, at least one of R,a and R,a being an alkyl; 
and 

Ra is an alkyl having more than 6 carbons, alkenyl, alkynyl, 


hydroxyalkynyl, alkoxy, phenyl, hydroxy, alkylamino or phe- 
nylamino. 





5,705,492 
3'-O-AMINOACYL ARA URIDINES, METHOD OF 
MAKING, AND ANTIVIRAL ACTIVITY 

Joseph Armstrong Martin, Harpenden, and Gareth John Tho- 

mas, Welwyn, both of England, assignors to Hoffmann-La 

Roche Inc., Nutley, N.J. 

Filed Jul. 10, 1996, Ser. No. 677,705 

Claims priority, application United Kingdom, Jul. 13, 1995, 

9514267; Mar. 25, 1996, 9606264 
Int. Cl.° A61K 31/70; CO7H 19/09 

U.S. Cl. 514—50 

1. A compound of the formula 


O 
_ oo 
O ye | 
| oe 
O_ , 
RI~ ‘bed 
H O 
R2 
R4 
OR? 


wherein 
R' represents aryl, 
R? represents lower alkyl, 
R® represents an acyl residue of an amino acid, 
R* represents hydrogen or fluorine, and the asterisk denotes that 
the configuration at the carbon atom indicated thereby is (S) 
or (R), 


14 Claims 


(D 


CHEMICAL 


and pharmaceutically acceptable acid addition salts thereof. 

13. A process for the manufacture of the compounds of formula 
I, claim 1, which process comprises 

a) reacting a compound of the general formula 


poe 
H 


R2 


wherein 
R' represents aryl, 
R? represents lower alkyl, 
R* represents hydrogen or fluorine, and the asterisk denotes that 
the configuration at the carbon atom indicated thereby is (S) 
or (R), 
with an N-protected amino acid, and 
b) cleaving off the N-protecting group. 
14. A method for the therapy of a viral infection comprising 
administering to the host a therapeutically effective amount of at 
least one compound of formula I, claim 1. 





5,705,493 
OLIGOSACCHARIDES HAVING BIOLOGICAL 
ACTIVITY AND PREPARATION OF SAME FROM 
SUPERSULFATED DERMATAN 
Gianni Ferrari, Milan, Italy, assignor to Mediolanum Farma- 
ceutici S.p.A., Milan, Italy 
PCT No. PCT/EP93/03646, § 371 Date Jun. 6, 1995, § 102(e) 
Date Jun. 6, 1995, PCT Pub. No. WO94/14850, PCT Pub. 
Date Jul. 7, 1994 
PCT Filed Dec. 21, 1993, Ser. No. 481,282 
Claims priority, application Italy, Dec. 23, 1992, MI92A2950 
Int. Cl.° A61K 31/725; CO8B 37/00 
U.S. Cl. 514—54 11 Claims 
1. Oligosaccharides showing biological activity derived from 
supersulphated dermatan,. with a heparin content less than 1% by 
weight having the following characteristics: 
average molecular weight, determined by the method of Size 
Exclusion Chromatography HPLC, between 2,500 and 15,000 
dalton, at least 50% by weight of said oligosaccharides having 
a molecular weight in the +20% range with respect to the 
average molecular weight; 
specific UV absorption at 230 nm between 6 and 30; 
specific rotation power at 20° C. between —70° to +30°; 
uronic acids content between 23% to 35% by weight; 
sulfate groups content between 6% to 12%; 
anti-Xa factor activity between 5 and 50 UaXa/mg; 
antithrombin activity equal to or higher than that of said super- 
sulfated dermatan; and 
blood level in the rabbit expressed as thrombin time test (TT) at 
30 minutes of from 195.7 to 275.7 for a dose of 60 mg/kg. 





OFFICIAL GAZETTE 


5,705,494 
ANTI-ESTROGENIC ACTIVITY OF 118-SUBSTITUTED- 
19-NOR STEROIDS 
Francois Nique, Le Perreux Sur Marne; Jean-Georges Teutsch, 
Pantin, and Patrick Van de Velde, Paris, all of France, 
assignors to Roussel-Uclaf, Romainville, France 
Division of Ser. No. 445,385, May 19, 1995, Pat. No. 
5,556,845. This application Aug. 8, 1995, Ser. No. 512,284 
Claims priority, application France, Jun. 17, 1993, 93 07310 
Int. Cl.° A61K 3//56;31/58 
U.S. Cl. 514—182 3 Claims 
1. A method of inducing anti-estrogenic activity in warm- 
blooded animals comprising administering to warm-blooded ani- 
mals an anti-estrogenically effective amount of a compound of the 
formula 


SO.—N 


R; 
’ 
\ 


x te Ro 


0. 





R30 
wherein 

R,, and R',, form =O or R,, is —OH or acyloxy of an organic 
carboxylic acid of up to 12 carbon atoms and 

R',, is selected from the group consisting of hydrogen and alkyl, 
alkenyl and alkynyl, said alkyl, alkenyl and alkynyl each 
having up to 8 carbon atoms and 

wherein said alkyl, alkenyl and alkynyl are optionally substi- 
tuted by at least one member selected from the group consist- 
ing of halogen, —-NH,, alkylamino of | to 4 carbon atoms, 
dialkylamino of | to 4 alkyl carbon atoms, amino alkyl of | to 
6 carbon atoms, dialkylamino alkyl, dialkylaminoalkoxy, free 
carboxy salified carboxy, carboxy esterified with lower alkyl, 
alkyl of 1 to 8 carbon atoms, alkyl of 1 to 8 carbon atoms 
substituted with one or more halogens, acyl of an organic 
carboxylic acid of up to 6 carbon atoms, acyloxy of an 
organic carboxylic acid of up to 6 carbon atoms, OH, =O, 
—CN, —NO., formyl, alkoxy of 1 to 8 carbon atoms, alky- 
Ithio of 1 to 8 carbon atoms, carbamoyl, alkenyl of up to 8 
carbon atoms, alkyl of up to 8 carbon atoms and phenyl, 

R, is selected from the group consisting of hydrogen, alkyl of 1 
to 8 carbon atoms, cycloalkyl of up to 8 carbon atoms and 
acyl of an organic carboxylic acid of up to 12 carbon atoms 
and 

R, and R, are each individually selected from the group consist- 
ing of hydrogen, alkyl of up to 8 carbon atoms, cycloalkyl of 
up to 8 carbon atoms, alkyl of 1 to 8 carbon atoms substituted 
with one or more halogen atoms, a cycloalkyl of up to 8 
carbon atoms substituted with one or more halogen atoms, 
acyl of an organic carboxylic acid of up to 12 carbon atoms, 
monocarbocyclic aryl and monocarbocyclic aralkyl having to 
1 to 6 alkyl! carbon atoms, 

wherein said alkyl, cycloalkyl, halogen substituted alkyl, halo- 
gen substituted cycloalkyl, monocarbocyclic aryl and mono- 
carbocyolic aralkyl are each optionally substituted with a 
member selected from the group consisting of halogen, 
amino, alkylamino, dialkylamino, aminoalkyl, dialkylami- 
noalkyl, dialkylaminoalkoxy, hydroxyl, free carboxy, carboxy 
esterified with alkyl of 1 to 4 carbon atoms, salified carboxy, 
alkyl of 1 to 8 carbon atoms, alkyl of 1 to 8 carbon atoms 
substituted by one or more halogens, oxo, cyano, nitro, 
formyl, acyl of an organic carboxylic acid of up to 12 carbon 
atoms, alkoxy, alkylthio, alkenyl of up to 3 carbon atoms, 
alkylny! of up to 3 carbon atoms,s phenyl and phenyl substi- 
tuted by one or more halogen atoms, 
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or R, is hydrogen and R, is selected from the group consisting 
of carbamoyl monosubstituted by a member selected from the 
group consisting of alkyl of 1 to 8 carbon atoms, alkyl of 1 to 
8 carbon atoms substituted by one or more halogen atoms, 
cycloalkyl of up to 8 carbon atoms substituted by one or more 
halogen atoms, monocarbocyclic aryl and 

wherein said monocarbocyclic aryl and monocarbocyclic aralkyl 
are each optionally substituted by one ore more halogens or a 
member aryl and monocarbocyclic aralkyl are each optionally 
substituted by one or more halogens or a member selected 
from the group consisting of —-NH,, alkylamino of 1 to 4 
carbon atoms, dialkylamino of 1 to 4 carbon atoms, ami- 
noalkyl of 1 to 2 carbon atoms, dialkylamino alkyl of up to 6 
carbon atoms, dialkylaminoalkoxy, free carboxy, salified car- 
boxy, carboxy esterified with lower alkyl, alkyl of 1 to 8 
carbon atoms, alkyl of 1 to 8 carbon atoms substituted with 
one or more halogens, acyl of a monocarbocyclic acid of up to 
6 carbon atoms, acyloxy of an organic carboxylic acid of up 
to 6 carbon atoms, OH, =O, —-CN, —NO.,, formyl, alkoxy 
of 1 to 8 carbon atoms, alkylthio of 1 to 8 carbon atoms, 
carbamoyl, alkenyl of up to 8 carbon atoms, alkyl of up to 8 
carbon atoms and phenyl and phenyl substituted with one or 
more halogen atoms, 

or R, and R, form a dialkylaminomethylene of 1 to 4 carbon 
atoms, or R, and R, together with the nitrogen to which they 
are attached form a saturated heterocycle of 5 to 6 ring 
members optionally containing a heteroatom of sulfur, nitro- 
gen or oxygen optionally substituted with alkyl of 1 to 4 
carbon atoms or =O, 
is an integer of 1 to 18 or its non-toxic, pharmaceutically 
acceptable addition salt with a base or acid. 





5,705,495 
SULFAMATE DERIVATIVES OF 1,3,5(10)-ESTRATRIENE 
DERIVATIVES, METHODS FOR THEIR PRODUCTION 
AND PHARMACEUTICALS CONTAINING THESE 
COMPOUNDS 
Sigfrid Schwarz, Jena; Walter Elger, Berlin; Gudrun Redder- 
sen; Birgitt Schneider, both of Jena; Ina Thieme, Graitschen, 
and Margit Richter, Jena, all of Germany, assignors to 
Jenapharm GmbH & Co. KG., Jena, Germany 
Filed Oct. 18, 1996, Ser. No. 732,742 
Claims priority, application Germany, Oct. 19, 1995, 195 40 
233.2 
Int. Cl.° A61K 31/56;31/58; CO7J 1/00;53/00 
U.S. Cl. 514—182 
1. Sulfamate derivatives of the general formula I 


3 Claims 





SO.—NR'R? 
wherein 
R' is a—CO—R’*, —CO—OR*, —CO—NR°R®, —SO,—R?* or 
—SO,—NU°R® group, 
in which 

R° is a hydrogen atom or is as defined in R‘, 

R* represents a C,—C, alkyl residue, a C.-C, alkenyl residue, 
a C,—-C, cycloalkyl residue or an aryl residue containing up 
to 9 carbon atoms, 

R° and R®° are independent of each other and represent a 
hydrogen atom, a C,—C, alkyl residue, an ary! residue 
containing up to 9 carbon atoms, or, together with the N 
atom, represent a polymethylene imino residue containing 3 
to 6 carbon atoms, or a morpholino residue, 
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R? is a hydrogen atom or a physiologically tolerable metal, or is 
as defined in R*, 

R’ and R® are independent of each other and represent a hydro- 
gen atom, a hydroxy group or a C,—C, alkoxy residue, 

R’ and R"° each represent a hydrogen atom, or together repre- 
sent a methylene group, 

R'', R'? and R'? are independent of each other and represent a 
hydrogen atom or a hydroxy group that may optionally be 
esterified with physiologically tolerable inorganic or organic 
acids, 

or R'* or R'? is an alkinyl residue containing up to 5 carbon 
atoms, 

rings B and C may optionally contain one or two double bonds, 

and R®, R'' and R'? are independently placed either at the o- or 
6-position. 





5,705,496 
CRYSTALLINE BENZATHINE SALT OF CEFONICID 
AND ITS PREPARATION 

Theodore John Polansky, Harleysville, Pa., assignor to Smith- 
Kiine Beecham Corporation, Philadelphia, Pa. 

PCT No. PCT/US94/03235, § 371 Date Sep. 25, 1995, § 102(e) 
Date Sep. 25, 1995, PCT Pub. No. WO94/21649, PCT Pub. 
Date Sep. 29, 1994 

PCT Filed Mar. 24, 1994, Ser. No. 522,386 
Int. Cl.° A61K 31/545; CO7D 501/36 

U.S. Ci. 514—204 
1. N,N'-Dibenzylethylene 

-7-|(hydroxyphenylacetyl)amino-8-oxo-3-{[[{1 

tetrazol-5-yl]|thio]}methyl]-5-thia- 1-azabicyclo| 

-carboxylate. 


8 Claims 

diamine 
-(sulfomethyl)- 1H- 
4.2.0]oct-2-ene-2 





5,705,497 
3-ALKOXYCARBONYL-THIADIAZINONES 
Rochus Jonas; Inge Lues, both of Darmstadt; Norbert Beier, 

Reinheim, and Klaus-Otto Minck, Ober-Ramstadt, all of 
Germany, assignors to Merck Patent Gesellschaft mit bes- 
chrankter Haftung, Darmstadt, Germany 
Filed Jan. 11, 1996, Ser. No. 584,127 
Claims priority, application Germany, Jan. 11, 1995, 195 00 
558.9 
Int. Cl.° CO7D 209/02;209/56 
U.S. Cl. 514—213 25 Claims 
1. A 3-alkoxycarbonylthiadiazinone compound of the formula I 


in which 

R', R? and R® are each independently of one another H or A, 

R* is an acyl radical of a carboxylic or sulfonic acid having | to 
15 carbon atoms, 

R° is NH, NHA, NA, or a saturated three- to eight-membered 
heterocyclic radical having at least one nitrogen atom in the 
ring through which the radical is bonded, which radical can be 
substituted by A and in which, additionally, a further CH, 
group in the ring can be replaced by an NH or NA group or an 
oxygen or sulfur atom, 

Q is absent or is branched or unbranched alkylene having | to 10 
carbon atoms, 


CHEMICAL 


nis 1, 2 or 3, and 
A is alkyl having | to 6 carbon atoms, 
and the physiologically acceptable salts thereof. 





5,705,498 
PIPERIDINE DERIVATIVES AS 5-HT, RECEPTOR 
ANTAGONISTS 
Laramie Mary Gaster, Bishop’s Stortford, and Paul Adrian 
Wyman, Epping, both of England, assignors to SmithKline 
Beecham plc., Brentford, England 
PCT No. PCT/EP93/03054, § 371 Date May 4, 1995, § 102(e) 
Date May 4, 1995, PCT Pub. No. WO94/10174, PCT Pub. 
Date May 11, 1994 
PCT Filed Nov. 2, 1993, Ser. No. 433,369 
Claims priority, application United Kingdom, Nov. 5, 1992, 
9223155; May 11, 1993, 9309644; Jul. 22, 1993, 9315202 
Int. Cl.° CO7D 2/3/80;401/12;498/04; AGIK 31/395 
U.S. Cl. 514—214 21 Claims 


1. A compound according to formula (I): 


wherein 

X* is O, S, SO, SO,, CH,, CH, N or NR wherein R is hydrogen 
or C, ,alkyl; 

A is a Saturated or unsaturated polymethylene chain of 2—4 
carbon atoms; 

R,* and R,* are hydrogen or C, alkyl; 

R,* is hydrogen, halo, C,_,alkyl, amino, nitro or C, ,alkoxy; 

R,° is hydrogen, halo, C, ,alkyl or C,_,alkoxy; 

Y is O or NH; 

Z is of sub-formula: 


—(CH>),! (CH2)q 


wherein 
—(CH,),,' is attached at carbon; and 
n' is 0, 1, 2, 3 or 4; 
q is 0, 1, 2 or 3; 
R,, is a straight or branched chain alkylene of chain length 1-6 
carbon atoms terminally substituted by R, wherein R, is 3 to 
8 membered heterocyclyl, 5 or 6 membered monocyclic het- 
eroaryl or 9 or 10 membered fused bicyclic heteroaryl linked 
through carbon, or R; is C, alkoxycarbonyl or secondary or 
tertiary hydroxy substituted C, ,alkyl; and 
R,, is hydrogen or C, alkyl; 
or a compound of formula (1) wherein the CO—Y linkage is 
replaced by a heterocyclic bioisostere. 
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5,705,499 
8-ARYLALKYL- AND 8-ARYLHETEROALKYL-5,11- 
DIHYDRO-6H-DIPYRIDOJ[3,2-B:2',3'-E]}[1,4)DIAZEPINES 
AND THEIR USE IN THE TREATMENT OF HIV-1 
INFECTION 
Charles L. Cywin, Bethel, Conn.; MaryAnn Hoermann, 
Holmes, N.Y., and Janice M. Klunder, Needham, Mass., 
assignors to Boehringer Ingelheim Pharmaceuticals, Inc., 
Ridgefield, Conn. 
Filed Sep. 25, 1996, Ser. No. 710,996 
Int. Cl.° A61K 31/55; CO7D 471/14 
U.S. Cl. 514—220 10 Claims 
1. A compound of formula | 


wherein, 

A is a connecting chain of 1 to 3 atoms, wherein one of the 
atoms is oxygen, phosphorous or sulfur (optionally oxidized 
or unoxidized), or nitrogen (unsubstituted or substituted with 
methyl or acetyl), and the remaining atoms are carbon; or, 

all of the atoms are carbon atoms, wherein two of the atoms 
form an unsaturated alkynyl or cis- or trans-alkeny! bond, or 
all of the atoms are connected by single bonds and one of the 
atoms is optionally unsubstituted or substituted with oxo, 
methyl, hydroxy, amino, or halogen wherein halogen is 
defined as fluoro, chloro bromo or iodo; or, 

A is a connecting chain of 2 atoms, wherein one of the atoms is 
nitrogen (unsubstituted or substituted with methyl) or oxygen, 
and the adjacent position is carbonyl; or, 

A is a 1,2-disubstituted cyclopropyl or oxirany] ring; 

D, E, G, and L form a five-membered heteroaromatic ring of 
type I, wherein the dotted bonds represent either double or 
single bonds depending on the valency of the atoms, either D 
or E is nitrogen (unsubstituted or substituted with methyl, 
ethyl, or acetyl), oxygen, or sulfur, and the three remaining 
positions are carbon, wherein one or two of these carbon 
atoms are optionally unsubstituted or substituted with alkyl, 
alkyloxy, or alkylmercapto of 1 to 4 carbon atoms, trifluorom- 
ethyl, hydroxymethyl, hydroxyethyl, halogen, acetyl, 
methoxy- or ethoxycarbonyl, carboxy, hydroxy, amino, 
methyl- or ethylamino, acetamido, ureido, methylsulfona- 
mido, mono- or dimethylaminosulfonyl, aminosulfonyl, 
mono- or dimethylaminocarbonyl, aminocarbonyl, methyl- or 
ethylsulfinyl, methyl- or ethylsulfonyl, cyano, or nitro; or, 

one of D, E, G, and L is nitrogen, one is oxygen or sulfur, and 
the two remaining positions are carbon optionally unsubsti- 
tuted or substituted with alkyl, alkyloxy, or alkylmercapto of 
1 to 4 carbon atoms, trifluoromethyl, hydroxymethyl, 
hydroxyethyl, halogen, acetyl, methoxy or ethoxycarbonyl, 
carboxy, hydroxy, amino, methyl- or ethylamino, acetamido, 
ureido, methylsulfonamido, mono- or dimethylaminosulfonyl, 


aminosulfonyl, mono- or dimethylaminocarbonyl, aminocar- 
bonyl, methyl- or ethylsulfinyl, methyl- or ethylsulfonyl, 
cyano, or nitro; or, 


two of D, E, G, and L are nitrogen (wherein one of the nitrogen 


atoms is unsubstituted or substituted with methyl, ethyl, 
acetyl, mono- or dimethylaminosulfonyl, methoxy- or ethoxy- 
carbonyl, aminocarbonyl, alkylaminocarbonyl, or phenylami- 
nocarbonyl), and the two remaining positions are carbon 
optionally unsubstituted or substituted with aikyl, alkyloxy, or 
alkylmercapto of 1 to 4 carbon atoms, trifluoromethy], 
hydroxymethyl, hydroxyethyl, halogen, acetyl, methoxy- or 
ethoxycarbonyl, carboxy, hydroxy, amino, methyl- or ethy- 
lamino, acetamido, ureido, methylsulfonamido, mono- or 
dimethylaminosulfonyl, aminosulfonyl, mono- or dimethy- 
laminocarbonyl, aminocarbonyl, methyl- or ethylsulfinyl, 
methyl- or ethylsulfonyl, cyano, or nitro; or, 


two of D, E, G, and L are nitrogen, one is oxygen or sulfur, and 


the remaining position is carbon optionally unsubstituted or 
substituted with alkyl, alkyloxy, or alkylmercapto of 1 to 4 
carbon atoms, trifluoromethyl, hydroxymethyl, hydroxyethyl, 
halogen, acetyl, methoxy- or ethoxycarbonyl, carboxy, 
hydroxy, amino, methyl- or ethylamino, acetamido, ureido, 
methylsulfonamido, mono- or dimethyl lfonyl, amino- 
sulfonyl, mono- or dimethylaminocarbonyl, aminocarbonyl, 
methyl- or ethylsulfinyl, methyl- or ethylsulfonyl, cyano, or 
nitro; or, 





three of D, E, G, and L are nitrogen (wherein one of the nitrogen 


atoms is unsubstituted or substituted with methyl, ethyl, 
acetyl, mono- or d lfonyl, methoxy- or ethoxy- 
carbonyl, aminocarbonyl, alkylaminocarbonyl, or phenylami- 
nocarbonyl), and the remaining position is carbon optionally 
unsubstituted or substituted with alkyl, alkyloxy, or alkylmer- 
capto of | to 4 carbon atoms, trifluoromethyl, hydroxymethyl, 
hydroxyethyl, halogen, acetyl, methoxy- or ethoxycarbony], 
carboxy, hydroxy, amino, methyl- or ethylamino, acetamido, 
ureido, methylsulfonamido, mono- or dimethylaminosulfonyl, 
aminosulfonyl, mono- or dimethylaminocarbonyl, aminocar- 
bonyl, methyl- or ethylsulfinyl, methyl- or ethylsulfonyl, 
cyano, or nitro; or, 





D, E, G, and L are nitrogen, wherein one of the nitrogen atoms 


is unsubstituted or substituted with methyl, ethyl, acetyl, 
mono- or dimethylaminosulfonyl, methoxy- or ethoxycarbo- 
nyl, aminocarbonyl, alkylaminocarbonyl, or phenylaminocar- 
bony]; or, 


D is nitrogen (wherein the nitrogen atom is unsubstituted or 


substituted with methyl, ethyl, acetyl, mono- or dimethylami- 
nosulfonyl, methoxy- or ethoxycarbonyl, aminocarbony]l, 
alkylaminocarbonyl, or phenylaminocarbonyl), oxygen, or 
sulfur, L is carbon (optionally unsubstituted or substituted 
with methyl or ethyl) or nitrogen, and E and G together form 
one side of a fused phenyl or pyridyl ring (which is either 
unsubstituted or substituted by alkyl, alkyloxy, or alkylmer- 
capto of 1 to 4 carbon atoms, amino, hydroxy, carboxy, or 
aminocarbonyl); or, 


D is carbon (optionally unsubstituted or substituted with methyl 


or ethyl) or nitrogen, E is nitrogen (wherein the nitrogen atom 
is unsubstituted or substituted with methyl, ethyl, acetyl, 
mono- or dimethylaminosulfonyl, methoxy- or ethoxycarbo- 
nyl, aminocarbonyl, alkylaminocarbonyl, or phenylaminocar- 
bonyl), oxygen, or sulfur, G and L together form one side of a 
fused phenyl or pyridyl ring (which is either unsubstituted or 
substituted by alkyl, alkyloxy, or alkylmercapto of 1 to 4 
carbon atoms, amino, hydroxy, carboxy, or aminocarbony)); 
or, 


D, E, G, L and M form a six-membered aromatic ring of type IJ, 


wherein D, E, G, L, and M are carbon, of which one or two of 
these carbon atoms are optionally unsubstituted or substituted 
with methyl, ethyl, trifluoromethyl, hydroxymethyl, hydroxy- 
ethyl, halogen, acetyl, acetyloxy, methoxy- or ethoxycarbo- 
nyl, carboxy, hydroxy, amino, methyl- or ethylamino, aceta- 
mido, ureido, methylsulfonamido, alkyloxy of 1 to 4 carbon 
atoms, methyl- or ethylmercapto, mono- or dimethylamino- 
sulfonyl, aminosulfonyl, mono- or dimethylaminocarbony]l, 
aminocarbonyl, methyl- or ethylsulfinyl, methyl- or ethylsul- 
fonyl, cyano, or nitro; or, 





January 6, 1998 


D, E, G, L and M are carbon, wherein D and E form one side of 


a fused phenyl, pyridyl, pyrrolyl, thienyl, or furanyl ring 
(which is either unsubstituted or substituted by alkyl, alky- 
loxy, or alkylmercapto of 1 to 4 carbon atoms, amino, 
hydroxy, carboxy, or aminocarbony]) and one of G, L, or M is 
optionally unsubstituted or substituted with alkyl, alkyloxy, or 
alkylmercapto of 1 to 4 carbon atoms, trifluoromethyl, 
hydroxymethyl, hydroxyethyl, halogen, acetyl, methoxy- or 
ethoxycarbonyl, carboxy, hydroxy, amino, methyl- or ethy- 
lamino, acetamido, ureido, methylsulfonamido, mono- or 
dimethylaminosulfonyl, aminosulfonyl, mono- or dimethy- 
laminocarbonyl, aminocarbonyl, methyl- or ethylsulfinyl, 
methyl- or ethylsulfonyl, cyano, or nitro; or, 

D, E, G, L and M are carbon, wherein E and G form one side of 
a fused phenyl, pyridyi, pyrrolyl, thienyl, or furanyl ring 
(which is either unsubstituted or substituted by alkyl, alky- 
loxy, or alkylmercapto of | to 4 carbon atoms, amino, 
hydroxy, carboxy, or aminocarbonyl) and one of D, L, or M is 
optionally unsubstituted or substituted with alkyl, alkyloxy, or 
alkylmercapto of 1 to 4 carbon atoms, trifluoromethyl, 
hydroxymethyl, hydroxyethyl, halogen, acetyl, methoxy- or 
ethoxycarbonyl, carboxy, hydroxy, amino, methyl- or ethy- 
lamino, acetamido, ureido, methylsulfonamido, mono- or 
dimethylaminosulfonyl, aminosulfonyl, mono- or dimethy- 
laminocarbonyl, aminocarbonyl, methyl- or ethylsulfinyl, 
methyl- or ethylsulfonyl, cyano, or nitro; or, 

D, E, G, L and M form a six-membered heteroaromatic ring of 
type II, wherein one of D, E, or G is nitrogen (optionally 
unoxidized or oxidized to the corresponding N-oxide), and the 
four remaining positions are carbon, of which one of these 
carbon atoms is optionally unsubstituted or substituted with 
alkyl, alkyloxy, or alkylmercapto of | to 4 carbon atoms, 
trifluoromethyl, hydroxymethyl, hydroxyethyl, halogen, 
acetyl, methoxy- or ethoxycarbonyl, carboxy, hydroxy, amino, 
methyl- or ethylamino, acetamido, ureido, methylsulfona- 
mido, mono- or dimethylaminosulfonyl, aminosulfonyl, 
mono- or dimethylaminocarbonyl, aminocarbonyl, methyl- or 
ethylsulfinyl, methyl- or ethylsulfonyl, cyano, or nitro, and of 
which a second of these carbon atoms is optionally unsubsti- 
tuted or substituted with methyl, ethyl, hydroxy, or amino; or, 


one of D, E, or G is nitrogen, L and M form one side of a fused 


phenyl, pyridyl, pyrrolyl, thienyl, or furanyl ring (which is 
either unsubstituted or substituted by alkyl, alkyloxy, or alky- 
Imercapto of | to 4 carbon atoms, amino, hydroxy, carboxy, or 
aminocarbonyl), and the remaining two positions are carbon, 
of which one of these carbon atoms is optionally unsubsti- 
tuted or substituted with alkyl, alkyloxy, or alkylmercapto of 
1 to 4 carbon atoms, trifluoromethyl, hydroxymethyl, 
hydroxyethyl, halogen, acetyl, methoxy- or ethoxycarbonyl, 
carboxy, hydroxy, amino, methyl- or ethylamino, acetamido, 
ureido, methylsulfonamido, mono- or dimethylaminosulfony], 
aminosulfonyi, mono- or dimethylaminocarbonyl, aminocar- 
bonyl, methyl- or ethylsulfinyl, methyl- or ethylsulfonyl, 
cyano, or nitro; or, 

one of D, E or M is nitrogen, G and L form one side of a fused 
phenyl, pyridyl, pyrrolyl, thienyl, or furanyl ring (which is 
either unsubstituted or substituted by alkyl, alkyloxy, or alky- 
Imercapto of i to 4 carbon atoms, amino, hydroxy, carboxy, or 
aminocarbonyl), and the remaining two positions are carbon, 
of which one of these carbon atoms is optionally unsubsti- 
tuted or substituted with alkyl, alkyloxy, or alkylmercapto of 
1 to 4 carbon atoms, trifluoromethyl, hydroxymethyl, 
hydroxyethyl, halogen, acetyl, methoxy- or ethoxycarbonyl, 
carboxy, hydroxy, amino, methyl- or ethylamino, acetamido, 
ureido, methylsulfonamido, mono- or dimethylaminosulfony], 
aminosulfonyl, mono- or dimethylaminocarbonyl, aminocar- 
bonyl, methyl- or ethylsulfinyl, methyl- or ethylsulfonyl, 
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trifluoromethyl, hydroxymethyl, hydroxyethyl, halogen, 
acetyl, methoxy- or ethoxycarbonyl, carboxy, hydroxy, amino, 
methyl- or ethylamino, acetamido, ureido, methylsulfona- 
mido, mono- or dimethylaminosulfonyl, aminosulfonyl, 
mono- or dimethylaminocarbony], aminocarbonyl, methyl- or 
ethylsulfinyl, methyl- or ethylsulfonyl, cyano, or nitro; or, 


two of D, E, G, L, and M are nitrogen, and the three remaining 


positions are carbon, of which one of these carbon atoms is 
optionally unsubstituted or substituted with methyl, ethyl, 
trifluoromethyl, hydroxy, acetoxy, hydroxymethyl, hydroxy- 
ethyl, halogen, acetyl, methoxy- or ethoxycarbonyl, carboxy, 
hydroxy, amino, methyl- or ethylamino, acetamido, ureido, 
methylsulfonamido, alkyloxy of | to 4 carbon atoms, methyl- 
or ethylmercapto, mono- or dimethylaminosulfonyl, amino- 
sulfonyl, mono- or dimethylaminocarbonyl, aminocarbonyl, 
methyl- or ethylsulfinyl, methyl- or ethylsuifonyl, cyano, or 
nitro, and of which a second of these carbon atoms is option- 
ally unsubstituted or substituted with methyl, ethyl, hydroxy, 
or amino; or, 


two of D, E, and G are nitrogen, and L and M together form one 


side of a fused phenyl, pyridyl, imidazolyl, pyrazolyl, or 
triazolyl ring (the carbon atoms of which are either unsubsti- 
tuted or substituted by alkyl, alkyloxy, or alkylmercapto of | 
to 4 carbon atoms, amino, hydroxy, carboxy, or aminocarbo- 
nyl); or, 


two of D, L, and M are nitrogen, and E and G together form one 


side of a fused phenyl, pyridyl, imidazolyl, pyrazoly!l, or 
triazolyl ring (the carbon atoms of which are either unsubsti- 
tuted or substituted by alkyl, alkyloxy, or alkylmercapto of | 
to 4 carbon atoms, amino, hydroxy, carboxy, or aminocarbo- 
nyl); 


R' is hydrogen, alkyl of 1 to 6 carbon atoms, fluoroalkyl of | to 


6 carbon atoms and | to 3 fluorine atoms, alkenylmethy! or 
alkynylmethy! of 3 to 6 carbon atoms, aryl or arylmethy! 
(wherein the aryl moiety is phenyl, thieny! or furanyl, which 
is either unsubstituted or substituted by methyl, methoxy or 
halogen), alkanoyl or thioalkanoyl of 2 to 4 carbon atoms, 
alkylsulfonyl of | to 4 carbon atoms, mono- or dimethylami- 
nosulfonyl, aminosulfonyl, aminocarbonyl, mono-_ or 
di-alkylaminocarbony! wherein each alkyl moiety contains | 
to 2 carbon atoms, aminoethyl, mono- or di-alkylaminoethy! 
wherein each alkyl moiety contains | io 2 carbon atoms, 
alkyloxyalky! or alkylthioalky! of 2 to 4 carbon atoms, alky- 
loxycarbonyl wherein the alkyl moiety contains | to 4 carbon 
atoms, alkenyloxycarbonyl wherein the alkenyl moiety con- 
tains 2 to 4 carbon atoms, hydroxy, alkyloxy of | to 4 carbon 
atoms, cyano, amino, mono- or di-alkylamino wherein each 
alkyl moiety contains | to 4 carbon atoms, aminocarbonylm- 
ethyl, mono- or di-alkylaminocarbonylmethy! wherein the 
alkyl moiety contains | to 2 carbon atoms; 


Z is oxygen, sulfur, ==NCN or a group of the formula ==NOR® 


wherein R® is alkyl of 1 to 3 carbon atoms; 


R? is hydrogen, alkyl of 1 to 6 carbon atoms, fluoroalkyl of | to 


6 carbon atoms and | to 3 fluorine atoms, cycloalkyl of 3 to 6 
carbon atoms, oxetanyl, thietanyl, tetrahydrofuranyl, tetrahy- 
drothienyl, tetrahydropyranyl, tetrahydrothiopyranyl, alkenyl- 
methyl or alkynylmethyl of 3 to 6 carbon atoms, alkyloxy- 
alkyl or alkylthioalky! of 2 to 5 carbon atoms, alkanoyl or 
thioalkanoyl of 2 to 5 carbon atoms, cyano, cyanoalky! of 2 to 
5 carbon atoms, hydroxyalkyl or acyloxyalkyl wherein the 
alkyl moiety contains 2 to 6 carbon atoms and the acyl moiety 
contains 2 to 3 carbon atoms, oxazolyl, isoxazolyl, thiazolyl, 
aryl or arylmethyl (wherein the aryl moiety is phenyl, thienyl 
or furanyl, which is either unsubstituted or substituted by 
alkyl or alkyloxy of | to 3 carbon atoms, hydroxy or halogen), 
or alkyloxycarbonylmethy! wherein the alkyl moiety contains 
1 to 5 carbon atoms; 


R® is alkyl of 1 to 6 carbon atoms, alkenyl or alkynyl of 2 to 6 
carbon atoms, trihalomethyl, hydroxyalkyl of | to 6 carbon 
atoms, alkyloxyalkyl or alkylthioalkyl of 2 to 6 carbon atoms. 
or halogen; 

R* is hydrogen, methyl, or halogen, and R° is hydrogen; or, 

R® and R° are each hydrogen and R®* is methyl! or halogen; or 

R* and R* are eac’: hydrogen and R° is alkyl of 1 to 6 carbon 
atoms, cycloalkyl of 3 to 6 carbon atoms, alkenyl or alkynyl 


cyano, or nitro; or, 

D is nitrogen, E and G form one side of a fused phenyl, pyridyl, 
pyrrolyl, thienyl, or furanyl ring (which is either unsubstituted 
or substituted by alkyl, alkyloxy, or alkylmercapto of | to 4 
carbon atoms, amino, hydroxy, carboxy, or aminocarbony]l), 
and the remaining two positions are carbon, of which one of 
these carbon atoms is optionally unsubstituted or substituted 
with alkyl, alkyloxy, or alkylmercapto of | to 4 carbon atoms, 
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of 2 to 6 carbon atoms, trihalomethyl, hydroxyalkyl of 1 to 6 
carbon atoms, alkyloxyalkyl or alkylthioalkyl of 2 to 6 carbon 
atoms, aryloxy(or thio)methyl (wherein the aryl moiety is 
phenyl, thienyl or furanyl, which is either unsubstituted or 
substituted by alkyl or alkyloxy of 1 to 3 carbon atoms, 
hydroxy or halogen), arylmethyloxy(or thio)methyl or aryl- 
ethyloxy(or thio)methyl (wherein the aryl moiety is phenyl, 
thienyl or furanyl, which is either unsubstituted or substituted 
by alkyl or alkyloxy of 1 to 3 carbon atoms, hydroxy or 
halogen), alkyloxycarbonylalkyl wherein the alkyl moieties 
each contain | to 2 carbon atoms, carboxyalky! or cyanoalky] 
wherein the alkyl moieties each contain 1 to 5 carbon atoms, 
mono- or di-alkylaminocarbonylalkyl wherein the alkyl moi- 
eties each contain | to 2 carbon atoms, hydroxy, mercapto, 
alkyloxy or alkylthio of 1 to 5 carbon atoms, hydroxyalkyloxy 
of 2 to 4 carbon atoms, alkanoyloxy of 2 to 4 carbon atoms, 
alkylsulfinyl or alkylsulfonyl of 1 to 4 carbon atoms, alkanoyl 
of 2 to 6 carbon atoms, alkyloxycarbonyl wherein the alky! 
moiety contains 1 to 3 carbon atoms, mono- or 
di-alkylaminocarbonyl wherein each alkyl moiety contains | 
to 3 carbon atoms, aminoalky! of 1 to 4 carbon atoms, mono- 
or di-alkylamino wherein each alkyl moiety contains | to 3 
carbon atoms mono- or di-alkylaminoalkyl wherein each alkyl 
moiety contains 1 to 3 carbon atoms, N-pyrrolidino, 
N-piperidino, N-morpholino, aryl or arylalkyl (wherein the 
aryl moiety is phenyl, pyridyl, or a 5-membered heteroaro- 
matic ring which is either unsubstituted or substituted by alkyl 
or alkyloxy of 1 to 3 carbon atoms, hydroxy, amino, or 
halogen, and the alkyl moiety contains | to 3 carbon atoms 
which may be unsubstituted or substituted with a methyl, 
hydroxy, or amino groups), halogen, cyano, nitro, azido or 
carboxy; or, 

R° is hydrogen and R® and R* are joined to form a cycloalkyl 
with a 3 or 4 carbon bridge; or, 

R° is hydrogen and R* and R° are joined to form a cycloalkyl 
with a 3 or 4 carbon bridge; or, 

R*, R*, and R° are each hydrogen; 

R®° and R’ are each hydrogen; 

or a pharmaceutically acceptable salt thereof. 





5,705,500 
SULFONYLALKANOYLAMINO 

HYDROXYETHYLAMINO SULFONAMIDE 

RETROVIRAL PROTEASE INHIBITORS 
Daniel P. Getman, Chesterfield; Gary A. DeCrescenzo, St. 
Peters; John N. Freskos, Clayton, all of Mo.; Michael L. 
Vazquez, Gurnee, Ill.; James A. Sikorski, Des Peres, Mo.; 
Balekudru Devadas, Chesterfield, Mo.; Srinivasan Nagara- 
jan, Chesterfield, Mo., and Joseph J. McDonald, Ballwin, 
Mo., assignors to G.D. Searle & Co., Skokie, Ill. 

Continuation-in-part of Ser. No. 401,838, Mar. 10, 1995, 
abandoned. This application Jun. 7, 1995, Ser. No. 478,625 
Int. CL° CO7D 4/3/12;407/12;417/12; AGIK 31/335;31/54;31/ 
535;31/495;3 1/34 
U.S. Cl. 514—228.2 
1. Compound represented by the formula: 


12 Claims 


0 Oo 
\/ 


OR? 
| S 
5 
me “~nN7 ps 
S , 
iS) R! OH 


| 
' 
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or a pharmaceutically acceptable salt thereof, wherein n and t each 

independently represent 0, 1 or 2; 

R' represents hydrogen, alkyl of 1-5 carbon atoms, alkenyl! of 
2-5 carbon atoms, alkynyl of 2—5 carbon atoms, hydroxyalkyl 
of 1-3 carbon atoms, alkoxyalkyl of 1-3 alkyl and 1-3 alkoxy 
carbon atoms, cyanoalkyl of 1-3 alkyl carbon atoms, 
—CH,CONH,, —CH,CH,CONH,, —-CH,S(O),NH,, 
—CH,SCH,, —CH,S(O)CH, or —CH,S(O),CH, radicals; 
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R? represents radicals of alkyl of 1-5 carbon atoms, aralkyl of 
1-3 alkyl carbon atoms, alkylthioalkyl of 1-3 alkyl carbon 
atoms, arylthioalkyl of 1-3 alkyl carbon atoms or cycloalky- 
lalkyl of 1-3 alkyl carbon atoms and 3-6 ring member carbon 
atoms; 

R® represents radicals of alkyl radical of 1-5 carbon atoms, 
cycloalkyl of 5-8 ring members or cycloalkylmethyl radical 
of 3-6 ring members; 

R* represents benzo fused 5 to 6 ring member heteroaryl or 
benzo fused 5 to 6 ring member heterocyclo radicals, wherein 
the sulfonamide sulfur atom is bound to a carbon atom of the 
benzo ring, or a radical of the formula 


*. A 
R® 
< 

B 


wherein A and B each independently represent O, S, SO or SO,; 
R° represents deuterium, alkyl of 1—5 carbon atoms, fluoro or 
chloro radicals; R’ represents hydrogen, deuterium, methy], 
fluoro or chloro radicals; or a radical of the formula 


Z 


* 


N 


wherein Z represents O, S or NH; and R? represents a radical of 
formula 


O O O O 
oa. *. WV 
i am at S Rm . S 
. x~ , _N~ “N~ of “N% ~R2 
H 


H H R21 


wherein Y represents O, S or NH; X represents a bond, O or 
NR“; 

R”° represents hydrogen, alkyl of 1 to 5 carbon atoms, alkenyl of 
2 to 5 carbon atoms, alkynyl of 2 to 5 carbon atoms, aralkyl of 
1 to 5 alkyl carbon atoms, heteroaralkyl of 5 to 6 ring 
members and | to 5 alkyl carbon atoms, heterocycloalkyl of 5 
to 6 ring members and | to 5 alkyl carbon atoms, aminoalky! 
of 2 to 5 carbon atoms, N-mono-substituted or N,N- 
disubstituted aminoalkyl of 2 to 5 alkyl carbon atoms wherein 
said substituents are radicals of alkyl of 1 to 3 carbon atoms, 
aralkyl of 1 to 3 alkyl carbon atoms radicals, carboxyalkyl! of 
1 to 5 carbon atoms, alkoxycarbonylalkyl of 1 to 5 alkyl 
carbon atoms, cyanoalkyl of 1 to 5 carbon atoms or hydroxy- 
alkyl of 2 to 5 carbon atoms; 

R”! represents hydrogen radical or alkyl radical of 1 to 3 carbon 
atoms; or the radical of formula —NR7°R”' represents a 5 to 
6 ring member heterocyclo radical; and 

R** represents alkyl radical of 1 to 3 carbon atoms or R7°R?'N- 
alkyl radical of 1 to 3 alkyl carbon atoms; and 

R° represents an alkyl radical of 1-5 carbon atoms, alkenyl 
radical of 2-5 carbon atoms, alkynyl radical of 2—5 carbon 
atoms or aryl substituted alkyl radical of 1-5 carbon atoms. 
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CERTAIN SUBSTITUTED 1-ARYL-3- 


MORPHOLINOPROPANONES TO TREAT ALZHEIMER’S 


DISEASE 


John Francis DeBernardis, Lindenhurst, and Daniel Joseph 


Kerkman, Lake Villa, both of Ill., assignors to Molecular 
Geriatrics Corporation, Vernon Hills, Ill. 
Filed Nov. 17, 1994, Ser. No. 341,493 
Int. Cl.° AG1K 31/495;31/33;31/535;31/38 
6 Claims 
1. A method of preventing Alzheimer’s Disease in a patient in 


need of such treatment comprising administering to the patient an 
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amount effective to inhibit formation of abnormal phosphorylated 
paired helical filament epitopes of a compound of the formula: 


or the pharmaceutically acceptable salts thereof wherein 

X represents oxygen, sulfur or NR; wherein R is selected from 
hydrogen, lower alkyl and CH,CH,COAr;,; 

Z is hydrogen; straight or branched chain alkyl having 1-6 
carbon atoms; 

R,, is hydrogen; lower alkyl, or optionally substituted phenyl; 

each R,, independently represents hydrogen or lower alkyl; and 

Ar, is a group of the formula: 


R; t | 
R> R3 
wherein 


R,, R,, and R, independently represent hydrogen, halogen, 
nitro, cyano, alkoxy, phenoxy, benzoyloxy, benzyloxy, 
alkylsulfonylamino, trifluoromethyl, trifluoromethoxy, thi- 
oloweralkoxy, thienyl, furyl, methylsulfinyl, phenyl, lower 
alkyl; or 

Ar, is a group of the formula: 


: 
Rs 


Y 
Zy : 
Z| 
wherein 


Y is Oxygen or sulfur 

Z, is oxygen or methylene 

R, and R, are independently selected from hydrogen, halo- 
gen, lower alkoxy, hydroxy; and 

R,, Rz, Rg, and R, are independently selected from hydrogen, 
halogen, nitro, cyano, lower alkyl, phenyl, optionally sub- 
stituted phenyl, thienyl or optionally substituted thienyl. 
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PREPARATION THEREOF 
Jiirg Zimmermann, Wallbach, Switzerland, assignor to Novar- 

tis Corporation, Summit, N.J. 

PCT No. PCT/EP94/03148, § 371 Date May 31, 1995, § 102(e) 
Date May 31, 1995, PCT Pub. No. WO95/09851, PCT Pub. 
Date Apr. 13, 1995 

PCT Filed Sep. 21, 1994, Ser. No. 446,742 
Claims priority, application Switzerland, Oct. 1, 1993, 2968/ 
93; Jul. 18, 1994, 2280/94 
Int. Cl.° CO7D 239/42; A61K 31/505 

U.S. Cl. 514—275 9 Claims 

1. An N-phenyl-2-pyrimidineamine derivative of formula I 


(I) 


wherein 
R, is a substituted cyclic radical, the cyclic radical being bonded 
at a ring carbon atom in each case and being selected from 
pyridyl, pyrazinyl, thiazolyl, pyrimidinyl, pyridazinyl and 
imidazolyl, and the substituents of the above-mentioned 
cyclic radical being selected from one or more of the groups 
halogen, cyano, carbamoyl, —C(—O)—OR,, —C(=0O)—R,, 
—SO,—N(R,;)—R,, —-N(R;)—R,, —OR, and fluorine- 
substituted lower alkyl, wherein 
R;, Ry, Rs, Rg, Rz, Rg and Ro are each independently of the 
others hydrogen or lower alkyl that is unsubstituted or 
substituted by mono- or di-lower alkylamino; and 
is selected from halogen, cyano, carbamoyl, —-C(—O)— 
OR 9, —C(=O)—R,,, —SO,—N(R,2)—R,3, —N(R,4)— 
R,5, —OR,, and fluorine-substituted lower alkyl, wherein 
Rio» Ruy, Riz, Riz, Rig, Ris and Rj. are each independently of 
the others hydrogen or lower alkyl that is unsubstituted or 
substituted by mono- or di-lower alkylamino, or a salt of 
such a compound having at least one salt-forming group. 





5,705,503 
ADDITION POLYMERS OF POLYCYCLOOLEFINS 
CONTAINING FUNCTIONAL SUBSTITUENTS 
Brian Leslie Goodall, 3959 Clover Hill Rd., Akron, Ohio 44333; 
Wilhelm Risse, 93 The Maples, Bird Avenue, Clonskeagh, 
Dublin 14, Ireland, and Joice P. Mathew, 27 Dennis Street, 
Clayton, Victoria 3168, Australia 
Filed May 25, 1995, Ser. No. 449,876 
Int. Cl.° CO8F 32/08 
U.S. Cl. 526—281 5 Claims 
1. A polycyclic addition polymer having a molecular weight 
above about 10,000 (M,) consisting essentially of repeating units 
polymerized from one or more functionally substituted polycy- 
cloolefin(s) alone or in combination with one or more hydrocarbyl 
substituted polycycloolefin(s), wherein said functionally substi- 
tuted polycycloolefin(s) and said hydrocarbyl substituted polycy- 
cloolefin(s) are represented by the formulae: 


R! 
R2 
R3 
n R4 
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-continued 
RS 
R® 


R’ 
n RS 


wherein the majority of said functionally substituted polycycloole- 
fin(s) incorporated into said polymer is polymerized from the endo 
isomer, and wherein R' to R* independently represent hydrogen; 
hydrocarbyl selected from the group of consisting of linear and 
branched (C,—C,,) alkyl, (C,—C,,) aryl; or a functional substituent 
selected from the group —(CH,),,—OH, —(CH,),,— C(O)—OH, 
—(CH.),,—C(O)OR", —(CH,),,—OR", —(CH,),,—OC(O)OR', 
—(CH,),,—C(O)R", —(CH,),,—_O— (CH,),,,—OH, 
—(CH,),,OR" wherein m independently is 0 to 10 and R" repre- 
sents linear or branched (C,—C,,) alkyl or the group: 


ad 


= 


s 


ole 


<s 
aS 
2 2 
<>} 
iy 
By 
4} 


a 


wherein Y is hydrogen, C.H,.,,, C,H>.,,0, C,,H>,,,OC(O), or 
—CN, wherein z is an integer from 1 to 12; R' and R? or R® and 
R* can be taken together to represent (C,—C,,) alkylidine; R' and 
R* can be taken together with the ring carbon atoms to which they 
are attached to form an anhydride or dicarboxyimide group; 
wherein at least one of R' to R* must be a functional substituent; 
R' to R® independently represent hydrogen, linear and branched 
(C,—C,,) alkyl, hydrocarby! substituted and unsubstituted (C.-C, ,) 
cycloalkyl, (C,—C,4.) aryl, (C;—-C,.)aralkyl, (C,—C,,) alkynyl, lin- 
ear and branched (C,+C,,) alkenyl, or vinyl; any of R° and R° or 
R’ and R® can be taken together to form a (C,-C,,) alkylidene 
group; R° and R® when taken together with the two ring carbon 
atoms to which they are attached can represent saturated and 
unsaturated cyclic groups containing 4 to 12 carbon atoms or an 
aromatic ring containing 6 to 17 carbon atoms; and n is 0, 1,2, 3, or 
4. 
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5,705,504 
PIPERIDINE DERIVATIVES WITH PAF ANTAGONIST 
ACTIVITY | 
Elena Carceller, Sant Cugot; Pere J. Jimenez, Flix; Nuria 
Recasens, Barcelona; Jordi Salas, Montornés del Valles; Car- 
men Almansa, and Javier Bartroli, both of Barcelona, all of 
Spain, assignors to J. Uriach & Cia, S.A., Barcelona, Spain 
PCT No. PCT/EP95/03487, § 371 Date Oct. 22, 1996, § 102(e) 
Date Oct. 22, 1996, PCT Pub. No. WO96/14317, PCT Pub. 
Date May 17, 1996 
PCT Filed Sep. 5, 1995, Ser. No. 669,440 
Claims priority, application Spain, Nov. 7, 1994, 9402291 
Int. Cl.° A61K 31/44; CO7D 471/04 
U.S. Cl. 514—303 
1. A compound of formula I: 


21 Claims 


wherein: 

m represents 0, 1 or 2; 

a, b and c represent CR, wherein each R independently repre- 
sents hydrogen or C,_, alkyl; 

R' represents C,_, alkyl or C,., cycloalkyl; 

A represents —CO—, —SO,—, —NHCO— or —OCO—-; 

B represents a group of formula (i), and when A represents 
—CO— or —SO,—, then B can also represent a group of 
formula (ii) or (iii) 


(i) 


el 


n represents 0, 1, 2 or 3; 

one of R? or R® represents C,_, alkyl, C3., cycloalkyl or aryl, 
and the other represents hydrogen, C,_, alkyl, C,_, haloalkyl, 
C,_, cycloalkyl, C,_, alkoxy-C,_, alkyl, aryl or aryl-C,_, alkyl; 

Z represents hydrogen, C,_, alkyl, —CH,—OR*, —COOR?% or 
—CONR‘R°, and when A represents —CO— or —SO,—, 
then Z can also be hydroxy, —NR*R°®, —NR°C(==O)OR%, 
—NR°C(=O)R*, —NR®°C(=O)NR‘R?, 
—N(OH)C(=O)NR‘R° or —NR°SO,R’*; 

or Z and R° together form a C,_; polymethylene chain in which 
case R* represents C,_, alkyl, C3., cycloalkyl or aryl; 

R* represents hydrogen, C,_, alkyl, aryl or aryl-C,_, alkyl; 

R° and R° independently represent hydrogen or C,_, alkyl; 

R’ represents C,_, alkyl, C;., cycloalkyl, aryl, aryl-C,_, alkyl or 
bisaryl-C,_, alkyl; 

Y represents hydrogen, C,., alkyl, aryl, aryl-C,, alkyl, 
—C(=O)OR*, —C(=O)R*, —C(—=O)NR‘R?°, or —SO,R*; 

aryl, whenever appearing in the above definitions, represents 
phenyl! or phenyl substituted with 1, 2, 3 or 4 groups indepen- 
dently selected from halogen, C,., alkyl, C,, alkoxy, 
hydroxy, C,_, haloalkyl, C,_, haloalkoxy, cyano, nitro, amino, 
C,., alkylamino, C,_, dialkylamino, C,_, alkylcarbonyl, C,_, 
alkylcarbonyloxy, C,, alkoxycarbonyl, C,., alkylsulfonyl, 
C,., alkylsulfinyl, C,_, alkylthio, C,_, alkylcarbonylamino or 
C,_, alkoxycarbonylamino; and the salts and solyates thereof. 





JANUARY 6, 1998 


5,705,505 
CYCLIC AMIDE DERIVATIVES FOR TREATING 
ASTHMA 
Ashokkumar Bhikkappa Shenvi, Wilmington, Del.; Robert 
Toms Jacobs, Macclesfield, England; Scott Carson Miller; 
Cyrus John Ohnmacht, Jr., both of Wilmington, Del., and 
Chris Allan Veale, Newark, Del., assignors to Zeneca Lim- 
ited, London, United Kingdom 
Division of Ser. No. 353,767, Dec. 12, 1994, Pat. No. 
5,589,489. This application Sep. 26, 1996, Ser. No. 717,999 
Claims priority, application United Kingdom, Dec. 15, 1993, 
9325654; Nov. 17, 1994, 9423248 
Int. Cl.° A61K 31/47; CO7D 217/24 
U.S. Cl. 514—309 
1. A compound of Formula: 


% : R? @) 
Z> te tS RC 
ier A Q* S M' RD 
RE 


Z’ is a disubstituted methylene group R’*(CH,),—C—R” in 
which R”’ is Ar; p is the integer 0 or 1; and R™ is hydrogen, 
hydroxy, (1-4C)alkoxy, (1—4C)alkanoyloxy, COOR™ 
(wherein R™ is hydrogen or (1-3C)alkyl), cyano, NR’°R” or 
SR” in which R’ and R™® are independently hydrogen, 
(1-4C)alkyl, (1-4C)hydroxyalkyl or (1-4C)alkanoyl: and R”* 
is hydrogen or (1-4C)alkyl; or R”° forms a double bond with 
the carbon atom to which it is bonded and with the adjacent 
carbon atom in the piperidine ring; 

Ar is a phenyl radical or an ortho-fused bicyclic carbocyclic 
radical of nine of ten ring atoms in which at least one ring is 
aromatic, which radical Ar may be unsubstituted or may bear 
one or more substituents selected from halo, cyano, trifluo- 
romethyl, (1-4C)alkyl, (1-4C)alkoxy, methylenedioxy, 
hydroxy, mercapto, —§(O),,R*, (1-SC)alkanoyl, 
(1-5C)alkanoyloxy, nitro, NR”? R*, 
NR*“R*,C(=NR”“)NR“*R™, CONR’R* and COOR” 
wherein n is the integer 0, 1, or 2; R™ is (1-6C)alky]l, 
(3-6C)cycloalkyl or phenyl (which phenyl may bear a halo, 
trifluoromethyl, (1—3C)alkyl or (1—-3C)alkoxy substituent); the 
radical NR*’R* contains zero to seven carbons and each of 
R”” and R* is independently hydrogen, (1—5C)alkyl or 
(3-6C)cycloalkyl; and wherein R™” is hydrogen or 
(1-4C)alkyl and R** is (1-SC)alkanoyl, benzoyl; or a group of 
formula C(=J)NR**R™ in which J’ is oxygen, sulfur, NR” 
or CHR” ,R* is hydrogen, (1—5)alkyl; the radical NR**R*" 
contains zero to 7 carbons and each of R** and R*™ is inde- 
pendently hydrogen, (1—5C)alkyl or (3-6C)cycloalkyl and R™ 
is hydrogen or (1-SC)alkyl; R“ is cyano, nitro, 
(1-5C)alkylsulfonyl or phenylsulfonyl; and R” is hydrogen, 
(1-5C)alkyl or benzy!; 

J is oxygen or sulfur; M' is CR”; R* is hydrogen or (1—3C)alkyl; 
the radicals R?, R©, R? and R® are each hydrogen; or one or 
more of R?, R©, R? and R®* is a substitueat independently 
selected from halo, trifluoromethyl, hydroxy, (1—-3C)alkoxy, 
(1-3C)alkyl, (1-3C)alkylthio, (1-3C)alkylsulfinyl and 
(1-3C)alkylsulfonyl, and the others of R®, R©, R? and R* are 
each hydrogen; or two adjacent radicals of R?, R©, R? and R® 
form a methylenedioxy substituent and the others of R®, R°, 
R? and R* are hydrogen; R’ is hydrogen, hydroxy, 
(1-3C)alkoxy or (1-3C)alkyl; 

Q* is hydrogen or (1—3C)alkyl; and 

Q* is phenyl which may bear one or two substituents indepen- 
dently selected from halo, trifluoromethyl, hydroxy, 
(1-3C)alkoxy, (1-3C)alkyl and methylenedioxy 
(1-3C)alkoxycarbonyl and (1—3C)alkylthio; or Q* is thienyl, 
imidazolyl, benzo[b]thiopheny! or naphthyl any of which may 
bear a halo substituent; or Q* is biphenylyl; or Q* is carbon- 
linked indolyl which may bear a benzyl substituent at the 
1-position; 

or the N-oxide of a piperidino nitrogen indicated by A; 


9 Claims 
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or a pharmaceutically acceptable salt thereof: 

or a quaternary ammonium salt thereof in which the piperidino 
nitrogen indicated by A is a quadricovalent ammonium nitro- 
gen wherein the fourth radical on the nitrogen R' is 
(1-4C)alkyl or benzyl and the associated counterion A is a 
pharmaceutically acceptable anion. 





5,705,506 
PHARMACEUTICAL COMPOSITIONS OF 
ALKYLSULPHONAMIDES SHT1 AGONISTS FOR 
RECTAL ADMINISTRATION 

Nadine Merlet; Isabelle Richard, and Isabelle Thielemans, all 

of Evreux, France, assignors to Laboratoires Glaxo SA, 

Paris, France 
PCT No. PCT/EP93/01077, § 371 Date Dec. 29, 1994, § 102(e) 

Date Dec. 29, 1994, PCT Pub. No. WO93/21916, PCT Pub. 

Date Nov. 11, 1993 

PCT Filed May 3, 1993, Ser. No. 331,485 

Claims priority, application United Kingdom, May 7, 1992, 

9209882 
Int. Cl.° AOIN 43/42 

U.S. Cl. 514—310 23 Claims 

1. A pharmaceutical composition for rectal administration in 
solid dosage form which comprises an effective amount of a 
compound which acts as a SHT,-like receptor agonist in the form 
of its free base or a physiologically acceptable solvate thereof as 
active ingredient and a pharmaceutically acceptable hard fat base 
carrier having a Hydroxyl Value of more than 15. 





5,705,507 
APLHA-SUBSTITUTED-3-BENZYL-BENZOFURANS 
Brian S. Muehl, Indianapolis, ind., assignor to Eli Lilly and 

Company, Indianapolis, Ind. 

Continuation-in-part of Ser. No. 402,414, Mar. 10, 1995, Pat. 
No. 5,622,974. This application Sep. 29, 1995, Ser. No. 536,313 
Int. Cl.° CO7D 307/81 ;407/12;405/12; AG1K 31/34 

US. Cl. 514—320 
1. A compound of the formula 


R; 


wherein R, is OH, OCO (C,-C, alkyl), OCO (aryl), OSO, 
(C,-C, alkyl), OCOO (C,-C, alkyl), OCOO (aryl), OCONH 
(C,-C, alkyl), or OCON (C,-C;, alkyl),; 

R, is aryl, C,-C, alkyl, C.-C, cycloalkyl, or 4-cyclohexanol; 

R, is O (CH,), or O (CH,),; 

R, and R, are optionally CO (CH,),CH,, CO (CH,),CH, 
C,-C, alkyl, or R, and R; combine to form, with the nitrogen 
to which they are attached, piperidine, morpholine, pyrroli- 
dine, 3-methylpyrrolidine, 3,3-dimethylpyrrolidine, 3,4- 
dimethylpyrollidine, azepine, or pipecoline; 

6 is 


R7 


/ 


—N 
Rg 
wherein each of R, and R, is taken separately and represents H, 


C,-C,-alkyl, 2-hydroxyethy!, or 2-fluoroethyl, with the proviso 
that (1) R, and Rg are not both H; 





484 


(2) R, and Rg are not both C,—C,-alkyl; and 

(3) when either R, or Rg is H, then the other is not C,—C,-alky]; 
or both R, and R, are taken together with the nitrogen and form a 
ring which is pyrrolidine, piperidine, azepine, or morpholine and 
which may optionally be substituted by one or two methyl groups, 
or 


wherein each of R,,. and R,, is taken separately and represents H 
or C,—C, or both R;, and R,, are taken together with the nitrogen 
and represent a ring which is a pyrrolidine, piperidine, azepine or 
morpholine and which may optionally be substituted by one or two 
methyl groups, and R,, is hydrogen, methyl, or ethyl; and pharma- 
ceutically acceptable salts thereof. 





5,705,508 
ANTI-TUMOR COMPOUNDS, PHARMACEUTICAL 
COMPOSITIONS, METHODS FOR PREPARATION 
THEREOF AND FOR TREATMENT 
Iwao Ojima, Stony Brook, N.Y., and Ezio Bombardelli, Milan, 
Italy, assignors to The Research Foundation of State Univer- 
sity of New York, Albany, N.Y., and Indena SpA of Viale 
Ortles, Milan, Italy 
Continuation-in-part of Ser. No. 40,189, Mar. 26, 1993, Pat. 
No. 5,475,011. This application Oct. 13, 1995, Ser. No. 542,537 
Int. Cl.° A61K 3//445; CO7D 305/00 
U.S. Cl. 514—320 
1. A compound of the formula (1) 


30 Claims 


wherein 

R' is an unsubstituted or substituted straight chain or branched 
alkyl, alkenyl or alkynyl radical, a substituted aryl or het- 
eroaryl radical, an unsubstituted or substituted cycloalkyl, 
heterocycloalkyl, cycloalkenyl or heterocycloalkenyl radical; 

R? is an unsubstituted or substituted straight chain or branched 
alkyl, alkenyl or alkynyl, cycloalkyl, heterocycloalkyl, 
cycloalkenyl, heterocycloalkenyl, aryl or heteroaryl radical; 

or R* is an RO—, RS— or RR'N— wherein R is an unsubsti- 
tuted or substituted straight chain or branched alkyl, alkenyl 
or alkynyl, cycloalkyl, heterocycloalkyl, cycloalkenyl, hetero- 
cycloalkenyl, aryl or heteroary! radical; R' is a hydrogen or R 
as defined above; R and R' can be connected to form a cyclic 
structure; 

R® is a hydrogen or an acyl or an alkyl or an alkenyl or an 
alkynyl or an unsubstituted or substituted cycloalkyl, hetero- 
cycloalkyl, cycloalkenyl or heterocycloalkenyl radical, or an 
unsubstituted or substituted aryl or heteroaryl radical or a 
hydroxyl protecting group; 

R* is a hydrogen or an acyl radical or a carbamoy] radical or an 
alkyl, alkenyl or alkynyl radical, an unsubstituted or substi- 
tuted cycloalkyl, heterocycloalkyl, cycloalkenyl or heterocy- 


OFFICIAL GAZETTE 


JANUARY 6, 1998 


cloalkeny! radical, an unsubstituted or substituted aryl or 
heteroaryl radical, or a hydroxyl protecting group; 

R° is a hydrogen or an acyl radical or an alkyl, alkenyl or 
alkynyl radical, an unsubstituted or substituted cycloalkyl, 
heterocycloalkyl, cycloalkenyl or heterocycloalkenyl radical, 
an unsubstituted or substituted aryl or heteroaryl radical, or a 
hydroxyl protecting group; 

R®° is a hydrogen or an acyl radical or an alkyl, alkenyl or 


alkynyl radical, an unsubstituted or substituted cycloalkyl, 
heterocycloalkyl, cycloalkenyl or heterocycloalkenyl radical, 
an unsubstituted or substituted aryl or heteroaryl] radical, or a 
hydroxyl protecting group; 

R° and R° can be connected to form a cyclic structure; 

R’ is an acyl group; 

R® is an hydrogen or a hydroxyl protecting group. 





5,705,509 
TRICYCLIC HETEROCYCLIC COMPOUNDS AS 5-HT, 
RECEPTOR ANTAGONISTS 
Laramie Mary Gaster, Bishop’s Stortford, and Paul Adrian 
Wyman, Epping, both of England, assignors to SmithKline 
Beecham plc, Brentford, United Kingdom 
PCT No. PCT/GB94/00172, § 371 Date Jul. 28, 1995, § 102(e) 
Date Jul. 28, 1995, PCT Pub. No. WO94/17071, PCT Pub. 
Date Aug. 4, 1994 
PCT Filed Jan. 28, 1994, Ser. No. 495,538 
Claims priority, application United Kingdom, Jan. 28, 1993, 
9301660 
Int. Cl.° A61K 31/445; CO7D 401/14 
U.S. Cl. 514—322 14 Claims 
1. Compounds of formula (I), or pharmaceutically acceptable 
salts thereof: 


CO—-¥—Z 
X; _ Rj! 
CH2), 
X2 ~ Ra? 


(1) 


Rj 
wherein 
X,—(CH,),—X, and the aromatic carbon atoms to which they are 
attached form a 5~7 membered ring 
X, is O or S; X, is O or S; or one of 
X, and X, is O, S or CH, and the other is CH,; 
x is 1 or 2; 
R, and R, together are Q—CH,—CH,, Q—CH=CH, or 
Q—CH=N where Q is linked either to the R, or the R, substitu- 
tion position and Q is O, S or NR, wherein R, is hydrogen or C, ; 
alkyl; 
R, is hydrogen, halo, C,_, alkyl, C,_, alkoxy or amino; 
R,' and R,’ are independently hydrogen or C,_, alkyl; 
Y is O or NH; 
Z is of sub-formula (a): 


(CH2), 


—(CH2),' Reg 
5 i N. 


Rs 

wherein 

n' is 1, 2, 3 or 4; 

q is 0, 1, 2 or 3; 

R, is hydrogen, C,_,> alkyl, aralkyl or R; is (CH,).—Rj,, wherein 
z is 2 or 3 and Rjp is selected from cyano, hydroxyl, C,_, alkoxy, 
phenoxy, C(O)C,_, alkyl, COC,H;, —CONR,,R,>, NR,,COR,>, 
SO,NR,,R,> or NR,,SO,R,, wherein R,, and R,, are hydrogen or 
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C,_. alkyl; or R, is straight or branched chain alkylene of chain 
length 1-6 carbon atoms terminally substituted by aryl, 3 to 8 
membered cycloalkyl, 3 to 8 membered heterocyclyl, 5 or 6 
membered monocyclic heteroaryl or 9 or 10 membered fused 
bicyclic heteroary] linked through carbon, C,_, alkoxycarbonyl, or 
secondary or tertiary hydroxy substituted C, , alkyl; and 

R, is hydrogen or C, « alkyl; 

or a compound of formula (I) wherein the CO—Y linkage is 
replaced by a heterocyclic bioisostere. 





5,705,510 
USE OF CABERGOLINE AND RELATED ERGOLINE 
DERIVATIVES FOR CONTROLLING INTRAOCULAR 
PRESSURE 

Louis DeSantis, Jr., Fort Worth; Verney L. Sallee, Burleson; 
Marsha A. McLaughlin, Joshua, and Manoj L. Maniar, Fort 
Worth, all of Tex., assignors to Alcon Laboratories, Inc., Fort 
Worth, Tex. 

Continuation of Ser. No. 108,859, Aug. 18, 1993, abandoned. 
This application Oct. 25, 1995, Ser. No. 547,755 
Int. Cl.° A61K 31/445 
U.S. Cl. 514—323 9 Claims 


1. A method of controlling elevations of intraocular pressure 
which comprises applying to the eye a therapeutically effective 
amount of a topical ophthalmic composition comprising an amount 
of a compound of the following formula effective to control 
intraocular pressure: 


(D 


wherein: 

R, represents a hydrogen atom or a methyl group; 

R, represents a hydrogen or halogen atom, a methyl or formy]! 
group or a group of the formula S—R, or SO—R,, wherein 
R, represents an alkyl group having from | to 4 carbon atoms 
or a phenyl group; 

R, represents a hydrogen atom or a methoxy group; 

R, represents a hydrocarbon group having from 1 to 4 carbon 
atoms, benzyl or phenethyl; and 

X is OH or NR,;CONHR,, wherein each of R, and R, indepen- 
dently represents an alkyl group having from | to 4 carbon 
atoms, a cyclohexyl group or a substituted or unsubstituted 
phenyl group or an acid and water-soluble group such as 
(CH2),,N(CH3), in which n is an integer, with the proviso that 
R, and R6 cannot both be a said acid and water soluble group; 
and a pharmaceutically acceptable vehicle therefor. 


179-256 0.G.—98-35: QL3 
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5,705,511 
FUSED PYRROLOCARBAZOLES 
Robert L. Hudkins, Chester Springs, Pa., and Ernest Knight, 
Jr., Wilmington, Del., assignors to Cephalon, Inc., West 
Chester, Pa. 

Continuation-in-part of Ser. No. 452,335, May 26, 1995, Pat. 
No. 5,594,009, which is a continuation-in-part of Ser. No. 
427,160, Apr. 24, 1995, Pat. No. 5,591,855, which is a 
continuation-in-part of Ser. No. 323,755, Oct. 14, 1994, Pat. 
No. 5,475,110. This application Sep. 11, 1995, Ser. No. 526,798 

Int. Cl.° A61K 3//40; CO7D 487/06 
U.S. Cl. 514—338 
1. A fused pyrrolocarbazole defined by the formula: 


69 Claims 


R! 
| 
N 


wherein: 

a) B and F, independently, and each together with the carbon 
atoms to which they are attached, form either 
1) an unsaturated 6-membered carbocyclic aromatic ring in 

which from one to three carbon atom(s) may be replaced by 

nitrogen atom(s); or 

2) an unsaturated 5-membered carbocyclic aromatic ring in 
which either 
i) one carbon atom is replaced with an oxygen, nitrogen, or 
sulfur atom; or 
ii) two carbon atoms are replaced with a sulfur and nitrogen 
atom, or an oxygen and nitrogen atom; 
b) R' is selected from the group consisting of H, alkyl of 1-4 
carbons, aryl, arylalkyl, heteroaryl, and heteroarylalkyl; 
COR’, where R” is selected from the group consisting of alkyl 
of 1-4 carbons, and aryl, —OR'®, where R'° is selected from 
the group consisting of H and alkyl of 1-4 carbons; 
—CONH,, —NR’R*®, —CH,),NR’R®, wherein n is an integer 
selected from the group consisting of 1-4; and 
—OCH,),,NR’R®; wherein either 
1) R’ and R® are each independently selected from the group 
consisting of H and alkyl of 1-4 carbons; or 

2) R’ and R® are combined together to form a linking group of 
the general formula —(CH,),—X'—(CH.).—, where X° is 
selected from the group consisting of O, S and CH,; c) R? 
is selected from the group consisting of H, —SO,R’; 
—CO,R°, —COR”, alkyl of 1-8 carbons, alkenyl of 2-8 
carbons, alkynyl of 2-8 carbons, and a monosaccharide of 
5-7 carbons wherein each hydroxy! group of said monosac- 
charide is independently selected from a group consisting 
of an unsubstituted hydroxyl group and a replacement 
moiety replacing said hydroxyl group, said replacement 
moiety selected from the group consisting of H, alkyl of 
1-4 carbons, alkylcarbonyloxy of 2—5 carbons and alkoxy 
of 1-4 carbons; wherein either 

1) each alkyl of 1-8carbons, alkenyl of 2—8 carbons, or 
alkynyl of 2-8 carbons is unsubstituted; or 

2) each alkyl of 1-8 carbons, alkenyl of 2-8 carbons, or 
alkynyl of 2-8 carbons is independently substituted with a 
moiety selected from the group consisting of 1-3 aryl of 
6-10 carbons; phenyl, naphthyl; heteroaryl, F, Cl, Br, I, 
—CN, —NO,, OH, —OR’, —O(CH,),NR’R*®, —OCOR’, 
—OCONHR’®, O-tetrahydropyranyl, NH,, —NR’R®, 
—NR!°COR’; —NR'°CO,R’, —NR!°CONR’R®, 
—NHC(=NH)NH,, —NR'°SO,R’, —S(O),R'', wherein 
R'' is selected from the group consisting of H, alkyl of 14 
carbons, aryl of 6-10 carbons, and heteroaryl wherein y is 
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an integer selected from the group consisting of | and 2; 
—SR", —CO.R’, —CONR’R*®, —CHO, COR’, 
—CH,OR’, —CH=NNR"'R’?, —CH=NOR", 
—CH=NR’, —CH=NNHCH(N=NH)NH,, 
—SO,NR'?R'?, —PO(OR"'),, and OR'* where R"* is the 
residue of an amino acid after the hydroxyl group of the 
carboxyl group is removed; and wherein either 

i) R'? and R'° are each independently selected from the group 
consisting of H alkyl of 1-4 carbons, aryl of 6-10 carbons, 
and heteroaryl; or 

ii) R'* and R'* are combined together to form a linking group 
of the general formula —(CH,),—X'—(CH,),; 

d) R°, R*, R° and R® are each independently selected from the 
group consisting of H, aryl, heteroaryl; F, Cl, Br, I, —CN, 
CF,, —NO,, OH, —OR’, —O(CH,),NR’R®, —OCOR’, 
—OCONHR’, NH,, —CH,OH, —CH,OR'*, —NR’R*, 
—NR"COR’, —NR'°CONR’R®, —SR"', —S(O),R" 
wherein is an integer selected from the group consisting of | 
and 2; —CO,R’, —COR’, —CONR’R®, —CHO, 
—CH=NOR", —CH=NR’, —CH=NNR''R”, 
—(CH,),SR”’, wherein n is an integer selected from the group 
consisting of 1-4, —CH,),S(O),R°®, —CH,SR'° where R'° is 
an alkyl of 1-4 carbons; —CH,S(O),R'*, —CH,),.NR’R®, 
—CH,),NHR", alkyl of 1-8 carbons, alkenyl of 2-8 carbons; 
alkynyl of 2-8 carbons; wherein either 
1) each alkyl of 1-8 carbons, alkenyl of 2-8 carbons or 

alkynyl of 2—8 carbons is unsubstituted; or 
2) each alkyl of 1-8 carbons, alkenyl of 2-8 carbons or 
alkynyl of 2-8 carbons as defined in (c)(2), above; 
e) X is selected from the group consisting of 
1) an unsubstituted alkylene of 1-3 carbons; and 
2) an alkylene of 1-3 carbons substituted by R*, OR’®, 
—SR'®, R'°, where R'° is selected from the group consist- 
ing of an alkyl of 1—4 carbons; phenyl, naphthyl, arylalkyl 
of 7-14 carbons, and 

3) —CH=CH—, —CH(OH)CH(OH)—, —O—, —S—, 
—S(=0 )—, S(=O),—, —C(=0)—, —-C(=NOR"')—, 
—C(OR"(R"!)—, —C(=0)CH(R"”)—, 
—CH(R'*)C(=0)—, —C(rR™),—. 
—C(=NOR"')CH(R'?)—, —CH(R'°)C(=NOR"')—, 
—CH,Z—, —Z—CH,—, —CH,ZCH,—, wherein Z is 
selected from the group consisting of C(R'')(OR"'), O, S, 
C(=O), C(=NOR"'), and NR"’; 

f) A' and A’are selected from the group consisting of H, H; H, 
—OR''; H, —SR''; H, —N(R"'),; and a group wherein A’ 
and A* together form a moiety selected from the group 
consisting of =O; —S; and =NR"’, and 

g) B' and B? are selected from the group consisting of H, H; H, 
—OR''; H, —SR''; H, —NCR"'),; and a group wherein B' 
and B? are selected from the group consisting of =O, =S: 
and NR"! with the proviso that at least one of the pairs A’, 
A? or B', B? is =O. 





5,705,512 
MODULATORS OF ACETYLCHOLINE RECEPTORS 
lan A. Mc Donald; Jeffrey P. Whitten, and Nicholas D. Cos- 
ford, all of San Diego, Calif., assignors to SIBIA Neuro- 
sciences, Inc., La Jolla, Calif. 

Continuation-in-part of Ser. No. 337,640, Nov. 10, 1994, Pat. 
No. 5,594,011. This application Jun. 7, 1995, Ser. No. 483,471 
Int. Cl.° CO7D 401/04; A61K 31/44 
U.S. Cl. 514—343 22 Claims 

1. A method for treating cognitive dysfunction, said method 
comprising administering a therapeutically effective amount of a 
compound having the structure I to a patient suffering from cogni- 
tive dysfunction, wherein structure I is as follows: 


C4 cs 


Ce 


R’ 
R2 


wherein: 
A is a 1, 2 or 3 atom bridging species which forms part of a 


saturated or monounsaturated 5-, 6- or 7-membered ring 
including N’, C®, C, and B; 


B is selected from —O—, —S—, —NR!'°—, wherein R’° is 


selected from hydrogen, lower alkyl, aryl, substituted aryl, 
alkylaryl, substituted alkylaryl, arylalkyl, substituted aryla- 
Ikyl; —C'°HR'°*—, wherein R'® is selected from hydrogen, 
lower alkyl, hydroxyalkyl, aryl, aryloxyalkyl, fluoro, trifluo- 
romethyl, cyano, cyanomethyl, —OR', —NR’,, or —SR’, 
wherein each R' is independently hydrogen, lower alkyl, alk- 
enyl, alkynyl or aryl, provided, however, that neither the 
—NR', nor the —SR' functionality is conjugated with an 
alkenyl or alkynyl functionality; or B is =C'°R'*— or 
==N—, provided there is no double bond in the ring between 
A and B, or between B and C” when there is a double bond 
between N’ and C*, and provided that B is not a heteroatom 
when A is a | atom bridging species; 


R?, R*, R° and R® are each independently selected from hydro- 


gen, alkyl, substituted alkyl, cycloalkyl, substituted 

cycloalkyl, alkenyl, substituted alkenyl, alkynyl, substituted 

alkynyl, aryl, substituted aryl, alkylaryl, substituted alkylaryl, 
arylalkyl, substituted arylalkyl, heterocyclic, substituted het- 
erocyclic, trifluoromethyl, halogen, cyano, nitro; 

—S(O)R', —S(O),R' or —S(O),NHR', wherein each R' is as 
defined above, provided, however, that when R*, R*, R° or 
R° is —S(O)R', R' is not hydrogen, alkenyl or alkynyl, and 
provided that when R*, R*, R° or R®° is S(O),NHR’, R' is 
not alkenyl or alkynyl; 

—C(O)R", wherein R" is selected from hydrogen, alkyl, sub- 
stituted alkyl, alkoxy, alkylamino, alkenyl, substituted alk- 
enyl, alkynyl, substituted alkynyl, aryl, substituted aryl, 
aryloxy, arylamino, alkylaryl, substituted alkylaryl, aryla- 
ikyl, substituted arylalkyl, heterocyclic, substituted hetero- 
cyclic or trifluoromethyl, provided, however, that the car- 
bony! functionality is not conjugated with an alkenyl or 
alkynyl] functionality; 

—OR", wherein R"" is selected from hydrogen, alkyl, substi- 
tuted alkyl, cycloalkyl, substituted cycloalkyl, alkenyl, sub- 
stituted alkenyl, alkynyl, substituted alkynyl, aryl, substi- 
tuted aryl, alkylaryl, substituted alkylaryl, arylalkyl, 
substituted arylalkyl, aroyl, substituted aroyl, heterocyclic, 
substituted heterocyclic, acyl, trifluoromethyl, alkylsulfonyl 
or arylsulfonyl, provided, however, that the —OR" func- 
tionality is not conjugated with an alkenyl or alkynyl func- 
tionality; 

—NR",, wherein each R" is independently as defined above, 
or each R" and the N to which they are attached can 
cooperate to form a 4-, 5-, 6- or 7-membered ring; pro- 
vided, however, that the —-NR" functionality is not con- 
jugated with an alkenyl or alkynyl functionality; 

—SR"", wherein R"" is selected from hydrogen, alkyl, substi- 
tuted alkyl, alkenyl, substituted alkenyl, alkynyl, substi- 
tuted alkynyl, aryl, substituted aryl, alkylaryl, substituted 
alkylaryl, arylalkyl, substituted arylalkyl, heterocyclic, sub- 
stituted heterocyclic or trifluoromethyl, provided, however, 
that the —SR"" functionality is not conjugated with an 
alkenyl or alkynyl functionality; or 

—SiR"",, wherein R'"" is selected from alkyl or aryl; 


R’ is selected from hydrogen, lower alkyl, aryl, substituted aryl, 


alkylaryl, or substituted alkylaryl, or R’ is absent when there 
is a double bond between N’ and C®; and 


R’ and R” are each independently selected from hydrogen, 


lower alkyl, hydroxyalkyl, aryl, aryloxyalkyl, fluoro, trifluo- 
romethyl, cyano, cyanomethyl, —-OR', —NR',, or —SR’, 
wherein each R' is as defined above, provided, however, that 
neither the —NR', nor the —SR' functionality is conjugated 
with an alkenyl or alkynyl functionality; 
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provided, however, that the following compounds are excluded 
from the definition of Formula I: nicotine, nornicotine, anabasine, 
N-methyl anabasine, anabaseine, anatabine, N-methyl-2 
-oxoanabasine, myosmine, cotinine, the compounds wherein 
A=—CH,—, B=—CH,—, R?=H or Br, R*, R°, R®? and R™=H, 
R°=H or methyl, and R’=methyl; compounds wherein 
A=—CH,—, B= —CH,—, R’, R*, R° and R®°=H or alkyl, R’ is 
alkyl and R° and R**=hydrogen; compounds wherein A=>—CH,—, 
—C(O)— or —CH(CH,F)—, B= —CHR'°*— (wherein R' is H, 
lower alkyl, hydroxyalkyl, F, cyano, cyanomethyl or —OR', 
wherein R'=hydrogen or methyl), R*, R*, R° and R°=H, R’ is 
methyl and R® and R*“=hydrogen, methyl, fluorine, cyanomethy], 
cyano or hydroxyalkyl; compounds wherein A=—CH,—, 
—CH,CH,— or —CH,CH=, B=—CH,— or —CH=, R? and 
R°=lower alkyl or arylalkyl, R*, R°, R® and R=H and 
R’=hydrogen or methyl; compounds wherein A=—CH,—, 
B=—CH,—, R’, R*, R° and R°=H, R’ and R° are methyl and 
R**=hydrogen or methyl; compounds wherein A=—CH,—, 
B=—CH,—, R’, R* and R°=H or methyl, R°, R® and R™ are 
hydrogen, and R’=methyl; compounds wherein A=—CH,— or 
—C(O)—, B=—CH,—, R’, R’, R°, R® and R™ are hydrogen, 
R*=—NH, and R’=methyl; compounds wherein A=—CH,—, 
B=—CH,—, R*, R*, R®°, R’, R® and R™ are hydrogen and 
R°~bromine; compounds wherein A>—CH,—, B=—CH,—, R?, 
R*, R°, R? and R™ are hydrogen, R°=fluorine, chlorine, bromine, 
iodine, or —NH,, and R’=hydrogen or methyl; compounds 
wherein A=>—CH,— or —CH,CH,—, B=—CH,—, R?, R*, R° 
and R®° are alkyl or halogen, R’=H or alkyl, and R° and R™ are 
alkyl; and compounds wherein A>—CH,CH,—, B= —CH,—, R?, 
R*, R° and R®° are H or lower alkyl, R’=absent or H if the 
pyrrolidone ring contains no unsaturation, and R® and R®™ are H or 
lower alkyl. 





5,705,513 
FUNGICIDES FOR THE CONTROL OF TAKE-ALL 
DISEASE OF PLANTS 
Dennis Paul Phillion, St. Charles, Mo.; Diane Susan Bracco- 
lino, Copley, Ohio; Matthew James Graneto, St. Louis, Mo.; 
Wendell Gary Phillips, Glencoe, Mo.; Karey Alan Van Sant, 
St. Charles, Mo.; Daniel Mark Walker, Maryland Heights, 
Mo., and Sai Chi Wong, Chesterfield, Mo., assignors to 
Monsanto Company, St. Louis, Mo. 
Division of Ser. No. 238,182, May 4, 1994, which is a continu- 
ation of Ser. No. 951,997, Oct. 2, 1992, abandoned, which is a 
continuation-in-part of Ser. No. 780,683, Oct. 18, 1991, aban- 
doned. This application Dec. 28, 1994, Ser. No. 365,619 
Int. Cl.° CO7D 213/60;213/74; AOIN 43/40 
U.S. Cl. 514—354 101 Claims 
1. A method of controlling disease in a plant caused by Gaeum- 
annomyces sp. comprising applying to the plant locus a composi- 
tion comprising a fungicidally effective amount of a fungicide of 
the formula 


wherein Z, and Z, are C and are part of an aromatic ring which is 
pyridine; and A is selected from the group consisting of —C(O)— 
SR,, —NH—C(X)R,, —C(—=NR,)}—XR, and —C(X)-amine 
wherein the amine is substituted with an alkylaminocarbony] and a 
hydrogen or wherein the amine has a first and a second amine 
substituent, the first amine, substituent is selected from the group 
consisting of C,—C,, straight or branched alkyl, alkenyl, or alkynyl 
groups or mixtures thereof optionally substituted with one or more 
halogen, hydroxy, alkoxy, alkylthio, nitrile, alkylsulfonate, 
haloalkylsulfonate, phenyl, a 5-membered heteroaryl, C,—C, 
cycloalkyl and C;—C, cycloalkenyl; phenyl optionally substituted 
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with one or more C,—C, straight or branched alkyl, alkenyl, or 
alkenyl groups or mixtures thereof, cycloalkyl, cycloalkenyl, 
haloalkyl, alkoxy and nitro; C.-C, cycloalkyl, C;—C, cycloalkenyl, 
alkoxy, alkenoxy, alkynoxy, dialkylamino, and alkylthio; 
and the second amine substituent is selected from the group 
consisting of hydrogen, C,—C, straight or branched alkyl, 
alkenyl, or alkynyl groups or mixtures thereof optionally 
substituted with one or more halogen; hydroxy, alkylcarbonyl, 
haloalkylcarbonyl, alkoxycarbonyl, and dialkylphosphony]; 
B is —W,,—Q(R,); or selected from 0-tolyl, 1-naphthyl, 
2-naphthyl, and 9 -phenanthryl, each optionally substituted 
with halogen or R,,; 
Q is C, Si, Ge, or Sn; 
W is —C(R;),H,._,); or when Q is C, W may also be selected 

from —N(R3),H(_,,)—, —S(O),—, and —O—; 

X is O or S; 

n is 0, 1, 2, or 3; 

m is 0 or 1; 

p is 0, 1, or 2; 

each R is independently selected from 

a) halo, formyl, cyano, amino, nitro, thiocyanato, isothiocy- 
anato, trimethylsilyl, and hydroxy; 

b) C,-C, alkyl, alkenyl, alkynyl, C.-C, cycloalkyl, and 
cycloalkenyl, each optionally substituted with halo, 
hydroxy, thio, amino, nitro, cyano, formyl, phenyl, C,—C, 
alkoxy, alkylcarbonyl, alkylthio, alkylamino, dialkylamino, 
alkoxycarbonyl, (alkylthio)carbonyl, alkylaminocarbony], 
dialkylaminocarbonyl, alkylsulfinyl, or alkylsulfony]l; 

c) phenyl, furyl, thienyl, pyrrolyl, each optionally substituted 
with halo, formyl, cyano, amino, nitro, C,—C, alkyl, alk- 
enyl, alkynyl, alkoxy, alkylthio, alkylamino, dialkylamino, 
haloalkyl, and haloalkeny]; 

d) C,-C, alkoxy, alkenoxy, alkynoxy, C,—C, cycloalkyloxy, 
cycloalkenyloxy, alkylthio, alkylsulfinyl, alkylsuifonyl, 
alkylamino, dialkylamino, alkylcarbonylamino, aminocar- 
bonyl, alkylaminocarbonyl, dialkylaminocarbonyl, alkyl- 
carbonyl, alkylcarbonyloxy, alkoxycarbonyl, (alkylthio)car- 
bonyl, phenylcarbonylamino, phenylamino, each optionally 
substituted with halo; 

each R, is independently selected from alkyl, alkenyl, alkynyl, 
cycloalkyl, cycloalkenyl and phenyl, each optionally substi- 
tuted with R, or halogen; and wherein, when Q is C, R, may 
also be selected from halo, alkoxy, alkylthio, alkylamino, and 
dialkylamino; or wherein two R, groups may be combined to 
form a cyclo group with Q which is | -methylcyclopropy], 
1-methylcyclobutyl, 1-methylcyclopentyl, or 
1-methylcyclohexy]; 

R, is C,-C, alkyl; 

R, is C,-C, alkyl, haloalkyl, alkoxy, alkylthio, alkylamino, or 
dialkylamino; and 

R, is C,—-C, alkyl, haloalkyl, or phenyl, optionally substituted 
with halo, nitro, or R,; 

or an agronomic salt thereof. 





5,705,514 
SIGNAL TRANSDUCTION INHIBITOR COMPOUNDS 
Elise C. Kohn, Olney; Lance A. Liotta, Potomac, and Christian 
C. Felder, Bethesda, all of Md., assignors to The United 
States of America as represented by the Department of 
Health and Human Services, Washington, D.C. 
Division of Ser. No. 270,181, Jul. 1, 1994, Pat. No. 5,482,954, 
which is a division of Ser. No. 985,402, Dec. 4, 1992, Pat. No. 
5,359,078, which is a continuation-in-part of Ser. No. 355,744, 
May 19, 1989, Pat. No. 5,132,315, which is a continuation-in- 
part of Ser. No. 944,009, Sep. 11, 1992, abandoned, which is a 
continuation of Ser. No. 637,145, Jan. 3, 1991, abandoned, 
and a continuation-in-part of Ser. No. 894,891, Jun. 8, 1992, 
abandoned. This application May 31, 1995, Ser. No. 455,825 
Int. Cl.° A61K 31/41;31/415 
U.S. Cl. 514—359 14 Claims 
1. A method of inhibiting the invasion and metastasis of malig- 
nant solid tumors in mammals, said method comprising adminis- 
tering to said mammal an anti-proliferative, anti-invasive and anti- 
metastasis effective amount of a compound selected from the 
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group of formulas consisting of: 
r Aaa (CH), x, Ar' 
and 


Z 


| 
te 


Ar-—CH—X—Ar 
wherein: 

p is an integer of from 0 to 4; 

Ar' is a moiety selected from the group consisting of —Arr— 
X—Ar’, phenyl, trioxaadamantyl, anthracenyl, 
anthraquinonyl, naphthyl, phenanthryl, and substituted ver- 
sions thereof; 

Ar and Ar are each aromatic moieties independently selected 
from the group consisting of phenyl, naphthyl, and substituted 
versions thereof; 

X is a linking moiety selected from the group consisting of O, S, 
SO,, CO, CHCN, straight chain alkyl, alkoxy, and alkoxy- 
alkyl; and 

Z is a nitrogen-containing heterocyclic moiety selected from the 
group consisting of imidazolyl, 1,2,3-triazolyl, 1,2,4-triazolyl 
and substituted versions thereof, said heterocyclic moiety 
being attached to the —(CH,),— portion of the molecule at 
the N1 position of the heterocycle. 





5,705,515 
SUBSTITUTED SULFONAMIDES AS SELECTIVE 6-3 
AGONISTS FOR THE TREATMENT OF DIABETES AND 
OBESITY 
Michael H. Fisher, Ringoes; Elizabeth M. Naylor, Scotch 
Plains; Emma R. Parmee, Hoboken; Thomas Shih; Hyun 
Ok, both of Edison, and Ann E. Weber, Scotch Plains, all of 
N.J., assignors to Merck & Co., Inc., Rahway, N.J. 
Continuation-in-part of Ser. No. 445,630, May 22, 1995, Pat. 
No. 5,561,142, which is a continuation-in-part of Ser. No. 
404,565, Mar. 21, 1995, abandoned, which is a continuation- 
in-part of Ser. No. 233,166, Apr. 26, 1994, abandoned. This 
application Jul. 25, 1996, Ser. No. 684,901 
Int. Cl.° A61K 3//425;31/40; COTD 277/02;275/02 
U.S. Cl. 514—365 13 Claims 
1. A compound having the formula I: 


io a CR 
(R'), 


—S$O(CH,),— R’ 


where 
n is 0 to 5; 
m is 0 or 1; 
r is 0 to 3; 
A is 

(1) a 5 or 6-membered heterocyclic ring with from 1 to 4 
heteroatoms selected from oxygen, sulfur and nitrogen, 
excluding pyridyl, 

(2) a benzene ring fused to a 5 or 6-membered heterocyclic 
ring with from i to 4 heteroatoms selected from oxygen, 
sulfur and nitrogen, or 

(3) a 5 or 6-membered heterocyclic ring with from 1 to 4 
heteroatoms selected from oxygen, sulfur and nitrogen 
fused to a 5 or 6-membered heterocyclic ring with from 1 
to 4 heteroatoms selected from oxygen, sulfur and nitrogen; 

R' is 
(1) hydroxy, 
(2) oxo, 
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(3) halogen, 

(4) cyano, 

(5) NR®R®, 

(6) SR®, 

(7) trifluoromethyl, 

(8) C,—-Cyo alkyl, 

(9) OR®, 

(10) S(O),R®, where t is 1 or 2, 

(11) OCOR?, 

(12) NR®COR’, 

(13) COR’, 

(14) NR®SO,R’, 

(15) NR°CO,R®, or 

(16) C,-C,, alkyl substituted by hydroxy, halogen, cyano, 
NR®R®, SR®, trifluoromethyl, OR®, C,;-C, cycloalkyl, phe- 
nyl, NR°COR’, COR’, S(O),R®, where t is 1 or 2, OCOR’, 
NR®SO,R’ or NR®°CO,R®; 

R? and R°® are independently 

(1) hydrogen, 

(2) C,-C,o alkyl or 

(3) C,-C,> alkyl with 1 to 5 substituents selected from 
hydroxy, C,-C,, alkoxy, and halogen; 

X is 

(1) —CH,— 

(2) —CH,—CH,— 

(3) —CH=CH— or 

(4) —CH,O—-; 

R* and R° are independently 

(1)hydrogen, 

(2) C,-Cyo alkyl, 

(3) halogen, 

(4) NHR®, 

(5) OR® 

(6) S(O),R°, where t is 1 or 2, or 

(7) NHSO.R’°; 

R° is 
(1) hydrogen or 
(2) C,-Cjo alkyl; 
R’ is Z-(R'),; 
R"¢ is 

(1) R', 

(2) C.-C, cycloalkyl, 

(3) phenyl optionally substituted with up to 4 groups indepen- 
dently selected from R®, NR®°R*®, OR®, S(O),R® where t is 0 
to 2 and halogen, or 

(4) 5 or 6-membered heterocycle with from 1 to 4 heteroat- 
oms selected from oxygen, sulfur and nitrogen, optionally 
substituted with up to four groups independently selected 
from oxo, R®, NR®R®, OR®, S(O),R® where t is 0 to 2, and 
halogen; 

Z is 

(1) phenyl, 

(2) naphthyl, 

(3) a 5 or 6-membered heterocyclic ring with from 1 to 4 
heteroatoms selected from oxygen, sulfur and nitrogen, 

(4) a benzene ring fused to a C;—C,, carbocyclic ring, 

(5) a benzene ring fused to a 5 or 6-membered heterocyclic 
ring with from | to 4 heteroatoms selected from oxygen, 
sulfur and nitrogen, 

(6) a 5 or 6-membered heterocyclic ring with from 1 to 4 
heteroatoms selected from oxygen, sulfur and nitrogen 
fused to a 5 or 6-membered heterocyclic ring with from 1 
to 4 heteroatoms selected from oxygen, sulfur and nitrogen, 
or 

(7) a 5 or 6-membered heterocyclic ring with from | to 4 
heteroatoms selected from oxygen, sulfur and nitrogen 
fused to a C;—C,, carbocyclic ring; 

R® is 

(1) hydrogen, 

(2) C,-Cyg alkyl, 

(3) C.-C, cycloalkyl, 

(4) Z optionally having | to 5 substituents selected from 
halogen, nitro, oxo, NR'°R'®, C.-C, alkyl, C,-Cjo alkoxy, 
C,—Cjo alkylthio, and C,—C,, alkyl having 1 to 5 substitu- 
ents selected from hydroxy, halogen, CO,H, CO,—C,-C,, 
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alkyl, SO,—C,-C,, alkyl, C.-C, cycloalkyl, C,—C,, 
alkoxy, and Z optionally substituted by from 1 to 3 of 
halogen, C,—C,, alkyl or C,-C,, alkoxy, or 
(5S) C,-Cio alkyl having 1 to 5 substituents selected from 
hydroxy, halogen, CO,H, CO,—C,-C,, alkyl, SO,— 
C.-C, alkyl, C,-C, cycloalkyl, C,-C,, alkoxy, C,-Cio 
alkyl, and Z optionally substituted by from 1 to 5 of 
halogen, trifluoromethyl, trifluoromethoxy, C,—C,, alkyl or 
C.-C, alkoxy; 
R? is 
(1) R® or 
(2) NR®R®; 
R'® is 
(1) C,-Cyo alkyl, or 
(2) two R'® groups together with the N to which they are 
attached formed a 5 or 6-membered ring optionally substi- 
tuted with C,—C,, alkyl; or 
a pharmaceutically acceptable salt thereof. 





5,705,516 
OXAZOLES AND THEIR AGRICULTURAL 
COMPOSITIONS 

Michael Drysdale Turnbull, Reading; Alison Mary Smith, 

Richmond, and Roger Salmon, Bracknell, all of United 

Kingdom, assignors to Zeneca Limited, London, England 

Filed Mar. 8, 1995, Ser. No. 400,912 

Claims priority, application United Kingdom, Mar. 10, 1994, 
9404716; Mar. 10, 1994, 9404717; Mar. 10, 1994, 9404718; Mar. 
10, 1994, 9404719; Mar. 10, 1994, 9404720; Mar. 10, 1994, 
9404721; Jan. 11, 1995, 9500521 

Int. Cl.° A61K 31/42; CO7D 261/10;263/46 

U.S. Cl. 514—376 

1. A compound of formula (1), 


11 Claims 


R—S(O),,CH,CH,CH=CF, 


or a salt thereof, wherein n is 0, 1 or 2; and R is a group of formula 
(IV) or (VI) 


R3 R4 


/ 
nS RS 


R4 
N 
L 
RS O an R2 


wherein 
the S(O),CH,CH,CH=CF, group is at least one of R*, R*, R* 
or R°; and the remainder of R?, R°*, R* and R° are each 
independently hydrogen, optionally substituted alkyl, option- 
ally substituted alkenyl, alkynyl, cycloalkyl, alkylcycloalky]l, 
alkoxy, alkenyloxy, alkynyloxy, hydroxyalkyl, alkoxyalkyl, 
optionally substituted aryl, optionally substituted arylalkyl, 
optionally substituted heteroaryl, optionally substituted het- 
eroarylalkyl, optionally substituted aryloxy, optionally substi- 
tuted arylalkoxy, optionally substituted aryloxyalkyl, option- 
ally substituted heteroaryloxy, optionally substituted 
heteroarylalkoxy, optionally substituted heteroaryloxyalkyl, 
haloalkyl, haloalkenyl, haloalkynyl, haloalkoxy, haloalkeny- 
loxy, haloalkynyloxy, halogen, hydroxy, cyano, nitro, 
—NR’R®, —NR’COR®, —NR’CSR*®, —NR’SO,R’*, 
—N(SO,R’)(SO,R°), —COR’, —CONR’R®, 
-alkyICONR’R®, —CR’NR*®, —COOR’, —OCOR’, —SR’, 
—SOR’, —SO.R ’, -alkylISR’, -alkyISOR’, -alkylSO,PR’, 
—OSO.R’, —SO,NR’R®, —CSNR’R®, —SiR’R‘R’, 
—OCH,CO,R’, —OCH,CH,CO,R’, —CONR’SO2R*, 
-alkyI\CONR’SO,R®, —NHCONR’R®, —NHCSNR’R®; and 
R’, R® and R® are each independently hydrogen, optionally 
substituted alkyl, optionally substituted alkenyl, alkynyl, 
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optionally substituted aryl or optionally substituted arylalkyl, 
haloalkyl, haloalkenyl, haloalkynyl, halogen, or hydroxy. 





5,705,517 
BENZIMIDAZOLE DERIVATIVES AND USE THEREOF 
Takehiko Naka, Kobe, and Kohei Nishikawa, Kyoto, both of 
Japan, assignors to Takeda Chemical Industries, Ltd., 
Osaka, Japan 
Division of Ser. No. 58,739, May 10, 1993, Pat. No. 5,401,764, 
which is a division of Ser. No. 997,703, Jan. 5, 1993, Pat. No. 
5,328,919, which is a division of Ser. No. 687,238, Apr. 18, 
1991, Pat. No. 5,196,444. This application Oct. 5, 1993, Ser. 
No. 131,667 
Claims priority, application Japan, Apr. 19, 1990, 2-113148; 
May 30, 1990, 2-141942; Aug. 6, 1990, 2-208662; Oct. 1, 1990, 
2-264579; Dec. 24, 1990, 2-413679 
Int. Cl.° CO7D 403/10;235/06; 
U.S. Cl. 514—381 


AGIK 3/41 ;31/415 
28 Claims 
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1. A compound of the formula: 


R8OCO(R’)CHOOC (CH>), 


N 


/ 
N 


wherein the ring A is a benzene ring which may be substituted or 
unsubstituted in addition to the —COOCH(R’)OCOR® group, 
with a substituent selected from the group consisting of 
1) halogen; 2) nitro; 3) cyano; 4) amino; 5) N-C,_, alky- 
lamino; 6) N,N-di-C,_, alkylamino; 7) phenylamino; 8) 
naphthylamino; 9) benzylamino; 10) naphthylmethylamino; 
11) morpholino; 12) piperidino; 13) piperazino; 14) 
N-phenylpiperazino; 15) a group having the formula: 
—W—R'"? wherein 
W is i) a chemical bond, ii) —O—, iii) —S— or iv) 


—C—, 
I 
O 


and 

R'? is i) hydrogen or ii) C,_, alkyl optionally substituted 
with 
a) hydroxyl, b) amino, c) dimethylamino, d) diethy- 
lamino, e) piperidino, f) morpholino, g) halogen or h) 
C,., alkoxy; 

16) a group having a formula: —(CH,),—CO—D wherein 

p is 0 or 1, and 

D is i) hydrogen, ii) hydroxyl, iii) amino, iv) N-C,_, alky- 
lamino; v) N,N-di-C,, alkylamino; vi) C,, alkoxy 
optionally substituted with 
a) hydroxyl, b) amino, c) dimethylamino, d) diethy- 
lamino, e) piperidino, f) morpholino, g) halogen, h) C,_, 





OFFICIAL GAZETTE 


alkoxy, i) C,_¢ alkylthio, j) dioxolenyl or k) 5-methyl-2- 
oxo-1,3-dioxolen-4-yl, on the alkyl moiety, or 
vii) a group having the formula: —OCH(R°’)OCOR’® 
wherein 
R’ is a) hydrogen, b) straight or branched C, , alkyl, c) 
cyclopentyl, d) cyclohexyl, or e) cycloheptyl, and 
R'® is a) straight or branched C,, alkyl, b) straight or 
branched C,., alkenyl, c) cyclopentyl, d) cyclohexyl e) 
cycloheptyl, f) C,_, alkyl which is substituted with phe- 
nyl, p-chlorophenyl or C,., cycloalkyl, g) C,., alkenyl 
which is substituted with phenyl or C,., cycloalkyl, h) 
phenyl, i) p-tolyl, j) naphthyl, k) straight or branched 
C,_, alkoxy, 1) straight or branched C,., alkenyloxy, m) 
cyclopentyloxy, n) cyclohexyloxy, 0) cycloheptyloxy, p) 
C,., alkoxy which is substituted with phenyl or C,, 
cycloalkyl, q) C,., alkenyloxy which is substituted with 
phenyl or C._, cycloalkyl, r) phenoxy, s) p-nitrophenoxy 
or t) naphthoxy; 
17) tetrazolyl optionally protected with 
i) C,_, alkyl optionally substituted with C,., alkoxy or 
phenyl, ii) C,.; alkanoyl or iii) benzoyl; 
18) trifluoromethanesulfonic amido; 
19) phosphono (PO(OH),); and 20) sulfo (SO,H); 
whereby one or two of these substituents may be substituted at 
various positions of the benzene ring, and 
whereby when two substituents are present at the 4 and 5 or 5 
and 6 positions on the ring A, they may be taken together to 
form a benzene ring 
whereby such rings may be substituted with the same groups as 
for the ring A; 
R' is 
1) hydrogen; 
2) C,., alkyl, C,., alkenyl, C,.,. alkynyl or C,; cycloalkyl 
group, which groups may be substituted with i) hydroxyl, 
ii) amino, iii) methylamino, iv) halogen or v) C,_, alkoxy; 
3) phenyl optionally substituted with i) halogen, ii) nitro, iii) 
C,., alkoxy or C,_, alkyl; or 
4) phenyl-C,_, alkyl optionally substituted with i) halogen, ii) 
; nitro, iii) C,_, alkoxy or iv) C,_, alkyl on the benzene ring; 
R* is 
1) carboxyl; 
2) tetrazolyl; 
3) trifluoromethanesulfonic amido; 
4) phosphono (PO(OH),); 
5) sulfo (SO,H); 
6) cyano; or 
7) C,_4 alkoxycarbonyl; each of which may be protected with 
i) C,_, alkyl optionally substituted with C,., alkoxy or 
, phenyl, ii) C,.; alkanoyl or iii) benzoyl; 
R’ is 
a) hydrogen, 
b) straight or branched C,_, alkyl, 
c) cyclopentyl, 
d) cyclohexyl or 
e) cycloheptyl, and 
R® is 


a) straight or branched C,_, alkyl, 

b) straight or branched C,., alkenyl, 

c) cyclopentyl, 

d) cyclohexyl, 

e) cycloheptyl, 

f) C,_, alkyl which is substituted with phenyl, p-chloropheny! 
or C., cycloalkyl, 

g) C,., alkenyl which is substituted with phenyl, or C._, 
cycloalkyl, 

h) phenyl, 

i) p-tolyl, 

j) naphthy], 

k) straight or branched C, , alkoxy, 

1) straight or branched C, , alkenyloxy, 

m) cyclopentyloxy, 

n) cyclohexyloxy, 

0) cycloheptyloxy, 

p) C,., alkoxy which is substituted with phenyl or C., 
cycloalkyl, 

q) C,., alkenyloxy which is substituted with phenyl or C., 
cycloalkyl, 

r) phenoxy, 
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S) p-nitrophenoxy or 
t) naphthoxy; 
X is a chemical bond or a divalent chain in which the number of 
atoms constituting the straight chain is 1 or 2; 
Y is 
1) —O—; 
2) —S(O),— wherein m is 0, 1 or 2; or 
3) —Nn(R4)— wherein R* is hydrogen or a C,_, alkyl group 
optionally substituted with hydroxyl or C,_, alkoxy; 
whereby R' and R* may be taken together with the N atom to 
form a piperidino or morpholino ring; 
n is an integer of 1 or 2; 
or a pharmaceutically acceptable salt thereof. 





5,705,518 
METHOD OF ACTIVATING PHOTOSENSITIVE AGENTS 
Anna M. Richter; Elizabeth Waterfield, and Julia G. Levy, all 
of Vancouver, Canada, assignors to University of British 

Columbia, Vancouver, Canada 

Continuation of Ser. No. 979,546, Nov. 20, 1992, abandoned. 
This application Feb. 16, 1995, Ser. No. 391,414 
Int. Cl.° A61K 31/4] 
U.S. Cl. 514—410 11 Claims 
1. A method to destroy or impair an area of neovascularization in 
an animal, which animal comprises both an area of neovascular- 
ization and normal tissue, which method comprises: 

(a) administering to said animal an effective amount of a photo- 
sensitizing agent; 

(b) transcutaneously administering to said area of neovascular- 
ization an effective amount of light of a wavelength that 
matches an excitation wavelength of said photosensitizing 
agent, 

wherein said light is administered to said area of neovasculariza- 
tion before said photosensitizer has permeated said normal tissue, 
thus substantially avoiding skin photosensitivity; 

and wherein the post-injection time between step (a) and step (b) 
varies between about one minute and three hours. 





5,705,519 
METHOD FOR TREATING 5-HT,, RECEPTOR RELATED 
CONDITIONS 
James E. Audia, Indianapolis; Marlene Cohen, Carmel; Jas- 
want S. Gidda, Carmel, and David L. Nelson, Carmel, all of 
Ind., assignors to Eli Lilly and Company, Indianapolis, Ind. 
Division of Ser. No. 380,566, Feb. 6, 1995, which is a 
continuation-in-part of Ser. No. 212,622, Mar. 11, 1994, aban- 
doned. This application May 12, 1995, Ser. No. 440,013 
Int. Cl.° AOIN 43/38 
U.S. Cl. 514—415 13 Claims 
1. A method for treating a mammal suffering from or susceptible 
to a condition associated with abnormal or dysfunctional 5-HT,, 
receptor stimulation, comprising administering to the mammal an 
effective amount of a compound of the Formula 


Rg 





wherein 

R, is hydrogen, 
halo(C,—C,)alkyl, halo(C,—C,)alkenyl, COR,;, C,Cio 
alkanoyl, CO,R;, (C,-C, alkyl),,amino, NO,, —SR,, ORs, 
C,— C, cycloalkyl, substituted C,—-C, cycloalkyl, C,—C, 
cycloalkyl-(C ,-C,)alkyl, C;-C, cycloalkenyl, substituted 
C;-C, cycloalkenyl, C;-C, cycloalkenyl-(C,—C,)alkyl, or 
C,-C» arylalkyl; 


C.-C, alkyl, C.-C, alkenyl, halo, 
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R,; is hydrogen or C,—C, alkyl; 

R,, is C,—-C, alkyl; 

m is | or 2; 

R, and R;» independently are hydrogen, C,—C, alkyl, C.-C, 
cycloalkyl, substituted C.-C, cycloalkyl, C,—C, cycloalkyl- 
(C,-C,)alkyl, C;-C, cycloalkenyl-(C ,—C,)alkyl, or C,-C,, 
arylalkyl; 

R,, is C,-C, alkyl, OR. fluoro, bromo, iodo, or chloro; and 

R,> 1s hydrogen or C,-C, alkyl; or 

a pharmaceutically acceptable salt or solvate thereof. 





5,705,520 
MEDICAMENTS 
Joanne Craig; Derek Leslie Crookes, and Stephen John Skit- 
trall, all of Ware, Great Britain, assignors to Glaxo Group 
Limited, London, England 
Continuation of Ser. No. 460,791, Jun. 2, 1995, Pat. No. 
5,554,693, which is a continuation of Ser. No. 377,485, Jan. 
24, 1995, abandoned, which is a continuation of Ser. No. 
66,038, Jun. 14, 1993, abandoned. This application May 21, 
1996, Ser. No. 651,961 
Claims priority, application United Kingdom, Dec. 12, 1990, 
9026998 
Int. Cl.° A61K 31/40; CO7D 209//4 
U.S. Cl. 514—415 7 Claims 
4 3-[2-(dimethylamino)ethyl]-N-methyl-1H-indole-5- 
th Iph ide hemisulphate salt (2:1) or a physiologically 
acceptable solvate thereof. 








5,705,521 
USE OF ALLOSTERIC HEMOGLOBIN MODIFIERS IN 
COMBINATION WITH RADIATION THERAPY TO 
TREAT CARCINOGENIC TUMORS 
Donald J. Abraham, Midlothian, Va., assignor to The Center 
for Innovative Technology, Herndon, Va. 
Continuation-in-part of Ser. No. 374,206, Jan. 18, 1995, which 
is a continuation-in-part of Ser. No. 101,501, Jul. 30, 1993, 
Pat. No. 5,432,191, which is a continuation-in-part of Ser. No. 
6,246, Jan. 19, 1993, Pat. No. 5,290,803, which is a 
continuation-in-part of Ser. No. 702,947, May 20, 1991, Pat. 
No. 5,122,539, which is a continuation-in-part of Ser. No. 
478,848, Feb. 12, 1990, Pat. No. 5,049,695, and Ser. No. 
722,382, Jun. 26, 1991, Pat. No. 5,382,680, which is a continu- 
ation of Ser. No. 623,346, Dec. 7, 1990, abandoned. This 
application Jun. 7, 1995, Ser. No. 482,808 
Int. Cl.° A61K 3//40;31/325; CO7C 45/00 
U.S. Cl. 514—421 8 Claims 
1. A method of treating a carcinogenic tumor in a patient, 
comprising the steps of: 
administering to a patient a sufficient quantity of an allosteric 
effector compound to oxygenate a carcinogenic tumor in said 
patient, said allosteric effector compound having the general 
structural formula: 


where R, and R, each are a substituted or unsubstituted aromatic 
or heteroaromatic compound, or a substituted or unsubstituted 
alkyl or heteroalkyl ring compound, or a substituted or unsubsti- 
tuted phthalimide compound, and 
where R, and R, may be the same or different, 
where A is a chemical bridge which includes two to four 
moieties bonded together between R, and R,, wherein said 
chemical moieties in A are selected from the group consisting 
of CO, O, S, SO,, NH, NR, where R, is a C,_, alkyl group, 
NR, where R,, includes two carbonyls as part of a phthalimide 
compound formed with R, and R,, CH,, CH, and C, with the 
caveat that, except in the case where A contains identical CH 
and C moieties positioned adjacent one another to form an 
alkene or alkyne, the chemical moieties in A are each different 
from one another, and wherein at least on of R, and R, is 
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substituted with a compound having the chemical formula: 


Rs 
—O—(CH?2),—C—COOR? 
+ 
Re 


where n is zero to five, 
where R, and R, are selected from the group consisting of 
hydrogen, halogen, substituted or unsubstituted C, _,, alkyl 
groups, carboxylic acid and ester, substituted or unsubstituted 
aromatic or heteroaromatic groups, and these moieties may be 
the same or different, or alkyl moieties of part of an aliphatic 
ring connecting R,; and R,, and 
where R, is a hydrogen, halogen, salt cation, metal, or substi- 
tuted or unsubstituted C,_,< alkyl group; and 
subjecting said carcinogenic tumor to radiation. 
6. A method of treating a carcinogenic tumor in a patient by 
increasing tumor oxygenation, comprising the step of: 
administering to a patient a sufficient quantity of an allosteric 
effector compound to oxygenate a carcinogenic tumor in said 
patient, said allosteric effector compound having the general 
structural formula: 


R,—(A)-R, 


where R, and R, each are a substituted or unsubstituted aromatic 
or heteroaromatic compound, or a substituted or unsubstituted 
alkyl or heteroalkyl ring compound, or a substituted or unsubsti- 
tuted phthalimide compound, and 
where R, and R, may be the same or different, 
where A is a chemical bridge which includes two to four 
moieties bonded together between R, and R.,, wherein said 
chemical moieties in A are selected from the group consisting 
of CO, O, S, SO, NH, NR, where R, is a C, , alkyl group, 
NR, where R,, includes two carbonyls as part of a phthalimide 
compound formed with R, and R,, CH,, CH, and C, with the 
caveat that, except in the case where A contains identical CH 
and C moieties positioned adjacent one another to form an 
alkene or alkyne, the chemical moieties in A are each different 
from one another, and wherein at least on of R, and R, is 
substituted with a compound having the chemical formula: 


Rs 


ee 
—O—(CH),—C—COOR; 
\ 


Rg 


where n is zero to five, 

where R,; and R, are selected from the group consisting of 
hydrogen, halogen, substituted or unsubstituted C,_,, alkyl 
groups, carboxylic acid and ester, substituted or unsubstituted 
aromatic or heteroaromatic groups, and these moieties may be 
the same or different, or alkyl moieties of part of an aliphatic 
ring connecting R, and R,, and 

where R, is a hydrogen, halogen, salt cation, metal, or substi- 
tuted or unsubstituted C, , alkyl group. 
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5,705,522 
COMPOUNDS HAVING ANTI-INFLAMMATORY AND 
ANTI-VIRAL ACTIVITY, COMPOSITIONS OF THESE, 
ALONE AND IN COMBINATION WITH REVERSED 
TRANSCRIPTASE INHIBITORS 


January 6, 1998 


5,705,523 


PYRIDINE- AND IMIDAZOLE-DERIVED AGENTS FOR 


7 CARDIOVASCULAR DISEASES 


Roger Peter Dickinson; Kevin Neil Dack, and John Steele, all 


of Sandwich, United Kingdem, assignors to Pfizer Inc., New 
York, N.Y. 


Farid Hamedi-Sangsari; Fabienne Nugier; Thierry Vallet, all pivicion of Ser. No. 133,155, Apr. 20, 1994, Pat. No. 5,457,118. 


of Lyons; Jacques Grange, Oullins, and Jorge Vila, Lyons, 
all of France, assignors to Compagnie de Developpement 
Aguettant S.A., Lyons, France 

Continuation-in-part of Ser. No. 528,879, Sep. 15, 1995. This 

application Feb. 13, 1996, Ser. No. 600,525 

Int. Cl.° AOIN 43/36; CO7D 205/10; C12P 21/02; CO7C 209/28 
42 Claims 
1. A compound having the following linear or cyclic formulas: 


O 
ll 
O R?—N—C—R'! 


HONR* ~(CH2)n 3, 


U.S. Cl. 514—399 


This application Jul. 14, 1995, Ser. No. 502,748 


- Claims priority, application United Kingdom, Apr. 4, 1991, 
91 


07043 

Int. Cl.° A61K 3//415; CO7D 233/61 ;233/56 
6 Claims 
1. A compound of formula: 


R3 
R5 


R! 


CO,H 


O or a (C,—-C,)alkyl ester thereof, or a pharmaceutially acceptable 
salt of either, 
wherein 
R', R’, R® and R* are each independently selected from H for 
C,-C, alkyl; 
R° is (CH,),,SO,R°, (CH,),,NHSO,R® or (CH,),,NHCOR’; 
R° and R’ are C,-C, alkyl, C,-C, perfluoroalkyl(CH,),,, C;-C, 
cycloalkyl(CH,),, or aryl (CH,),,; or 
R® is NR®R’; 
R® is H or C,-C, alkyl; 
R® is C,-C, alkyl, C;-C, cyoloalkyl(CH,),, or 
i aryl(CH,),,; 
R?—N—C—R! X is CH, or CHCH,; 


m is 0 or 1; 
(CH2), R 


n is 0, 1, 2 or 3; and 
ol ade Het is 1-imidazolyl. 
| 


OH 


I (linear form) 





5,705,524 
THIEPANE COMPOUNDS 
Lawrence R. McGee, Pacifica; Choung U. Kim, San Carlos; 
Norbert W. Bischofberger, San Carlos, and Steven Krawc- 
zyk, San Carlos, all of Calif., assignors to Gilead Sciences, 
Inc., Foster City, Calif. 

Continuation-in-part of Ser. No. 470,864, Jun. 6, 1995, which 
is a continuation-in-part of Ser. No. 334,471, Nov. 4, 1994. 
This application Jun. 7, 1995, Ser. No. 473,876 
Int. Cl.° A61K 31/38; CO7D 337/04 
USS. Cl. 514—431 13 Claims 

1. A composition comprising a compound of the formula: 


Il (cyclic form) 


wherein 
R' is an alkyl group of from 1 to 4 carbon atoms optionally 
mono-, -di, or tri-substituted with halogen; each of R?, R°, 
and R* is hydrogen, or a straight or branched alkyl radical 
containing 1 to 8 carbon atoms, an alkenyl radical contain- 
ing 2 to 8 carbon atoms, an alkynyl radical containing 2 to 
8 carbon atoms, a cycloalkyl radical containing 3 to 6 
carbon atoms, a cycloalkenyl] radical containing from 4 to 6 
carbon atoms or a bicycloalkyl radical containing 7 to 11 
carbon atoms, these radicals optionally being substituted by 
at least one substituent selected from halogen, hydroxyl, 
alkyloxy containing | to 4 carbon atoms, dialkyl amino, in 
which each alkyl contains | to 4 carbon atoms, pheny] alkyl 
in which the alkyl contains | to 4 carbon atoms, cyclo alkyl 
containing 3 to 6 carbon atoms, optionally substituted phe- 
nyl, cyano, carboxyl, or alkyloxy carbonyl in which the 


>. 
WwW WwW 


wherein 
each W, is independently phenyl or thiazole wherein each W, is 
independently substituted with 0 to 1 —OH, —OMe, —NH,, 
—N(H)(Me), —N(H)(Et), —N(H)(i-Pr), —N(H)(n-Pr), 
—N(Me),, —NO,, or —CN; 


alkyl contains | to 4 carbon atoms; n is an integer from 0 to 
6; for formula I and n=1 for formula II and salts thereof. 


R, is H or R,; and 
R, is an alkyl of 1 to 6 carbon atoms. 
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5,705,525 
THIOPHENE COMPOUNDS 
Michel Wierzbicki, L’Etang la Ville; Frédéric Sauveur, Argen- 
teuil; Jacqueline Bonnet, Paris, and Charles Tordjman, Bou- 
logne, all of France, assignors to Adir et Compagnie, Cour- 
bevoie, France 
Filed Feb. 22, 1996, Ser. No. 605,537 
Claims priority, application France, Feb. 23, 1995, 95 02061 
Int. Cl.° A61K 31/38; CO7D 333/16;333/20 
U.S. Cl. 514—438 6 Claims 


1. A thiophene compound selected from those of formula I: 


X) (I) 





Rj 
Yi 

wherein: 

X,, X>, Y, and Y,, which are identical or different, each repre- 

sents (C,—-C;) alkoxy each in straight or branched chain, 

R, represents hydrogen; 

A represents a straight (C,—C,) hydrocarbon chain, and 

R, represents (C,—C.) alkyl in straight or branched chain; 
and physiologically tolerable addition salts thereof with appropri- 
ate bases. 





5,705,526 
HYPERCHOLESTEROLEMIA THERAPEUTIC AGENT 
Mutsunori Fujiwara, 302, 5-16, 7-chome, Minami-Aoyama, 

Minato-ku, Tokyo 107; Toru Hiyoshi, Yokohama, and Shinzo 
Makita, Kanagawa-ken, all of Japan, assignors to Mutsunori 
Fujiwara, Tokyo, Japan 
Filed Feb. 20, 1996, Ser. No. 603,778 
Claims priority, application Japan, Jun. 15, 1995, 7-172874 
Int. Cl.” A61K 31/355;31/01;31/015 
U.S. Cl. 514—458 6 Claims 
1. A method for treating hypercholesterolemia in a patient in 
need thereof, which comprises: 
administering to said patient a hypercholesterolemia therapeutic 
agent containing lycopene as an effective ingredient therein, 
wherein said lycopene is administered to said patient in an 
amount within a range of from 1 to 25 mg per day per adult. 








5,705,527 
AMINO ACID DERIVATIVES 
Sadao Ishihara; Fujio Saito; Takao Yoshioka; Hiroyuki Koike; 
Shigeki Miyake, and Hiroshi Mizuno, all of Tokyo, Japan, 
assignors to Sankyo Company, Limited, Tokyo, Japan 
Continuation of Ser. No. 170,174, Dec. 17, 1993, abandoned. 
This application Apr. 20, 1995, Ser. No. 426,017 
Claims priority, application Japan, Jul. 4, 1991, 3-164585 
Int. Cl.° A61K 31/335;31/04; CO7D 317/34;203/02 
U.S. Cl. 514—467 19 Claims 
1. An amino acid compound of the following formula (1): 


R'NH—CH(R?)—CONH—A—ONO, (1) 


wherein R' is hydrogen atom, a C,—C, alkanoyl group, a C,-C, 

alkoxycarbonyl group, a benzyloxycarbonyl group, a furylcarbonyl 

group, a thienylcarbonyl! group, a nicotinoyl group or an isonicoti- 
noyl group; 

R? is a C,-C, alkyl group having a substituent, said substituent 

is a mercapto group, a C,-C, alkanoylthio group, a C,-C, 
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group or a 5- or 6-membered aromatic heterocyclic carbon- 
ylthio group containing | nitrogen atom, oxygen atom or 
sulfur atom; and 

A is an ethylene group. 





5,705,528 
FARNESYL DERIVATIVES AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THEM 
Yoel Kloog, Tel-Aviv, Israel, assignor to Ramot University 
Authority for Applied Research & Industrial Development, 
Tel-Aviv, Israel 
Filed Nov. 10, 1994, Ser. No. 338,764 
Claims priority, application Israel, Nov. 12, 1993, 107587 
Int. Cl.° A61K 31/275; CO7C 63/06;255/49;233/64 
U.S. Cl. 514—524 6 Claims 
1. A compound of the formula: 


"ees. 
—_ 


X—R'! 


a 


R3 


R2 


wherein 

R' represents farnesyl, geranyl or geranyl-gerany]; 

Z represents C—R°; 

R’ represents H, CN, the groups COOR’, SO,R’, CONR’R® and 
SO,NR’R*, wherein R’ and R® are each independently hydro- 
gen, alkyl, alkenyl, and the groups COOM and SO,M, 
wherein M is a cation; 

R°*, R*, R° and R° are each independently hydrogen, carboxy], 
alkyl, alkenyl, aminoalkyl, nitro, halo, amino, mono- or 
di-alkylamino, or mercapto, alkylthio and wherein only one of 
R°*, R*, R° and R°® are other than hydrogen, alkyl, or halogen; 

X represents O, S, SO, SO,, or NH; and 

when R' is geranyl, X is O, R? is H and two of R’, R* and R° are 
each H, then the third one is not alkyl, alkylthio or F; 

when R' is geranyl, X is SO, and R? and two of R®, R* and R° 
are each H then the third is not alkyl; and 

when R’ is farnesyl and either X is O and R* is NH or OH or X 
is S, SO, SO? or NH and R* is OH and at least one of R?, R° 
and R° is different from hydrogen, alkyl or halogen. 





5,705,529 
N-BENZOYL AMINO ACID DERIVATIVES 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
THEM AND PROCESS FOR PREPARING SAME 
Peter Matyus; Erzsebet Zara; Lajos Farkas; Agnes Papp; 
Antal Simay; Lajos Toldy; Ferenc Andrasi; Katalin Gold- 
schmidt; Eszter Hodula; Ildiko Mathe; Klara Sutka; 
Zsuzsanna Fittler; Valeria Vitkoczi; Laszlo Sebestyen; Istvan 
Sziraki; Marta Rusz, and Eva Gal, all of Budapest, Hungary, 
assignors to Gyogyszerkutato Intezet KFT, Budapest, Hong 
Kong 
Continuation of Ser. No. $5,003, Jun. 29, 1993. This applica- 
tion Oct. 11, 1995, Ser. No. 540,924 
Claims priority, application Hungary, Jun. 30, 1992, 
P9202172 
Int. Cl.° A61K 31/215; CO7C 229/14 
U.S. Cl. 514—541 3 Claims 
1. An N-Benzoylamino acid compound of the formula (1), 


CONH(CH2),COR? 
OH 


(I) 


HO 


alkoxycarbonylthio group, a (5-methyl-2-oxo-1,3-dioxolen-4 or a pharmaceutically acceptable salt thereof 
-yl)methoxycarbonylthio group, a C.-C, arylcarbonylthio wherein 
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R° is selected from the group consisting of a hydroxyl group and 
a C,-C,, alkoxy group; and 
n is an integer from 10 to 15. 





5,705,530 
METHOD FOR REDUCING INTRAOCULAR PRESSURE 
IN THE MAMMALIAN EYE BY ADMINISTRATION OF 
CHLORIDE CHANNEL BLOCKERS 
Joseph S. Adorante, Irvine; Elizabeth WoldeMussie, Laguna 
Niguel, and Guadalupe Ruiz, Corona, all of Calif., assignors 
to Allergan, Waco, Tex. 

Continuation of Ser. No. 346,660, Nov. 30, 1994, Pat. No. 
5,559,151. This application Sep. 23, 1996, Ser. No. 716,756 
Int. Cl.° A61K 31/195 
U.S. Cl. 514—567 12 Claims 

1. A method of treating animals of the mammalian species for 
glaucoma which comprises administering to the eye of a mammal 
having glaucoma a pharmaceutical composition comprising as its 
active ingredient one or more compounds having chloride channel 
blocking activity. 





5,705,531 
1,5-DISUBSTITUTED 7A-METHYLPERHY DROINDEN-3A- 
OL DERIVATIVES, USEFUL IN TREATING 
CARDIOVASCULAR DISORDERS, PROCESSES FOR 
THEIR PREPARATION AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THE SAME 
Alberto Cerri, Gessate; Nicoletta Almirante; Giuseppe Bianchi, 
both of Milan; Patrizia Ferrari, Varese, and Piero Melloni, 
Bresso, all of Italy, assignors to Sigma-Tau Industrie Farma- 
ceutiche Riunite S.p.A., Rome, Italy 
Filed Nov. 2, 1995, Ser. No. 556,854 
Claims priority, application Italy, Nov. 7, 1994, RM94A0715 
Int. Cl.° A61K 31/155; CO7C 279/02 
U.S. Cl. 514—634 8 Claims 
1. A 1,5 disubstituted 5a-methylperhydroinden-3a-ol derivative 
of formula (1), or a pharmaceutically acceptable salt thereof: 


L ; (1) 


~ 
-~. 


A 


wherein: 

either 
the symbol - - - - represents a single bond, 
the group A is in cis configuration with respect to the 

3a-hydroxy, 7a-methyl and 1-L groups, and 

A is (CH=CH), +»(CH,),OR, (CH=Ch),, (CH), NR'R’, 
(CH=CH),,, ~(CH,),,B, OH, O(CH,),OR, O(CH,),NR'R? 
or O(CH,),B; 

q is an integer from 2 to 5; 

r is an integer from | to 2; 

or 
the symbol - - - - represents a double bond, 

A is oxygen, C (CH=CH), -»(CH,),OR, C 
a~(CH=CH), »»(CH,),NR'R? or C (CH=CH), 
aw(CH,),,B; 

R is hydrogen, unsubstituted C,—C, alkyl or C,—C, alkyl substi- 
tuted by NR'R’; 

either 
R' and R*, which may be the same or different, are indepen- 

dently hydrogen or C,—C,, alkyl; 

B is a five-membered unsaturated or six-membered unsaturated 
or saturated monocarbocyclic ring and the monocarbocycle 
may be unsubstituted or substituted by one or more substitu- 
ents selected from the group consisting of C,—C, alkyl, halo- 
gen, (CH,),,OR, and (CH,),,NR'R?; 
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n is an integer from 1 to 6; 

p is an integer from 0 to 2; 

m is an integer from 0 to 2; 

L is [(CH=C(R*)],CH=NR* or [CH=C(R*)],CH,NHR’, in the 
E configuration; 

s is 0 or 1; 

R® is hydrogen or CH;; 

R* is NHC(= +*R°)NR°R’ or OR’; 

the symbol «+» represents a Z or E configuration; 

R° is hydrogen or C,—C, alkyl, R° and R’, which may be the 
same or different, are independently hydrogen, unsubstituted 
C,-C, alkyl or C,—C, substituted by NR°R"®; 

R® is hydrogen, CH;, unsubstituted C,-C, alkyl, C.-C, alkyl 
substituted with NR?R'°® or NHC(=NH)NH,; and 

R® and R'®, which may be the same or different, are indepen- 
dently hydrogen or C,—C,, alkyl. 





5,705,532 
TRIPLE ANTIMICROBIAL COMPOSITION 

Shanta Modak, River Edge, N.J., and Lester Sampath, Nyack, 

N.Y., assignors to The Trustees of Columbia University of 

The City of New York 

Filed Nov. 13, 1995, Ser. No. 556,256 
Int. Cl.° AOIN 31/08;33/12;37/52 

U.S. Cl. 514—635 4 Claims 


1. An antimicrobial composition comprising synergistic effective 
amounts of (i) less than or equal to two percent of an antimicrobial 
agent selected from the group consisting of chlorhexidine and a 
chlorhexidine salt; (ii) less than or equal to 0.1 percent of benza- 
ikonium chloride; and (iii) less than or equal to 2 percent parachlo- 
rometaxylenol. 





5,705,533 
10-THIO-SUBSTITUTED 1,8-DIHYDROXY-9 (10H) 
-ANTHRACENONE PHARMACEUTICALS 
Klaus Miiller, Regensburg, Germany; Hsu-Shan Huang, 

Taipei, Taiwan, and Wolfgang Wiegrebe, Zeitlarn, Germany, 
assignors to Teva Pharmaceutical Industries Ltd., Kiryat 
Nordau Netanya, Israel 
Filed Jun. 7, 1995, Ser. No. 487,344 
Int. Cl.° A61K 3//22;31/135;31/12 
U.S. Cl. 514—656 


1. A compound according to formula III 


18 Claims 


OH O 


OH 


wherein R represents a substituted phenyl group having at least one 
substituent selected from the group consisting of methyl! ester, 
amino, hydroxyl and sulfhydryl groups. 
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5,705,534 
METHOD FOR THE PREPARATION OF CATION 
EXCHANGE MEMBRANES DOPED WITH INSOLUBLE 
METAL SALTS 
Vincent F. D’Agostino, Dix Hills, N.Y.; Graham Edward 

Cooley, Oxon; John Michael Newton, Wiltshire, both of 

United Kingdom, and Karel Bouchal, Smichov, Czech Rep., 

assignors to National Power plc, Wiltshire, United Kingdom 

Continuation-in-part of Ser. No. 532,392, Sep. 22, 1995, aban- 

doned. This application Jun. 4, 1996, Ser. No. 657,953 
Int. Cl.° C25B 1/3/08 

U.S. Cl. 521—27 10 Claims 
1. A method of preparing a modified cation exchange membrane 

having a polymer matrix and a sulfide of silver, tungsten, molyb- 

denum or a mixture thereof deposited within the polymer matrix, 

which method comprises the steps of: 

i) forming within the polymer matrix of the membrane a com- 
plex of silver, tungsten, molybdenum or a mixture thereof 
with a water soluble compound containing an —-SH group; 
and 

ii) converting the complex formed in the step (i) into the 
insoluble sulfide of silver, tungsten, molybdenum or a mixture 
thereof. 





5,705,535 
METHOD FOR THE SUBCRITICAL DRYING OF 
AEROGELS 
Rolf-Michael Jansen, Kelikheim; Birgit Kessler; Johann 
Wonner, both of Frankfurt am Main, and Andreas Zimmer- 
mann, Griesheim, all of Germany, assignors to Hoechst 
Aktiengesellschaft, Frankfurt, Germany 
PCT No. PCT/EP94/01413, § 371 Date Oct. 27, 1995, § 102(e) 
Date Oct. 27, 1995, PCT Pub. No. WO94/26406, PCT Pub. 
Date Nov. 24, 1994 
PCT Filed May 4, 1994, Ser. No. 535,234 
Claims priority, application Germany, May 18, 1993, 43 16 
540.0 
Int. Cl.° CO8J 9/28 
U.S. Cl. 521—64 4 Claims 
1. A method for preparing aerogels by subcritical drying of 
organic hydrogels and lyogels to give aerogels, which comprises 
using dielectric drying methods. 





5,705,536 
FOAMED STARCH POLYMER 

Ivan Tomka, Bourguillon, Switzerland, assignor to Bio-Tec 

Biologische Naturverpackungen GmbH, Emmerich, Ger- 

many 
PCT No. PCT/EP94/01946, § 371 Date Jun. 27, 1996, § 102(e) 

Date Jun. 27, 1996, PCT Pub. No. WO95/04104, PCT Pub. 

Date Feb. 9, 1995 

PCT Filed Jun. 15, 1994, Ser. No. 586,859 

Claims priority, application Switzerland, Jul. 28, 1993, 2280/ 

93 
Int. Cl.° CO8J 9/04 

U.S. Cl. 521—84,1 23 Claims 

1. A process for the production of a substantially biologically 
degradable polymer foam, characterized by the fact that thermo- 
plastic or disaggregated starch or a polymer mixture of thermoplas- 
tic or disaggregated starch with at least one biologically degradable 
hydrophobic polymer, said starch or polymer mixture having a 
water content of less than 5 wt % is mixed with a material 
consisting essentially of a biologically degradable fibrous or cap- 
sular material which is capable of binding water by capillary action 
and which was at least partially treated with water, and the 
polymer/material mixture is foamed by applying such pressure and 
temperature that the water bound by capillary action in the material 
is liberated so as to effect the foaming of the polymer. 
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5,705,537 
PHENOLIC FOAMS HAVING A LOW FORMALDEHYDE 
EVOLUTION 
John J. Hartman, Jr., Millersville; Ronald S. Lenox, Lancaster, 
and Dean L. Putt, Lititz, all of Pa., assignors to Armstrong 
World Industries, Inc., Lancaster, Pa. 
Filed Feb. 24, 1997, Ser. No. 805,325 
Int. Cl.° CO8J 9/00 
U.S. Cl. 521—84.1 13 Claims 
1. A phenolic foam useful as insulation comprising a foamed 
phenol-formaldehyde resole resin which contains a formaldehyde 
reducing additive which is a peptide, a proteinaceous material, 
cysteine, glutamic acid, glycine, isoleucine, leucine, lysine, pheny- 
lalanine, serine, tryptophan, or mixtures thereof at an amount 
effective to reduce emission of free formaldehyde from the foamed 
resin. 





5,705,538 
COMPOSITION FOR OBTAINING FOAMED 
POLY VINYLCHLORIDE MATERIAL AND METHOD OF 
OBTAINING IT 

Igor Victorovich Morozov; Lyubov Dmitrievna Strelkova; 
Yuliya Viadimirovna Razborova; Pyotr Mikhailovich 
Traskin; German Valeryevich Gordeyev, all of Dzerzhinsk; 
Valery Innokentyevich Yemelyanov, Sayansk; Valery losifov- 
ich Kharitonov, Sayansk; Anatoly Fyodorovich Perevalov, 
Sayansk; Vladimir Yevgenyevich Popov, Sayansk, and 
Vyacheclav Nikolayevich Kovalev, Sayansk, all of Russian 
Federation, assignors to Polimerplast, Dzerzhinsk Nizhe- 
grodskoy obl., Russian Federation 

PCT No. PCT/RU93/00177, § 371 Date Apr. 3, 1995, § 102(e) 
Date Apr. 3, 1995, PCT Pub. No. WO94/04602, PCT Pub. 
Date Mar. 3, 1994 

PCT Filed Jul. 26, 1993, Ser. No. 382,027 

Claims priority, application Russian Federation, Aug. 11, 

1992, 5058438; Oct. 20, 1992, 92001241 

Int. Cl.° CO8J 9/24 


U.S. Cl. 521—89 4 Claims 


1. A process for the foamed polyvinylchloride production, which 
comprises mixing of powder polyvinylchloride with a polar com- 
pound additive, molding of the mixture and the following heating, 
characterized in that suspension or mass polyvinylchloride is 
mixed with sodium alky! sulfonate, taken in amount of 0.5—5 mass 
parts per 100 mass parts of polyvinylchloride, is molded and is 
heated in a free state at 190°-300° C. for 3-20 mins. 





5,705,539 
CURING POLYKETONES WITH HIGH ENERGY 
RADIATION 
Carl Edwin Ash, Sugar Land, and Narayana Mysore, Houston, 
both of Tex., assignors to Shell Oil Company, Houston, Tex. 
Filed Dec. 11, 1995, Ser. No. 570,020 
Int. Cl.° CO8J 3/28; GO8G 2/30;67/02 
U.S. Cl. 522—162 11 Claims 


1. A method of crosslinking alternating aliphatic polyketone 
polymer consisting essentially of exposing said polyketone poly- 
mer to high energy radiation in the substantial absence of oxygen 
until said polymer undergoes crosslinking reactions. 
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5,705,540 
INORGANIC FILLER, MANUFACTURING METHOD 
THEREOF, AND RESIN COMPOSITION CONTAINING 
AN INORGANIC FILLER 
Ken Uchida, Tokyo; Yasuyuki Hotta, Funabashi, and Shuzi 
Hayase, Yokohama, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 308,428, Sep. 19, 1994, abandoned. 
This application Jan. 10, 1997, Ser. No. 781,852 
Claims priority, application Japan, Sep. 20, 1993, 5-232874 
Int. Cl.° CO8K 9//0 
U.S. Cl. 523—210 
1. A resin composition, comprising: 
an inorganic filler; and 
a base resin; wherein 
said filler is chemically modified with a polysilane compound 
having an Si—Si backbone; and wherein said polysilane 
compound is bound directly to said filler. 


8 Claims 





5,705,541 
HIGH GLOSS MOLDED ARTICLES OF CURABLE 
EPOXY RESIN COMPOSITION COMPRISING FILLERS 
Jens Awe, Weil am Rhein; Helmut Beer, Reichelsheim, and 

Wilhelm Endlich, Heppenheim, all of Germany, assignors to 

Ciba Specialty Chemicals Corporation, Tarrytown, N.Y. 

Continuation of Ser. No. 272,717, Jul. 8, 1994, abandoned. 

This application May 8, 1996, Ser. No. 647,077 
Claims priority, application Switzerland, Jul. 9, 1993, 2066/ 
93 
Int. CL.° CO8K 3/36;3/34; CO8L 63/00 
U.S. Cl. 523—220 8 Claims 

1. A moulded material having a high-gloss surface comprising a 

cured epoxy resin composition comprising 

(a) a solid epoxy resin having on average more than one epoxide 
group in the molecule, 

(b) an epoxy resin curing agent in an amount sufficient for full 
curing of the epoxy resin, 

(c) wollastonite having a weight average particle size of less 
than 50 um in an amount of 10 to 350 parts by weight per 100 
parts by weight of the sum of components (a) and (b) and, 

(d) a quart/kaolinite mixture having a number average particle 
size of less than 50 um in an amount of 10 to 350 parts by 
weight per 100 parts by weight of the sum of components (a) 
and (b), the content of components (c) and (d) together not 
being greater than 360 parts by weight. 





5,705,542 
WASTE LIQUOR DERIVED FROM CHEMICAL 
THERMAL PULPING OF PARTICLE BOARDS AND 
FIBREBOARDS CONTAINING BONDING AGENTS 
Edmone Roffael, Baunschweig, and Brigitte Dix, Brunswick, 
both of Germany, assignors to Fraunhofer-Geselischaft zur 
Forderung der angewadten, Munich, Germany 
Filed Oct. 7, 1994, Ser. No. 319,645 
Claims priority, application Germany, Oct. 8, 1993, 43 34 
422.4 


Int. Cl.° CO8L 97/00;87/00;3/02;3/06 
U.S. Cl. 524—74 


21 Claims 

1. A method of extending a wood material bonding agent com- 
prising admixing a waste liquor resulting from a chemical-thermal 
pulping of fabricated chip and particle boards with the wood 
material bonding agent. 





5,705,543 
Patent Not Issued For This Number 
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5,705,544 
FIRE-RETARDED PROPYLENE POLYMERS HAVING 
HIGH THERMOMECHANICAL STABILITY 

Ita Finberg, Beer-Shev, and Pierre Georlette, Omer, both of 

Israel, assignors to Bromine Compounds, Ltd., Beer-Sheva, 

Israel 

Filed Oct. 31, 1995, Ser. No. 551,156 
Claims priority, application Israel, Nov. 1, 1994, 111488 
Int. Cl.° CO8K 5/15;5/3492 

U.S. Cl. 524—100 26 Claims 

1. A flame retarded propylene polymer composition comprising 
polypropylene or an ethylene-propylene copolymer and, as a flame 
retardant additive, a brominated epoxy oligomer of the formula 


O ™ CH; 
/ \ | 
cli=-cH—cH-{ O c 
J, Ch 
B 
Tt Cc ! 
—cii}-o 5) C 
Cn | 
H 
Br is 


having a molecular weight of greater than 3,000 and up to about 
70,000 and wherein n is between about 3.9 and about 115.37. 





5,705,545 
USE OF HALS COMPOUNDS 
Lajos Avar, Biel-Banken, Switzerland, and Gilbert Ligner, 
Wintzenheim, France, assignors to Clariant Finance (BVI) 
Limited, Tortola, Virgin Islands (Br.) 
Continuation of Ser. No. 107,405, Aug. 16, 1993, abandoned. 
This application Oct. 20, 1995, Ser. No. 545,961 
Claims priority, application Germany, Aug. 17, 1992, 42 27 
216.5 
Int. Cl.° CO8K 5/3435 
U.S. Cl. 524—102 21 Claims 


1. A composition comprising a thermoplastic material and a 
compound of formula I 


R; R; Ro 
seas, =C=—CH—Rjpo 
R2 


in which 

R is CH,; 

each R,, independently, is —-CH, or —-CH,(C,_,alkyl) or both 
groups R, form a group —(CH,);— 

each R.,, independently, is —CH, or —CH,(C, alkyl) or both 
groups R, form a group —(CH,),— 

R, is hydrogen or methyl; 

R,o is methoxyphenyl; and 

A is —O—, —N(C,_,alkyl)—, or —NH—. 


(1) 
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5,705,546 
POLYCARBONATE COMPOSITIONS HAVING 
IMPROVED RELEASE PROPERTIES 

Sivaram Krishnan, Pittsburgh, and James B. Johnson, Wash- 

ington, both of Pa., assignors to Bayer Corporation, Pitts- 

burgh, Pa. 

Filed Jun. 13, 1996, Ser. No. 662,572 
Int. Cl.° CO8K 5/15 

U.S. Cl. 524—109 10 Claims 

1. A thermoplastic molding composition consisting essentially of 
carbonate polymer and about 0.1 to 2 percent relative to the weight 
of said composition of a mold releasing compound conforming 
structurally to 


! 


| ee 
R-+O—(CH;—CH—0}-CH;—CH—— CH}; 


where R is a member selected from the group consisting of 


hell 


| 
CH)— 


Ee 
EB: 
CH.— 


x is 0 to 20 and R' is a C,_, alkyl radical, said composition 
exhibiting improved mold release as compared to a corresponding 
composition which contains no such compound. 





5,705,547 
MOISTURE-CURE URETHANE ADHESIVES 
CONTAINING y-BUTYROLACTONE 
James L. Richards, and Larry F. Brinkman, both of Wood- 
stock, Ill., assignors to Morton International, Inc., Chicago, 
ill. 
Continuation of Ser. No. 502,499, Jul. 14, 1995, abandoned. 
This application Oct. 15, 1996, Ser. No. 730,249 
Int. Cl.° CO8G 18/10 
U.S. Cl. 524—111 4 Claims 
1. In a method of bonding a first substrate to a second substrate 
comprising interposing between said substrates, in the presence of 
moisture, a moisture-curable urethane composition comprising a 
urethane resin component comprising polyfunctional isocyanate, 
said composition having no active hydrogen or urethane-reactive 
curative, said composition curing in the presence of moisture at 
ambient temperatures, the improvement wherein said urethane 
adhesive composition further contains between about | and about 
10 parts per hundred parts resin by weight y-butyrolactone as a 
moisture diffusion agent. 





5,705,548 
POLYESTER POWDER COATING COMPOSITION 

Yoshiki Matsuoka; Toshiaki Hayashi, both of ‘Tsukuba, and 

Hiroshi Nakamura, Tsuchiura, all of Japan, assignors to 

Sumitomo Chemical Company, Limited, Osaka, Japan 

Filed Dec. 23, 1996, Ser. No. 771,934 

Claims priority, application Japan, Dec. 25, 1995, 7-336893; 

Apr. 25, 1996, 8-105650 
Int. Cl.° CO8K 5/16 

U.S. Cl. 524—209 7 Claims 

1. A powder coating composition comprising as essential com- 
ponents: (A) polyester resin having at least two hydroxyl! groups in 
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a molecule, and (B) polyvalent organic cyanate having at least two 
cyanate groups in a molecule of the following formula and/or its 
prepolymer as essential components; 


wherein 

A is Cl—C6 hydrocarbon group, and A may be different from 
each other; 

X is a single bond, C1—C20 hydrocarbon group, carbonyl group, 
sulfone group, divalent sulfur atom or oxygen atom; 

i is an integer of 0 to 3, which may be different from each other; 
and 

n is 0 or 1. 





5,705,549 
RUBBER COMPOSITIONS 

Masahiro Hojo, Kodaira, Japan, assignor to Bridgestone Cor- 

poration, Tokyo, Japan 

Filed Apr. 15, 1996, Ser. No. 631,985 
Claims priority, application Japan, Apr. 17, 1995, 7-090724 
Int. Cl.° CO8K 5/24 

U.S. Cl. 524—211 6 Claims 


1. A rubber composition comprising (1) 10-50 parts by weight 
of a copolymer containing isobutylene unit, a paramethylstyrene 
unit and a parabromomethylstyrene unit; (2) (100—Q) parts by 
weight of natural rubber and/or diene synthetic rubber when the 
amount of the copolymer of the above item (1) is Q; (3) 20-150 
parts by weight of carbon black; and (4) 0.1—5.0 parts by weight of 
at least one hydrazide compound represented by the following 
general formulae (1), (I) and (IID): 


O 
| 
H2»NHNC — A—CNHNH> 


| 
X—B—CNHNH? 


Y —CNHNH)> 


wherein A is a bivalent group obtained from an aromatic ring, a 
substituted or nonsubstituted hydantoin ring, or a saturated or 
unsaturated straight-chain hydrocarbon having a carbon number of 
1-18, B is a bivalent aromatic hydrocarbon group, X is a hydroxyl 
group or an amino group, and Y is a pyridyl group or a hydrazino 
group. 
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5,705,550 
POLYARYLENE SULFIDE RESIN COMPOSITION 
Nozomu Nakagawa, Shizuoka, Japan, assignor to Polyplastics 
Co., Ltd., Osaka, Japan 
Filed Aug. 22, 1996, Ser. No. 697,350 
Claims priority, application Japan, Aug. 24, 1995, 7-215811 
Int. Cl.° CO8K 5//0 
U.S. Cl. 524—311 11 Claims 
1. A polyarylene sulfide resin composition having good mold- 
releasing characteristics and good mechanical properties, compris- 
ing: 
(A) 100 parts by weight of a polyarylene sulfide resin, 
(B) 0.01 to 5 parts by weight of an ester compound composed of 
1 molecule of a butanetetracarboxylic acid and from 2 to 4 
molecules of a monohydric aliphatic alcohol, and 
(C) 0 to 300 parts by weight of a filler. 











5,705,551 
ELASTOMERIC PRESSURE-SENSITIVE ADHESIVE 
COMPOSITIONS EXHIBITING GOOD CUTTING 
PERFORMANCE 
Yukihiko Sasaki, Claremont, and Jesse C. Ercillo, Covina, both 
of Calif., assignors to Avery Dennison Corporation, Pasa- 
dena, Calif. 

Continuation of Ser. No. 986,854, Dec. 4, 1992, Pat. No. 
5,322,876, which is a continuation-in-part of Ser. No. 802,881, 
Dec. 6, 1991, abandoned. This application Jun. 20, 1994, Ser. 

No. 262,751 
Int. Cl.° CO8K 5/06;9/06 


U.S. Cl. 524—366 25 Claims 


COUPOS/ITION A 
COMPOSITION 8B 
COMPOSITION B (2) 
2 COULDOS/T/ION C 


FACE STOCK: SATIN LITHO 
COAT WEIGHT: 2/t/ gsm 


GO" PELL, 1b/A 








KLilldlllllllldeiile 


/ DAY /25 AbIG TEST 


1. A pressure-sensitive adhesive exhibiting improved cuttability 
as an element of a pressure-sensitive label construction which 
pressure-sensitive adhesive comprises an elastomeric hot melt 
pressure-sensitive adhesive formed of a first elastomer providing a 
first polymerized diene component exhibiting a first glass transition 
temperature and a second elastomer providing a second polymer- 
ized diene component exhibiting a second glass transition tempera- 
ture greater than the first glass transition temperature, and a tacki- 
fying additive comprising at least one tackifier which is 
preferentially soluble in the second elastomer and present in an 
amount sufficient to cause the dynamic mechanical spectrum of the 
mixture of immiscible elastomers to exhibit an increase in the 
second glass transition temperature and an increase in the differ- 
ence between the first and second glass transition temperatures and 
an increase in the value of tangent delta determined at the second 
glass transition temperature, and in which the elastomers are 
present in an amount of from about 20 to 50% by weight of 
elastomers and tackifying additive, said pressure sensitive adhesive 
containing a surfactant having an HLB value greater than 7 com- 
prised of at least one hydrophilic polyethylene oxide block and at 
least one hydrophobic propropylene oxide block and from 0 to 
about 15% by weight of the composition of a compatible wax. 
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5,705,552 
THERMOFORMABLE ACRYLIC SHEET HAVING 
UNIFORM DISTRIBUTION OF COLOR AND MINERAL 
FILLER 
Ettore Minghetti; John E. Eitel, and Carol A. Wetter, all of 

Boone County, Ky., assignors to Aristech Chemical Corpo- 

ration, Pittsburgh, Pa. 

Continuation-in-part of Ser. No. 620,510, Mar. 22, 1996, Pat. 
No. 5,567,745, which is a division of Ser. No. 392,650, Feb. 23, 
1995, Pat. No. 5,521,243, which is a continuation-in-part of 
Ser. No. 157,253, Nov. 26, 1993, abandoned. This application 

Sep. 25, 1996, Ser. No. 726,164 
Int. CL.° CO8K 3/22; CO8L 31/02 
U.S. Cl. 524—437 

1. A composition comprising: 

(a) a syrup comprising methyl methacrylate and having a poly- 
merizable portion; 

(b) 0.5 to about 1.0 parts per hundred, based on the weight of the 
polymerizable portion, of a crosslinking agent x, said 
crosslinking agent being dispersed within said syrup; 

(c) y parts per hundred of a chain terminator, based on the 
weight the polymerizable portion, said chain terminator being 
dispersed within said syrup, and wherein y is less than 
0.58x-0.28; 

(d) about 0.1 to 8 parts per hundred, based on the weight of the 
polymerizable portion, of at least one poly (methyl methacry- 
late) compatible plasticizer; and 

(e) a plurality of solid particles, said particles passing through a 
sieve having openings of 90 microns, said particles compris- 
ing about 20 to 60 wt % of said composition, and wherein a 
one-half inch thick flat sheet made from said composition will 
have a minimum bending radius of less than three inches. 


4 Claims 





5,705,553 
COPOLYMERS CONTAINING CARBOXYL GROUPS IN 
AQUEOUS DISPERSION FORM OR REDISPERSIBLE 
POWDER FORM AND THEIR WATER-SOLUBLE SALTS, 
PROCESSES FOR THEIR PREPARATION AND THEIR 
USE AS THICKENERS IN AQUEOUS FORMULATIONS 
Rolf Kuropka, Bad Soden, Germany, assignor to Hoechst 
Aktiengesellischaft, Germany 
Continuation-in-part of Ser. No. 250,441, May 27, 1994, aban- 
doned. This application Nov. 13, 1995, Ser. No. 555,878 
Claims priority, application Germany, May 29, 1993, 43 18 
033.7 
Int. Cl.° CO8F 2//6 
U.S. Cl. 524—459 13 Claims 
1. A copolymer based on ethylenically unsaturated monomers 
which can undergo free radical copolymerization, the macromol- 
ecules of which contain monomer units carrying carboxyl groups 
prepared by emulsion copolymerization initiated by free radicals in 
the presence of water-soluble polyvinyl alcohol (PVAL) or other 
water-soluble organic protective colloids, and are in an aqueous 
dispersion form having a solids content of 10 to 50% by weight or 
in dried redispersible powder form, and optionally some or all of 
the carboxyl groups of the copolymer are in a water-soluble salt 
form, having a thickening and rheology-modifying action in aque- 
ous media, wherein the copolymer comprises, in each case based 
on the copolymer, 
a) 5 to 15% by weight of constituents comprising water-soluble 
polyvinyl alcohol (PVA) grafted during copolymer formation, or 
mixtures of at least 50% by weight based on the mixture, of 
water-soluble PVA grafted during copolymer formation and at least 
one of the components selected from the group consisting of: 
1) a water-soluble cellulose, 
2) water-soluble polymers of N-vinylamide compounds option- 
ally grafted during copolymer formation, 
3) water-soluble homopolymeric, copolymeric or block copoly- 
meric polyalkylene oxides and 
4) water-soluble polyvinyl alcohols modified by isocyanate com- 
pounds or acetoacetoxylated, or 
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a,) instead of component a), 5 to 15% by weight of constituents 
comprising water-soluble polyvinyl-pyrrolidone (PVP) grafted dur- 
ing copolymer formation, and 

b) 24 to 64% by weight of monomer units comprising ethylenically 
unsaturated monomers carrying carboxyl groups, and 

c) 30 to 69% by weight of monomer units comprising methacrylic 
acid esters or acrylic acid esters of aliphatic alcohols of 1 to 22 
carbon atoms, and 

d) 0.1 to 20% by weight of monomer units comprising ethyleni- 
cally unsaturated comonomers which differ from components b) 
and c) and 

e) 0.1 to 15% by weight of monomer units comprising ethyleni- 
cally unsaturated surface-active comonomers, and 

f) 0.01 to 2% by weight of monomer units comprising polyethyl- 
enically unsaturated comonomers, and 

g) 0.1 to 1.5% by weight of molecular weight regulators and the 
copolymer, in its acid form or its partial salt form, is in the form of 
an aqueous dispersion or a dried redispersible powder, or when, in 
its water-soluble partial or complete salt form, is in the form of an 
aqueous solution or an aqueous gel or a dried water-soluble pow- 
der. 





5,705,554 
HEAT RESISTANT COATING COMPOSITION 

Ti Chou; James Stanley Dodge, both of Bay Village, and 

George Kletecka, Fairview Park, all of Ohio, assignors to 

The B.F. Goodrich Company, Akron, Ohio 
Continuation of Ser. No. 217,995, Mar. 25, 1994, abandoned. 

This application Jul. 10, 1995, Ser. No. 499,834 
Int. Cl.° CO8F 2//6 


U.S. Cl. 524—460 8 Claims 


1. A heat resistant coating composition having improved prop- 
erties comprising 5 to less than 42 parts by weight of an aqueous 
latex polymer and more than 58 to 95 parts by weight of a 


water-soluble or water-dispersible resin, based upon 100 parts by 
weight of both the latex polymer and the water-soluble or water- 
dispersible resin, which water-soluble or water-dispersible resin is 
selected from the group consisting of a copolymer of maleic acid 
or anhydride with a monomer selected from the group consisting of 
styrene, methyl vinyl ether, (meth)acrylic acid, alpha methyl sty- 
rene, and combinations thereof, a copolymer of (meth)acrylic acid 
and styrene or alpha methyl styrene, and a copolymer of (meth- 
yacrylic acid and an amide containing a vinyl group, and contains a 
sufficient number of either (a) carboxyl groups or (b) carboxyl and 
amide groups such that at least one anhydride ring or imide, 
respectively, will form in the presence of sufficient heat and release 
water to provide the coating with heat resistance, said latex poly- 
mer having a particle size of less than 1000 Angstroms and 
containing an effective mount of nitrogen-containing volatile base 
whereby the pH is greater than about 7.5, wherein said latex 
polymer is made by polymerizing latex monomers in the presence 
of said water-soluble or water-dispersible resin, and said coating 
composition provides heat resistance and a 60" gloss of greater 
than 58.4, as measured in accordance with ASTM Standard D-523. 





5,705,555 
CONDUCTIVE POLYMER COMPOSITIONS 
Andrew Austin Guilfoy, Bacup, England, and John Morris 
Funt, Nashua, N.H., assignors to Cabot Corporation, Boston, 
Mass. 
Continuation of Ser. No. 877,633, May 1, 1992, abandoned. 
This application Dec. 22, 1995, Ser. No. 575,808 
Claims priority, application United Kingdom, May 4, 1991, 
9109856; European Pat. Off., Apr. 16, 1992, 92303472 
Int. Cl.° CO8K 3/00 
U.S. Cl. 524—495 7 Claims 
1. A conductive polymer composition, having positive tempera- 
ture coefficient characteristics, comprising: 
at least one thermoplastic polymer having a matrix wherein a 
mixture of electrically conductive carbon blacks is dispersed, 
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the polymer matrix constituting between about 20 and about 98 
percent, by weight, of the composition and the mixture con- 
stituting between about 2 and about 80 percent, by weight, of 
the composition, 

wherein said mixture includes a first electrically conductive 
carbon black and a second electrically conductive carbon 
black, each of the carbon blacks having a structure level, as 
measured by DBP technique, of between about 40 and about 
150 cc/100 g, and surface areas not greater than about 230 
m7/g, and each constituting between about 1 and about 40 
percent, by weight, of the composition, 

the first carbon black comprising particles having an average 
size between about 35 and about 300 nm, and the second 
carbon black comprising particles having an average size 
between about 15 and about 25 nm. 





5,705,556 
MODIFIED STYRENIC BLOCK COPOLYMER 
COMPOUNDS HAVING IMPROVED ELASTIC 
PERFORMANCE 
Lie Khong Djiauw, and Rodney Ray Pease, both of Houston, 
Tex., assignors to Shell Oil Company, Houston, Tex. 
Continuation-in-part of Ser. No. 611,112, Mar. 5, 1996, aban- 
doned. This application Oct. 22, 1996, Ser. No. 731,902 
Int. Cl.° CO8L 55/02;71/12 
U.S. Cl. 524—505 
1. An elastomeric composition, comprising: 
from 25% to 75% by weight of a block copolymer having at 
least two monoalkenyl arene blocks separated by a hydroge- 
nated conjugated diene block; 
from 5% to 35% by weight of a polyphenylene ether having an 
intrinsic viscosity from 0.09 to 0.35 deciliters per gram as 
determined in chloroform at 25° C.; 
from 15% to 55% by weight of a polyolefin; 
from 15% to 30% by weight of a tackifying resin; and 
from 0% to 15% by weight of an extending oil. 


10 Claims 





5,705,557 
ONE-COMPONENT AQUEOUS COATING SYSTEMS 
CONTAINING A REACTIVE ADDITIVE COMPONENT 
Hartwig Lange, Haltern, and Martina Ortelt, Marl, both of 

Germany, assignors to Huels Aktiengeselischaft, Marl, Ger- 

many 

Division of Ser. No. 437,798, May 9, 1995. This application 

Dec. 7, 1995, Ser. No. 568,816 
Claims priority, application Germany, Jul. 9, 1994, 44 24 
277.8 
Int. Cl.° CO8J 3/00; CO8K 3/20; CO8L 75/00; CO8F 8/30 
U.S. Cl. 524—507 8 Claims 

1. A one-component aqueous coating system, consisting essen- 

tially of: 

(A) a hydrophilic polyurethane containing at least one hydroxyl 
group, 

(B) a melamine resin, 

(C) optionally a pigment of a conventional paint auxiliary, 

(D) a reactive additive component in an amount of from 2 to 
20% by weight, based on the overall solids content of (A), (B) 
and (D), said additive component (D) being a polyether polyol 
which is reactive to component (B), said component (D) 
having a solubility in water of below 2% by weight and a 
molecular weight of 500-2000 g/mol; and 

water. 
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5,705,558 

WATER-BASED REFLOW COATING COMPOSITION 
James N. Krouse, Richmond, Ind., assignor to C.P., Inc., Con- 

nersville, Ind. 

Filed Aug. 30, 1993, Ser. No. 114,736 
Int. CL.° CO8L 51/28 

U.S. Cl. §524—523 2 Claims 

1. A water-based coating composition comprising a dispersion of 
a resin solids composition in water, said resin solids composition 
comprising 

(1) about 70 to about 99% by weight of an acrylic resin having 
a glass transition temperature of about 68° to about 150° F. 
said acrylic resin selected from carboxy-functional, hydroxy- 
functional and epoxy-functional acrylic resins and, 

(2) a reflow modifier selected from the group consisting of (a) 
and (b), wherein (a) is about 10 to about 30% by weight of a 
thermoplastic resin having a glass transition temperature of 
about 150° F. to about 250° F., and (b) is about 0.1 to about 
12% by weight of a cross-linking agent for the acrylic resin 
wherein the cross-linking agent is melamine or a melamine 
formaldehyde condensation resin, provided that the amount of 
cross-linking agent is not more than 80% of the stoichiometric 
amount calculated based on the amount of acrylic resin, 

said coating composition further characterized by its capacity to 
provide a thermally reflowable high gloss coating having 
acceptable print resistance within a temperature range of 
about 140° to about 180° F. 





5,705,559 
CROSSLINKED RESIN PARTICLES AND PRODUCTION 
THEREOF 
Hiroyuki Sakamoto, Nishinomiya; Kenshiro Tobinaga, Kawan- 
ishi; Yasuyuki Tsuchiya; Hisaichi Muramoto, both of 
Hirakata; Yusuke Ninomiya, Nishinomiya; Keizou Ishii, 
Ashiya, and Shinichi Ishikura, Tsuzuki-gun, all of Japan, 
assignors to Nippon Paint Co., Ltd., Osaka-fu, Japan 
Continuation of Ser. No. 826,237, Jan. 27, 1992, abandoned, 
which is a continuation of Ser. No. 376,594, Jul. 7, 1989, 
abandoned. This application Feb. 21, 1995, Ser. No. 391,091 
Claims priority, application Japan, Jul. 8, 1988, 63-171634; 
Mar. 28, 1989, 1-75587 
Int. Cl.° CO8F 8/00 
U.S. Cl. 524—531 13 Claims 
1. A process for preparing crosslinked resin particles which 
comprises dispersing in an aqueous medium a water-dispersible 
resin having both water-dispersible groups and self-crosslinkable 
groups in one molecule and then three-dimensionally crosslinking 
said resin, wherein said water-dispersible groups are selected from 
the group consisting of nonionic groups, ionic groups, and ampho- 
teric groups, and said self-crosslinkable groups are selected from 
the group consisting of methacryloyl groups, acryloyl groups, 
2-(1-carboxypropenoyl) groups and a combination of groups reac- 
tive with each other selected from a combination of oxirane and 
carboxyl groups or a combination of hydroxyl and alkoxy groups. 





5,705,560 
AQUEOUS COATING COMPOSITION 
~Kunihide Takarabe, Washimiya-machi; Yoshio Tamura, Toko- 
rozawa; Takayuki Sugiyama, Warabi; Tomohiro Shinoda, 
Ohmiya, all of Japan, and James Keith Bardman, Heller- 
town, Pa., assignors to Rohm and Haas Company, Philadel- 
phia, Pa. 
Filed Feb. 16, 1996, Ser. No. 602,674 
Claims priority, application Japan, Feb. 16, 1995, 7-051979 
Int. Cl.° CO8K 3/10;5/16 
U.S. Cl. 524—556 
1. Aqueous paint composition, comprising: 
(1) a latex which is a film-forming latex polymer having anionic 
property, where the solubility of the polymer-forming mono- 


12 Claims 
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mers to form the polymer, excluding the monomers having 
anionic property, is 0.01-1.50 g per 100 g of water, 

(2) water-soluble or water-dispersible polymer, formed from a 
monomer mixture that contains at least 20 weight % of amine 
functional group containing monomers, and 

(3) from one to four equivalents of a volatile base selected from 
the group consisting of ammonia, morpholine, alkylamines, 
2-dimethylaminoethanol, N-methyl morpholine, ethylenedi- 
amine and their mixtures, based on a titrated amount of latex 
acid and polyamine. 








5,705,561 
MOISTURE-CURABLE MODIFIED ACRYLIC 
COPOLYMER SEALANT COMPOSITION 
Waldemar E. Kozakiewicz, Mayfield Heights, Ohio; David K. 
Potter, Guelph, and Steven A. Young, Hillsdale, both of 
Canada, assignors to Tremco Incorporated, Beachwood, 
Ohio 
Continuation-in-part of Ser. No. 171,946, Dec. 22, 1993, aban- 
doned. This application Jun. 17, 1996, Ser. No. 664,761 
Int. Cl.° CO8K 5/54; CO8F 30/08 
U.S. Cl. 524—730 17 Claims 
1. A viscosity stabilized acrylic copolymer composition compris- 
ing; 
the free radical initiated reaction product of at least 
a) at least one acrylate monomer, methacrylate monomer, or 
combination thereof, represented by the formula 


R' O 
2 
CH,=C—C—O—R? 


where R' is hydrogen or a methyl group, and R? is an alkyl group 
containing from 2 to about 9 carbon atoms; 

b) from about 0.05 to about 0.95 molar parts, of at least one 
silane functionalized addition monomer having at least one 
hydrolyzable group, said silane functionalized addition mono- 
mer having the formula 


ae 
| | 
CH). =C—(—C—O-—R?),—SiR*3_,Z, 


where R" is hydrogen or a methyl group, R° is an alkylene group, 
y is 0 or 1, R* is an alkyl group, Z is a hydrolyzable group, and x 
is 1, 2 or 3 said molar parts being based on 100 molar parts of the 
at least one acrylate monomer, methacrylate monomer, or combi- 
nation thereof; 

c) up to about 60 molar parts by weight of a vinyl addition 
monomer free of hydrolyzable groups bonded to a silicon 
atom and being other than an acrylate or methacrylate per 100 
molar parts of said at least one acrylate monomer, methacry- 
late monomer, or a combination thereof; 

d) up to an amount less than | molar part of a mercaptosilane 
chain transfer agent represented by the formula 


H—S—R°—SiR®,..Z, 


where R° is an alkylene group, R° is an alkyl group, X is 1, 2, or 
3 and Z is a hydrolyzable group, wherein said molar part is based 
upon 100 molar parts of said at least one acrylate monomer, 
methacrylate monomer or a combination thereof; and 
e) from about 0.5 to about 4 molar parts of a polyfunctional 
organosilane moisture scavenger having from 2 to 4 hydrolyz- 
able groups and not being copolymerizable through free radi- 
cal reactions into said stabilized acrylic polymer said molar 
parts of said polyfunctional organosilane moisture scavenger 
being based on molar pairs of silyl groups on said copolymer 
from said silane functionalized addition monomer and/or said 
mercaptosilane. 
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5,705,562 
SPONTANEOUSLY FORMED CLEAR SILICONE 
MICROEMULSIONS 
Randal Myron Hill, Midland, Mich., assignor to Dow Corning 
Corporation, Midland, Mich. 
Filed Nov. 29, 1995, Ser. No. 560,561 
Int. Cl.° CO8K 5/24 
U.S. Cl. 524—731 





' t t 


0 0 53 8 7 8 


1. A method comprising spontaneously forming a microemulsion 
without mixing, stirring, shearing, or input of mechanical energy 
for agitating ingredients used to make a microemulsion, by simply 
combining (i) water; (ii) a cyclic methyl siloxane having the 
formula {(CH,),SiO}, or a linear methyl siloxane having the 
formula (CH,),SiO{(CH;)SiO},Si(CH;), in which p is 3-6 and q 
is O—5; and (iii) a silicone polyether having a formula selected from 
the group consisting of 


\ 
seats as 
Rl 
7 
zn and 


Rl 


ay | 
—Ssi—O 
n 


R2 





TE 


where R1 represents an alkyl group containing 1—6 carbon atoms; 
R2 represents the radical —(CH,),O(C,H,0),(C,H,O).R3; x has a 
value of 0-3; y has a value of 1-3; z has a value of 0-2; m has a 
value of 3-5; n is one; a has a value of 3-6; b has a value of 4-20; 
c has a value of 0-5; and R3 is hydrogen, a methyl radical, or an 
acyi radical. 





5,705,563 
AQUEOUS POLYMER DISPERSIONS 
Kurt Wendel, Ludwigshafen; Thomas Schwerzel, Meckenheim, 
and Guenter Hirsch, Mutterstadt, all of Germany, assignors 
to BASF Aktiengesellschaft, Ludwigshafen, Germany 
Division »f Ser. No. 604,664, Feb. 21, 1996, which is a division 
of Scr. No. 287,260, Aug. 8, 1994, Pat. No. 5,536,779, which is 
a division of Ser. No. 957,170, Oct. 7, 1992, Pat. No. 
5,358,998. This application Aug. 13, 1996, Ser. No. 696,189 
Claims priority, application Germany, Oct. 7, 1991, 41 33 
193.1 
Int. Cl.° CO8K 5//3 
U.S. Cl. 524—734 22 Claims 
1. A polymer powder obtained by drying an aqueous polymer 
dispersion, wherein said aqueous polymer dispersion is obtained 


CHEMICAL 


501 


by free-radical polymerization of one or more unsaturated mono- 
mers and contains at least one added starch-degradation product 
which is obtained by a process consisting of hydrolysis of a native 
starch in the aqueous phase, wherein the starch degradation prod- 
uct has a weight average molecular weight M,, of from 2500 to 
25000 and an aqueous solubility of at least 40% by weight at room 
temperature. 





5,705,564 
IN-SITU STABILIZED COMPOSITIONS 
Thi-Zhong Liang, and Raymond T. Woodhams, both of Tor- 
onto, Canada, assignors to The University of Toronto Inno- 
vations Foundation, Toronto, Canada 
Continuation-in-part of Ser. No. 863,734, Apr. 6, 1992, Pat. 
No. 5,494,966, which is a continuation-in-part of Ser. No. 
767,941, Sep. 30, 1991, Pat. No. 5,280,064. This application 
Nov. 28, 1995, Ser. No. 563,600 
Int. Cl.° CO8L 95/00 
U.S. Cl. 525—54.5 
1. A stable composition, comprising: 
a continuous bitumen phase, 
a dispersed particulate phase of a polyolefin insoluble in said 
liquid phase, and 
a Steric stabilizer comprising: 

(i) a first individual component comprising a functionalized 
olefin polymer anchored to said particulate phase, 

(ii) a second individual component different from said first 
component which is a functionalized diene bonded to said 
first component by interaction of the functional groups and 
soluble in said liquid phase, and 

(iii) an unfunctionalized polydiene which is partially cross- 
linked with said functionalized diene and itself and which 
is soluble in or compatible with the bitumen and has a 
molecular weight of at least about 300 prior to incorpora- 
tion into said composition, 

said steric stabilizer maintaining dispersed particles of said 
particulate phase spaced from each other in said liquid phase, 
so as to inhibit separation of said particulate phase from said 
liquid phase by progressive coalescence of dispersed particles. 


19 Claims 





5,705,565 
GRAFT-MODIFIED SUBSTANTIALLY LINEAR 
ETHYLENE POLYMERS AND METHODS FOR THEIR 
USE 

Morgan M. Hughes, Angleton; Kyle G. Kummer, Lake Jack- 
son, both of Tex.; Stephen R. Betso, Horgen, Switzerland; 
Michael E. Rowland, Lake Jackson, and Morris S. Edmond- 
son, Alvin, both of Tex., assignors to The Dow Chemical 
Company, Midland, Mich. 

Continuation-in-part of Ser. No. 54,376, Apr. 28, 1993, Pat. 
No. 5,346,963. This application Sep. 9, 1994, Ser. No. 304,037 
Int. Cl.° CO8L 51/06;67/02;77/00 
U.S. Cl. 525—65 25 Claims 

1. A thermoplastic polymer blend comprising one or more ther- 
moplastic polymers and a substantially linear ethylene polymer 
grafted with at least about 0.01 wt. %, based on the weight of the 
grafted ethylene polymer, of an unsaturated organic compound 
containing at least one site of ethylenic unsaturation and at least 
one carbonyl group, the ethylene polymer characterized as having: 

(i) a melt flow ratio, I,./1,25.63; 

(ii) a molecular weight distribution, M,/M,, defined by the 

equation: M,,/M,, S(1,,/1,)-4.63; 

(iii) a density greater than about 0.850 g/cm’; and 

(iv) a critical shear rate at onset of surface melt fracture of at 

least 50 percent greater than the critical shear rate at the onset 
of surface melt fracture of a linear olefin polymer having 
about the same I, and Mw/Mn. 
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5,705,566 
ADHESIVE WITH ADDITIVE DELIVERY SYSTEM 
Gregory L. Todt, Union, Mich., assignor to Transhield Technol- 
ogy Co., LLC, Elkhart, Ind. 
Continuation-in-part of Ser. No. 525,275, Sep. 8, 1995. This 
application Aug. 19, 1996, Ser. No. 699,395 
Int. Cl.° CO9K 3/00; C23F 11/00 


U.S. Cl. 525—95 11 Claims 


1. Adhesive mixture comprising a block copolymer hot melt 
adhesive and a vapor releasing vapor corrosion inhibitor mixed 
with the block copolymer hot melt adhesive, said vapor corrosion 
inhibitor being in the form of particles suspended in said adhesive 
composition, said particles having a maximum dimension of less 
than about 30 microns. 





5,705,567 
HIGH SOLIDS CONTENT RESIN COMPOSITION, HIGH 
SOLIDS CONTENT TYPE PAINT, AND PAINTING 
PROCESS USING THE SAME 


Goro Iwamura; Shigeki Matsui; Ichiro Azuma, all of Osaka; 


Yoshiaki Marutani, Hiroshima; Hiroyuki Uemura, 
Hiroshima; Shinji Sasaki, Hiroshima, and Kazuhi Koga, 
Hiroshima, all of Japan, assignors to Dainippon Ink and 
Chemicals, Inc., Tokyo, and Mazda Motor Corporation, 
Hiroshima, both of Japan 
Continuation of Ser. No. 138,433, Oct. 20, 1993, abandoned. 
This application Nov. 2, 1995, Ser. No. 556,827 
Claims priority, application Japan, Oct. 21, 1992, 4-283309; 
Oct. 21, 1992, 4-283310; Nov. 12, 1992, 4-302622 
Int. Cl.° CO9B 161/20; 167/00; 175/04 
U.S. Cl. 525—127 6 Claims 
1. A high solids content resin composition for baking and curing 
consisting essentially of an acrylic oligomer (a) having a blocked 
hydroxyl group, a number-average molecular weight of 1,500 or 
less and a hydroxyl group concentration after dissociation of 2.2 
mole/1,000 g or more, a curing agent (b) having a reactivity with a 
hydroxy! group, and a dissociation or curing catalyst (c), 
wherein said acrylic oligomer (a) has a blocked hydroxyl group 
represented by formula (I), (II) or (III) and a ratio of a 
concentration of the blocked hydroxyl group to that of a 
non-blocked hydroxyl group is 50% or more; 


R; 
ae 
ragrik: ibs. 


(I) 


R3 


wherein R, and R,, which may be the same or different, each 
represents an alkyl group having | to 18 carbon atoms, a 
phenyl group, an aryl group, a hydrogen atom, a chlorine 
atom, or a fluorine atom; and R, represents an alkyl group 
having | to 18 carbon atoms, a phenyl group, or an aryl 
group, 


CH2—R, (II) 


—O—CH—O—R; 
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wherein R, represents a hydrogen atom or an alkyl group having 
1 to 10 carbon atoms; and R, represents an alkyl group having 
1 to 22 carbon atoms, which is substituted with at least one 
kind of an atomic group selected from the group consisting of 
a cycloalkyl group, an aralkyl group, an aryl group, an 
alkoxyl group, an alkanoyloxy group, an alkyl group having | 
to 18 carbon atoms, and a halogen atom; 


fr 


—~O—C 


(Tif) 


O 


wherein X represents an aklylene group having | to 18 carbon 
atoms, which may be substituted with at least one kind of an 
atomic group selected from the group consisting of an alkoxyl 
group, an aralkyl group, an aryl group, an aryloxy group, an 
alkanoyloxy group, an alkyl group having | to 10 carbon 
atoms, and a halogen atom. 





5,705,568 
POLYPROPYLENES OBTAINABLE BY CHEMICAL 
DEGRADATION 
Markus Gahleitner, Neuhofen; Klaus Bernreitner, Linz; Norb- 
ert Hafner, Linz; Rudolf Wolfer, Linz, and Wolfgang Neissl, 
Neulichtenberg, all of Austria, assignors to PCD Polymere 
Gesellschaft m.b.H., Schwechat-Mannsworth, Austria 
Continuation of Ser. No. 253,303, Jun. 3, 1994, abandoned. 
This application Jul. 24, 1996, Ser. No. 685,758 
Claims priority, application Austria, Jun. 7, 1993, 1099/93 
Int. Cl.° CO8F 8/50 
U.S. Cl. 525—194 15 Claims 
1. Polypropylenes which are obtained by chemical degradation 
of elastic polypropylenes by means of organic peroxides, wherein 
said elastic polypropylenes have a stereoregular block arrangement 
in the polymer chain. 





5,705,569 
BLOCK COPOLYMERS OF MONOVINYLARENES AND 
CONJUGATED DIENES AND PREPARATION THEREOF 
George A. Moczygemba; Larry L. Nash; William J. Trepka; 
Craig D. DePorter; Nathan E. Stacy; Ralph C. Farrar, and 
Charles M. Selman, all of Bartlesville, Okla., assignors to 
Phillips Petroleum Company, Bartlesville, Okla. 
Continuation of Ser. No. 424,020, Apr. 18, 1995, abandoned, 
which is a division of Ser. No. 308,240, Sep. 19, 1994, Pat. No. 
5,436,298, which is a continuation-in-part of Ser. No. 130,039, 
Sep. 30, 1993, abandoned. This application May 22, 1996, Ser. 
No. 651,082 
Int. Cl.° CO8F 297/04; CO8L 53/02 
U.S. Cl. 525—314 18 Claims 
1. A method for preparing a block copolymer, said method 
comprising polymerizing under polymerization conditions by 
sequentially charging at least one monovinylarene monomer, an 
organomono alkali metal initiator, and at least one conjugated 
diene monomer, thereafter coupling with a polyfunctional coupling 
agent; and recovering said block copolymer; 
wherein the step of polymerizing is conducted using a charge 
sequence of the following charges in the following order: 
(a) a monovinylarene monomer and initiator; 
(b) initiator and a monovinylarene monomer; 
(c) a mixture of monovinylarene monomer and conjugated 
diene monomer; and 
(d) a monovinylarene monomer; 
wherein steps (a)—(b) are the only monomer and initiator charges 
used in the process; 
wherein said at least one monovinylarene monomer contains 
from about 8 to about 18 carbon atoms and is provided in at 
least three monovinylarene charges; and 
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wherein said at least one conjugated diene monomer contains 
from about 4 to about 12 carbon atoms and is provided in at 
least one conjugated diene monomer charge. 

2. A method for preparing a block copolymer, said method 
comprising polymerizing under polymerization conditions by 
sequentially charging at least one monovinylarene monomer, an 
organoalkali metal initiator, and at least one conjugated diene 
monomer, thereafter coupling with a polyfunctional coupling 
agent; and recovering said block copolymer; 

wherein the step of polymerizing is conducted using a charge 

sequence of the following charges in the following order: 

(a) a monovinylarene monomer and initiator; 

(b) initiator and a monovinylarene monomer; 

(c) a mixture of monovinylarene monomer and conjugated 
diene monomer; 

(d) a monovinylarene monomer and initiator; and 

(e) a mixture of monovinylarene monomer and conjugated 
diene monomer; 

wherein steps (a)—(e) are the only monomer and initiator charges 

used in the process; 

wherein said at least one monovinylarene monomer contains 

from about 8 to about 18 carbon atoms and is provided in at 
least three monovinylarene charges; and 

wherein said at least one conjugated diene monomer contains 

from about 4 to about 12 carbon atoms and is provided in at 
least one conjugated diene monomer charge. 





5,705,570 
ABLATIVELY PHOTODECOMPOSABLE 
COMPOSITIONS 
Francis Charles Burns, Apalachin, N.Y.; William Weathers 
Fleming, Virginia Beach, Va.; Victor Yee-Way Lee, San Jose, 
Calif., and Randy William Snyder, Vestal, N.Y., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Jun. 7, 1995, Ser. No. 476,760 
Int. Cl.° CO8F 220/02;226/00; G0O3F 7/039 


U.S. Cl. 525—329.9 3 Claims 








GUNN 


1. An ablatively photodecomposable polymer comprising: poly- 
merized monomeric units of acrylate monomeric units and acrylic 
acid monomeric units; a photoabsorber bound to the acrylic acid 
monomeric units; wherein the photoabsorber is 7-(diethylamine)- 
4-methyl coumarin. 








5,705,571 
PROCESS FOR SELECTIVE HYDROGENATION OF 
CONJUGATED DIENE POLYMER 
Raymond Chien-Chao Tsiang, Ming-Hsiung Hsiang; Henry 
Chi-Chen Hsieh, Ta-She Hsiang, and Wen-Shien Yang, Tung- 
Kang Chen, all of Taiwan, assignors to Taiwan Synthetic 
Rubber Corporation, Taipei, Taiwan 
Filed Jun. 25, 1996, Ser. No. 670,126 
Claims priority, application Taiwan, May 17, 1996, 85105863 
Int. Cl.° CO8F 8/04 
U.S. Cl. 525—338 42 Claims 
1. A process for selective hydrogenation of a conjugated diene 
polymer, the conjugated diene polymer being a homopolymer of a 
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conjugated diene, a copolymer of two or more conjugated dienes 
or a copolymer of at least one conjugated diene and at least one 
vinyl aromatic hydrocarbon, said process comprising bringing the 
conjugated diene polymer in an inert organic solvent into contact 
with hydrogen in the presence of a hydrogenation catalyst combi- 
nation to selectively hydrogenate the unsaturated double bonds in 
the conjugated diene units of the conjugated diene polymer, 
wherein the hydrogenation catalyst combination includes at least 
one catalyst (A) and at least one catalyst (B), 
wherein the catalyst (A) is an unsubstituted or substituted 
bis(cyclopentadienyl) Group VIII transition metal com- 
pound, which is represented by the following formula: 


(C5R,,R's_,)(CsR,,.R"5_)M 


wherein 

R, R' and R" are the same or different and are selected from 
the group consisting of hydrogen, C,-C, alkyl and 
alkoxy groups, C,—-C, aryl and aryloxy groups, C;—C, 
cycloalkyl and cycloalkoxy groups, C,—-C; hydroxyalkyl 
groups, aldehyde groups, carboxyl groups, silyl groups, 

m and n are integers independently from 0 to 5, 

C.R,R's_,, and C;R,,R"s_,, are the same or different unsub- 
stituted or substituted cyclopentadienyl groups, 

M is a Group VIII transition metal selected from the group 
consisting of cobalt, nickel, rhodium, palladium, plati- 
num and iridium, 

wherein the catalyst (B) is an organic lithium compound 
having at least one lithium atom or is lithium hydride, 
wherein the organic lithium compound is selected from the 
group consisting of R"'Li and R"'Li,, 
wherein R" is a C,-C,, hydrocarbon moiety or a poly- 
meric moiety, 
wherein the molar ratio of lithium atom to M atom is 
from 0.1 to 100. 





5,705,572 
CONTINUOUS PROCESS FOR MAKING MELT- 
PROCESSABLE OPTICAL GRADE RING-OPENED 
POLYCYCLIC OLEFIN (CO)POLYMERS IN A SINGLE- 
STAGE MULTI-ZONED REACTOR 
Kong Sung Yi, Marietta, Ga.; Linwood Powers Tenney, Bir- 
mingham, Ala.; Parley Clive Lane, Jr., Cuyahoga Falls, 

Ohio; John Victor Wessel, Independence, Ohio, and Nancy 

Susan Marchant, Brunswick, Ohio, assignors to The B.F. 

Goodrich Company, Richfield, Ohio 

Division of Ser. No. 254,381, Jun. 6, 1994, Pat. No. 5,439,992, 
which is a continuation-in-part of Ser. No. 48,621, Apr. 16, 
1993, Pat. No. 5,319,034, which is a continuation of Ser. No. 

845,207, Mar. 3, 1992, Pat. No. 5,206,306, which is a division 
of Ser. No. 331,330, Mar. 31, 1989, Pat. No. 5,115,041. This 

application Aug. 8, 1995, Ser. No. 512,588 
Int. Cl.° CO8F 8/04 

U.S. Cl. 525—339 1i Claims 

1. A two-step process for hydrogenating a feedstream essentially 

free of an unreacted monomer(s) from a polymerization zone, said 

feedstream consisting essentially of (i) an unsaturated polymer 
formed by ring-opening metathesis polymerization (ROMP) of at 
least one multi-ringed monoolefinically unsaturated cycloolefin 
monomer, selected from the group’ consisting of 
bicyclo[2.2.1.]hept-2-ene (“norbornene” “NB”) and _ substituted 
embodiments thereof, (ii) a diluent amount of C,—C,-cycloalkane, 

(iii) a lower C,—C, a-olefin, and (iv) spent polymerization catalyst 

for forming said unsaturated polymer, said two-step process com- 
prising, 

(a) continuously introducing said feedstream directly from a 
polymerization zone into a first hydrogenation zone at a 
pressure in the range from 1380 kPa (200 psig)—5000 kPa 
(700 psig), and a temperature at which less than 10% of said 
polymer is isomerized in the presence of said spent polymer- 
ization catalyst present in an amount in the range from 0.5 
part to 6.5 parts by wt/100 parts of polymer, a filter aid, and 
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an effective amount of a nickel-containing hydrogenation 
catalyst in an amount sufficient to produce a partially hydro- 
genated feedstream; and, in a second step, 

(b) introducing said partially hydrogenated feedstream into a 
second hydrogenation zone at a pressure in the range from 
1380 kPa (200 psig)—5000 kPa (700 psig), and a temperature 
at which less than 10% of said polymer is isomerized, without 
removing said polymerization catalyst introduced into said 
first hydrogenation zone, and mixing said partially hydroge- 
nated feedstream with additional nickel-containing hydroge- 
nation catalyst in an amount sufficient to produce a slurry of 
an essentially fully hydrogenated feedstream; 

whereby more than 97% of double bonds in the unsaturated feed- 
stream are converted to single bonds without deleteriously affect- 
ing the hydrogenation catalyst which is recovered for reuse. 





5,705,573 
PROCESS FOR PREPARATION OF WATER BORNE 
CURING AGENTS 
Douglas R. Swanson, and Donald A. Tomalia, both of Midland, 
Mich., assignors to Michigan Molecular Institute, Midland, 
Mich. 
Filed Sep. 5, 1996, Ser. No. 708,677 
Int. Cl.° CO8F 8/00 
U.S. Cl. 525—343 43 Claims 
1. A method of forming an oxazoline-containing polymer or 
copolymer by converting a poly(methacrylic ester) at least in part 
to a first polymer or copolymer comprising the corresponding 
poly(B—Y—-N—(CH.), methacrylamide), and activating the 
B—Y—(CH.,), amide group to form an oxazoline or oxazine ring, 
where Y is a leaving group and x=2 or 3. 





5,705,574 
METHOD FOR MAKING A POLYIMIDE BLEND 

Hyman R. Lubowitz, Rolling Hills Estates, Calif., and Clyde H. 
Sheppard, Bellevue, Wash., assignors to The Boeing Com- 
pany, Seattle, Wash. 

Division of Ser. No. 232,682, Apr. 25, 1994, Pat. No. 5,516,876, 
which is a division of Ser. No. 980,109, Nov. 23, 1992, Pat. 
No. 5,344,894, which is a continuation of Ser. No. 568,911, 
Aug. 13, 1990, abandoned, which is a division of Ser. No. 

46,376, May 4, 1987, abandoned, which is a continuation-in- 
part of Ser. No. 715,801, Mar. 22, 1985, abandoned, which is 
a continuation-in-part of Ser. No. 536,264, Sep. 27, 1983, 
abandoned, said Ser. No. 46,376is a continuation-in-part of 
Ser. No. 810,818, Dec. 17, 1985, abandoned. This application 
Jun. 5, 1995, Ser. No. 462,483 
Int. CL.° CO8G 13/10; CO8F 283/04; CO8L 79/08 

U.S. Cl. 525—421 16 Claims 
1. A method of making prepreg with a blend of polyimides, the 

blend having a polyimide oligomer and a polyimide polymer, the 

oligomer having crosslinking terminal end caps, the polymer not 
having crosslinking terminal end caps, comprising the steps of: 
(a) forming a first solution of the oligomer in a first solvent; 
(b) forming a polymer solution of the polymer in a solvent that 
is the same as the first solvent or miscible with the first 
solvent and in which the oligomer also is soluble; 
(c) mixing the first solution and polymer solution to form a 
lacquer; and 
(d) applying the lacquer to a fabric to sweep out the blend into 
the fabric and to make a prepreg. 
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5,705,575 
COPOLYESTER COMPOSITION 

Donald Ross Kelsey, Fulshear, Tex., assignor to Shell Oil Com- 

pany, Houston, Tex. 
Continuation of Ser. No. 455,124, May 31, 1995, abandoned. 

This application Oct. 2, 1996, Ser. No. 725,270 
Int. CL.° CO8L 67/02; CO8G 63/127;63/137 

U.S. Cl. 525—444 12 Claims 

1. An amorphous polymeric composition having an intrinsic 
viscosity of at least about 0.5 a notched Izod greater than 3 ft-Ib/in 
and a glass transition temperature greater than 100° C. which 
composition is the product of contacting monomers comprising (a) 
at least one aromatic dicarboxylic acid or an alkyl ester or anhy- 
dride thereof; (b) about 40 to about 90 mole percent based on 
moles of components (b) and (c) of at least one 2,2,4,4-tetraalkyl- 
1,3-cyclobutanediol having a cis:trans ratio within the range of 
about 33:67 to about 67:33; and (c) at least one of 1,3-propanediol 
and 1,4-butanediol, under polycondensation reaction conditions in 
the presence of a polycondensation reaction conditions in the 
presence of a polycondensation catalyst. 





5,705,576 
PROCESS FOR CONTROLLING PRODUCTION OF 
IN-SITU THERMOPLASTIC POLYOLEFINS AND 
PRODUCTS 

Charles K. Buehler, Lansing, Mich., and Thaddeus W. Klimek, 

Orland Park, Ill., assignors to Quantum Chemical Corpora- 

tion, Cincinnati, Ohio 
Continuation-in-part of Ser. No. 975,488, Nov. 12, 1992, aban- 

doned. This application May 12, 1995, Ser. No. 439,924 
Int. Cl.° CO8F 2/34 

U.S. Cl. 526—60 20 Claims 

1. In a gas-phase process for producing thermoplastic polyole- 
fins in multiple reactors wherein propylene is homopolymerized in 
a first reactor maintained at 50° C. to 100° C. and 250 psig to 650 
psig in the presence of a supported high activity Ziegler-Natta 
catalyst comprised of a titanium-containing catalyst component 
and organoaluminum cocatalyst component and the product pro- 
duced therein is fed to a second reactor maintained at 25° C. to 80° 
C. and 100 psig to 500 psig where propylene is copolymerized 
with ethylene, to obtain high rubber content modified polypropy- 
lene having reduced hexane extractables and improved paintability, 
the improvement comprising: 

(a) calculating a control parameter Q. using eight integrated 
areas of the '*C NMR spectrum corresponding to molecular 
structural features for copolymers of propylene and ethylene 
in accordance with the equation: 


O= 


where 
A=1.167R,+0.75R,+1.5R3+1.5R,+1.167R, 
B=0.667R ,+0.5R,+R.+R,+R-,+0.667R, 
and R, through R, have the following peak assignments: 





37.9 PPM 
37.5 PPM 
33.2 PPM 
31.2-30.9 PPM 
30.4 PPM 
30.0 PPM 
27.4 PPM 
24.9 PPM; 





(b) selecting limits of Q. for the process within the range 0.65 to 


° , 


(c) determining the actual value of the parameter, Q,, for the 
polymer obtained from the second reactor; and 

(d) controlling the ethylene feed to maintain Q, within the limits 
defined in (b). 
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5,705,577 
DILUTE PROCESS FOR THE POLYMERIZATION OF 
ETHYLENE/c-OLEFIN COPOLYMER USING 
METALLOCENE CATALYST SYSTEMS 
Albert Rossi, Warren, N.J.; Salvatore Rea, Franklin Square, 

N.Y.; Jon Edmond Stanat, Westfield, N.J.; Linda Kay 

Wright, Somerville, N.J.; Kenneth Lee Kaufman, Teaneck, 

N.J.; Harold Wilbur Margo, Colonia, N.J.; Jeffery William 

Frederick, Morris Plains, N.J., and Robert Martin Koros, 

Westfield, N.J., assignors to Exxon Chemical Patents Inc., 

Linden, N.J. 

Continuation of Ser. No. 260,862, Jun. 16, 1994, abandoned, 
which is a continuation of Ser. No. 992,690, Dec. 17, 1992, 
abandoned. This application May 23, 1996, Ser. No. 652,185 
Int. Cl.° CO8F 2/06 
U.S. Cl. 526—68 30 Claims 

1. A process for continuously producing copolymer comprising 

polymerizing ethylene and a-olefin monomers in the presence of a 
metallocene catalyst system and in a reaction zone containing 
liquid phase which comprises: 

(A) continuously providing a dilute liquefied a-olefin feed 
stream from a refinery or a steam cracking plant comprising at 
least one a-olefin reactant and diluent admixed therewith 
wherein the amount of diluent in said feed stream is at least 
30 weight percent thereof wherein said stream is selected 
from those which contain butene-1, propylene or C; a-olefin; 

(B) providing a feed stream comprising ethylene in liquid, 
vapor, or liquid/vapor form; 

(C) admixing, the feed streams of steps (A) and (B) in amounts 
sufficient to provide a reactant feed stream having an o-olefin/ 
ethylene weight ratio effective to yield a co-polymer contain- 
ing between about 5 to about 70 weight percent units from 
ethylene; 

(D) continuously introducing reactant feed stream derived in 
accordance with step (C) and metallocene catalyst system into 
the liquid phase of the reaction zone in a manner and under 
conditions sufficient to: 

(i) polymerize the ethylene and a-olefin to obtain a polymer 
product having a number average molecular weight of from 
about 300 to about 15,000; 

(ii) obtain an o-olefin conversion of at least 30%; 
(iii) obtain an ethylene conversion of at least 70% 

(E) continuously withdrawing copolymer product from the reac- 

tor. 





5,705,578 
METHOD FOR MAKING AND USING A SUPPORTED 
METALLOCENE CATALYST SYSTEM 

Bernd Peifer; Helmut G. Alt, and M. Bruce Welch, all of 

Bartlesville, Okla., assignors to Phillips Petroleum Company, 

Bartlesville, Okla. 

Filed May 4, 1995, Ser. No. 434,232 
Int. Cl.° CO8F 4/642 

U.S. Cl. 526—160 30 Claims 

1. A process for polymerizing ethylene comprising preparing a 

solid metallocene-containing catalyst system by 

(a) combining an organoaluminoxane and at least one metal- 
locene having a ligand having at least one substituent with an 
internal alkyne functionality in a liquid to form a liquid 
catalyst system, 

(b) conducting prepolymerization of ethylene in the presence of 
said liquid cataiyst system to produce a prepolymerized solid 
catalyst, and 

(c) separating the resulting solid from the liquid and the compo- 
nents dissolved in the liquid to yield said solid metallocene- 
containing catalyst system, and 

contacting ethylene under slurry polymerization conditions in 
the presence of an alkane liquid diluent and said solid 
metallocene-containing catalyst system. 


CHEMICAL 


5,705,579 
OLEFIN POLYMERIZATION 

Gil R. Hawley, Dewey, Okla.; Timothy M. Ramsey, Spartan, 

N.J.; Ronald L. Halterman, Norman, and Darryl R. Fahey, 

Bartlesville, both of Okla., assignors to Phillips Petroleum 

Company, Bartlesville, Okla. 

Filed Jul. 17, 1996, Ser. No. 682,223 
Int. Cl.° CO8F 4/42;4/64 

U.S. Cl. 526—160 17 Claims 

1. A process for producing a polymer in which the isotactic 
microstructure exceeds the atactic microstructure comprising con- 
tacting at least one olefin having at least three carbon atoms with a 
catalyst system prepared by combining a cocatalyst and bis(2- 
(para-methoxyphenyl) tetrahydroindenyl) zirconium dichloride. 





5,705,580 
PROCESS FOR PREPARING BEADS OF POLYMERS 
HAVING AN ACRYLIC BASIS 

Fabio Giberti, Paderno Dugnano, Italy, assignor to Atohaas 

Holding C.V., Pays-Bas, Netherlands 

Filed Feb. 18, 1997, Ser. No. 801,462 
Claims priority, application Italy, Feb. 19, 1996, MI96A0312 
Int. Cl.° CO8F 2/00 

U.S. Cl. 526—201 9 Claims 

1. Process for preparing beads based on acrylic polymers which 
comprises the preparation of microbeads from 10 to 40 micron by 
means of a polymerization process in suspension of acrylic mono- 
mers in the presence of at least a crosslinking monomer at least 
bifunctional, characterized in that a second polymerization of the 
acrylic monomers is carried out in absence of crosslinking mono- 
mers and by using as suspending phase a fraction of the suspension 
obtained in the preceding polymerization containing a crosslinking 
agent, said fraction containing an amount of microbeads comprised 
between 3 and 40% by weight with respect to the final polymer 
obtained in the second polymerization. 





5,705,581 
FLUORIDE ION RELEASING DENTAL MATERIALS 
Wilmer K. Fife, Indianapolis, Ind.; Martel Zeldin, Staten 
Island, and Slawomir Rubinsztajn, Schenectady, both of 
N.Y., assignors to Indiana University Foundation, Blooming- 
ton, Ind. 
Division of Ser. No. 378,657, Jan. 26, 1995, Pat. No. 5,639,840. 
This application Jun. 7, 1995, Ser. No. 474,162 
Int. Cl.° CO8F 20/60; A61K 6/083 
U.S. Cl. 526—248 16 Claims 
1. A dental resin material comprising a solid reaction product of 
a monomer of the formula: 


R!' O R3 
| il | 
H»,C=C—C—N—R?—N*t—R? Y- 
H 


(Ii) 


R3 

wherein Y~ is a fluoride or fluoride-containing anion, R' is —H 
or methyl, R? is a divalent C,—C,, alkylene radical, and each 
R°, which may be the same as or may differ from one another, 
is H, C,—-C,¢ alkyl or hydroxyalkyl, or a group of the formula 


(I) 


I 
Renata tiie 


R! 


‘_ oO R! 
—(CH>), —*N—R2—N—C—C=CH); or 
| Hi 
R3 
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-continued 


| 
—(CH2)n—C—N(R*); 


wherein R', R? and R® are as defined above, n is an integer from 1 
to about 12, and each R*, which may be the same as or may differ 
from one another, is H, lower alkyl, lower hydroxyalkyl, or an 
amide group of the formula —CH(CH,0H)(CONHCH,CH,OH); 

with at least one other polymerizable acrylic or methacrylic mono- 
mer, with the proviso that at least one of the reacted monomers is 
a free radical polymerizable crosslinking agent. 





5,705,582 


Patent Not Issued For This Number 





5,705,583 
POLYMERIC SURFACE COATINGS 

Roderick W. J. Bowers; Stephen A. Jones; Peter W. Stratford, 

and Stephen A. Charles, all of Middlesex, United Kingdom, 

assignors to Biocompatibles Limited, Middlesex, United 

Kingdom 

Continuation-in-part of Ser. No. 175,348, Mar. 7, 1994. This 
application Jun. 7, 1995, Ser. No. 475,620 

Claims priority, application United Kingdom, Jul. 5, 1991, 

9114619; Aug. 8, 1991, 9117170; Apr. 24, 1992, 9208970 
Int. Cl.° CO8F 230/02;226/02; BOSD 5/00; 1/18 

U.S. Cl. 526—277 15 Claims 

1. A process in which a substrate having a surface is coated with 
a coating composition containing a polymer formed from radical 
polymerisable monomers including a radical polymerisable zwitte- 
rionic monomer containing a zwitterionic group and a radical 
polymerisable monomer containing reactive groups to form a poly- 
mer having zwitterionic groups and pendant reactive groups and 
the pendant reactive groups are reacted to form a stable coating of 
polymer on the surface by reaction of the pendant reactive groups 
with one another to crosslink the polymer, 

and wherein the zwitterionic monomer has the formula: 


Y—B—X (1) 


wherein B is a straight or branched alkylene, oxaalkylene or 
oligo-oxaalkylene chain optionally containing one or more fluorine 
atoms up to and including perfluorinated chains, or if X contains a 
carbon-carbon chain between B and the centre of permanent posi- 
tion charge or if Y contains a terminal carbon atom bonded to B, a 
valence bond; 

X is a Zwitterionic group selected from group IVB, IVC, IVD 

and IVF in which group IVB has the formula 


R® (IVB) 


a —(CH2)a—SO3- 
RO 


wherein the groups R° are the same or different and each is 
hydrogen or C,_, alkyl and d is from 2 to 4; 
group IVC has the formula 


lI 
ie Bi eel atha 
O- 


where the groups R’ are the same or different and each is hydrogen 
or C,_, alkyl, and e is from | to 4; 
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group IVD has the formula 


O 


lI 
ee eee 


BE sei oO 


CH,—O—R* 


wherein the groups R® are the same or different and each is 
hydrogen or C,_, alkyl, R®“ is hydrogen or a group —C(O)B'R®”’ 
wherein R®’ is hydrogen or methyl, B’ is a valence bond or straight 
or branched alkylene, oxaalkylene or oligo-oxaalkyene group, and 
f is from 1 to 4; and if B is other than a valence bond z is | and if 
B is a valence bond z is 0, if X is directly bonded to an oxygen or 
nitrogen atom and otherwise z is 1; 
group IVE has the formula 


T IVE 
Sietiaiiinacediis Wiis Wc tataaalliitaetn 
O—R”™ O- 
wherein the groups R® are the same or different and each is 
hydrogen or C,-C, alkyl, R®’ is hydrogen or a group 
—C(O)B7R*”’, wherein R®’ is hydrogen or methyl, B? is a valence 
bond or a straight or branched alkylene, oxaalkylene or oligo- 
oxaalkylene group, and g is from | to 4; and 
if B is other than a valence bond z is | and if B is a valence bond 
z is 0 if X is directly bonded to an oxygen or nitrogen atom 
and otherwise z is 1; and 
group IVF has the formula 


wtih ye O 


lI 
ee. 
—[O], —CH2 O- 
wherein the groups R'® are the same or different and each is 
hydrogen or C,_, alkyl, R'® is hydrogen or a group —C(O)B*R'” 
wherein R'®” is hydrogen or methyl, B® is a valence bond or a 
straight or branched alkylene, oxaalkylene or oligo-oxaalkylene 
group, and h is from 1 to 4; and 
if B is other than a valence bond z is | and if B is a valence bond 
z is 0 if X is directly bonded to the oxygen or nitrogen and 
otherwise z is 1; and 
Y is an ethylenically unsaturated polymerisable group selected 
from 


a 
R 


| 
nade Ypace and 


O 


wherein: 

R is hydrogen or a C,—C, alkyl group; 

A is —O— or —-NR'— where R' is hydrogen or a C,-C, alkyl 
group or R' is —B—xX where B and X are as defined above; 
and 

is a group —(CH,),O0C(O)—, —{CH,),C(O)O—, 
—(CH;),0C(O)O—, —(CH,),NR*—, —(CH,),NR°C(O)—, 
—CH,),C(O)NR*—, —(CH2),NR°C(O)O—, 
—(CH,),OC(O)NR*—, —(CH,),NR*CO)NR*—, (in which 
the groups R* are the same or different —(CH,),0—, 
—(CH,),SO,—, or, optionally in combination with B, a 
valence bond and p is from 1 to 12 and R? is hydrogen or a 
C,-C, alkyl group 
and wherein the radical polymerisable monomer containing 

reactive groups has the general formula (XII) 


K 


Y?—B’—O* (XID 


where Y” is an ethylenically unsaturated polymerisable group 
selected from 
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R26 


and 


| 
item aioe 


O 


where R*° is hydrogen or C,-C, alkyl; 

A" is —O— or NR*’—, wherein R?” is hydrogen or a C,-C, 
alkyl group or R,, is a group —B’Q”; 

B” is a valence bond, a straight or branched alkylene oxaalky- 
lene or oligo-oxaalkylene group; 

K* is a group —(CH,),OC(O)—, 
—(CH,),OC(O)O—, 
—(CH,),NR**C(O)—, —(CH,),C(O)NR** —., 
—(CH,),NR”* C(O)O—, —(CH,),OC(O)NR**—, 
—(CH,),NR**C(O)NR**—(in which the groups R?® are the 
same or different), —CH,),O—, —(CH,),SO,—, a valence 
bond, x' is from 1 to 12 and R?® is hydrogen or a C.-C, alkyl 
group; and 

O° is a reactive group selected from the group consisting of 
cinnamyl, epoxy, —CHOHCH,Hal (in which Hal is selected 
from chlorine, bromine, and iodine atoms), methylol, silyl, 
ethylenically and acetylenically unsaturated groups, acetoac- 
etoxy and chloroalkylsulphone groups. 


—(CH),C(O))—, 
—(CH.,),NR**—, 





5,705,584 
PROPYLENE HOMOPOLYMER AND PROPYLENE 
COPOLYMER PREPARED USING NOVEL BRIDGED 
INDENYL-CONTAINING METALLOCENE 
Daisuke Fukuoka; Takashi Tashiro; Koji Kawaai; Takashi 
Ueda; Yoshihisa Kiso; Akira Mizuno; Masaaki Kawasaki; 
Masaaki Itoh, and Mikio Hashimoto, all of Waki-cho, Japan, 
assignors to Mitsui Petrochemical Industries, Ltd., Tokyo, 
Japan 
Division of Ser. No. 255,706, Jun. 7, 1994, abandoned. This 
application Jun. 7, 1995, Ser. No. 477,647 
Claims priority, application Japan, Jun. 7, 1993, 5-136253; 
Sep. 24, 1993, 5-238561; Oct. 6, 1993, 5-250742; Nov. 29, 1993, 
5-298744; Nov. 29, 1993, 5-298745; Feb. 23, 1994, 6-25548 
Int. Cl.° CO8F 10/06 
U.S. Cl. 526—348.2 


'y x? 

R? N 7 r\ 

al R’ R' 

—~ 

Y 

M :transition metal atom 
X :halogen atom etc. 
R' :hydrocarbon group of 2-6 carbon atoms 


R*: ary! group etc. 
Y :divalent silicon-containing group etc. 


east one compound selected f 
oxy-compound and 4 compound 
with the transition meta! c 
form an ion pair 


( Fine Particle Carrier )- 
( (Or ganoa! um i num Compound) )- 
( (Or ganoaluminum Compound) aa 


2 Claims 








Prepol ymer i zation 


| Olefin | 





























1. A propylene homopolymer obtained by polymerizing propy- 
lene in the presence of an olefin polymerization catalyst compris- 
ing: 

(A) a transition metal compound catalyst component represented 

by the following formula (I): 


CHEMICAL 


wherein 

M is zirconium, 

R' is an alkyl group of 2 to 4 carbon atoms, 

R* is an aryl group selected from the group consisting of 
phenyl, naphthyl, anthracenyl and phenanthryl, 

X' and X? are each a hydrogen atom, a halogen atom, a 
hydrocarbon group of | to 20 carbon atoms, a halogenated 
hydrocarbon group of | to 20 carbon atoms, an oxygen- 
containing group or a sulfur-containing group; and 

Y is a divalent silicon-containing group selected from the 
group consisting of alkylsilylene, alkylarysilylene and aryl- 
silylene; 

and 
(B) at least one compound selected from the group consisting of 

(B-1) an organoaluminum oxy-compound, and 

(B-2) a compound which reacts with the transition metal 
compound to form an ion pair. 





5,705,585 
AMINIMIDE-CONTAINING MOLECULES AND 
MATERIALS AS MOLECULAR RECOGNITION AGENTS 
Joseph C. Hogan, Jr., Belmont, Mass., assignor to ArQule, Inc., 

Medford, Mass. 

PCT No. PCT/US93/06241, § 371 Date Mar. 27, 1995, § 102(e) 
Date Mar. 27, 1995, PCT Pub. No. WO94/01102, PCT Pub. 
Date Jan. 20, 1994 

PCT Filed Jun. 30, 1993, Ser. No. 204,206 
Int. Cl.° CO8H 1/00; CO7K 2/00; CO8B 37/00; C07H 19/00 

U.S. Cl. 527—200 8 Claims 

1. A peptide mimetic having the structure 





wherein 
a. A and B are the same or different, and at least one is an amino 
acid compound of the form (AA),,,, wherein AA is a natural or 
synthetic amino acid residue and m is an integer, and A and B 
are optionally connected to each other or to other structures; 

. X and Y are the same or different and each represents a 
chemical bond or one or more atoms of carbon, nitrogen, 
sulfur, oxygen or combinations thereof; 

. R and R' are the same or different and each is an alkyl, 
cycloalkyl, aryl, aralkyl or alkaryl group or a substituted or 
heterocyclic derivative thereof, wherein R and R' may be 
different in adjacent n units and have a selected arrangement 
about the nitrogen atom to which they are attached; 

. G is a chemical bond or a connecting group that includes a 
terminal carbon atom for attachment to the quaternary nitro- 
gen and G may be different in adjacent n units; and 

e. nl; 
provided that, (1) if G is a chemical bond, Y includes a terminal 
carbon atom for attachment to the quaternary nitrogen; and (2) if n 
is 1, X and Y are chemical bonds and R and R' are the same, then 
A and B are different and one is other than H or R. 
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5,705,586 
ORGANIC FLUORINE COMPOUNDS AND CURABLE 
COMPOSITIONS 

Shinichi Sato; Noriyuki Koike; Takashi Matsuda; Hirofumi 

Kishita, and Masatoshi Arai, all of Gunma-ken, Japan, 

assignors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 

Filed Jun. 22, 1995, Ser. No. 494,566 

Claims priority, application Japan, Jun. 23, 1994, 6-164635; 
Jun. 23, 1994, 6-164636; Nov. 4, 1994, 6-295789; Nov. 4, 1994, 
6-295790 

Int. Cl.° CO8G 77/26 

U.S. Cl. 528—15 18 Claims 

1. An organic fluorine compound of the following general for- 
mula: 


9 » 


ae Re RR wd “ 
R!'—N—C—([Rf! —C—Q!—C],—Rf'—C—N—R'! 

wherein 

R' are independently selected from substituted or unsubstituted 
monovalent hydrocarbon groups having an aliphatic unsatur- 
ated group, 

R? are independently selected from the substituted or unsubsti- 
tuted monevalent hydrocarbon groups, 

Q' is a group represented by the following general formula (2) 
or (3): 


(2) 


wherein 

R° is a substituted or unsubstituted divalent hydrocarbon group 
which may have at least one intervening atom selected from 
oxygen, nitrogen and silicon atoms, R* and R° are indepen- 
dently selectcd from substituted or unsubstituted divalent 
hydrocarbon groups, 

Rf' is a divalent perfluoroalkylene or perfluoropolyether group, 
and 

letter a is an integer inclusive of 0. 





5,705,587 
ROOM-TEMPERATURE-CURABLE SILICONE 
ELASTOMER COMPOSITION 
Hidekatsu Hatanaka, and Seiji Hori, both of Chiba Prefecture, 

Japan, assignors to Dow Corning Toray Silicone Co., LTD., 
Tokyo, Japan 
Filed Jan. 30, 1997, Ser. No. 791,306 
Claims priority, application Japan, Jan. 31, 1996, 8-037488; 
May 31, 1996, 8-160518 
Int. Cl.° CO8G 77/18 
US. Cl. 528—17 9 Claims 
1. A room-temperature-curable silicone elastomer composition 
comprising 
(A) 100 weight parts of diorganopolysiloxane composed of 
(a) diorganopolysiloxane with a viscosity at 25° C. of 0.02 to 
1,000 Pa.s that is endblocked by silano! at both molecular 
chain terminals and 
(b) diorganopolysiloxane with a viscosity at 25° C. of 0.1 to 
1,000 Pa.s that is endblocked at one molecular chain termi- 
nal by silanol and at the other terminal by trialkylsiloxy in 
a molar ratio in the range from 1.0:0.3 to 1.0:3.0 moles of 
(a) to moles of (b); 
(B) 0.1 to 20 weight parts of organosilane with the general 
formula 








R a Si(OR*), 
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R' and R? each represent C, to Cy) monovalent hydrocarbon 
groups and a is 3 or 4 or partial hydrolyzate thereof; 

(C) 5 to 30 weight parts of organopolysiloxane resin that is solid 
at ambient temperature and that is composed of the R*,SiO,,, 
and SiO,, units in a molar ratio in the range from 0.5:1.0 to 
1.2:1.0 and where R® is a C, to C,, monovalent hydrocarbon 
group or the hydroxyl group 

(D) 0.01 to 20 weight parts of curing catalyst; and 

(E) 0.5 to 10 weight parts diorganopolysiloxane having at least 2 
—R*—COOR? groups in each molecule and having the fol- 
lowing average general formula 


Re Re R® 


aT 


R° R* R® 


COOR® 


wherein R* is a divalent hydrocarbon group, R° is the hydrogen 
atom or a monovalent hydrocarbon group, R®° is a C, to Coo 
monovalent hydrocarbon group, A is R° or —R*—COOR?’, k is a 
positive integer, | is 0 or an integer with a value of at least 1, k+1 
is at least 10, and k/(1+2)=5/1 to 500/1. 





5,705,588 
ORGANOPOLYSILOXANE COMPOSITIONS WHICH 
CAN BE CROSSLINKED TO GIVE ELASTOMERS 
Gerhard Kreis; Michael Stepp, and Johann Mueller, all of 

Burghausen, Germany, assignors to Wacker-Chemie GmbH, 
Munich, Germany 
PCT No. PCT/EP93/03465, § 371 Date May 31, 1995, § 102(e) 
Date May 31, 1995, PCT Pub. No. WO94/13741, PCT Pub. 
Date Jun. 23, 1994 
PCT Filed Dec. 9, 1993, Ser. No. 446,741 
Claims priority, application Germany, Dec. 10, 1992, 42 41 
713.9 
Int. Cl.° CO8G 77/08 
U.S. Cl. 528—24 18 Claims 


1. In a composition containing fillers which is crosslinkable by 
means of free radical formation to give elastomers said composi- 
tion comprising an organopolysiloxane admixture, the improve- 
ment comprising selecting as said organopolysiloxane admixture 
an organopolysiloxane admixture consisting of: 
(1) high-viscosity diorganopolysiloxanes having a value of at 
least 3000 Nm determined in a Brabender Plastograph at 23° 
C. and 60 revolutions per minute; and 

(2) low-viscosity vinyl-containing organpolysiloxanes having an 
average viscosity of 20 to 1x10° mPa-s at 25° C., consisting 
of (a) siloxane units selected from the group consisting of the 
formulae R'R,SiO,,., R;SiO,,, and mixtures thereof; (b) 
siloxane units selected from the group consisting of the for- 
mulae R'RSiO, R,SiO, and mixtures thereof; and (c) siloxane 
units selected from the group consisting of the formulae 
RSiO,,, R'SiO,,., SiO,, and mixtures thereof; 

in which 

R is a monovalent, unsubstituted or halogen- or cyano- 
substituted hydrocarbon radical having | to 18 carbon atoms 
per radical and 

R' is a vinyl radical, 
with the proviso that the organopolysiloxanes contain at least 1.0% 
by weight of Si-bonded vinyl groups. 
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5,705,589 
ORGANOSILANE AND ORGANOPOLYSILOXANE FREE 
RADICAL INITIATORS AND MACROMONOMERS AND 
GRAFT COPOLYMERS WHICH CAN BE PREPARED 
WITH THEM 
Jochen Dauth, Burchausen; Bernward Deubzer, Burghausen; 
Oskar Nuyken, Miinchen; Brigette Voit, Miinchen, and Ralf 
Kollefrath, Miinchen, all of Germany, assignors to Wacker- 
Chemie GmbH, Munich, Germany 
Filed Jul. 12, 1995, Ser. No. 501,750 
Claims priority, application Germany, Jul. 28, 1994, 44 26 
832.7 
Int. Cl.° CO8G 77/452 
U.S. Cl. 528—28 7 Claims 
1. An organosilane or organopolysiloxane containing groups 
which form free radicals and consisting essentially of from 0.1% to 
100.0% by weight of units of the formula 


(R,Si(O, 3-a2)7—R ' —C,H,_,—R*,—N=N—S,—R 1__R?) 
0% to 80.0% by weight of units of the formula 


(1), 


(R2,SiO,,) 
0% to 99.9% by weight of units of the formula 
(R?,Si0,,.) 
0% to 80.0% by weight of units of the formula 
(R?SiO3,2) 
and 
0% to 80.0% by weight of units of the formula 


(SiO4,) (5), 


in which 

R is identical or different chlorine or bromine atoms, hydroxyl 
groups, C,- to C,, -alkoxy radicals, or monovalent C,- to 
C,-hydrocarbon radicals which are optionally substituted by 
halogen atoms, amino groups, hydroxyl groups, epoxyalkyl 
radicals or cyano groups, 

R' is a chemical bond, or identical or different divalent C,- to 
C,g- saturated, optionally branched alkylene radical or an 
unsaturated alkylene radical which is optionally substituted by 
halogen atoms, amino groups, hydroxyl groups, acyloxy 
groups, epoxyalkyl radicals or cyano groups and can be 
interrupted by divalent radicals, bonded to carbon atoms on 
both sides, from the group consisting of —O—, —S—, 
—COO—, —OOC—, —CONR?—, —NR*CO—, —NR?— 
and —CO—, 

R° is identical or different halogen atoms, cyano groups, nitro 
groups, or radicals —R, —OR or —C(O)R, 

R? is a hydrogen atom or a radical R and 

ais 0, 1, 2 or 3, 

x is 0, 1, 2, 3 or 4 and 

y isOor 1, with the proviso that if 100% by weight of units of 
formula (I) are present, a has the value 3. 





5,705,590 
WATER ABSORPTION PREVENTING AGENT HAVING 
WATER SOLUBILITY AND A METHOD FOR 
PREVENTING WATER ABSORPTION 
Tomohisa Suzuki; Kenichi Isobe; Mitsuo Asai; Shoji Ichinohe, 
and Akira Yamamoto, all of Matsuida-machi, Japan, assign- 
ors to Shin-Etsu Chem. Co., Ltd., Tokyo, Japan 
Filed Mar. 26, 1996, Ser. No. 621,682 
Claims priority, application Japan, Mar. 27, 1995, 7-093142 
Int. Cl.° CO8G 77/04 
U.S. Cl. 528—29 6 Claims 
1. A water soluble absorption preventing agent having water 
solubility comprising an organic silicone compound and/or its 
partial hydrolytic condensate, represented by the following general 


CHEMICAL 


formula: 


R'— ROCCO CHOI Ie 


OR? 
(OR*)3_, CH; 


wherein R' denotes a linear chain or branched chain alkyl group 
having 1-20 carbon atoms for which a halogen can be substi- 
tuted for part or all of the hydrogen atoms; 

R? denotes a hydrogen atom or a linear chain or branched chain 
alkyl group having 1-10 carbon atoms; 

R?* denotes a hydrogen atom or a linear chain or branched chain 
alkyl group having 1-8 carbon atoms; 

n denotes 2 or 3; 

p denotes an integer 1-50; and 

q denotes an integer 0—25. 





5,705,591 
ROOM TEMPERATURE CURABLE FLUOROPOLYMER 
COMPOSITION; AND FLUORINE-CONTAINING 
ORGANOSILICON COMPOUNDS, A METHOD OF 
PRODUCING THE SAME, AND ROOM TEMPERATURE 
CURABLE SILICONE COMPOSITION CONTAINING 
THE SAME 
Takashi Matsuda; Takafumi Sakamoto; Shinichi Sato, all of 
Annaka; Noriyuki Koike, Yoshii-machi; Yasuo Tarumi, 
Takasaki; Tsuneo Kimura, Annaka; Yasushi Yamamoto, 
Takasaki, and Masatoshi Arai, Annaka, all of Japan, assign- 
ors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 
Filed May 29, 1996, Ser. No. 654,637 
Claims priority, application Japan, May 29, 1995, 7-182038; 
Sep. 14, 1995, 7-262088; Sep. 14, 1995, 7-262106; Sep. 14, 1995, 
7-262316 
Int. Cl.° CO8G 77/54 
U.S. Cl. 528—42 10 Claims 
1. A fluorine-containing organosilicon compound having the 
formula (8): 
R®3, 


R? (8) 


oe 


R? 


R? 
| 
eit 


R°3.5 


Oo R10 
7. 
—C}Rf—C—N 


O R? 
il 


wherein R® and R® are independently a monovalent group selected 
from the group consisting of alkyl, cycloalkyl, aryl, aralkyl, alk- 
enyl, acryloyloxypropyl, methacryloxypropyl and a substituted 
group obtained by substituting at least part of hydrogen atoms 
contained in these groups with a halogen atom; 

R'° is independently a hydrogen atom or a monovalent group as 
defined for R® and R’; 

R'' is independently a divalent group selected from the group 
consisting of alkylene, arylene, a substituted group obtained 
by substituting at least part of hydrogen atoms contained in 
these groups with a halogen atom, and a combination thereof; 

Rf is independently a divalent perfluoroalkylene group or a 
divalent perfluoropolyether group; 

X is independent a hydrolyzable group; 
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Q is a group of the formula (9): -continued 
R!0 R!0 (9) 
ne ne 
wherein R'° is as defined in formula (8), and R'* is a divalent 


group as defined for R'' in formula (8), a group represented by the Me Me Me 
formulae: | | 


Me Me 
— CH2CH2O0CH2CH2 — , —(CH2)3SiOSi(CH2)3—, 
Me Me 
Me Me 
itiiidiipiaaanasiln 
0 0 
| | 
CH3CH2CH2— Si—O—Si(CH2)3— 
Me Me 
— CH»CH2— N—CH2CH2—, 
H 


Me Me 


| 
i Oe 


O O 
CH3CH2CH?— i —O— i —CH2CH2CH;, 
Me Me 
Me Me 
dimes —O— ‘ — Me 
0 0 
Mes Sats accel 


Me 


‘ os 17 
cae. es scene: 


Me Me Me Me 


Me Me 
iieseieinan —O— i — CH2CH»CH; 
a 4 , Me 
CH3CH2CH2— Si—O— i <utiateaia 
ae oo 


CRE A OS 
pn ee 
Me O O Me 


| | 
ani | —O— ie iaaaa 


Me Me 


| 
ee — Me 
Me ? O 17 
we ee Pia | 


Me Me Me 


wherein in said formulae Me is methyl, or a group represented by 
the formula (10): 


R13 10) 
ome , 
—N N— 
Tag 
wherein R'* and R' are independently a divalent group as defined 
by R"' in formula (8); 


a is an integer of 0 or more; and 
b is 1, 2 or 3. 





5,705,592 
FLUOROSILOXANE-CONTAINING CARE 
COMPOSITIONS 
Johann Sejpka, Tannenweg, and Franz Wimmer, Asternweg, 

both of Germany, assignors to Wacker-Chemie GmbH, 

Munich, Germany 

Filed Oct. 8, 1996, Ser. No. 727,065 

Claims priority, application Germany, Oct. 26, 1995, 

19539940.4 
Int. Cl.° CO8G 77/24 

U.S. Cl. 528—42 13 Claims 

1. A composition for the care of hard surfaces, prepared from an 
aqueous emulsion, comprising a fluorine group confining organop- 
olysiloxane which is solid at room temperature and has a melting 
point of from 25° C. to 60° C. and an emulsifier. 





5,705,593 
DIPHENYLMETHANE DIISOCYANATE BASED 
POLYISOCYANATES CONTAINING ALLOPHANATE 
GROUPS AND HAVING BLOCKED ISOCYANATE 
GROUPS 
Lutz Schmalstieg; Josef Pedain; Theodor Engbert, all of K6ln; 
Holger Casselmann, Bergisch Gladbach, and Frank 
Kobelka, Leverkusen, all of Germany, assignors to Bayer 
Aktiengesellschaft, Leverkusen, Germany 
Filed Sep. 10, 1996, Ser. No. 709,801 
Claims priority, application Germany, Sep. 18, 1995, 195 34 
624.6 
Int. Cl.° CO8G 18/80; CO7C 273/18 
U.S. Cl. 528—45 13 Claims 
1. A The polyisocyanate prepared from diphenylmethane diiso- 
cyanate wherein at least 95% of the isocyanate groups are blocked 
with diethyl malonate and wherein the polyisocyanate has, based 
on solids, 
A) a content of unblocked and blocked isocyanate groups (cal- 
culated as NCO) of 9% to 13%, 
B) a content of allophanate groups (calculated as C,HN,O,, 
molecular weight 101 ) of 3% to 9% and 
C) a calculated average functionality of 2.0 to 2.5. 
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5,705,594 
POLYAMINE CROSSLINKING AGENT FORMULATION 
AND ITS PREPARATION 
Klaus Konig, Odenthal; Otto Neuner, Bergisch Gladbach, and 

Werner Rasshofer, K6éin, all of Germany, assignors to Bayer 
Aktiengesellschaft, Leverkusen, Germany 
Filed Dec. 16, 1996, Ser. No. 767,564 
Claims priority, application Germany, Dec. 21, 1995, 195 48 
026.0 












































Int. Cl.° CO8G 18/08; 18/10 
U.S. Cl. 528—60 19 Claims 
1. A liquid polyamine crosslinking agent formulation with a 
solids content based on a triamine of the formula (1) 





























CO (1) 
































in which 
R',R? and R® independently of one another denote 2-methyl-3- 
amino-phenyl or 3-amino-4-methyl-pheny]l, 
formed by hydrolysis of the trimerized toluylene diisocyanate on 
which it is based, of the formula 


























(If) 











in which 

R*,R° and R®° independently of one another denote 2-methyl-3- 
isocyanato-phenyl or 3-isocyanato-4-methyl-pheny], 

which has a content of 40 to 80% of the total weight of the 
solids content of crosslinking agent formulation of triamine 
(I) with the degree of condensation 1, expressed by the 
number of isocyanurate nuclei, and a content of not more than 
1.0% of the total weight of the solids content of the cross- 
linking agent formulation of toluylenediamines of the formula 



































NH> (Ii) 








CH, 


(H2N), 
in which 

x indicates the 2- or 4-position relative to the methyl group, 

the remainder to make up 100% of the solids content being 
condensates of higher degree of condensation, the solids con- 
tent being 35 to 60% of the total weight of the formulation 
and the remainder to make up 100% of the total weight being 
a solvent mixture which is an N,N-dialkyl-carboxylic acid 
amide to the extent of 20 to 40% by weight of the solvent 
mixture and an ester or ketone for the remainder. 





5,705,595 
AQUEOUS INTERCOAT COMPOSITION 
Hiroaki Oda; Mikio Shimakawa; Hisashi Isaka, all of Hirat- 
suka, and Naoji Matsumoto, Kamakura, all of Japan, assign- 
ors to Kansai Paint Company, Limited, Amagasaki, Japan 
Filed Feb. 2, 1996, Ser. No. 595,788 
Claims priority, application Japan, Feb. 7, 1995, 7-018983 
Int. Cl.° CO8G 18/34 




















1. An aqueous intercoat composition comprising, as main com- 








CHEMICAL 


U.S. Cl. 528—71 8 Claims 


ponents, (A) a polyester resin having a weight average molecular 





S11 






weight of about 10,000 to about 20,000 and containing a hydroxyl 
group and a carboxyl group in one molecule, (B) a blocked product 
of at least one polyisocyanate selected from the group consisting of 
dimers to pentamers of aliphatic polyisocyanate, an adduct of said 
dimers to pentamers with an active hydrogen-containing com- 
pound and an adduct of aliphatic polyisocyanate with an active 
hydrogen-containing compound, and (C) water. 





5,705,596 
EPOXY RESIN AND PROCESS FOR PRODUCING THE 
SAME 
Akira Yokota; Yasuhiro Hirano; Masatsugu Akiba; Hiroshi 
Nakamura, and Shigeki Naitoh, all of Ibaraki, Japan, assign- 
ors to Sumitomo Chemical Company, Limited, Osaka, Japan 
Filed Jun. 3, 1996, Ser. No. 657,363 
Claims priority, application Japan, Jun. 2, 1995, 7-136760 
Int. Cl.° CO7D 303/24; CO8G 59/24 
U.S. Cl. 528—98 14 Claims 
1. A composition comprising an epoxy resin containing between 
about 0.1 to about 20 wt. % stilbene linkages, wherein said stilbene 
linkages are characterized by a cis-isomer content which is at least 
about 10%, wherein said cis-isomer content is a value equal to 
((mol cis-isomer)/(mol cis-isomer+ mol trans-isomer))x100%, and 
said epoxy resin has a melting point less than about 150 degrees 
Celsius and viscosity of less than about 0.2 poise at 150 degrees 
Celsius. 









5,705,597 
KETONE-ALDEHYDE RESIN WITH WIDE 
COMPATIBILITY, PROCESS FOR ITS PREPARATION, 
AND COMPOSITION CONTAINING SAME 
Martina Ortelt, Marl; Werner Freitag, Dorsten, and Christina 

Machate, Marl, all of Germany, assignors to Huels Aktieng- 
eselischaft, Marl, Germany 
Filed Feb. 14, 1995, Ser. No. 388,283 
Claims priority, application Germany, Feb. 16, 1994, 44 04 
809.2 
Int. Cl.° CO8G 8/02 
U.S. Cl. 528—128 12 Claims 
1. A ketone-aldehyde condensation resin consisting essentially 
of: 
A) a ketone component: 
i) 40 to 100 mol % of at least one C,_, alkyl-substituted 
cyclohexanone having one or more C,_¢ alkyl radicals; and 
ii) 0 to 60 mol % of a further ketone other than i) having C,_ 5 
aliphatic, C, 5) cycloaliphatic, C,; 5. aromatic hydrocarbon 
radicals, substituted C, 5. aliphatic, substituted C, > 
cycloaliphatic, substituted C, 4. aromatic hydrocarbon 
radicals wherein said substituents are C,_5 aliphatic, C 3_59 
cycloaliphatic, C, 5. aromatic hydrocarbon radicals; and 
B) 0.8 to 2.0 mol of at least one C,_5, aliphatic aldehyde per 
mole of all the ketones employed, 
wherein said resin has an average molecular weight (Mn) of 
from 500 to 1,000 and a softening point of from 70° to 95° C. 





5,705,598 
POLYESTER SULFONE OLIGOMERS AND BLENDS 
Hyman R. Lubowitz, Rolling Hills Estates, Calif., and Clyde H. 
Sheppard, Bellevue, Wash., assignors to The Boeing Com- 
pany, Seattle, Wash. 

Continuation-in-part of Ser. No. 726,259, Apr. 23, 1985, aban- 
doned. This application Dec. 23, 1987, Ser. No. 137,493 
Int. Cl.° CO8G 63/13;63/133;75/26; CO9K 3/00 
U.S. Cl. 528—171 2 Claims 

1. A method for making a polyester oligomer that is suitable for 
advanced composites comprising the step of: 

condensing simultaneously under an inert atmosphere in a suit- 
able solvent a mixture comprising about: 








512 


(i) 2 moles of a crosslinking end-cap phenol of the formula: 


D—@®—OH 


wherein i=! or 2; 
@=pheny]; 
D= 


R,=lower alkyl, lower alkoxy, aryl, aryloxy, substituted alkyl 
substituted aryl, halogen, or mixtures thereof; 
j=0, 1, or 2; 
G=—CH,—, —O—, —S— or —SO,—; 
T=methallyl or allyl; and 
Me=methy]; 

(11) (n+1) moles of a dicarboxylic acid halide; and 

(iii) n moles of a dialcohol, wherein n is an integer greater than 
or equal to 1. 





5,705,599 
GRAFT POLYMERS OF KETONE-ALDEHYDE 

CONDENSATION AND CO-CONDENSATION PRODUCTS 
Josef Felixberger, Traunstein, and Johann Plank, Trostberg, 

both of Germany, assignors to SKW Trostberg Aktiengesell- 

schaft, Trostberg, Germany 
PCT No. PCT/EP94/02160, § 371 Date Dec. 29, 1995, § 102(e) 

Date Dec. 29, 1995, PCT Pub. No. WO95/01315, PCT Pub. 

Date Jan. 12, 1995 

PCT Filed Jul. 1, 1994, Ser. No. 581,536 

Claims priority, application Germany, Jul. 2, 1993, 43 22 

112.2 
Int. Cl.° CO8G 2/18;6/02 

U.S. Cl. 528—227 24 Claims 

1. A graft polymer of ketone-aldehyde condensation and 
co-condensation products and/or monovalent or polyvalent metal 
compounds thereof, produced by: 

(i) grafting an anionic and/or nonionic and/or cationic unsatur- 
ated monomer onto a water-soluble condensation product, 
wherein said condensation product comprises: 

(a) a symmetrical or asymmetrical ketone containing ali- 
phatic, araliphatic, cyclic or aromatic hydrocarbon radicals 
with at least one nonaromatic radical; 

(b) an aldehyde of the formula R—(CHO),,, wherein n=1 or 2, 
and R is hydrogen or an aliphatic, araliphatic, aromatic or 
heterocyclic radical; and 

(c) optionally an acid group, said grafting being carried out in 
an aqueous solution. 
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5,705,600 
POLYESTER/NAPHTHALENEDICARBOXYLIC ACID- 
CONTAINING POLYMER BLENDS DISPLAYING 
REDUCED FLUGRESCENCE 
Allan Scott Jones, Church Hill; Jean Carroll Fleischer, and 

Max Allen Weaver, both of Kingsport, all of Tenn., assignors 
to Eastman Chemical Company, Kingsport, Tenn. 
Filed Dec. 22, 1995, Ser. No. 577,796 
Int. Cl.° CO8G 63/189 
U.S. Cl. 528—298 


1. A blend comprising: 

(a) a polyester/amide comprising: 

(1) a dicarboxylic acid component which comprises at least 
0.1 mol % of a dicarboxylic acid selected from the group 
consisting of terephthalic acid, terephthalate ester, isoph- 
thalic acid, isophthalic ester, and mixtures thereof; 

(2) a diol component, a diamine component, or a mixture 
thereof; and 

(3) 0.1 to 99.9 mol %, based on 100 mol % dicarboxylic acid 
and 100 mol % diol, of a copolymerizable fluorescence 
quenching compound; 

(b) a second polymer selected from the group consisting of 
poly(alkylene terephthalate) homo and copolyesters, poly- 
(alkylene naphthalate) homo and copolyesters, poly(cy- 
cloalkylene terephthalate) homo and copolyesters, poly(alky- 
lene 1,4-cyclohexanedicarboxylate) homo and copolyesters, 
and polycarbonate homo and copolymers. 


17 Claims 





5,705,601 
PROCESS FOR PRODUCING POLYESTER FILM 
Atsuko Ueda, Aichi, and Tetsuo Matsumoto, Nara, both of 
Japan, assignors to Nippon Ester Co., Ltd., Okazaki, Japan 
Filed May 17, 1996, Ser. No. 650,902 
Int. Cl.° CO8G 63/85;63/16; B29C 39/00; CO8J 3/20 
U.S. Cl. 528—308.2 13 Claims 


1. A process for producing a master polymer for film production 
which comprises: 

adding to a poly(alkylene terephthalate) oligomer having an 
average degree of polymerization of 10 or lower an alkylene 
glycol slurry of an inorganic lubricant, a potassium com- 
pound, and a phosphorus compound, the addition amounts of 
the potassium compound and the phosphorus compound sat- 
isfying the following expressions (1) to (3): 

depolymerizing the oligomer; 

adding antimony trioxide and germanium dioxide in respective 
amounts satisfying the following expressions (4) to (6); and 

then effecting polycondensation, 


5x 107% Sa S 50x 10-4 
2.5 x 10* S bS 25x 10% 
0.15 = b/a =1.5 

c =2.5x 10% 
0.5x10*Sd255x10~ 
25x 10* S$ (c+ad 25x 10% 


wherein a, b, c, and d are the molar amounts of the potassium 
compound, phosphorus compound, antimony trioxide, and 
germanium dioxide, respectively, per mol of the terephthalic 
acid component constituting the oligomer. 
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5,705,602 
PROCESS FOR THE PRODUCTION OF STAR-LIKE OR 
COMB-LIKE BRANCHED ALIPHATIC POLYAMINO 
COMPOUND AND CURABLE RESIN COMPOSITION 
Miki Kawashima; Takeo Yamaguchi; Toru Kurihashi, and 
Norifumi Watanabe, all of Tokyo, Japan, assignors to Toyo 
Ink Manufacturing Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 622,143, Mar. 27, 1996, abandoned. 
This application Feb. 19, 1997, Ser. No. 801,027 
Claims priority, application Japan, Mar. 31, 1995, 7-075277 
Int. Cl.° CO8G 83/00 
U.S. Cl. 528—310 15 Claims 
1. A branched aliphatic polyamino compound, which is obtained 
by (a) forming an adduct of ammonia or an aliphatic amino 
compound having an amino group (compound A) with methyl 
acrylate, adding an alkylenediamine having 2 to 12 carbon atoms 
to the adduct to carry out an ester-amide exchange reaction (b), 
thereby obtaining a polyamino compound (B) having a total of 2 to 
100 aliphatic primary amino and-secondary amino groups per 
molecule and having a number average molecular weight of 170 to 
10,000, and forming an adduct of the polyamino compound 
(B)with an acrylic acid ester (C) of the formula (1), 


CH,=CHCOO—R, (1) 


wherein R, is an alkyl group having 4 to 50 carbon atoms or a 
group of (C,,H.,,O),,R, in which R, is an alkyl-group having | to 5 
carbon atoms, n is an integer of | to 3 and m is an integer of | to 
25. 





5,705,603 
POLYETHERAMINES WITH POLYMERS OF a, 
8-UNSATURATED DICARBOXYLIC ACIDS 

Matthias Krull, Oberhausen; Michael Feustel, Koéngernheim, 

and Erdmann Mielcke, Bad Soden, all of Germany, assign- 

ors to Hoechst Aktiengesellischaft, Frankfurt, Germany 

Filed Jun. 22, 1995, Ser. No. 493,623 

Claims priority, application Germany, Jun. 24, 1994, 44 22 

159.2 
Int. Cl.° CO8G 69/26;63/48 

U.S. Cl. 528—332 6 Claims 

1. A reaction product of a polyetheramine with a polymer 
comprising dicarboxylic acid anhydride groups, which contains 
20-80 mol % of bivalent structural units A or C or a mixture of A 
and C and, optionally, structural units B 


(A) 


os 


in which 

R' and R’, independently of one another, are hydrogen or methyl, 
a and b are equal to zero or one and a+b is equal to one, 

Y is X or NRR® 

X is —OH, —O—(C,-C,,-alkyl), NR°R* or —O°N®R?°R%, 
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R® and R*, independently of one another, are hydrogen, C,—C4o- 
alkyl or R, 
R is 


ee 


Ro 


with the proviso that at at least | mol % of the anhydride groups 
bonded to the polymer have react with a polyetheramine of the 
formula (H) 


ee ee (H) 


R3 R® 

in which 

R° is hydrogen, C,—C,45-alkyl or R, 
R is a group of the formula 


—Z—(O—CH—CH,),,O—R° 
R®° 


Z. is C-C,-alkyl, 
n is a number from | to 1000, 
R° is C,-C49-alkyl, C,;-C,>-cycloalkyl or C,~C3,-aryl and 
R° is hydrogen or C,—C,-alkyl, 
Z is C,-C,-alkyl, 
n is a number from | to 1000, 
R° is C,-C4o-alkyl, C;—C,>-cycloalkyl or C,—C39-aryl and 
R® is hydrogen or C,—C,-alkyl, and 
80-20 mol % of bivalent structural units D 
R’? 
| 
—CH.-—C— 
in which 
R’ is hydrogen or C,—C,-alkyl and 
R® is C,-Cgo-alkyl or C.-C, ,-aryl. 





5,705,604 
TIRE SEALER AND INFLATOR COMPOSITIONS 
Jiafu Fang, Conroe, Tex., assignor to Pennzoil Products Com- 
pany, The Woodlands, Tex. 
Division of Ser. No. 434,821, May 4, 1995, Pat. No. 5,618,912. 
This application Jun. 28, 1996, Ser. No. 672,863 
Int. Cl.° CO8G 61/00 
U.S. Cl. 528—397 19 Claims 
1. An aqueous tire sealer and inflator composition comprising: 
(a) a petroleum residual resin sealant, 
(b) a corrosion inhibitor, 
(c) a freezing point depressant, and 
(d) a non-flammable propellant/inflator having an ozone deple- 
tion potential of zero. 





5,705,605 
PROCESS FOR THE PREPARATION OF A DYEING 
AUXILIARY 

Rolf Tittmann, Lérrach, Germany, and Ruth Roth, Basel, 

Switzerland, assignors to Ciba Specialty Chemicals Corpo- 

ration, Tarrytown, N.Y. 

Filed Jul. 6, 1995, Ser. No. 498,847 

Claims priority, application Switzerland, Jul. 12, 1994, 2222/ 

94 
Int. Cl.° CO8G 73/10 

U.S. Cl. 528—422 13 Claims 

1. A process for the preparation of a basic polycondensate, 
which process comprises 
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(a) reacting an amine of the formula 


wherein R,, R5, R; and R, are each independently of one another 
hydrogen or C,-C, alkyl, and A is C,-C,,) alkylene which is 
optionally interrupted by one or more than one —-NH— group, 
with an ammonium salt in the presence of an anhydrous solvent 
containing a hydroxyl group to produce a protonised product, and 
(b) reacting the protonised product obtained according to (a) 
with a cyanamide at elevated temperature. 





5,705,606 
PEPTIDES DERIVED FROM GPIIIA 
Israel F. Charo, Lafayette; Laurence A. Fitzgerald, San Mateo, 
and David R. Phillips, Oakland, all of Calif., assignors to 
COR Therapeutics, Inc., So. San Francisco, Calif. 
Continuation of Ser. No. 819,604, Jan. 9, 1992, abandoned, 
which is a continuation of Ser. No. 640,567, Jan. 14, 1991, 
abandoned, which is a continuation of Ser. No. 336,962, Apr. 
12, 1989, abandoned, which is a continuation-in-part of Ser. 
No. 213,641, Jun. 30, 1988, abandoned. This application Dec. 
21, 1993, Ser. No. 170,596 
Int. Cl.° CO7K 14/705; 14/75;14/47; A61K 38/16 
U.S. Cl. 530—300 6 Claims 
1. An isolated and purified oligopeptide comprising the amino 
acid sequence: 
Glu-Glu-Val-Lys-Lys-Gin-Ser-Val-Ser- Arg-Asn-Arg-Asp-Ala-Pro- 
Glu-Gly-Gly-Phe-Asp (SEQ ID NO.:9); 
Asn-Glu-Glu-Val-Lys-Lys-Gln-Ser- Val-Ser-Arg-Asn-Arg-Asp- 
Ala-Pro-Glu-Gly-Gly-Phe-Asp-Ala-Ile-Met-Gln-Ala (SEQ ID 
NO.:11); 
Asn-Glu-Glu-Val-Lys-Lys-Gln-Ser- Val-Ser-Arg-Asn-Arg-Asp- 
Ala-Pro-Glu-Gly-Gly (SEQ ID NO.:12); 
Ser-Val-Ser-Arg-Asn-Arg-Asp-Ala-Pro-Glu-Gly-Gly-Phe-Asp- 
Ala-Ile-Met-Gln-Ala (SEQ ID NO.:13); or 
Ser-Val-Ser-Arg-Asn-Arg-Asp-Ala-Pro-Glu-Gly-Gly; 
NO.:14) 
wherein the oligopeptide has less than about 50 continuous amino 
acids from the naturally occurring GPIIla sequence. 


(SEQ ID 





5,705,607 
PROCEDURES FOR THE ISOLATION AND TITRATION 
OF SARCOCYSTINE OR PARASITE TOXIN OF 
SARCOCYSTIS GENUS 
Jose Luis Azumendi, Calle 70 A No. 11-43, Apartado 28712, 
Santafe De Bogota, Colombia 
Filed Jul. 12, 1996, Ser. No. 695,745 
Claims priority, application United Kingdom, Feb. 16, 1996, 
9603304 
Int. CL.° A61K 38/00;31/12; CO7TK 14/00 
U.S. Cl. 530—331 10 Claims 
1. A method of isolating a Sarcocystine toxin from a mammal 
contaminated with the Sarcocystine parasite including the steps of: 
A) dialyze blood serum from a mammal contaminated with the 
Sarcocystine parasite against an aqueous salt solution; and 
B) drying the dialysed solution to isolate purified Sarcocystine 
toxin. 
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5,705,608 
HUMAN IL-2 RECEPTOR y CHAIN MOLECULE 
Kazuo Sugamura; Toshikazu Takeshita; Hironobu Asao; 
Masataka Nakamura, all of Sendai; Toshiro Shimamura, 
Kawasaki; Manabu Suzuki, Kawasaki, and Junji Hamuro, 
Kawasaki, all of Japan, assignors to Ajinomoto Co., Inc., 
Tokyo, and Kazuo Sugamura, Sendai, both of Japan 
Continuation of Ser. No. 52,205, Apr. 22, 1993, Pat. No. 
5,510,259. This application Feb. 6, 1996, Ser. No. 595,974 
Claims priority, application Japan, Apr. 23, 1992, 4-104947 
Int. Cl.° A61K 38/00; CO7K 1/00 
U.S. Cl. 530—324 12 Claims 
1. A purified interleukin-2 receptor y-chain polypeptide compris- 
ing an amino acid sequence selected from the group consisting of 
SEQ ID NO:4, SEQ ID NO:7, SEQ ID NO:9, and SEQ ID NO:11. 





5,705,609 
DECORIN FRAGMENTS INHIBITING CELL 
REGULATORY FACTORS 
Erkki I. Ruoslahti, Rancho Santa Fe; Michael D. Piersch- 
bacher, San Diego; Jose Cardenas, San Diego; William 
Craig, San Diego, and Daniel G. Mullen, San Diego, all of 
Calif., assignors to La Jolla Cancer Research Foundation, La 
Jolla, Calif. 
Continuation of Ser. No. 865,652, Apr. 3, 1992, abandoned, 
which is a continuation-in-part of Ser. No. 792,192, Nov. 14, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
467,888, Jan. 22, 1990, abandoned, which is a continuation- 
in-part of Ser. No. 212,702, Jun. 28, 1988, abandoned. This 
application May 16, 1995, Ser. No. 442,063 
Int. Cl.° CO7K 7/06;14/435; A61K 38/08;38/17 
U.S. Cl. 530—329 5 Claims 
1. A polypeptide comprising the sequence His-Leu-Arg-Val-Val- 
Gin (SEQ ID NO: 62), wherein the polypeptide is between 6 and 
95 amino acids in length. 





5,705,610 
METHOD AND APPARATUS FOR BIOPOLYMER 
SYNTHESIS 
Ronald N. Zuckermann, Berkeley; Verena D. Heubner, Beni- 
cia; Daniel V. Santi, San Francisco, and Michael A. Siani, 
Oakland, all of Calif., assignors to Chiron Corporation, 
Emeryville, Calif. 

Division of Ser. No. 652,194, Feb. 6, 1991, Pat. No. 5,252,296, 
which is a continuation-in-part of Ser. No. 523,791, May 15, 
1990, Pat. No. 5,182,366. This application Oct. 1, 1993, Ser. 

No. 131,057 
Int. Cl.° CO7K 1/02;1/04;1/06; COTH 21/04 
U.S. Cl. 530—338 5 Claims 
1. A method for producing substantially equimolar amounts of 
polynucleotides, comprising the steps of 
distributing to each of a plurality of reaction vessels, a particle 
suspension composed of a suspension of solid-phase particles 
derivatized with particle-bound biopolymer terminal subunits, 
coupling a selected subunit to the particle-bound terminal sub- 
units in each reaction vessel by successively adding to and 
removing from the particles in each vessel; 

(a) a reaction solution containing a selected subunit in a form 
effective to couple the subunit to the deprotected end 
groups, and 

(b) a suspension solution in which the particles are suspended, 
withdrawing from each vessel a suspension of the particles, 
mixing the withdrawn suspensions to form a new particle 
suspension mixture, and 

repeating said distributing, coupling, withdrawing, and mixing 
steps, 

wherein said terminal subunits bound to the particles are 5'-OH 
protected 5'-end terminal nucleotides, and said selected sub- 
unit added to each reaction vessel is an phosphoramidite- 
activated nucleotide protected at its 5'-OH group. 
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| 5,705,611 
HUMAN GM-CSF RECEPTOR COMPONENT 
Kazuhiro Hayashida, Karatsu, Japan; Toshio Kitamura, and 
Atsushi Miyajima, both of Paio Alto, Calif., assignors to 
Schering Corporation, Kenilworth, N.J. 
PCT No. PCT/US91/04846, § 371 Date Jan. 7, 1993, § 102(e) 
Date Jan. 7, 1993 
Continuation of Ser. No. 554,745, Jul. 18, 1990, Pat. No. 
5,112,691. This PCT application Jun. 16, 1991, Ser. No. 
960,389 
Int. Cl.° CO7K 14/705; C12N 15/12 
U.S. Cl. 530—350 26 Claims 
1. A polypeptide substantially free of other non-receptor proteins 
comprising the extracellular and transmembrane domains of SEQ 
ID NO: 2. 





5,705,612 
NEF PEPTIDE ENCODED BY HUMAN 
IMMUNODEFIENCY VIRUS TYPE 1 (HIV-1) 

Marc Alizon; Pierre Sonigo, both of Paris; Cole Stewart, Cha- 
tillon; Oliver Danos, Paris, and Simon Wain-Hobson, Mon- 
tigny les Bretonneux, all of France, assignors to Institut 
Pasteur and Centre National de la Recherche Scientifique, 
Paris, France 

Division of Ser. No. 953,060, Nov. 5, 1992, which is a division 

of Ser. No. 158,652, Feb. 22, 1988, which is a division of Ser. 

No. 771,248, Aug. 30, 1985, abandoned. This application Feb. 

14, 1994, Ser. No. 195,024 


Claims priority, application France, Oct. 18, 1984, 84 16013; 
United Kingdom, Nov. 16, 1984, 84 29099 
Int. Cl.° CO7K 1/00;14/00;17/00; A61K 39/21 


U.S. Cl. 530—550 


2 Claims 


1. A peptide of HIV-1 expressed from DNA corresponding to the 


nef open reading frame, the DNA having the following nucleotide 


sequence: 


8250 
GA 


8260 8270 
CAGGGCTTGG AAAGGATTTT 


8310 8320 
GTAGTGTGGT TGGATGGCCT 


8370 
CCAGCAGCAG ATGGGGTGGG 


8410 8420 
AGCAATCACA AGTAGCAATA 


8460 8470 
TAGAAGCACA AGAGGAGGAG 


8510 8520 
CCTTTAAGAC CAATGACTTA 


8560 8570 
AAAAGAAAAG GGGGGACTGG 


8280 
GCT AT AAGAT 


8290 


. GGGTGGC AAG 


8330 
ACT GT AAGGG 


8340 
AAAGAATGAG 


8380 
AGCAGCATCT 


8390 
CGAGACCTGG 


8450 
CAGCAGCT AC 


8430 
CAATGCTGCT 


8480 
GAGGT GGGTT 


8490 
TTCCAGTCAC 


8530 
CAAGGCAGCT 


8300 
TGGTCAAAAA 


8350 
ACGAGCTGAG 


8400 
AAAAACATGG 


8450 
TGTGCCTGGC 


8500 
ACCTCAGGTA 


8550 


GTAGATCTTA GCCACTTTTT 


8580 
AAGGGCT AAT 
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-continued 


8610 8620 
ATATCCTTGA TCTGTGGATC 


8660 8670 
CAGAACTACA CACCAGGGCC 


8720 
GTGCTACAAG CTAGTACCAG 


8770 
AAGGAGAGAA CACCAGCTTG 


8810 8820 
GACCCTGAGA GAGAAGTGTT 


8870 
TCATCACGTG GCCCGAGAGC 


8580 
TCACTCCCAA 


8630 
TACCACACAC 


8640 
AAGGCT ACTT 


8680 
AGGGGTCAGA 


8690 
TATCCACTGA 


8730 
TTGAGCCAGA 


8740 
TAAGGT AGAA 


8780 
TTACACCCTG 


8790 
TGAGCCTGCA 


8830 
AGAGTGGAGG 


TTTGACAGCC 


8880 
TGCATCCGGA 


8600 
CGAAGACAAG 


8650 
CCCTGATTGG 


8700 
CCTTTGGATG 


8750 
GAGGCCAATA 


8800 
TGGAATGGAT 


8850 
GCCT AGCATT 


8890 


GTACTTCAAG AACTGC. 





5,705,613 
Patent Not Issued For This Number 





5,705,614 
METHODS OF PRODUCING ANTIGEN FORKS 
David B. Ring, Palo Alto, Calif., assignor to Chiron Corpora- 


tion, Emeryville, Calif. 


Continuation-in-part of Ser. No. 311,210, Sep. 21, 1994, aban- 
doned, which is a continuation of Ser. No. 163,988, Dec. 7, 
1993, abandoned, which is a continuation-in-part of Ser. No. 
45,969, Apr. 9, 1993, abandoned. This application Mar. 1, 

1995, Ser. No. 396,595 


Int. Cl.° CO7K 16/46; C12N 5/12 


U.S. Cl. 530—387.3 


1 Claim 


1. A method of producing antigen forks, said method compris- 


ing: 


a. contacting a homogeneous culture of cells with a first anti- 
body, said first antibody having an antigen binding site 
capable of recognizing and binding to a first antigen present 
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on the surface of said cells under conditions allowing said first 
antibody to bind to said cells; 

. contacting said homogeneous culture of cells with a second 
antibody, said second antibody having an antigen binding site 
capable of recognizing and binding to a second antigen 
present on the surface of said cells under conditions allowing 
said second antibody to bind of said cells, said first and 
second antibodies having at least one common epitope; 

. contacting said first and second antibodies with a third anti- 
body, said third antibody capable of recognizing and binding 
said at least one common epitope under conditions allowing 
said third antibody to bind to said first and second antibodies; 

. determining whether treatment of said cells according to steps 
(a) through (c) results in a decrease in the viability of said 
cells; 

. constructing said antigen fork using a molecule comprising 
said antigen binding site from said first antibody and a mol- 
ecule comprising said antigen binding site from said second 
antibody when said treatment of said cells according to steps 
(a) through (c) results in a decrease in the viability of said 
cells. 





5,705,615 
ANTIBODIES SPECIFIC FOR HT,,, 

Bing Lim, Dorchester; Chaker N. Adra, Boston, both of Mass., 
and Jean-Michel Lelias, Columbus, Ohio, assignors to Beth 
Israel Deaconess Medical Center, Boston, Mass. 

Continuation-in-part of Ser. No. 675,648, Jul. 3, 1996, which 
is a continuation-in-part of Ser. No. 318,492, Oct. 6, 1994, 
Pat. No. 5,552,312. This application Sep. 3, 1996, Ser. No. 

707,340 
Int. Cl.° CO7K 16/28 

U.S. Cl. 530—387.9 

1. An antibody which binds to a HT,,,, protein. 





5,705,616 
PROTEINS FROM YEAST HOST STRAINS WITH 
DEFECTS IN N-GLYCOSYLATION 
Ludwig Lehle, Regensburg; Klaus Lehnert, Hammersbach, 
and Erhard Kopetzki, Penzberg, all of Germany, assignors 
to Boehringer Mannheim GmbH, Mannheim, Germany 
Division of Ser. No. 104,436, Aug. 9, 1993, abandoned. This 
application Jun. 5, 1995, Ser. No. 461,593 
Claims priority, application Germany, Aug. 7, 1992, 42 26 
094.9; Jan. 23, 1993, 43 01 932.3 
Int. Cl.° CO7K 1/00; C12N 1/14;1/16;1/18 
U.S. Cl. 530—395 5 Ciaims 
1. A hypoglycosylated recombinant protein obtained by transfor- 
mation of a Saccharomyces cerevisiae mutant with DNA which 
codes for the desired protein, said mutant being of a phenotype 
which is not temperature sensitive, said mutant having defects in 
N-glycosylation resulting from alteration in the ngd 29 and/or ngd 
62 genes and yielding a diploid having defects in the 
N-glycosylation when crossed with a strain of Saccharomyces 
cerevisiae selected from the group consisting of DSM 7042, DSM 
7338, DSM 7160, and DSM 7340, fermentation of the cells of said 
transformed mutant, and isolation of said protein from the cells or 
from the culture supernatant, wherein said protein would be hyper- 
glycosylated if expressed in wild-type Saccharomyces cerevisiae. 
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5,705,617 
NEUROTROPHIC FACTORS HAVING ALTERED 
RECEPTOR BINDING SPECIFICITIES 
Hakan Bengt Persson, Vreta Gard, S-14743 Tumba, and Carlos 
Fernando Ibanez Moliner, Tangvagen 29, S-12638 Hager- 
sten, both of Sweden 
Division of Ser. No. 847,369, Mar. 6, 1992, Pat. No. 5,349,055. 
This application Sep. 2, 1994, Ser. No. 300,044 
Int. Cl.° CO7K 14/475 
U.S. Cl. 530—399 2 Claims 
1. A mutant neurotrophic factor selected from the group consist- 
ing of neurotrophin-3 and neurotrophin-4 wherein the positively 
charged amino acids in positions 32 and 34 are replaced with 
uncharged or negatively charged amino acids, wherein said 
replacement reduces the ability of the neurotrophic factor to bind 
to p75°F* as compared to the wild-type neurotrophic factor. 





5,705,618 
PROCESS FOR EXTRACTING LIGNANS FROM 
FLAXSEED 

Neil D. Westcott, and Alister D. Muir, both of Saskatoon, 

Canada, assignors to Agriculture and Agri-Food Canada, 

Ottawa, Canada 

Filed Mar. 31, 1995, Ser. No. 415,050 
Int. Cl.° CO7G 1/00; CO8L 97/00 

U.S. Cl. 530—500 17 Claims 

1. A process for extracting lignans and/or cinnamic acid deriva- 
tives from flaxseed which comprises contacting a substantially 
oil-free flaxseed meal with an aliphatic alcohol solvent to extract 
phenolics comprising secoisolariciresinol diglucoside (SDG) and 
cinnamic acid derivatives into the alcohol solvent, separating 
residual solids from the phenolic-rich alcohol solvent, subjecting 


the phenolic-rich alcohol extract obtained to an aqueous base- 
catalyzed hydrolysis to liberate SDG and cinnamic acid derivatives 
therefrom in a non-complexed form. 





5,705,619 
COMPLEXES OF LANTHANIDES WITH 
HETEROCYCLIC CARBENES 

Wolfgang A. Herrmann, Freising, Germany, assignor to 

Hoechst Aktiengesellschaft, Germany 

Filed Dec. 29, 1995, Ser. No. 581,398 

Claims priority, application Germany, Dec. 29, 1994, 44 47 

070.3 
Int. Cl.° CO7F 5/00 

U.S. Cl. 534—10 

1. A complex of the formula 


10 Claims 


(L,Ln,X_]"(A),, (1) 


wherein Ln is an ion in the oxidation state 2, 3 or 4 of the 
lanthanide elements having the atomic numbers 21, 39 and from 57 
to 71 in the Periodic Table of the Elements, with the exception of 
europium and promethium, as central atom, X are monodentate or 
multidentate, charged or uncharged ligands bound to the central 
atom and L is selected from the group consisting of monocarbenes 
of the formulae 
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-continued 


N 
R2~ “N 


| 
R! 


and dicarbenes of the formulae 


R2 


CHEMICAL 


following formula: 


Z 


() 
O OH : 


O 
wherein 
X is selected from the group consisting of —OH, —OR', 
—NR?’,, and morpholino, 
wherein R' is straight chain or branched alkyl of 1-22 


RS~ “Nc 
5 
likewise bound to the central atom, wherein R', R?, R®, R*, R° and 
R° are individually selected from the group consisting of sul- 
fonated or unsulfonated alkyl of 1 to 7 carbon atoms, sulfonated or 
unsulfonated aliphatic monocyclics or poly-cyclics of 5 to 18 
carbon atoms, sulfonated or unsulfonated alkenyl of 2 to 5 carbon 
atoms, sulfonated or unsulfonated aryl of 6 to 14 carbon atoms and 
sulfonated or unsulfonated arylalkyl of 7 to 19 carbon atoms or R’, 
R*, R° and R®° can be hydrogen, or R* together with R* and R° 
together with R® can in each case also be individually fused and 
sulfonated or unsulfonated groups of 3 to 7 carbon atoms, Y is an 
optionally unsaturated alkylidene of | to 4 carbon atoms or dialkyl- 
silylene or tetraalkyt-disilylene, A is a singly charged anion or the 
chemical equivalent of a multiply charged anion, b is an integer 
from | to 4, a is an integer from | to 4.b and c is zero or an integer 
from | to 3.b and n is zero or | to 3.b. 





5,705,620 
SENSORS FOR DETECTING CALCIUM WITH CALIX [4] 
ARENE COMPOUNDS 
Allan Milton Byrnard, Copenhagen, Denmark; Rocco Ungaro, 
and Andrea Pochini, both of Parma, Italy, assignors to Radi- 
ometer Medical A/S, Copenhagen, Denmark 
PCT No. PCT/DK94/00254, § 371 Date Apr. 8, 1996, § 102(e) 
Date Apr. 8, 1996, PCT Pub. No. WO95/00473, PCT Pub. 
Date Jan. 5, 1995 
PCT Filed Jun. 22, 1994, Ser. No. 571,840 
Claims priority, application Denmark, Jun. 23, 1993, 0742/93 
Int. Cl.° CO7C 245/08;255/40; GOIN 33/84 
U.S. Cl. 534—829 8 Claims 
1. A sensor for detecting the presence of calcium in a sample, 
said sensor containing as an active ingredient a compound of the 


179-256 0.G.—98-36: QL3 


C-atoms and R? is straight chain or branched alkyl of 1-12 
C-atoms, and Z is selected from the group consisting of 
—N=N—Ar, —CH=CH—Ar, —CH=CZ'Z? and 


y! 
\ 
—C 
H 
y2 


wherein either of Z' and Z? are selected from the group 


consisting of —H, —NO,, —CN, —CF,, —SOR’, 
—SO,R*, —SO,OR*, —SO,NHR*, —SO,H, —COOR’, 
—COONR?’,, —COONHR’*, —COOH, —CHO, —COR’, 
—F, —Cl and —Br, R° is straight chain or branched alkyl 
of 1-4 C-atoms and both of Z' and Z? are not —H; 


either of Y' and Y’ are selected from —O, =-N—CN and 


=C(CN),; and 


Ar is 


R10 R33 


R° R!4, or 


RO 
RS R’ 
R4 R®, 
RI! R}2 
RIS 


R R'8 


R!6 R!9 
R20. 


17 
R22 R2! 


and R*, R°, . . . R®™ are each selected from the group 


consisting of —H, —NO,, —CN, —CF,, —F, —Cl , —Br, 
—SOR™, —SO.R™, —SO.,CH, CH,OR*, —SO,OR”, 
—SO,NHR“, —SO,H, —COOR™“, —CONR”,, 
—CONHR”™, —COOH, —CHO and —COR”, wherein 
R”* is straight chain or branched alkyl of 1-4 C-atoms, and 
R* is —H, —SO,H, —SO,Li, —SO,Na or —SO,K, with 
the proviso that when Z is —CH= CHAr and Ar is phenyl, 
at least one of the substituents R*, R°, . . . R® of the pheny! 
group must be different from H, and when Z is 
—CH=CHAr and Ar is 1-naphthyl, at least one of the 
substituents R’, R'®, ... R'° of the 1-naphthyl group must 
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be different from H, and when Z is —CH=CHAr and Ar is 
2-naphthyl, at least one of the substituents R'®,R'’,. . . R 
of the 2-naphthy! group must be different from H. 





5,705,621 
OLIGOMERIC PHOSPHITE, PHOSPHODIESTER, 
PHOSPHOROTHIOATE AND PHOSPHORODITHIOATE 

COMPOUNDS AND INTERMEDIATES FOR PREPARING 

- SAME 
Vasulinga T. Ravikumar, Carlsbad, Calif., assignor to ISIS 

Pharmaceuticals, Inc., Carlsbad, Calif. 

Filed Nov. 17, 1995, Ser. No. 560,540 
Int. Cl.° CO7H 21/00; COTF 9/02 

US. Cl. 536—23.1 

1. A compound having the Formula VII: 


A—X,—CH,—CH=CH—CH,—Z vil 


wherein: 
X, is O or S; 
A is (R;) (R,)P—; 
R, is R,, or has the Formula X: 


fo 


eo 








R2 
wherein: 

each R,, is, independently, H, —OH, —F, —O—X,—D; 

X, is alkyl having from | to 10 carbons; 

D is H, amino, protected amino, alkyl substituted amino, imida- 
zole, or (—O—X,),,, where p is 1 to about 10; 

each X, is O or S; 

R, is —N(R,),, or a heterocycloalkyl or heterocycloalkeny! ring 
containing from 4 to 7 atoms, and having up to 3 heteroatoms 
selected from the group consisting of nitrogen, sulfur, and 
oxygen; 

each Q is —X,H or —X,—CH,—-CH=CH—CH,,—Z; 

m is 0 to about 50; 

each B, independently, is a naturally occurring or non-naturally 
occurring nucleobase or a protected naturally occurring or 
non-naturally occurring nucleobase; and 

R, is R,, or has the Formula VIII: 


“4 











O 
a, 
O 


Rj 
| 


wherein: 
R, is hydrogen, a hydroxyl protecting group, or a linker con- 
nected to a solid support; and 
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n is 0 to about 50; with the proviso that the sum of m and n do 
not exceed 50; and 

Z is CN, halogen, NO., alkaryl, sulfoxyl, sulfonyl, thio, substi- 
tuted sulfoxyl, substituted sulfonyl, or substituted thio, 
wherein the substituents are selected from the group consist- 
ing of alkyl, aryl, or alkaryl. 





5,705,622 
SENSITIZER CONJUGATES CONTAINING PORPHYRINS 
Frank McCapra, Seaford, Great Britain, assignor to London 
Diagnostics, Inc., Eden Priarie, Minn. 

Division of Ser. No. 984,296, Dec. 1, 1992, Pat. No. 5,516,636, 
which is a continuation-in-part of Ser. No. 360,188, Jun. 1, 
1989, abandoned, which is a continuation-in-part of Ser. No. 
204,055, Jun. 8, 1988, abandoned. This application Mar. 28, 
1996, Ser. No. 623,410 

Int. Cl.° CO7H 21/02;21/04; C12Q 1/68 
U.S. Cl. 536—23.1 4 Claims 


« 


=| 
= 


~ J re’ 


OG 


I h 


1. A sensitizer conjugate comprising a sensitizer label attached 
to a specific binding material, that functions as a donor of energy, 
and an acceptor which uses that energy to evoke a detectable 
signal, in which the sensitizer label is a moiety that is induced to an 
excited state by radiation or by chemical or physical stimulus such 
that it is reactable with, and donates its energy to, (a) molecular 
oxygen to produce singlet molecular oxygen or (b) a leucodye to 
form a reduced form that is oxidizable to its original state by 
reaction with singlet oxygen thereby producing hydrogen peroxide, 
wherein the sensitizer is obtained by reacting the specific binding 
material with a porphyrin that has the formula: 


fo 
o. 


o—0 


CH2CH2C 
CH 2CH2C 
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5,705,623 

MAMMALIAN GLOMERULAR EPITHELIAL PROTEIN 1 
Roger C. Wiggins, and Peedikayil E. Thomas, both of Ann 

Arbor, Mich., assignors to The University of Michigan, Ann 

Arbor, Mich. 

Filed Feb. 25, 1994, Ser. No. 201,697 
Int. Cl.° CO7H 21/04; C12N 9/16 

U.S. Cl. 536—23.2 8 Claims 

1. An isolated nucleic acid sequence encoding a mammalian 
glomerular epithelial protein 1 (GLEPP1) polypeptide or a PTPase 
domain of a mammalian GLEPP1 protein, provided said nucleic 
acid sequence is not isolated from a nucleic acid molecule obtained 
from rabbit glomerulus. 





5,705,624 
DNA SEQUENCES ENCODING ENZYMES USEFUL IN 
PHYTOENE BIOSYNTHESIS 
Wayne Paul Fitzmaurice, 1218 Las Encinas Ct., Vacaville, 

Calif. 95687; Gary Mark Hellmann, 3516 Donegal Dr., 

Clemmons, N.C. 27012; Laurence Kay Grill, 3570 Cantelow 

Rd., Vacaville, Calif. 95688; Monto Hiroshi Kumagai, 1330 

Brown Dr., Davis, Calif. 95616, and Guy Richard della- 

Cioppa, 814 Derry Cir., Vacaville, Calif. 95688 

Filed Dec. 27, 1995, Ser. No. 579,667 
Int. Cl.° CO7H 21/04; C12N 9/00 
U.S. Cl. 536—23.2 4 Claims 
1. An isolated nucleic acid molecule encoding a polypeptide 
having enzymatic activity for producing phytoene, said molecule 
having a sequence selected from the group consisting of: 

(a) SEQ ID NO: 1, SEQ ID NO:3, SEQ ID NO:5, SEQ ID NO:7 
and SEQ ID NO:9; 

(b) nucleotide sequences which encode a polypeptide having 
enzymatic activity for producing phytoene and which hybrid- 
ize to sequences of (a) above under stringent conditions 
defined by a wash stringency of 0.3M NaCl, 0.03M sodium 
citrate, 0.1% SDS at 70° C.; 

(c) nucleotide sequences which encode a polypeptide having 
enzymatic activity for producing phytoene and which differ 
from sequences of (a) and (b) due to the degeneracy of the 
genetic code. 





5,705,625 
NUCLEIC ACID ENCODING NOVEL PROTEIN 
TYROSINE KINASE 

Curt I. Civin; Donald Small, and Meredith G. Safford, all of 

Baltimore, Md., assignors to The Johns Hopkins University 

School of Medicine, Baltimore, Md. 

Filed Dec. 15, 1994, Ser. No. 357,598 
Int. Cl.° C12N 15/09;15/52 

536—23.5 


7 


U.S. Cl. 5 Claims 
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1. An isolated polynucleotide sequence comprising a polynucle- 


otide sequence encoding a polypeptide having an amino acid 


sequence of SEQ ID NO:2. 


CHEMICAL 


5,705,626 
CLONED GLUTAMIC ACID DECARBOXYLASE 
NUCLEIC ACIDS 
Allan J. Tobin, Los Angeles; Mark G. Erlander, Tarzana, and 
Daniel L. Kaufman, Santa Monica, all of Calif., assignors to 
The Regents of the University of California, Oakland, Calif. 
Division of Ser. No. 135,849, Oct. 13, 1993, Pat. No. 5,475,086, 
which is a continuation of Ser. No. 716,909, Jun. 18, 1991, 
abandoned, which is a continuation-in-part of Ser. No. 
586,536, Sep. 21, 1990. This application Jun. 7, 1995, Ser. No. 
485,718 
Int. Cl.° C12N /5/12;15/60 
U.S. Cl. 536—23.5 6 Claims 
1. An isolated polynucleotide sequence encoding the polypeptide 
of the amino acid sequence: 
X-Pro-Glu-Val-Lys- Y-Lys-Z 
wherein X is an amino acid sequence selected from one to ten 
amino acids or omitted; Y is Glu; and Z is an amino acid 
sequence selected from one to eight amino acids or omitted 
wherein the polypeptide stimulates in vitro proliferation of 
human T lymphocytes. 





5,705,627 
DETECTION OF HUMAN PAPILLOMAVIRUS BY THE 
POLYMERASE CHAIN REACTION USING SPECIFIC L1, 
AND E6 PROBES 
M. Michele Manos, Richmond; Heidi M. Bauer; Catherine E. 
Greer, both of Oakland; Robert M. Resnick, Richmond, and 
Yi Ting, Berkeley, all of Calif., assignors to Roche Molecular 
Systems, Inc., Branchburg, N.J. 

Continuation of Ser. No. 50,743, Apr. 20, 1993, Pat. No. 
5,447,839, which is a continuation of Ser. No. 613,142, Nov. 
14, 1990, abandoned, which is a continuation-in-part of Ser. 

No. 322,550, Mar. 10, 1989, Pat. No. 5,182,377, which is a 
continuation-in-part of Ser. No. 243,486, Sep. 9, 1988, aban- 

doned. This application May 26, 1995, Ser. No. 452,055 

Int. Cl.° CO7H 21/04;21/02; C12Q 1/70; 1/68 

U.S. Cl. 536—24.3 8 Claims 

1. An HPV Li type-specific probe selected from the group 
consisting of: MY12, MY13, MY14, MY16, MY58, MY59, 
MY60, MY61, MY62, MY63, MY64, MY65, MY71 (Seq ID No. 
12), MY72 (Seq ID No. 13), MY73 (Seq ID No. 18), MY83 (Seq 
ID No. 68), MY84 (Seq ID No. 84), MY85 (Seq ID No. 71), 
MY86 (Seq ID No. 70), MY95 (Seq ID No. 14), MY96 (Seq ID 
No. 15), MY97 (Seq ID No. 16), MY 104 (Seq ID No. 74), MY 105 
(Seq ID No. 75), MY106 (Seq ID No. 76), MY107 (Seq ID No. 
19), MY125 (Seq ID No. 10), MY126 (Seq ID No. 11), MY130 
(Seq ID No. 20), MY131 (Seq ID No. 21), MY132 (Seq ID No. 
22), MY133 (Seq ID No. 17), WD74, WD75 (Seq ID No. 23), 
WD150, WD151, and sequences fully complementary thereto. 





5,705,628 
DNA PURIFICATION AND ISOLATION USING 
MAGNETIC PARTICLES 
Trevor Hawkins, Somerville, Mass., assignor to Whitehead 
Institute for Biomedical Research, Cambridge, Mass. 
Filed Sep. 20, 1994, Ser. No. 309,267 
Int. Cl.° C12N 15/10; HO1F 1/00 
U.S. Cl. 536—25.4 29 Claims 
1. A method of reversibly binding DNA non-specifically to 
magnetic microparticles having a carboxyl group-coated surface, 
comprising the steps of: 
a) combining magnetic microparticles having a carboxyl group- 
coated surface to a solution containing DNA; and 
b) adjusting the salt and polyethylene giycol concentration of the 
solution to a concentration suitable for binding the DNA onto 
the surfaces of the magnetic microparticles, 
thereby binding the DNA non-specifically to the magnetic micro- 
particles. 
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5,705,629 
METHODS FOR H-PHOSPHONATE SYNTHESIS OF 
MONO- AND OLIGONUCLEOTIDES 

Nandkumar Bhongle, Shrewsbury, Mass., assignor to Hybri- 

don, Inc., Worcester, Mass. 

Filed Oct. 20, 1995, Ser. No. 546,318 
Int. Cl.° CO7H 1/02;21/04 

U.S. Cl. 536—25.34 18 Claims 

1. A method of synthesizing a mononucleoside H-phosphonate 
comprising contacting a mononucleoside having a free 3' hydroxyl 
moiety with phosphonic acid and benzoic anhydride in a reaction 
mixture. 

2. The method according to claim 1, further comprising adding a 
catalytic amount of triphosgene to the reaction mixture. 





5,705,630 
2'-METHYLIDENEPYRIMIDINE NUCLEOSIDE 
COMPOUNDS 
Tohru Ueda, Sapporo; Takuma Sasaki, Kanazawa; Akira Mat- 
suda, Sapporo; Keiji Yamagami, Iruma, and Akihiro Fujii, 
Kiyose, all of Japan, assignors to Yoshitomi Pharmaceutical 
Industries, Ltd., Osaka, and Yamasa Shoyu Co., Ltd., Chiba, 
both of Japan 
Continuation of Ser. No. 397,656, Aug. 23, 1989, abandoned. 
This application Jan. 7, 1992, Ser. No. 818,656 
Claims priority, application Japan, Aug. 25, 1988, 63-212061 
Int. Cl.° CO7H 19/073 

US. Cl. 536—28.52 1 Claim 
1. A 2'-n nucleoside selected from the 

group consisting of (1) i a ; compound of the formula 


4h<71c A 





HO CH? 


wherein R°* is hydrogen, (2) a salt of said compound and (3) a 
hydrate of said compound. 





5,705,631 
LAMINAR FLOW PROCESS OF PREPARING 

CELLULOSE DIACETATE FIBERS 

Michael Orlando Malcolm, Kingsport, Tenn., assignor to East- 
man Chemical Company, Kingsport, Tenn. 
Filed Dec. 15, 1995, Ser. No. 572,910 
Int. Cl.° CO8B 3/56 

4 Claims 





1. A process for preparing cellulose diacetate fibers comprising 
contacting in a zone having a substantially laminar flow wherein 
the Reynold’s number is less than 3000 

(A) a precipitation-acid stream having a temperature of 100° to 

200° F. and comprised of 25 to 35 percent by weight acetic 
acid and 75 to 65 percent by weight water, and 
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(B) an acid-dope stream annularly disposed within and flowing 
in the same direction as the precipitation-acid stream, the 
acid-dope stream having a temperature in the range of 100° to 
200° F. and comprised of 5 to 22 weight percent of cellulose 
diacetate having an inherent viscosity of at least 1.0, and 95 to 
78 percent by weight of a mixture comprising 65 to 90 weight 
percent acetic acid and 35 to 10 weight percent water, 

wherein the precipitation-acid stream has a linear flow greater 
than or equal to the linear flow of the acid-dope stream and 
the weight ratio of the precipitation-acid stream to the acid- 
dope stream is at least 9:1. 





5,705,632 
PROCESS FOR THE PREPARATION OF CELLULOSE 
ACETATE FILM 
Kazuhiro Shimoda; Masahiko Murayama; Hidekazu 
Yamazaki, all of Kanagawa; Tohru Shibata, Hyogo; Shu 
Shimamoto, Hyogo; Hiroyuki Takemoto, Hyogo, and Naoto 
Habu, Hyogo, all of Japan, assignors to Fuji Photo Film Co., 
Ltd., Kanagawa, and Daicel Chemical Industries, Ltd., 
Osaka, both of Japan 
Filed Jan. 19, 1996, Ser. No. 582,355 
Claims priority, application Japan, Jan. 19, 1995, 7-006682 
Int. Cl.° CO8J 3/1] 
U.S. Cl. 536—69 8 Claims 
1. A process for the preparation of a cellulose acetate film which 


comprises the steps of: 


cooling a mixture of cellulose acetate and an organic solvent to 
a temperature of —100° to —10° C., said cellulose acetate 
having an average acetic acid content in the range of 58.0 to 
62.5%, said cellulose acetate being contained in the mixture 
in an amount of 10 to 40 wt %, and said organic solvent 
consisting essentially of acetone; 

warming the cooled mixture to a temperature of 0° to 50° C. to 
dissolve the cellulose acetate in the organic solvent; 

casting the obtained solution on a support; and 

evaporating the organic solvent to form the cellulose acetate 
film. 





5,705,633 
Patent Not Issued For This Number 





5,705,634 
HIGH YIELD PREPARATION OF DIMERIC TO 
DECAMERIC CHITIN OLIGOMERS 
Reinhard Bredehorst, Hamburg, Germany; Nicholas Pomato, 

Frederick, Md.; Oliver Scheel, Pinneberg, and Joachim 

Thiem, Hamburg, both of Germany, assignors to Perlm- 

mune Holdings, Inc., Rockville, Md. 

Filed Mar. 2, 1995, Ser. No. 397,464 
Int. Cl.° CO8B 37/08;37/00 
U.S. Cl. 536—124 56 Claims 

1. A process for the production of water-soluble chitin oligomers 

comprising the steps of: 

(a) fragmenting chitin to particles with a mean diameter of 120 
uum or less; 

(b) mixing the chitin particles with a concentrated hydrohalogen 
acid solution to achieve partial hydrolysis; 

(c) neutralizing the reaction mixture to limit the hydrolysis of 
the chitin particles; 

(d) desalinating the neutralized chitin hydrolysates from step (c) 
by a method selected from the group consisting of: (1) elec- 
trodialysis, wherein the number of membranes used is propor- 
tional to the salt content of the diluate; and (2) flow filtration 
using a ceramic membrane; and 

(e) separating the desalted chitin oligomers from the desalted 
reaction mixture of step (d). 
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5,705,635 
METHOD FOR THE PREPARATION OF ULTRAFINE 
FIBROUS ASSEMBLY HAVING TWISTED 
MORPHOLOGY 
Toshimi Shimizu, Tsukuba, and Mitsutoshi Masuda, Matsudo, 
both of Japan, assignors to Japan as represented by Director 
General of Agency of Industrial Science and Technology, 
Tokyo-to, Japan 
Filed Nov. 14, 1996, Ser. No. 752,437 
Claims priority, application Japan, Nov. 20, 1995, 7-325031 
Int. Cl.° GO7H 1/00;5/04 


U.S. Cl. 536—124 3 Claims 


aeRO Ee aaa 


10am 


1. A method for the preparation of an ultrafine fibrous assembly 
having a twisted morphology which comprises the steps of: 
(a) dissolving, in water, a glycolipid represented by the general 
formula 


G—NH—CO—(CH,),-CO—-NH—G, 


in which G is a residue derived from a D- or L-glucopyranose by 
excepting the reduced-terminal hydroxyl group and the subscript n 
is a positive number of 10, 12 or 14, to form an aqueous solution 
which is heated at a temperature of 90° C. or higher; and 
(b) cooling the aqueous solution at a rate not exceeding 0.5 ° C. 
per minute down to a temperature not higher than 30° C. so as 
to effect growth of crystallites. 





5,705,636 
CYCLOHEXENE DERIVATIVES 
Russell John Thomas; Stefano Biondi; Tino Rossi, and Stefania 
Anna Contini, all of Verona, Italy, assignors to Glaxo 
Wellcome S.p.A., Verona, Italy 
Continuation of Ser. No. 214,847, Mar. 18, 1994, abandoned. 
This application Dec. 12, 1995, Ser. No. 570,820 
Claims priority, application United Kingdom, Mar. 20, 1993, 
9305806 
Int. Cl.° CO7D 205/08 
U.S. Cl. 540—200 
1. Compounds of the general formula (1) 


14 Claims 


(1) 


wherein R, represents hydrogen or a nitrogen protecting group. 





5,705,637 
POLYAZACYCLOALKANE COMPOUNDS 
Lisa Schultze, and Alan Ray Bulls, both of Wayne, Pa., assign- 
ors to Nycomed Imaging AS, Oslo, Norway 
Division of Ser. No. 478,755, Jun. 7, 1995, Pat. No. 5,631,368. 
This application Feb. 3, 1997, Ser. No. 790,855 
Int. Cl.° CO7D 273/00 
U.S. Cl. 540—474 3 Claims 
1. A process for the preparation of a compound comprising at 
least one of the following steps: 
(a) reacting a diamine of formula II 


CHEMICAL 521 


PhCH,NHCHR,CHR,NHCH,Ph (II) 


(wherein R, is hydrogen, a C, , alkyl group optionally sub- 
stituted by hydroxy, alkoxy or carboxy groups or an aralkyl 
group having | to € carbons in the alkyl moiety and optionally 
substituted in the aryl moiety by alkyl, alkoxy, hydroxy or 
isothiocyanate groups) with a diamine of formula II 


YN(CH,Ph)CHR,CHR ,NHY (II) 


(where Y is CH,COLv or COCH.Lv and Lv is a leaving 
group) to yield a compound of formula IV or V 


R;_ R, (IV) 


(b) reacting a triamine of formula VI 


Z, NHCHR, CHR, N(Z,)CHR,CHR,NHZ, 


with a monoamine of formula VII 


Z,4N(CHR,COLv), 
to yield a compound of formula VIII 
R; R; 
SH 
\ / 

8 ke we 
Rj N N R; 
i x 
Z3 Z4 
O R, 


(wherein R, is is hydrogen, a C,_, alkyl group optionally 
substituted by hydroxy, alkoxy or carboxy groups or an 
aralkyl group having | to 6 carbons in the alkyl moiety and 
optionally substituted in the aryl moiety by alkyl, alkoxy, 
hydroxy or isothiocyanate groups, one of Z,, Z, , Z;, and Z, is 
a hydrogen atom and the others are benzyl groups); 

(c) reducing a compound of formula IV, V or VIII to yield a 
compound of formula [X 


(VID) 


Z Z; 


R; R, (IX) 


ie vo non 
tS 
nH 


R; R, 


(wherein R, is hydrogen, a C,_, alkyl group optionally sub- 
stituted by hydroxy, alkoxy or carboxy groups or an aralkyl 
group having | to 6 carbons in the alkyl moiety and optionally 
substituted in the aryl moiety by alkyl, alkoxy, hydroxy or 
isothiocyanate groups; 

(d) reacting a compound of formula IX with a compound of 
formula X 
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Lv—R' (X) 


(where Lv is a leaving group and R’ is a C,_,, alkyl group 
optionally substituted by hydroxy, alkoxy or aryl groups or an 
amphiphilic aralkyl group comprising a N, S, O or P inter- 
rupted C, ,, alkylene chain, or where Lv—R’ is a cyclic or 
unsaturated compound nucleophilically substitutable by an 
amine nitrogen to yield an N-attached R group other than 
hydrogen), 
(e) reacting a monoamine of formula XI 


LvCHR,CHR,NR2CHR,CHR,Lv (XI) 


(where R? is hydrogen, or a C,_,, alkyl group optionally 
substituted by hydroxy, alkoxy or aryl groups or an 
amphiphilic aralkyl group comprising a N, S, O or P inter- 
rupted C, 5, alkylene chain, or a nitrogen protecting group) 
with a triamine of formula VI, and if required deprotecting the 
R?-substituted in the resulting tribenzylcyclen. 





5,705,638 
PROCESS FOR PREPARING OPTICALLY ACTIVE 
3-HYDROXY-1,5-BENZOTHIAZEPINE DERIVATIVE AND 
INTERMEDIATE THEREFOR 

Ryuzo Yoshioka, Mishima-gun; Shin-ichi Yamada, Takarazuka, 

and Takeji Shibatani, Kobe, all of Japan, assignors to 

Tanabe Seiyaku Co., Ltd., Osaka, Japan 

Filed Nov. 6, 1996, Ser. No. 744,817 
Claims priority, application Japan, Dec. 5, 1995, 7-316153 
Int. Cl.° CO7D 281/10 

U.S. Cl. 540—491 11 Claims 

1. A process for preparing an optically active cis-3-hydroxy-1,5 
-benzothiazepine compound (1) or an acid addition salt thereof, 
which comprises treating a racemic’ cis-3-hydroxy-1,5- 
benzothiazepine compound represented by the formula (1): 


(1) 


as 
oy 


\ 


R2 


wherein Ring A and Ring B are substituted or unsubstituted ben- 
zene rings and R' and R? are the same or different lower alkyl 
groups, or an acid addition salt thereof with an optically active d- 
or I-3-bromocamphor-9-sulfonic acid or a salt thereof in a solvent 
to form two diastereoisomeric salts of the formula (2): 


(2) 
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-continued 
HO;S 


Br O 


wherein the symbols are the same as defined above, separating and 
collecting a less-soluble optically active diastereoisomeric salt by 
utilizing difference in solubility between the resultant two diaste- 
reoisomeric salts, and converting the separated salt into a free base 
or an acid addition salt other than the diastereoisomeric salt of the 
formula (2). 





5,705,639 
PROCESS TO PREPARE HERBICIDAL BICYCLIC 
TRIAZOLES 

Rafael Shapiro, Wilmington, Del., assignor to E. I. du Pont de 
Nemours and Company, Wilmington, Del. 

PCT No. PCT/US94/02497, § 371 Date Sep. 21, 1995, § 102(e) 
Date Sep. 21, 1995, PCT Pub. No. WO94/22828, PCT Pub. 
Date Oct. 13, 1994 

Continuation-in-part of Ser. No. 37,217, Mar. 26, 1993, aban- 

doned. This PCT application Mar. 8, 1994, Ser. No. 525,502 
Int. Cl.° CO7D 211/72;265/30;471/04;498/04 

U.S. Cl. 544—47 11 Claims 

1. A process for preparing compounds of the Formula IV 


rt 
= N ) 
Z 
wherein X is Cl or Br, R? is C,-C, alkyl, and Z is CH, or O 
comprising reacting a compound of Formula V 


. ao ” in NHCO,R2 Vv 


wherein R? and Z are as described above, with anhydrous HCI or 
HBr at —40° to 40° C. 

2. The process of claim 1 further comprising reacting com- 
pounds of Formula IV with hydrazines of the Formula III or salts 
thereof 


Q—NHNH, (Il) 


in the presence of a suitable solvent and an acid binding agent at 
—40° to 80° C to produce compounds of Formula II 


CO,R? 


| 
N N 
a" zr ) 
H 
Z 


wherein Q is 


(R') 
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-continued 


(R'), 


R' is H, halogen, OH, C,—C, alkyl, C,-C, haloallcyl, C,-C, 
alkoxy, C,—-C, haloalkoxy, C,-C, alkylthio, C,-C, haloalky- 
Ithio, C.-C, alkenyloxy, C.-C, alkenylthio, C.-C, haloalk- 
enyloxy, C,—-C, haloalkenylthio, C.-C, alkynyloxy, C,—C, 
alkynylthio, C,—-C, haloalkynyloxy, C,—C, haloalkynylthio, 
C,-C,, alkylcarbonyl, C.-C, alkoxycarbonyl, C,—C, alkeny- 
loxycarbonyl, C,—C, alkylcarbonylalkoxy, C,—C, alkylcarbo- 
nylalkylthio, C.-C, alkoxycarbonylalkoxy, C,—C, alkoxycar- 
bonylalkylthio, C;—C, alkenyloxycarbonylalkoxy, C;—C, 
alkenyloxycarbonylalkylthio, phenoxy and phenylthio where 
the phenyl groups are optionally substituted with halogen; 

R® is H, C,-C, alkyl, C,-C, haloalkyl, C,-C, alkoxyalkyl, 
C.-C, alkenyl, C,—C, alkynyl and 


e % 
CH»CH——CHp; 


R* is H, C,—-C, alkyl and halogen; 

R° is H, halogen, C,-C, alkyl, C.-C, haloalkyl, cyclopropyl, 
vinyl, C, alkynyl, CN, C(O)R°, C(O),R® C(O)NR®R’, 
CR®R°CN, CR®R°C(O)R®, CR®R°C(O),R® 
CR®R°C(O)NR°R’, CHR*®OH, CHR®OC(O)R® and 
OCHR*OC(O)NR°R’; 

R° and R’ are independently H or C,-C, alkyl; 

R® and R° are independently H or C,-C, alkyl; 

W is O or §S; 

Z is CH, or O; 

m is 1-5; and 

n is 1-3; when m or n are greater than 1, R' may be the same or 
independently selected from the defined substituents. 

3. The process of claim 2 further comprising reacting com- 

pounds of Formula II at 0° to 150° C. optionally in the presence of 

a solvent and an acid catalyst to produce compounds of Formula I 


I 


CHEMICAL 


11. Compounds of the Formula TI or IV 


; O2R? 


N 
% 


CO»R? 


| 
ae N ‘ 
Z 


wherein Q is 


(RY) 


(R'), 


R' is H, halogen, OH, C,—C, alkyl, C,-C, haloallcyl, C,-C, 
alkoxy, C,—-C, haloalkoxy, C,—-C, alkylthio, C,-C, haloalky- 
Ithio, C.-C, alkenyloxy, C,—C, alkenylthio, C.-C, haloalk- 
enyloxy, C.-C, haloalkenylthio, C,-C,; alkynyloxy, C,—C, 
alkynylthio, C,—C, haloalkynyloxy, C,—C, haloalkynylthio, 
C.-C, alkylcarbonyl, C.-C, alkoxycarbonyl, C,—C, alkeny- 
loxycarbonyl, C,—C, alkylcarbonylalkoxy, C,—C, alkylcarbo- 
nylalkylthio, C.-C, alkoxycarbonylalkoxy, C,—C, alkoxycar- 
bonylalkylthio, C;-C, alkenyloxycarbonylalkoxy, C.-C, 
alkenyloxycarbonylalkylthio, phenoxy and phenylthio where 
the phenyl groups are optionally substituted with halogen; 

R® is H, C,-C, alkyl, C,-C, haloalkyl, C.-C, alkoxyalkyl, 
C.-C, alkenyl, C,—C, alkynyl and 


CH2»CH——CH2; 


R* is H, C.-C, alkyl and halogen; 

R° is H, halogen, C,-C, alkyl, C,-C, haloalkyl, cyclopropyl, 
vinyl, C, alkynyl, CN, C(O)R°, C(O),R® C(O)NR®R’, 
CR®R°CN, CR®R°C(O)R®, CR®R°C(O),R® 
CR®R°C(O)NR°R’, CHR®OH, CHR®OC(O)R® and 
OCHR*OC(O)NR®R’; 
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R®° and R’ are independently H and C,—C, alkyl; 

R® and R°® are independently H and C,-C, alkyl; 

W is O and S; 

X is Cl or Br; 

Z is CH, or O; 

m is 1-5; and 

n is 1~3; when m or n are greater than 1, R' may be the same or 
independently selected from the defined substituents. 





5,705,640 
O-CARBAMOYL-(D)-PHENYLALANINOL COMPOUNDS, 
THEIR PHARMACEUTICALLY USEFUL SALTS AND 
PROCESS FOR PREPARING THE SAME 
Yong Moon Choi, Towaco, N.J.; Dong Il Han, and Yong Kil 

Kim, both of Taejon, Rep. of Korea, assignors to Yukong 

Limited, Seoul, Rep. of Korea 

Filed Feb. 5, 1996, Ser. No. 596,496 

Claims priority, application Rep. of Korea, Feb. 11, 1995, 

1995-2543 
Int. Cl.° CO7D 265/30 

U.S. Cl. 544—169 2 Claims 

1. An O-carbamoyl-(D)-phenylalaninol compound, represented 
by the following structural formula V: 


O 
i| 
Ph~ ~~ > OCNR'R? 
NH> 


wherein R' and R? may be the same as or different from each other 
and are independently selected from the group consisting of hydro- 
gen and lower alkyl containing | to 8 carbon atoms, and wherein 
R' and R? may be joined to form a 5 to 7-membered aliphatic 
cyclic radical which may comprise 0 to | additional nitrogen or 0 
to 1 oxygen atoms directly unconnected, and the pharmaceutically 
acceptable salts thereof. 





5,705,641 
PROCESS FOR THE PREPARATION OF 1,3,5-TRIAZINE 
CARBAMATES FROM AMINO-1,3,5-TRIAZINES AND 
ORGANIC CARBONATES 
Lawrence A. Flood, Norwalk, Conn.; Ram B. Gupta, Bronx; 

Revathi Iyengar, Peekskill, both of N.Y.; David A. Ley, New 

Canaan, and Vankatarao K. Pai, Stamford, both of Conn., 

assignors to Cytec Technology Corp., Wilmington, Del. 

Continuation of Ser. No. 61,905, May 14, 1993. This applica- 
tion May 25, 1995, Ser. No. 450,285 
Int. Cl.° CO7D 251/54 
U.S. Cl. 544—196 31 Claims 

1. A process for preparing a carbamate functional | ,3,5-triazine 

comprising the steps of: 

(1) contacting, at a temperature and for a length of time suffi- 
cient to produce a carbamate functional 1,3,5-triazine, a mix- 
ture comprising: 

(a) an amino-1,3,5-triazine represented by the formula: 


Z 


men 


N NQ 
H H 


wherein 
Z is selected from the group consisting of hydrogen, hydrocarbyl 
and a group represented by the formula NHQ, and 
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each Q is independently selected from the group consisting of 
hydrogen, a hydrocarbyl and a hydrocarbyloxy hydrocarbyl, 
with the proviso that at least two of the Q groups are hydro- 
gen, and 

each hydrocarbyl is independently selected from the group con- 
sisting of an alkyl of 1 to 20 carbon atoms, alkenyl of 3 to 20 
carbon atoms, aryl of 6 to 20 carbon atoms and aralky! of 7 to 
20 carbon atoms; 
(b) an acyclic organic carbonate; and 
(c) a base; and 

(2) neutralizing the product from (1) with an acid. 





5,705,642 


Patent Not Issued For This Number 





5,705,643 
DIHYDROTRIAZINE COMPOUNDS 

Dieter Reinehr, Kandern, Germany, and Jean Pierre Bacher, 

Buschwiller, France, assignors to Ciba Specialty Chemicals 

Corporation, Tarrytown, N.Y. 
Division of Ser. No. 321,492, Oct. 12, 1994, Pat. No. 5,478,935. 

This application Sep. 25, 1995, Ser. No. 533,422 

Claims priority, application Switzerland, Oct. 15, 1993, 3116/ 

93 
Int. Cl.° CO7D 251/10 

U.S. Cl. 544—215 

1. A dihydrotriazine of formula 


1 Claim 


(2') 


R'2 
wherein 
R',, R', and R', are each independently of one another hydrogen 
C,-C, galkyl, C,-C,,alkoxy, halogen or —-C=N, with the 
proviso that R',, R', and R'; are not simultaneously hydrogen. 





5,705,644 
1-(3-HETEROCYCLPHENYL)-S-TRIAZINE-2,4,6-OXO OR 
THIOTRIONE HERBICIDAL AGENTS 
Alvin Donald Crews, Jr., Camden; Philip Mark Harrington, 

Cranbury; Gary Mitchell Karp; Mark Christopher Man- 
fredi, both of Mercer, and Michael Anthony Guaciaro, 
Hightstown, all of N.J., assignors to American Cyanamid 
Company, Parsippany, N.J. 
Filed Jul. 24, 1996, Ser. No. 690,270 
Int. Cl.° CO7D 251/34 
U.S. Cl. 544—222 2 Claims 
1. A process for the preparation of a compound having the 
structural formula 
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Ri 
Ri2 J 
t 
O S 


wherein 

X and Y are each independently hydrogen, halogen, nitro, cyano, 
C,—C,alkyl, C,-C, haloalkyl, C,—C,alkoxy, C,—C,-haloalkoxy 
or S(O),,,R,; 

m is an integer of 0.1 or 2; 

R, is C,—C,alkyl or C,—C,haloalkyl; 

R is hydrogen, C,—C,alkyl, C,--C,,alkoxyalkyl, C,—-C,,- 
alkylcarbonylalkyl, C.-C, ,haloalkylcarbonylalkyl, 
C.-C, ,»alkoxycarbonylalkyl, C,—C, ,haloalkoxycarbonylaikyl, 
C,—C, alkenyl, C,—C,alkynyl, 
phenyl optionally substituted with one to three halogen, 

C,—-C,alkyl, C,-C,alkoxy or C,—C,-haloalkoxy groups, or 
benzyl optionally substituted with one to three halogen, 
C,—-C,alkyl, C,-C,alkoxy or C,—C,-haloalkoxy groups; 

R, is hydrogen, C,—C,alkenyl, C,—C,-alkynyl, cyano, 

C,-C, ,alkyl optionally substituted with one or more halogen 
atoms, or one cyano, C(O)R,, OC(O)R,, CH,OC(O)R., 
OR,, CH,OR, or CR,(OR,), 

group, or one phenyl group optionally substituted with one to 
three halogen, C,—C,alkyl, C,—C,alkoxy or C,—C,- 


= he + 
+ ee 


Y 


haloalkoxy groups, or 
phenyl optionally substituted with one to three halogen, 


C,—C,alkyl, C,-C,alkoxy or C,—C,-haloalkoxy groups; 

R, is ORg, SR, or NRoRjo; 

R,, R; and R, are each independently hydrogen, C,—C,alkyl or 
C,-C, haloalkyl; 

R, is C,-C,alkyl; 

R, is C,—C,alkyl optionally substituted with C,—C,alkoxy, 
C,-C,alkylthio, halogen, hydroxy, C,—C,cycloalkyl, fury] or 
phenyl optionally substituted with one or more halogen, 
cyano, nitro, C,—C,-alkyl, C,—C,haloalkyl, C,-C,alkoxy or 
C,—C,-haloalkoxy groups, 

C,—C, alkenyl optionally substituted with C ,—C,-alkoxy, halo- 
gen, C,—C,cycloalkyl or phenyl optionally substituted with 
one or more halogen, cyano, nitro, C,—C,alkyl, 
C,-C,haloalkyl, C,—C,-alkoxy C,—-C,haloalkoxy 
groups, 

C,—C,alkynyl optionally substituted with C,—C,alkoxy or 
halogen, or 

C,—C,cycloalkyl; 

R, and R,, are each independently hydrogen, C,—C,alky], 
benzyl optionally substituted with one or more halogen, 

cyano, nitro, C,—C,alkyl, C,—C,-haloalkyl, C,—C,alkoxy or 
C,—C,haloalkoxy groups, or 

phenyl optionally substituted with one or more halogen, 
cyano, nitro, C,—C,alkyl, C,-C,haloalkyl, C,—C,alkoxy or 
C,—C,haloalkoxy groups; 

R,, and R,, are each independently hydrogen, 

C,—C,alkyl optionally substituted with one or more halogen 
atoms, or 

C,—C,cycloalkyl optionally substituted with one or more 
halogen atoms; and 

A, A,, and A, are each independently O or S, which comprises 
reacting an isothiocyanate having the structural formula 


or 
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R 
‘~ " Ai 
Bs ae 
N nN. 
i 2 R, 
Ad 


Y 


wherein X, Y, R, R,, A, A, and A, are described above with an 
amine having the structural formula 


R, NH, 


wherein R,, is described above to form a thiourea having the 
structural formula 


S 
I 
Ri; NHCNH 


wherein X, Y, R, R,, R,,;, A, A; and A, are as described above, and 
cyclizing the thiourea with an a-halocarbony! halide having the 
structural formula 


Ri2 


wherein R, is as described above and X, is Cl, Br or I in the 
presence of a base. 





5,705,645 
HEREROARYL DERIVATIVES OF MONOCYCLIC BETA- 
LACTAM ANTIBIOTICS 
William H. Koster, Pennington, N.J.; Joseph E. Sundeen, Yard- 
ley, Pa.; Henner Straub, Regensburg, Germany; Peter 
Ermann, Donaustauf, Germany; Uwe D._ Treuner, 
Etterzhausen, Germany; Kent Amsberry; Michael Fakes, 
both of East Windsor, N.J., and Sailesh A. Varia, Plainsboro, 
N.J., assignors to E. R. Squibb & Sons, Inc., Princeton, N.J. 
Division of Ser. No. 157,801, Nov. 29, 1993, Pat. No. 
5,420,277, which is a division of Ser. No. 941,600, Sep. 8, 
1992, Pat. No. 5,290,929, which is a continuation-in-part of 
Ser. No. 608,945, Nov. 5, 1990, abandoned. This application 
Mar. 7, 1995, Ser. No. 399,793 
Int. Cl.° CO7D 487/04 ;241/44;241/52 
U.S. Cl. 544—345 
1. A compound of formula 


Z— N x O—Rg 
~ 

R7— N O—Re 
wherein Z is hydroxy or a leaving group, wherein R, is hydrogen 
or a suitable phenol protecting group or R,/R, is a catechol 
protecting group; R, is hydrogen or a protecting group and X is 
—(CH.),— wherein n is 1, 2, 3 or 4 or CR,R, wherein R, and R, 
are the same or different and each is hydrogen, —-CH, or —C,H, 


or R, and R, taken together with the carbon atom to which they are 
attached form a 3, 4, 5, 6 or 7-membered cycloalkyl ring. 


11 Claims 
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3. A compound of the formula 


N 
a 


R;3—O—(CH)2),-2—CH=CH O—Rs 


R7— N O—Rs 
wherein R,, R, and R,, are protecting groups and n is the integer 
of three or four. 


8. A compound of formula 


O 
| 
N 


N 
| 
O 


wherein R, and R, are protecting groups; R, and R, taken together 
with the carbon atom to which they are attached form a 3, 4, 5, 6 
or 7-membered cycloalkyl ring. 





5,705,646 

SUBSTITUTED PYRAZOLES AS CRF ANTAGONISTS 
Gene M. Bright, Groton, and Willard M. Welch, Jr., Mystic, 

both of Conn., assignors to Pfizer Inc., New York, N.Y. 
PCT No. PCT/US93/09170, § 371 Date Jun. 14, 1995, § 102(e) 

Date Jun. 14, 1995, PCT Pub. No. WO94/13661, PCT Pub. 

Date Jun. 23, 1994 

PCT Filed Sep. 30, 1993, Ser. No. 481,348 
Int. CL.° CO7D 217/02 

US. Cl. 546—144 

1. A compound of the formula 


15 Claims 


RS 


and the pharmaceutically acceptable acid addition salts thereof, 
wherein 
R, is hydrogen; linear or branched C,—C, alkyl; C,—C, alkyl 
containing one or two non-adjacent double bonds; hydroxy; 
O(C,-C, alkyl); SH; S (C,-C, alkyl); or C,—-C, cycloalkyl; 
morpholinyl, piperdinyl or aryl which aryl may be substituted 
by one to three of fluoro, chloro, bromo, hydroxy, O(C,—C, 
alkyl), SH, S(C,-C, alkyl), amino, NH(C,-C, alkyl), 
N(C,—-C, alkyl),, or one of iodo, nitro or cyano, said aryl 
being selected from the group consisting of phenyl, thieny], 
benzothienyl, pyridyl, quinolyl, pyrazinolyl, pyrimidyl, imida- 
zolyl, benzimidazolyl, furanyl, benzofuranyl, thiazolyl, ben- 
zothiazolyl, isothiazolyl, benzoisothiazolyl, isoxazolyl, ben- 


zisoxazolyl, triazolyl, pyrazolyl, pyrrolyl, indolyl, azaindolyl, U.S. Cl. 546—349 


oxazolyl, benzoxazolyl, pyrrolidinyl, or thiazolidiny}; 

R, is linear C,—C, alkyl, branched C,-C, alkyl, C,—C, alkenyl 
wherein the double bond is not adjacent to X, when X, is a 
heteroatom, C,—C, cycloalkyl(CH,),, wherein n is 0 to 4, or 
(CH,),Q,R,, wherein q is 0, 1 or 2, Q, is O, S, NH, N(C,-C, 
alkyl), or a covalent bond when X, is not a covalent bond, and 
R,o is hydrogen, linear C,—-C, alkyl, branched C.-C, alkyl, 
C.-C, alkenyl, C,-C, cycloalkyl or C,—C, cycloalkyl-(CH,) 
with the proviso that when q is |, then X, and Q, cannot both 
be a heteroatom; 
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X, is a covalent bond, CH,, O, S, or NR, wherein R is hydrogen, 
linear C,—C, alkyl or branched C,—-C, alkyl; 

Y is phenyl, thienyl, benzothienyl, pyridyl, quinolyl, pyrazi- 
nolyl, pyrimidyl, imidazolyl, benzimidazolyl, furanyl, benzo- 
furanyl, thiazolyl, benzothiazolyl, isothiazolyl, benz isothiaz- 
olyl, isoxazolyl, benz isoxazolyl, triazolyl, pyrazolyl, pyrrolyl, 
indolyl, azaindolyl, oxazolyl, benzoxazolyl, pyrrolidinyl, thia- 
zolidinyl, morpholinyl, or piperidinyl, each of which may be 
substituted by one to three of any one of fluoro, chloro, 
bromo, or methyl, or one of trifluoromethyl; with the proviso 
that Y is not unsubstituted phenyl; 

R, is hydrogen, C,-C, alkyl, C,-C, alkoxy, hydroxy, fiuoro, 
chloro, bromo, iodo or trifluoromethy]; 

R,; is hydrogen, linear C,-C, alkyl, branched C.-C, alkyl, 
C,-C, alkenyl, or (CH,))>—X,—(CH,),—_Q,—R;; 

X, and Q, are each independently O, S, NH, N(C,—C, alkyl), or 
one of X, and Q, may be a covalent bond; 

R, is hydrogen, linear C,—-C, alkyl, branched C,—-C, alkyl, or 
C.-C, alkenyl; 

o is 1 or 2; and 

r is 0, 1 or 2. 





5,705,647 
INTERMEDIATES FOR MAKING HIV-PROTEASE 
INHIBITORS 
Srinivasan Babu; Bennett C. Borer, both of San Diego; Travis 
P. Remarchuk, Del Mar; Robert J. Szendroi; Kathleen R. 
Whitten, both of San Diego; Juliette K. Busse, Solana Beach, 
and Kim F. Albizati, San Diego, all of Calif., assignors to 
Agouron Pharmaceuticals, Inc., LaJolla, Calif., and Japan 
Tobacco, Inc., Osaka, Japan 
Filed Sep. 5, 1996, Ser. No. 708,607 
Int. Cl.° CO7D 401/02;233/04 
U.S. Cl. 546—146 
1. A compound of formula 10: 


AcO 
O 


—~ 


N OSO)R3 


OH 


wherein R? is aryl or alkyl; or a pharmaceutically acceptable salt or 
solvate thereof. 





5,705,648 
MEPIQUAT CHLORIDE 
Richard U. Clark, Knoxville, Tenn.; James S. Lovell; James C. 
Thigpen, both of Summerton, S.C.; David William Bristol; 
John Raymond Tyndall, both of Pisgah Forest, N.C., and 
Albert Roger Frisbee, Hendersonville, N.C., assignors to 
Micro Flo Co., Mulberry, Fla. 
Continuation of Ser. No. 894,366, Jun. 4, 1992, abandoned. 
This application Oct. 17, 1994, Ser. No. 325,945 
Int. Cl.° CO7D 211/14 
28 Claims 
1. A process for making mepiquat chloride comprising: 
contacting chloromethane with N-methylpiperidine in an anhy- 
drous liquid solvent selected from the group consisting of 
acetone, methyl! ethyl ketone, toluene, tetrahydrofuran, isopro- 
panol, acetonitrile, N,N-dimethylfor ide and methylene 
chloride for a time sufficient to precipitate solid mepiquat 
chloride in a yield of at least 80%; 
separating said solid mepiquat chloride from said solvent; and 
recovering said solid mepiquat chloride. 
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5,705,649 5,705,651 
PROTEIN STAINING COMPOSITIONS AND METHODS PROCESS FOR PRODUCING A 3,4-ALKYLENE-1,3,4- 
John W. Shultz, and David L. Leland, both of Verona, Wis., _THIADIAZOLIDIN-2-ONE AND INTERMEDIATES FOR 
assignors to Promega Corporation, Madison, Wis. THE SAME 
Division of Ser. No. 70,512, Jun. 1, 1993, abandoned, which is Chikako Ota, and Bunji Natsume, both of Kanagawa, Japan, 
a continuation-in-part of Ser. No. 916,539, Jul. 20, 1992, Pat. | 4SSignors to Mitsubishi Chemical Corporation, Tokyo, Japan 


No. 5,273,906. This application Nov. 9, 1995, Ser. No. 555,614 Filed Aug. 22, 1995, Ser. No. 517,676 
Int. CL° CO7D 271/12 Claims priority, application Japan, Aug. 22, 1994, 6-196873 
U.S. Cl. 548—125 6 Claims Int. Cl.° CO7D 401/00;285/12 
1. A dye of Formula of XCI U.S. Cl. 548—126 12 Claims 


1. A process for producing 3,4-alkylene-1,3,4 -thiadiazolidin-2- 
one represented by the formula (III): 








o <iae Tipnee R! (111) 


=——N 













“~\ 
O N R2 
—N~ 5 
NO> Pate R3 
wherein R** is —(CH)),—, n having the value of 1-20, bb is 1, (CHa)n | s 
R*? is hydrogen or alkyl of 1-20 carbons, phenyl, or benzyl, and . Y 
R™ is, independently of R**, hydrogen, alkyl of 1-20 carbons, | 


pheny! or benzyl, provided that at least one of R®* and R® is other 


than hydrogen, or a salt thereof. wherein R' represents a hydrogen atom or an inert substituent; 
R? represents a halogen atom, a nitro group, a methyl group or 
a methoxy group; R° represents a hydrogen atom or a halogen 
atom; and n represents an integer of from 3 to 5, which 
comprises reacting a 1,3,4-thiadiazolidin-2-one represented 


5,705,650 by the formula (I): 
PROCESS FOR PREPARING 1,2,4-THIADIAZOLE 


DERIVATIVES R! (I) 
Kuniaki Tatsuta, Tokyo-to; Yasuyuki Kurita, Osaka-fu; 
Takashi Inagaki, Osaka-fu, and Ryonosuke Yoshida, Osaka- 


























fu, all of Japan, assignors to Katayama Seiyakusyo Co., Ltd., N R? 

Osaka, Japan 5 
Division of Ser. No. 225,920, Apr. 11, 1994, Pat. No. 5,585,494, 

which is a continuation of Ser. No. 941,246, Sep. 4, 1992, HN R? 

abandoned. This application Jun. 3, 1996, Ser. No. 657,170 as $ 

Claims priority, application Japan, Sep. 12, 1991, 3-233056; Y 
Sep. 12, 1991, 3-233104; Jan. 28, 1992, 4-012821 I 

Int. CL.° CO7D 285/08 

US. Cl. 548—128 1 Claim Wherein R', R* and R°® are each as defined above, with a 

1. A process for production of 1,2,4-thiadiazolylacetic acid com- dihaloalkane represented by the formula (II): 
pound of the formula: 

X(CH,),.X (i) 


wherein X represents a halogen atom; and n is as defined above, 
N =v NHCOR2 Ill in the presence of a base. 


R'00C—CH) —A S 
N a“ 





5,705,652 
PREPARATION OF SUBSTITUTED THIAZOLES 

wherein R' is lower alkyl, and R* is lower alkoxy, phenoxy, Arthur Jackson, Washington; Graham Heyes, Durham; James 
benzyloxy, lower alkyl and phenyl optionally substituted by nitro lan Grayson, Durham, and Russell Clarke, Durham, all of 
or halogen, which comprises reacting an isoxazole of the formula: England, assignors to Fine Organics, Ltd., England, and 

Agro-Kanesho Company, Japan 

Filed Sep. 9, 1996, Ser. No. 711,228 
Claims priority, application United Kingdom, Sep. 14, 1995, 


f cc" | 9518824 
R'0 UN Int. CL.° CO7D 277/22 


O U.S. Cl. 548—202 18 Claims 
1. A process for the preparation of a substituted thiazole, which 
process comprises reacting an isothiocyanate compound of the 
general formula 
with an isothiocyanate of the formula: 
Hal.CH(R,). CH=C(R,). NCS, 


SCN—COR? ; ’ 
wherein the symbol Hal represents a chlorine atom or a bromine 


at 0°-10° C. in tetrahydrofuran or acetonitrile and subjecting to atom and the symbols R, and R, each represents a hydrogen atom 
rearrangement reaction in a reaction system without any base to or an alkyl group containing from | to 3 carbon atoms, in solution, 
give the compound (II). with a chlorinating agent or a brominating agent. 
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5,705,653 
PROCESS FOR THE PREPARATION OF A £,-AGONIST 

Guo J. Ho, Scotch Plains, N.J., assignor to Merck & Co., Inc., 

Rahway, N.J. 

Filed Feb. 4, 1997, Ser. No. 794,956 
Int. Cl.° CO7D 257/04 

U.S. Cl. 548—251 22 Claims 

1. A process for the preparation of a compound of structural 
formula 7: 


O 
a. 
N 
°2 age @ 
N=N 


which comprises the steps of: 
A. treating a compound of structural formula 2 


iain 


with a sulfonylating reagent selected from methanesulfony! 
chloride, benzesulfony! chloride or toluenesulfony! chloride 
in toluene in the presence of a strong organic base at about 
—10° to —40° C. to yield the compound of structural formula 


3: 
eee SO.R 


wherein R is —CH,, phenyl or tolyl: 
B. treating 3 with sodium azide in dimethyl sulfoxide at about 
30°-60° C. to yield the compound of structural formula 4: 


ie tiles ‘ 


C. treating 4 with p-chlorsulfonylisocyanate of structural for- 


mula 6: 
OCN < )- SO,Cl 


in an inert organic solvent to yield the product 7. 





5,705,654 
IMIDAZOLIDINES SUBSTITUTED WITH A 
HETEROCYCLE 
Andre Claussner, Villemomble; Francois Goubet, Paris, and 
Jean-Georges Teutsch, Pantin, all of France, assignors to 
Roussel Uclaf, France 
Division of Ser. No. 524,508, Sep. 7, 1995, Pat. No. 5,646,172. 
This application Aug. 12, 1996, Ser. No. 695,690 
Claims priority, application France, Sep. 29, 1994, 94 11649 
Int. Cl.° CO7D 235/00 
U.S. Cl. 548—301.4 
1. A compound of the formula 


2 Claims 


O 


Ar—N | 


January 6, 1998 


wherein H is 


Z, is selected from the group consisting of oxygen, and optionally 
oxidized sulfur 

Ar is phenyl optionally substituted with at least one member of 
the group consisting of halogen, cyano, nitro, trifluoromethyl, 
trifluoromethyoxy, hydroxyl, free, salified, esterified or amidi- 
fied carboxy, alkyl, alkoxy and alkylthio of up to 6 carbon 
atoms, arylthio, amino, mono or dialkylamino, aminoalkyl, 
mono or dialkyl-aminoalkyl, aminoalkoxy, and mono or 
dialkylaminoalkoxy, 

X is oxygen or sulfur, 

Y is oxygen or sulfur or NH, 

R, is selected from the group consisting of hydrogen, aryl and 
alkyl, alkenyl and alkynyl optionally interrupted by at least 
one oxygen, nitrogen or optionally oxidized sulfur, alli the 
groups being optionally substituted by at least one member of 
the group consisting of halogen, optionally salified, esterified 
or etherified hydroxy, alkoxy, aryloxy, alkyl, trifluoromethyl, 
trifluoromethoxy, free, salified, esterified or amidified car- 
boxy, cyano, nitro, amino, mono or dialkylamino, phenyl, 
benzyl and phenethyl, the phenyls optionally substituted by at 
least one member of the group consisting of halogen, 
hydroxyl, alkyl, alkoxy, cyano, nitro and trifluoromethyl, the 
said products of formula I being in all the possible racemic, 
enantiomeric and diastereoisomeric isomer forms, or their 
non-toxic, pharmaceutically acceptable addition salts with 
acids or bases. 





5,705,655 
AMPHIPHILIC NITROGEN CONTAINING 
IMIDAZOLINIUM DERIVATIVE COMPOUNDS AND 
USES 

Timothy D. Heath, and Igor Solodin, both of Madison, Wis., 

assignors to Megabios Corporation, Burlingame, Calif. 
Continuation-in-part of Ser. No. 157,727, Nov. 24, 1993, aban- 

doned, which is a continuation-in-part of Ser. No. 991,935, 

Dec. 17, 1992, abandoned. This application May 24, 1994, 

Ser. No. 247,963 
Int. Cl.° CO7D 233/14;233/22; A61K 31/415 

U.S. Cl. 548—350.1 11 Claims 


1. A nitrogen-containing amphiphile of the formula: 


OH 


N3 
R-' ®) 
\ 

Ni 


R,;COO 


wherein each R and R, independently is a straight-chain, aliphatic 
hydrocarbyl group of 11 to 29 carbon atoms inclusive. 
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5,705,656 
N-ALKYLATION METHOD OF PYRAZOLE 

Yoshio Ono, Kawasaki, Japan, assignor to Nissan Chemical 

Industries Ltd., Tokyo, Japan 

Filed Jun. 14, 1996, Ser. No. 662,251 
Claims priority, application Japan, Jun. 21, 1995, 7-154682 
Int. Cl.° CO7D 231/12 

U.S. Cl. 548—373.1 22 Claims 

1. A method for producing an N-alkylpyrazole compound repre- 
sented by the formula (III): 


R! R2 (IIT) 
em 
N 
“Nw R3 
| 
R 


wherein each of R', R* and R° is independently selected from the 
group consisting of a hydrogen atom, a C,_59 alkyl group, a C, +» 
alkenyl group, a cyclopropyl group, a cyclobutyl group, a cyclo- 
pentyl group, a cyclohexyl group, a cyclooctyl group, a cyclopro- 
pylmethyl group, a cyclobutylmethyl group, a cyclopentylmethyl 
group, a cyclohexylmethyl group. a benzyl group, a 1-phenethyl 
group, a 2-phenethyl group, a 3-phenylpropyl group, a cinnamyl 
group, and a phenyl group, from a pyrazole compound represented 
by the formula (1): 


R2 (I) 


wherein each of R', R? and R° is as defined in the formula (III) 
above, and an alcoholic compound represented by the formula (II): 


R—O—Q (Il) 


wherein R represents a C, 5. alkyl group and Q represents a 
hydrogen atom, a C, 5, alkyl group or a COOR group, wherein 
N-alkylation of said pyrazole compound is carried out using a 
crystalline aluminosilicate or a crystalline aluminophosphate as a 
catalyst. 





5,705,657 
ISOCYANATE PROCESS FOR THE PREPARATION OF 
1,3A,8-TRIMETHYL-1,2,3,3A, 8, 8A-HEXAHYDRO- 
PYRROLE [2,3-B] INDOL-5 (3AS, 8AR) 
-HEPTHYLCARBAMATE 
Stefano Maiorana; Anna Bonura, and Giorgio Chiodini, all of 
Milan, Italy, assignors to Labochim Laboratorio Chimico 
Internazionale S.p.A., Milan, Italy 
Continuation-in-part of Ser. No. 104,163, Aug. 11, 1993. This 
application Apr. 4, 1995, Ser. No. 416,572 
Claims priority, application Italy, Feb. 14, 1991, MI91A0388 
Int. Cl.° CO7D 487/04 
U.S. Cl. 548—429 
1. A _ process for the preparation of 
1 ,2,3,3a,8,8a-hexahydro-pyrrole|[ 2,3-b] 
heptylcarbamate of formula (I): 


H,;C7HN—C—O — 
i ty / 
YY. , y 
CH 


N 
| 
3 CH; 
characterized in that eseroline (II) is reacted with heptylisocyanate 
in the presence of a) catalytic amounts of either a quaternary 


13 Claims 
1,3a, 8-trimethyl- 
indol-5(3aS,8aR)- 


(1) 
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phosphonium salt R'R*R°R*P*X” quaternary ammonium salt 
R'R*R°R‘*N*X, wherein R', R?, R? and R* can be the same or 
different and are C,—C,, alkyl or aralkyl and X is an anion, and b) 
catalytic amounts of a metal cyanate (MeOCN), wherein Me is an 
alkali metal or the equivalent of an alkaline-earth metal, in a polar 
aprotic solvent, according to the following scheme: 


CH, 
HO A 1 
| J + C;H;sNCO ——> 
ta. 
H 


(Il) 





N N 
| | 
CH; CH; 





H,;<C;HN—C—O a 
1sC7HN —C— 
; “—<€ y 
SS N N 
hee 
(I) CH; CH, 








5,705,658 
AZIDO CONTAINING TETRAHYDRO FURAN 
COMPOUNDS 
Richard Géschke, Bottmingen, Switzerland; Jiirgen Klaus 
Maibaum, Weil-Haltingen, Germany; Walter Schilling, Him- 
melried; Stefan Stutz, Basel, both of Switzerland; Pascal 
Rigollier, Sierentz, France; Yasuchika Yamaguchi, Basel, 
Switzerland; Nissim Claude Cohen, Village-Neuf, France, 
and Peter Herold, Arlesheim, Switzerland, assignors to 

Novartis Corporation, Summit, N.J. 

Division of Ser. No. 687,277, Jul. 25, 1996, Pat. No. 5,646,143, 
which is a division of Ser. No. 416,242, Apr. 4, 1995, Pat. No. 
5,559,111. This application Feb. 14, 1997, Ser. No. 800,671 

Claims priority, application Switzerland, Apr. 18, 1994, 1169/ 
94 
Int. Cl.° CO7D 307/33 
US. Cl. 549—321 


1. A compound of formula XVI 


1 Claim 


RS XVI 








R is H, C,-C, alkyl or acetyl, 
R, and R, are hydrogen, 
R, is C,-C,alkoxy-C,—-C, alkoxy, 
R, is C,—C,alkyl, C,-C,alkoxy or benzyloxy-C,—C,alkoxy, and 
R, is isopropyl, 
or a salt thereof. 
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5,705,659 
INTERMEDIATES FOR THE SYNTHESIS OF 
16-PHENOXY-PROSTATRIENOIC ACID DERIVATIVES 
AND A PREPARING METHOD THEREOF 
Hokoon Park; Sun Ho Jung; Yong Sup Lee, and Ki Hong Nam, 


all of Seoul, Rep. of Korea, assignors to Korea Institute of 


Science and Technology, Seoul, Rep. of Korea 
Division of Ser. No. 316,205, Sep. 30, 1994, Pat. No. 5,571,936. 
This application Jun. 20, 1996, Ser. No. 671,789 
Int. Cl.° CO7D 309/10;307/12; CO7TC 69/587 
U.S. Cl. 549—415 
1. A compound represented as formula I: 


2 Claims 


OR 
wherein R is tetrahydropyranyl, tetrahydrofuranyl, 2-ethoxyethy] 
t-butyldimethylsilyl, triisopropylsilyl or triethylsilyl group; R' and 
R? are independently hydrogen or an acetyl group; P is hydrogen, 
trimethylsilyl or tri-n-butylin; and the wavy line indicates an 
epi-stereoisomeric mixture. 





5,705,660 
METHOD FOR THE SYNTHESIS OF o-OXIRANYL 
AMINO ACIDS 
David B. Berkowitz, and Michelle L. Pedersen, both of Lincoln, 
Nebr., assignors to Board of Regents, University of 


Nebraska-Lincoln 
Filed Aug. 22, 1994, Ser. No. 295,350 
Int. Cl.° CO7D 301/02 
U.S. Cl. 549—518 8 Claims 

1. A method of synthesizing o-oxiranyl amino acids, compris- 

ing: 

(a) adding protective groups to the amino and carboxyl groups 
and to any hydroxyl and amino groups on side chains of an 
a-vinyl amino acid by heating said a-vinyl amino acids with 
benzyl chloroformate in dimethylsulfoxide in the presence of 
triethylamine and catalytic 4-dimethylaminopyridine; 

(b) extracting and purifying the protected a-vinyl amino acid; 

(c) converting the o-vinyl group of the protected a-vinyl amino 
acid obtained in step (b) to an G-oxiranyl group by epoxida- 
tion: and 

(d) removing the protecting groups. 





5,705,661 
CATALYST FOR PRODUCTION OF ETHYLENE OXIDE 

Tomoatsu Iwakura; Takako Imamoto, and Katsumi Nakashiro, 

all of Ibaraki, Japan, assignors to Mitsubishi Chemical Cor- 

poration, Tokyo, Japan 

Filed Sep. 20, 1996, Ser. No. 716,890 
Claims priority, application Japan, Sep. 25, 1995, 7-246055 
Int. CL° CO7D 301/10 

U.S. Cl. 549—536 14 Claims 

1. A catalyst for oxidizing ethylene and producing ethylene 
oxide, said catalyst being prepared by pretreating a porous carrier 
with a solution containing a lithium compound and a cesium 
compound, thereafter, impregnating a solution containing a silver 
compound and a cesium compound in the pretreated porous carrier 
and then heat-treating the impregnated porous carrier. 
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5,705,662 
17-(3-IMINO-2-ALKYLPROPENYL)-58, 14B- 
ANDROSTANE DERIVATIVES ACTIVE ON THE 
CARDIOVASCULAR SYSTEM, PROCESSES FOR THEIR 
PREPARATION AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING SAME 
Alberto Cerri, Gessate; Giuseppe Bianchi, Milan; Patrizia Fer- 

rari, Varese; Piero Melloni, Bresso, and Maria Luisa Quadri, 

Cernusco, all of Italy, assignors to Sigma-Tau Industrie Far- 

maceutiche Riunite S.p.A., Rome, Italy 

Filed Nov. 15, 1995, Ser. No. 559,291 

Claims priority, application Germany, Nov. 29, 1994, 44 42 

486.8 
Int. Cl.° CO7J 9/00; AOIN 45/00 

U.S. Cl. 552—548 19 Claims 

1. Stereoisomers, Z and E isomers and their mixtures, optical 
isomers and mixtures thereof and pharmaceutically acceptable salts 
of compounds of general formula (1): 


wherein: 
the symbol +» means « or B configuration; 
the double bonds are in the E configuration; 
R' represents hydrogen, C2—C4 alkyl unsubstituted or substi- 
tuted by NR°R® wherein 

R° and R°, which may be the same or different, represent 
hydrogen, C1-C4 alkyl, 

or R° and R°, taken together with the nitrogen atom they are 
linked to, form a five- or six-membered saturated heterocy- 
clic ring optionally containing one or more additional het- 
eroatoms selected from oxygen and nitrogen; 

R? represents hydrogen or hydroxy; 
R° represents methyl, ethyl or n-propyl; and 
R* represents NHC(= **R’)NR®R® or OR'® wherein 

R’ represents hydrogen, methyl or C2-C4 alkyl, where the 
C2-C4 alkyl is unsubstituted or substituted by NR°R®, 
wherein R° and R° have the previously defined meanings; 

R® and R®, which may be the same or different, represent 
hydrogen, methyl or C2—C4 alkyl, where the C2-—C4 alkyl 
is unsubstituted or substituted by NR°R®, wherein R° and 
R® have the previously defined meanings; 

R'° represents hydrogen, methyl or C2—C4 alkyl, where the 
C2-C4 alkyl is unsubstituted or substituted by one or more 
NR°R® or NHC(=NH)NH,, wherein R° and R®° have the 
previously defined meanings; 

the symbol +» means Z or E configuration; or 

two of R’, R®, and R’, taken together with the heteroatoms 
they are linked to, form a five- or six- or seven-membered 
heterocyclic ring. 
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5,705,663 
QUATERNIZED TRIETHANOLAMINE DIFATTY ACID 
ESTERS 
Michael Brock, Schermbeck; Meinolf Enneking, Herne, and 
Kurt Kosswig, Marl, all of Germany, assignors to Servo 
Delden B.V., Delden, Netherlands 
Filed Dec. 7, 1995, Ser. No. 568,569 
Claims priority, application Germany, Dec. 23, 1994, 44 46 
137.2 
Int. Cl.° CO7C 101/00 
U.S. Cl. 554—110 11 Claims 

1. A mixture of quaternized triethanolamine difatty acid esters 

comprising the combination of: 

A) 70-90% by wt. of the reaction product, which is quaternized, 
of triethanolamine with 1.5 to 2.5 equivalents of fatty acid; 
and 

B) 10-30% by wt. of the reaction product, which is quaternized, 
of triethanolamine with 1.5 to 2.5 equivalents of fatty acid 
esters, the percent by weight of each of A) and B) based on 
the total amount of reaction product of triethanolamine with 
fatty acid and of reaction product of triethanolamine with 
fatty acid ester. 





5,705,664 
MONONOBLE METAL DITHIOLATES, PREPARATIONS 
CONTAINING THEM AND THEIR USE 
Andreas Schulz, Neu-Isenburg, and Marco Hofler, Freigericht, 
both of Germany, assignors to Cerdec Aktiengesellschaft 
Keramische Farben, Frankfurt, Germany 
Filed Feb. 17, 1995, Ser. No. 390,480 
Claims priority, application Germany, Feb. 21, 1994, 44 05 
423.8; Feb. 24, 1994, 44 05 933.7 
Int. Cl.° CO7F 1/08; B41M 3//2; BOSD 3/00;5/00 
U.S. Cl. 556—113 28 Claims 
1. A mononoble metal dithiolate of the formula (A): 


(A) 


in which 

Em is a noble metal selected from the group consisting of Au(I), 
Ag(I), Pd(II), Pt(il) and Rh), 

Q is a tetravalent organic radical containing 2 to 10 carbon 
atoms, 

Y is a hydrophilic group selected from the group consisting of 
(1) —COOH, (2) —COO‘cat*, where cat* is Li*, Na‘, K*, 
NH,’, (C,_,alkyl),.N*H,,_,.) or (hydroxy-(C,_3)- 
alkyl),N*H,4_,,, and n is an integer of 1 to 4, and (3) 


ee 


R!' R? 
where R', R? and R* may be the same or different and represent H 
or methyl and m is an integer of 1 to 12, 

Z has the same meaning as Y or represents —-H or a member 
selected from the group consisting of —-OR', —SR', —SO,R’, 
—NR',, NR',;"X", where X™ is a mineral acid or carboxylic 
acid anion and R' is hydrogen or the group 


gates teh —QO),H 
R! 
wherein 


R' is H or methyl and 
m is an integer of | to 12. 
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5,705,665 
ORGANIC SILICON COMPOUNDS AND PROCESS OF 
MAKING 
Shoji Ichinohe; Hideyoshi Yanagisawa, and Masayuki Taka- 
hashi, all of Gunma-ken, Japan, assignors to Shin-Etsu 
Chemical Co., Ltd., Tokyo, Japan 
Filed Dec. 13, 1996, Ser. No. 766,275 
Claims priority, application Japan, Dec. 15, 1995, 7-347893 
Int. Cl.° CO7F 7/08;7/18 
U.S. Cl. 556—428 10 Claims 
1. An organic silicon compound of the following general for- 
mula (1): 


(CH2)3-m (1) 


(R!'O)mSi—R?—(OR3)n—(R*),—SO3M 


wherein R' is an alkyl group, R? is an alkylene group having at 
least 3 carbon atoms, R® is an alkylene group having at least 2 
carbon atoms, R* is an oxygen atom or divalent hydrocarbon group 
containing an oxygen atom, M is an alkali metal, letter m is a 
number of | to 3, n is a number of 3 to 60, and p is equal to 0 or 
l. 





5,705,666 
PROCESS FOR THE PREPARATION OF CRYSTALLINE 
O-ISOPROPYLISOUREA HYDROCHLORIDE 

Stefan Weiss, Trostberg, Germany, assignor to SKW Trostberg 

Aktiengesellschaft, Trostberg, Germany 

Filed Jun. 19, 1996, Ser. No. 665,421 

Claims priority, application Germany, Jun. 27, 1995, 195 23 

205.4 
Int. Cl.° CO7C 275/70 

US. Cl. 558—8 16 Claims 

1. A_ process for the _ preparation of _ crystalline 
Q-isopropylisourea hydrochloride, comprising: (a) reacting cyana- 
mide, chloroformamidinium chloride and isopropanol in a reaction 
mixture to form a crystalline reaction product; (b) adding an 
aprotic organic solvent to the reaction mixture before, during 
and/or after the reaction; and, (c) separating off the crystalline 
reaction product. 





5,705,667 
USE OF DENDRIMERIC-TYPE MACROMOLECULES AS 
CATALYSTS OR COADJUVANTS IN PHASE TRANSFER 
CATALYSIS REACTIONS 

Christoph De Haen; Luigia Gozzini, and Monica Muttoni, all 

of Milan, Italy, assignors to Dibra S.p.A., Milan, Italy 

Filed Jul. 26, 1996, Ser. No. 690,353 
Claims priority, application Italy, Aug. 2, 1995, MI95A1701 
Int. CL.° CO7C 331/24;43/20;43/11 

U.S. Cl. 558—10 8 Claims 

1. A process of carrying out a reaction that involves phase- 
transfer catalysis, wherein the improvement consists of using as a 
phase-transfer catalyst or as a coadjuvant a dendrimeric-type mac- 
romolecule of formula (I): 


A[G,_,,], (I) 


in which: 

A is a central nucleus, or core, derived from a polyvalent organic 
residue which can be an aliphatic open chain, branched or not, 
residue, or an alicyclic, or a heterocyclic residue containing 
N, 0 and/or S, or an aromatic or a heteroaromatic residue and 
which is characterized by the presence of r terminal residues 
to which the polyoxaalkylene chains of the first generation are 
attached, 

r is an integer from 2 to 10 representing the multiplicity of the 

core A, 
_,» Tepresents the branched structure of the macromolecule 
comprising p levels of generations g, from the first one (g,)} to 


G, 
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the last one (g,,), in which the total p number of said genera- 

tions ranges from 1 to 20 and in which the different genera- 

tions can be the same or different and in which 

(a) every generation g but the last one comprises a number of 
repeating units, which are represented by residues of the 
formula: 


-B-M- 


where: 
B is a polyoxaethylene or polyoxapropylene chain of for- 
mula: 


+0—(CH2}-——CH2—CH2 + 


in which n ranges from 0 to 25 and may or may not be 
different from generation to generation, with the proviso 
that, in at least one of the generations of the macromol- 
ecule, n is other than 0, 
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(A)2 


((AjsP lat N= ret A)n 


where: 


n is O in the case of a cyclic structure and n is | in the case of a 
linear structure; 
m is an integer from 3 to 7; and 
the A groups, like or different from each other, are selected from 
the groups consisting of: 
(i) R—Q—, where 
Q is a divalent group selected from the group consisting of 
—O—, —S—, —NH—NH—, and —NR,—., 
where R, is hydrogen or a C,—-C, alkyl group; and 
R is selected from the group consisting of C,;—C,, aryl groups, 
and C,-C,, aryl groups substituted by one or more groups 
selected from the group consisting of C,—C, alkyls, —OR,, 


M represents a branching point which derived from a 
polyvalent aliphatic residue comprising: 
a single functional group selected from OH, NH,, SH, 
COOH, or a derivative thereof, linking to the terminal 
group of chain B, 
m reactive residues for linking the polyoxaalkylene 
chains of the next generation, being 

m an integer ranging from 2 to 5, representing the branch- 
ing multiplicity introduced by M, in which m may or 
may not be different from generation to generation; 

(b) the last generation g, comprises a residue of the formula: 


—NR,R,, —NO,, —F, and —Cl, 
where R,, R,, and R, are selected from the group consisting 
of hydrogen or C,-C, alkyls; and 
(ii) R-—CH,0(CH,CH,O),—, where: 

s is equal to 0, 1, or 2; and R, is a perfluoropolyethereal chain 
having a molecular weight ranging from 400 to 10,000 and 
composed of repeating units selected from the group con- 
sisting of: 


(a) sii a and (CFXO), where X is —F or —CF;; 


CF; 


-B,-M, IT] mn, (b) (CF,CF,O) and (CFO); 


where B,,, M,,, m, are defined analogously to B, M, and m, 
provided that all the m, reactive residues of M, are con- 
nected to groups T in which CF; 

T is a terminal group that can be either a hydrogen atom, a 
C,—-C, alkyl group or a hydroxy residue and being free and 
either dissociated or undissociated, or protected by a pro- 
tective group and in which 

M,, can also be a single bond, in which there is no branching CF; 
and m,, is equal to 1 and as a consequence the last genera- 
tion g,, comprises a residue of formula: 


(c) ( “85g (CF>CF,O), and (CFXO), where X is 


—For —CF;; 


(d) oi CF,O); 


(e) (CYZ—CF,CF,O), where Y and Z, like or different from 
each other, are F, Cl, or H; 
(f) (CF,CF,O); 
the various repeating units being statisically distributed along 
the chain; 
with the proviso that at least a group of type (i) and at least a group 
of type (ii) are present in the same molecule; 
groups R—Q being also capable of forming, if linked to the 
same P atom, a cyclic structure having the following for- 
mula: 


-B,-T 


where B,, and T are as above defined; and further 

(c) when the macromolecule contains only one generation and 
p=1, g, corresponds to g, as represented by the residue: 
B,-M,(T],,,, 


where B,, M,, m, and T are defined analogously to B.,,, M,,, 
m,, and T. 





R 
o” e 
ee 


5,705,668 
PHOSPHAZENE DERIVATIVES AND USE OF SAME AS 
STABILIZERS FOR OILS AND GREASES BASED ON 
PERFLUOROPOLYETHERS 
Paolo Odello, Turin; Walter Navarrini, Boffalora Ticino, both 
of Italy; Richard Dickinson Chambers, Durham, Great Brit- 
ain, and Costante Corti, Milan, Italy, assignors to Ausimont 
S.p.A., Milan, Italy 
Division of Ser. No. 444,428, May 19, 1995, Pat. No. 
5,602,270, which is a division of Ser. No. 149,034, Nov. 8, 
1993, Pat. No. 5,441,655. This application Oct. 30, 1996, Ser. 
No. 739,960 
Claims priority, application Italy, Nov. 10, 1992, MI95A2569 
Int. Cl.° CO7F 9/659;9/6581;:9/24 where R, Q, and R,; are as defined above, previously treated with a 
U.S. Cl. 558—80 8 Claims ase. 
1. A process for preparing phosphazene derivatives of cyclic or | 5. A process for preparing phosphazene derivatives of cyclic or 
linear structure, having the following formula: linear structure having the following formula: 


Lh] 


wherein a pris SELLS) at »phe 8 h 








of formula: 


[Cl,P],—(N=PCL,),,Cl,n, 


where n and m are defined above, is reacted with an aromatic 


compound of formula R—Q—H and a perfluoropolyether com- 
pound of formula: 


R-—CH,0(CH,CH,O),—OH, 
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(A)2 


[(A)sP]a-C N=P}—EA)n 


where: 
n is 0 in the case of a cyclic structure and n 1s i in the case of a 
linear structure; 
m is an integer from 3 to 7; and 
the A groups, like or different from each other, are selected from 
the groups consisting of: 
(i) R—Q—, where 

Q is a divalent group selected from the group consisting of 
—OQ—, —S—, —NH—NH—, and —NR,—, 
where R, is hydrogen or a C,—C, alkyl group; and 

R is selected from the group consisting of C;—C,, ary! groups, 
and C,-C,, aryl groups substituted by one or more groups 
selected from the group consisting of C,—C, alkyls, —OR,, 
—NR.R,, —NO,, —F, and —Cl, 
where R,, R, and R, are selected from the group consisting 

of hydrogen or C,—C, alkyls; and 
(ii) R-—-CH,0(CH,CH,O),—, where: 

s is equal to 0, 1, or 2; and R; is a perfluoropolyethereal chain 
having a molecular weight ranging from 400 to 10,000 and 
composed of repeating units selected from the group con- 
sisting of: 

where: 


is sc oom . (a) 


CF; 


T is a fluoroalkyl group selected from the group consisting of 
—CF,, —C,F;,, —C,F,. —CF,Cl, —C,F,Cl, and 
—C,F,Cl; 

X is —F or —-CF,; 

Z is —F, —Cl or —CF,; and 

m and n are numbers such that the n/m ratio ranges from 0.01 
to 0.5, and the molecular weight ranges from 400 to 
10,000; 


T'—O-—(CF,CF,0),(CFO),—CFZ'—., (b) 


where: 
T’ is a fluoroalkyl group selected from the group consisting of 
—CF,, —C,F,, —CF,Cl, and —C,F,Cl; 
Z’ is —F or —Cl; and 
p and q are numbers such that the q/p ratio ranges from 0.5 to 
2 and, the molecular weight ranges from 400 to 10,000; 


(c) 


T!—O i. eat nies F,0),(CFX”O),—CFZ!"—, where: 


CF; 


T” is a fluoroalkyl group selected from the group consisting 
of —CF,—C,F,, —C,F,, —CF,Cl, —C,F,Cl, and 
—C,F,Cl; 

X” is —F or —CF;; 

Z" is —F, —Cl, or —CF;; and 

r, s and t are numbers such that (r+s) ranges from 1 to 50, the 
t/(r+s) ratio ranges from 0.1 to 0.05, and the molecular 
weight is from 400 to 10,000; 


where: (d) 


i. vita inaeils: gill 


CF; CF; 
T” is —C.F,, or —C,F,; and 
u is a number such that the molecular weight ranges from 400 
to 10,000; 


T'’.—O—(CYZ—CF,,CF,0),—_CYZCF,,—, 


where: 
Y and Z, equal or different, are F, Cl, or H; 
T’” is selected from the group consisting of —CF,, —C,F,, 
and —C,F,; and 
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v is a number such that the molecular weight ranges from 400 
to 10,000; 
and 


T’—O—(CF,,CF,0),,—-CF,—, 


where: 

T’ is —CF,, or —C,F,; and 

w is a number such that the molecular weight ranges from 400 

to 10,000; 

such that at least one group of type (i) and at ieast one group of 
type (ii) are present in the phosphazene derivative molecule; and 
such that groups —-R—Q, if linked to the same phosphorus atom, 
are capable of forming a cyclic structure with the following for- 
mula: 


R 
a ‘ 
a i 


wherein a per hloronhc h 


| x 





of formula: 





[CL,P],—(N=PCL1,),,,Cl,,, 


where n and m are as defined above, is reacted with an aromatic 


compound of formula R—Q—H and a perfluoropolyether com- 
pound of formula: 


R-—CH,0(CH,CH,0),—OH, 


where R, Q, and R, are as defined above, previously treated with a 
base. 





5,705,669 
ALKYL ARYLPHOSPHINITES 

Hans-Jerg Kleiner, Kronberg, Germany, assignor to Hoechst 

Aktiengesellschaft, Germany 

Filed Jan. 29, 1996, Ser. No. 593,667 

Claims priority, application Germany, Jan. 31, 1995, 195 02 

913.5; Jan. 31, 1995, 195 02 911.9 
Int. Cl.° CO7F 9/32 

U.S. Cl. 558—96 10 Claims 

1. A process for the preparation of an alkyl arylphosphinite of 
the formula (1) 


R! (1) 


R2 
in which 

R' is (C,-C,,)-alkyl, cyclohexyl, cyclopentyl, aryl which can 
also be substituted by halogen, (C,—C,)-alkoxy groups, 

R? is aryl which can also be substituted by halogen, (C,—C,)- 
alkyl, (C,-C,)-alkoxy groups, where R' and R* together with 
the phosphorous atom can also form a ring, and 

R? is (C,-C,)-alkyl, which comprises reacting a halo(aryl)phos- 
phine of the formula (II) 


(ID 


in which R', R? have the meaning given above and X is halogen, 
by adding the phosphine to an alcohol of the formula (IID 

R°OH (iL) 
in which R® has the meaning given above, wherein the alcohol is 
present in excess based on the phosphine and said reacting step 
produces a hydrohalide byproduct, and wherein a neutralizing 
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agent is present in solution in said alcohol prior to the formation of 
said hydrohalide byproduct, said neutralizing agent consisting 
essentially of ammonia. 





5,705,670 

PROCESS FOR THE PREPARATION OF ALKALI METAL 
SALTS OF PHOSPHONIC ACID MONOMETHYL ESTERS 
Hans-Jerg Kleiner, Kronberg, Germany, assignor to Hoechst 

Aktiengesellschaft, Germany 

Filed Jan. 24, 1996, Ser. No. 599,485 

Claims priority, application Germany, Jan. 26, 1995, 195-02 

331.5 
Int. Cl.° CO7F 9/40 

U.S. Ci. 558—131 9 Claims 

1. A process for the preparation of an alkali metal salt of a 
phosphonic acid monomethy! ester of the formula I 


(1) 


in which 
R is C,-C,,-alkyl, and 
Me is sodium or potassium, 
which comprises: 
providing an aqueous reaction medium by metering of 20 to 
50% strength aqueous alkali metal hydroxide solution, in a 
molar ratio of 1:1, into a phosphonic acid dimethyl ester 
starting material of the formula II 


(iI) 


said metering being regulated such that the pH of the aqueous 
reaction medium does not exceed 10, said phosphonic acid 
dimethyl ester starting material being optionally dissolved in 
water, the total water content of said aqueous reaction 
medium being not more than 100% by weight, based on the 
weight of alkali metal hydroxide and phosphonic acid dim- 
ethyl ester starting material, said reaction medium being 
maintained at a temperature in the range of 90° to 130° C.; 
and 

distilling off methanol produced by the resulting reaction 
between the aqueous alkali metal hydroxide solution and the 
phosphonic acid dimethyl ester starting material. 





5,705,671 
METHOD FOR PRODUCING o-HYDROXY-6- 
AMINOCARBOXYLIC ACIDS 

Takayuki Suzuki; Yutaka Honda, and Kunisuke Izawa, all of 

Kawasaki, Japan, assignors to Ajinomoto Co., Inc., Tokyo, 

Japan 

Filed Oct. 4, 1996, Ser. No. 725,714 
Claims priority, application Japan, Oct. 4, 1995, 7-257497 
Int. Cl.° CO7C 327/22 


4 Claims 
1. A method for producing o-acyloxy-thioesters of the formula 
(II): 


U.S. Cl. 558—253 


wherein R' represents an unsubstituted or substituted, linear, 
branched or cyclic alkanoyl group having from 2 to 18 carbon 
atoms, an unsubstituted or substituted, linear, branched or cyclic 
alkoxycarbonyl group having from 2 to 18 carbon atoms, an 
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aralkyloxy carbonyl group having from 7 to 18 carbon atoms, or an 
unsubstituted or substituted benzyl group, or represents, together 
with R?, a residue of a dibasic acid having from 8 to 18 carbon 
atoms; 

R? represents a hydrogen atom or an unsubstituted or substituted 
benzyl group, or represents, together with R', a residue of a 
dibasic acid having from 8 to 18 carbon atoms; 

R° represents an unsubstituted or substituted, linear, branched or 
cyclic alkyl group having from | to 18 carbon atoms, an 
aralkyl group having from 7 to 18 carbon atoms, or an ary] 
group having from 6 to 18 carbon atoms; 

R* represents an unsubstituted or substituted, linear, branched or 
cyclic alkanoyl group having from 2 to 18 carbon atoms, or an 
arylcarbonyl group having from 7 to 18 carbon atoms; and 

R° represents an alkyl group having 1 or 2 carbon atoms, an aryl 
group having from 6 to 18 carbon atoms, or an aralkyl group 
having from 7 to 18 carbon atoms, 

which comprises rearranging, in the presence of a base, an o-keto- 
hemimercaptal-carboxylate of the formula (I): 


R2 


wherein R', R*, R°, R* and R° have the same meanings as above. 





5,705,672 
TERTIARY AMINES HAVING CARBONATE AND 
URETHANE GROUPS 
Klaus Konig, Odenthal; Ulrich Liman, Langenfeld, and Josef 
Sanders, Leverkusen, all of Germany, assignors to Bayer 
Aktiengeselischaft, Leverkusen, Germany 
Filed Aug. 3, 1995, Ser. No. 510,830 
Claims priority, application Germany, Aug. 9, 1994, 44 28 
108.0 
Int. Cl.° CO7C 271/00 
U.S. Cl. 558—267 8 Claims 
1. A process for the production of a tertiary amine having 
carbonate and urethane groups comprising reacting 
a) a polyol represented by the formula 


Q(OH),, 
in which 
Q represents the residue obtained by removing n-hydroxyl 


groups from an n-hydric aliphatic alcohol having a molecu- 
lar weight in the range from 90 to 400, 


(I) 


and 
n represents 2 or 3, 
and 
b) an amine corresponding to the formula 


R! 
H2N—A—N 


R2 
in which 

A represents the residue of a divalent, aliphatic hydrocarbon 
having from 2 to 6 carbon atoms in which at least 2 carbon 
atoms are present between the nitrogen atoms which appear 
in Formula (ID), 

R' and R* which may be the same or different, each repre- 
sents an alkyl residue having from | to 4 carbon atoms or 
together with the nitrogen atom to which each is bonded 
form a saturated heterocyclic 5- or 6-membered ring which 
heterocyclic ring is inert with respect to carbonic acid 
derivatives, 

with 
c) a carbonic acid derivative selected from the group consisting 
of 
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1) carbonates corresponding to the formula 


(fil) 


R® each represents a phenyl residue, an alkyl residue hav- 
ing from 1 to 4 carbon atoms or together form an 
alkylene residue having 2 or 3 carbon atoms, 

2) urea, 

3) phosgene and 

4) bis-chlorocarbonates of polyols represented by Formula (J), 
in amounts such that the molar ratio of hydroxyl groups from a) to 
primary amino groups of b) is from about 4:1 to about 16:1, and a 
total of about 0.5 moles of carbonic acid derivative c) plus from 
about 0.2 to about 0.5 moles of carbonic acid derivative c) for each 
mole of hydroxyl groups in a) to form carbonate and urethane 
groups. 





5,705,673 
CONTINUOUS PROCESS FOR THE PREPARATION OF 
PHENYL METHYL CARBONATE 
Franco Rivetti, Milan; Renato Paludetto, Pioltello, and Ugo 
Romano, Vimercate, all of Italy, assignors to Enichem S.p.A., 
Milan, Italy 
Filed Dec. 18, 1996, Ser. No. 768,811 
Claims priority, application Italy, Jan. 16, 1996, MI96A0056 
Int. Cl.° CO7C 68/06 
U.S. Cl. 558—270 23 Claims 
1. A continuous process for the preparation of phenyl methyl 
carbonate starting from phenol, dimethyl carbonate and a transes- 
terification catalyst, which comprises: 

(a) carrying out the process in a first distillation column consist- 
ing of a lower reactive section and an upper rectification 
section and in a second rectification column; 

(b) feeding to the top of the reaction section of the first column 
a stream (I) containing phenol and optionally dimethylcarbon- 
ate in a ratio equal to or higher than 60/40 by weight and all 
of the catalyst; 

feeding to the bottom of the reactive section of the same column 
a stream (II), comprising a stream or part of a stream (III) 
extracted from the bottom of the second column, containing 
dimethylcarbonate and optionally phenol in a ratio equal to or 
higher than 80/20 by weight; 

the streams (I) and (II) being fed in such a quantity that the ratio 
between the total moles of dimethylcarbonate and phenol fed 
ranges from 2:1 and 10:1; 

feeding to the top of the rectification section of the first column 
a stream (IV) which consists of the reflux of the column, 
having the composition of a stream (v) taken from the top of 
the column itself and fed to the second column, in such a 
quantity that the weight ratio of the reflexed liquid (stream 
IV) to the distillate (stream V) is within the range of 0.2-0.8; 

c) extracting from the bottom of the reactive section of the first 
column a stream (VI) essentially containing all the non- 
reacted phenol, phenyl methyl carbonate and any possible 
diphenylcarbonate produced, the transesterification catalyst 
and a fraction of the dimethyl carbonate fed so that the molar 
ratio in this stream between the dimethylcarbonate and the 
phenol is between 0.5 and 5; 

extracting from the top of the rectification section of the first 
column, a stream V, essentially containing dimethylcarbonate 
and all or basically all of the methanol produced by the 
reaction; 

d) feeding to an intermediate section of the second column a 
stream (V) extracted from the top of the first column; 

e) extracting from the top of the second column a stream (VII) 
containing all or practically all of the methanol fed to the 
second column and dimethyl carbonate in a ratio of more than 
50% by weight; 
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extracting from the bottom of the second column a stream (III) 
essentially consisting of the remaining dimethylcarbonate; 

f) recycling said stream III or part of it to the bottom of the first 
column. 





5,705,674 
PROCESS FOR PREPARING ORTHO- 
NITROBENZONITRILES 

Thomas Wessel, Frankfurt, and Peter Koch, Obertshausen, 

both of Germany, assignors to Hoechst Aktiengesellschaft, 

Germany 

Filed Aug. 16, 1996, Ser. No. 698,792 

Claims priority, application Germany, Aug. 16, 1995, 195 29 

973.6 
Int. CL° CO7C 253/14 

U.S. Cl. 558—343 16 Claims 

1. A process for preparing an ortho-nitrobenzontrile of the for- 
mula I, 


R' (I) 


NO? 
R2 
where R' and R’, which can be identical or different, are hydrogen 
or e ithdrawing groups, which comprises reacting the 


] to 





corresponding ortho-fluoronitrobenzene of the formula I], 


R! (Il) 


NO? 
R? 
where R' and R? are as defined for the formula I, with an alkali 
metal cyanide or a cyanide-donating substance, wherein the reac- 


tion is carried out in an aqueous medium in the presence of a phase 
transfer catalyst. 





5,705,675 
PROCESSES FOR THE PREPARATION OF 
3-(METHYLTHIO)PROPANAL AND 2-HYDROXY-4- 
(METHYLTHIO)BUTANENITRILE 
Thomas F. Blackburn, Chesterfield, and Paul F. Pellegrin, St. 
Louis, both of Mo., assignors to Novus International, Inc., St. 
Louis, Mo. 

Continuation-in-part of Ser. No. 476,356, Jun. 7, 1995, Pat. 
No. 5,663,409. This application Dec. 29, 1995, Ser. No. 
581,249 
Int. CL.° CO7C 323/22;253/00;253/30;319/20 
U.S. Cl. 558—351 25 Claims 

1. A process for the manufacture of 3-(methylthio)propanal 
comprising reacting methyl mercaptan with acrolein in a reaction 
zone in the presence of an olefin/mercaptan addition reaction 
catalyst, said catalyst comprising at least one organic base selected 
from the group consisting of triisopropanolamine, tripropylamine, 
imidazole, benzimidazole, 2-fluoropyridine, 
4-dimethylaminopyridine, picoline, pyrazine, 
N-methyldipheneth N-ethyl-3,3'-diphenyldipropylamine 
and trialkylamines having from five to twelve carbon atoms in each 
of the alkyl substituents bonded to the nitrogen atom. 
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5,705,676 
CHROMOGENIC LEUCO REDOX-DYE-RELEASING 
COMPOUNDS FOR PHOTOTHERMOGRAPHIC 
ELEMENTS 

Raffaella Biavasco, Savona, Italy; Lori S. Harring, Hudson, 
Minn.; Larry R. Krepski, White Bear Lake, Minn.; Daniel 
E. Mickus; Mark B. Mizen, both of St. Paul, Minn.; Sharon 
M. Simpson, Lake Elmo, Minn.; Cristina Soncini, Savona, 
Italy, and Kim M. Vogel, Lake Elmo, Minn., assignors to 
Minnesota Mining and Manufacturing Company, Saint Paul, 
Minn. 

Division of Ser. No. 269,400, Jun. 30, 1994, Pat. No. 
5,492,804. This application Nov. 16, 1995, Ser. No. 558,525 
Int. Cl.° CO7C 271/10;245/08; CO9B 62/507 
U.S. Cl. 560—27 11 Claims 

1. A chromogenic leuco redox-dye-releasing compound of the 
formula: 


— 


R! 


wherein: 

(a) Cp is a coupler group; 

(b) N—D is a photographic developer obtained from a primary 
amine color photographic developer group; and 

(c) R' is a ——C(O)—NH—A—Dye group, wherein: Dye repre- 
sents the chromophore of a thermally mobile dye; and A 
represents a single bond or a divalent linking group of the 
formula —X—R°—L—, wherein R° is a divalent hydrocar- 
bon chain containing up to 12 carbon atoms, L is a single 
bond or a divalent group that binds the chromophore of the 
thermally mobile dye to R°, and X represents a single bond or 
an —SO,— group. 





5,705,677 
DIPHENYL OXALATE-PHENOL ADDUCT, PROCESS 
FOR PRODUCING THE ADDUCT AND METHOD OF 
PRODUCING DIPHENYL OXALATE FROM THE 
ADDUCT 
Keigo Nishihira; Shuji Tanaka; Yuki Nishida; Hirofumi Ii, and 
Satoru Fujitsu, ail of Ube, Japan, assignors to Ube Indus- 
tries, Ltd., Ube, Japan 
Filed Nov. 26, 1996, Ser. No. 757,070 

Claims priority, application Japan, Nov. 28, 1995, 7-309100; 

Nov. 28, 1995, 7-309101 
Int. Cl.° CO7C 69/36 
U.S. Cl. 560—146 7 Claims 

1. A process for producing a crystalline adduct of diphenyl 
oxalate and phenol, comprising the steps of: 

melting a mixture containing diphenyl oxalate and phenol at a 

temperature of 100° C. or more, 
cooling the melt to a temperature of less than 100° C. to allow a 
resultant adduct of diphenyl oxalate and phenol in molar ratio 
of 1:2 to crystallize and deposit from the melt; and 

collecting the resultant crystallized diphenyl oxalate-phenol 
adduct. 

4. A method of producing diphenyl oxalate from the crystalline 
diphenyl! oxalate-phenol adduct as claimed in claim 1, comprising 
the steps of: 

melting a crystalline diphenyl oxalate-phenol adduct having a 

molar ratio of 1:2 to dissociate the adduct into diphenyl 
oxalate and phenol; and 

evaporating away the dissociated phenol from the melt to collect 

the dissociated diphenyl! oxalate. 
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5,705,678 
OXOTITANIUM COMPLEX, ASYMMETRIC 
HYDROGENATION CATALYST COMPRISING THE 
COMPLEX, AND PROCESS FOR PRODUCING 
8-HYDROXY KETONE OR o-HYDROXY CARBOXYLIC 
ACID ESTER USING THE COMPLEX 
Takeshi Nakai, Kanagawa; Dai Kitamoto, Ibaraki, and Noboru 
Sayo, Kanagawa, all of Japan, assignors to Takasago Inter- 
national Corporation, Tokyo, Japan 
Division of Ser. No. 401,800, Mar. 10, 1995, Pat. No. 
5,616,751. This application Dec. 30, 1996, Ser. No. 775,192 
Claims priority, application Japan, Mar. 11, 1994, 6-67607 
Int. Cl.° CO7C 69/73 
U.S. Cl. 560—183 1 Claim 
1. A process for producing an a-hydroxy carboxylic acid ester 
represented by general formula (V): 


Ré 
| 
se 


4 i Qo (V) 


H H 


wherein R®° represents a hydrogen atom or a lower alkyl group and 
R’ represents a lower alkyl group, a phenyl group, or a cycloalkyl 
group, provided that R° and R’ may be bonded to each other to 
form a hydrocarbon ring in cooperation with the carbon atoms to 
which R° and R’ are bonded, and R® represents a lower alkyl 
group, or 

for producing a B-hydroxy ketone represented by general for- 

mula (VIID): 


7 r. (VID) 
wilh, ik Pag 
H RO RII 


wherein R? and R'° may be the same or different and each 
represents a hydrogen atom or a lower alkyl group, R'' represents 
a lower alkyl group, a lower alkoxy group, a phenyl group, a 
phenoxy group, or a lower alkylthio group, and R'° represents a 
lower alkyl group, a lower alkoxymethyl group, a phenyl group, a 
substituted phenyl group, a benzyloxymethyl group, or a lower 
alkoxycarbonyl group, which process comprises 
(A) reacting an olefin compound represented by general formula 
(Il): 
R6 


R’ (III) 


4 
H»C—C=CH 


wherein R° and R’ have the same meanings as defined above, 
with a glyoxylate compound represented by general formula 


IV): 


Pr 
COOR® 


(IV) 


wherein R® has the same meaning as defined above, in the presence 
of an oxotitanium complex to thereby produce the o-hydroxy 
carboxylic acid ester, or 
(B) reacting a silyl enol ether compound represented by general 
formula (VI): 


R? 
| | 

= Fae all 
R}3 


R?2 (VI) 


we 

R10 RI 
wherein R’, R'®, and R'' have the same meanings as defined 
above, and R'”, R'*, and R'* may be the same or different and each 


represents a lower alkyl group or a phenyl group, with an aldehyde 
compound represented by general formula (VII): 


R'°CHO 
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wherein R'°> has the same meaning as defined above, in the 
presence of an oxotitanium complex to thereby produce the 
6-hydroxy ketone, 
wherein said oxotitanium complex is represented by general 
formula (1): 


I 
™ ) 


R! R3 


O oO 


~s 


we, 
f tag 





O 
R! 


R3 





R2 


wherein R' and R* may be the same or different and each repre- 
sents a hydrogen atom, a lower alkyl group, a lower alkoxy group, 
a halogen atom, a phenyl group, a substituted phenyl group, a 
trialkylsilyl group, a monoalkyldiphenylsilyl group, a dialkyl- 
monophenylsilyl group, a triphenylsilyl group, a substituted triph- 
enylsilyl group, or a lower alkoxycarbonyl group, provided that R' 
and R* may be bonded to each other to form a hydrocarbon ring or 
a substituted hydrocarbon ring in cooperation with the carbon 
atoms to which R' and R? are bonded; R* and R* may be the same 
or different and each represents a hydrogen atom, a lower alkyl 
group, a lower alkoxy group, a benzoyl group, a benzenesulfonyl 
group, or a halogen atom, provided that R* and R* may be bonded 
to each other to form a hydrocarbon ring or a substituted hydro- 
carbon ring in cooperation with the carbon atoms to which R° and 
R* are bonded; and n is 1 or 2. 





5,705,679 
HONEYCOMB CATALYST FOR VINYL ACETATE 
SYNTHESIS 
Ioan Nicolau, 6717 Everhart Apt 2902, Corpus Christi, Tex. 
78413; Philip M. Colling, 609 Barracuda, Corpus Christi, 
Tex. 78469, and Leland R. Johnson, 4814 Trinity, Corpus 
Christi, Tex. 78411 
Filed Apr. 2, 1996, Ser. No. 627,960 
Int. Cl.° CO7C 67/05 
U.S. Cl. 560—245 17 Claims 
1. A method of preparing an unsaturated ester comprising react- 
ing in a gas phase an olefin, an organic carboxylic acid and oxygen 
in the presence of a catalyst, the catalyst comprising a ceramic 
honeycomb carrier having-cells extending the entire length of the 
carrier, the carrier being provided with a silica coat within at least 
the cells, the catalyst further comprising palladium metal and gold 
metal distributed throughout the silica coat. 





5,705,680 
PROCESS FOR THE PREPARATION OF 
O0-ACYLGLYCOLANILIDES 

Andreas Dierdorf, and Theodor Papenfuhs, both of Frankfurt, 

Germany, assignors to Hoechst Aktiengesellschaft, Germany 

Filed Aug. 3, 1995, Ser. No. 510,905 

Claims priority, application Germany, Aug. 5, 1994, 44 27 

837.3 
Int. Cl.° CO7C 67/02;69/76;255/00 

U.S. Cl. 560—250 16 Claims 

1. A process for the preparation of O-acylglycol-anilides of the 
formula (1) 
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R! ' 
en eT 

2 
. O O 
in which R' and R? are identical or different and are hydrogen, 
halogen, a nitro group, a cyano group, a straight-chain or branched 
alkyl, alkenyl, alkynyl or alkoxy group having from | to 12 carbon 
atoms, an aralkyl group having from 7 to 12 carbon atoms, a 
cycloalkyl group having from 6 to 12 carbon atoms or an aryl 
group having from 6 to 12 carbon atoms, R® is hydrogen or a 
straight-chain or branched alkyl group having from 1 to 12 carbon 
atoms, and R* is an alkyl group having from 1 to 6 carbon atoms or 
is a substituted or unsubstituted phenyl radical, which comprises 
reacting an aniline of the formula (2) 


R3 
| 
NH, 


R! (2) 


R? 
in which R', R? and R® have the same meaning as in formula (1) , 


and an O-acylglycolic acid of the formula (3) 


ee (3) 


in which R* has the same meaning as in formula (1), with an 
inorganic acid halide, and optionally in the presence of an inert 
organic solvent, at from 20° to 180° C. 





5,705,681 
DIQUATERNARY COMPOUNDS USEFUL AS BLEACH 
ACTIVATORS 
Philip H. Steiger, Powell, Ohio; Shaun F. Clancy, Westport, 
Conn., and Owen Portwood, Columbus, Ohio, assignors to 
Witco Corporation, Greenwich, Conn. 

Continuation of Ser. No. 192,455, Feb. 7, 1994, Pat. No. 
5,399,746. This application Feb. 23, 1995, Ser. No. 393,064 
Int. Cl.° CO7C 67/02; CO9K 3/00 
U.S. Cl. 560—251 11 Claims 
1. A water-soluble compound of the formula (1), (2), or (3) 

A! 


A‘ (1) 


\G +/ 
A?—N—(CH2),—CH—(CH2), —N—AS. xX"! 
es A® 
OC(O)—(CH2).CH3 


A! A‘ 


Ns es 
A?—N—(CH?),—CH—(CH?2),—N— A> 
Fd \ 
A3 A® 


A! A‘ 
\+ +f 
A?—N—(CH>),—CH—(CH?2),—N— A>. mM?*! 
/ 
A3 Aé 
OC(O)—(CH2)-CH3 

wherein A', A?, A®, A*, A® and A® are the same or different and 
each represents alkyl or alkoxyalkyl containing up to 6 carbon 
atoms, or one of A' and A* is benzyl, provided that in formula (1), 
one of A' and A* is —(CH,), ,CO,- or —(CH,), ,SO;°; in for- 
mula (2), two of A', A*, A‘*and A° are selected from the group 
consisting of —(CH.,), ,CO, and —(CH,),_,SO,°; and in formula 
(3) three or four of A', A?, A*, A*, A° and A® are selected from the 
group consisting of —(CH,), ,CO, and —(CH,),_,SO, ; 

X~' is an anion; 

M*' is a cation; 

ais | to 4; 

b is 1 to 4; 
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c is 0 to 4; 

x is 1 or 2 and is selected so that the compound of formula (1) is 
ionically neutral; and 

m is | or 2 and is selected so that the compound of formula (3) 
is ionically neutral. 





5,705,682 
PROCESS FOR PRODUCING HIGHLY PURE 
TEREPHTHALIC ACID 
Fumio Ohkoshi; Masato Inary, and Fumiya Zaima, all of 

Kurashiki, Japan, assignors to Mitsubishi Gas Chemical 

Company, Inc., Tokyo; Toyo Boseki Kabushiki Kaisha, 

Osaka, and Mizushima Aroma Company, Ltd., Kurashiki, 

all of Japan 

Filed Sep. 3, 1996, Ser. No. 706,890 
Claims priority, application Japan, Sep. 22, 1995, 7-244196 
Int. Cl.° CO7C 51/16 
U.S. Cl. 562—414 14 Claims 

1. A process for producing highly pure terephthalic acid com- 

prising: 

(a) oxidizing a p-phenylene compound in a liquid phase in the 
presence of an acetic acid solvent, to produce a liquid-phase 
oxidation product, 

(b) separating the liquid-phase oxidation product from step (a) 
into the following: 

(i) a first mother liquid containing the acetic acid solvent and 
(ii) a crude terephthalic acid, 

(c) evaporating, in whole or in part, the first mother liquid from 
step (b), to produce a vapor, 

(d) feeding the vapor from step (c), or a condensate thereof, to 
an intermediate stage of a distillation tower, carrying out an 
azeotropic distillation in said distillation tower and withdraw- 
ing through a bottom of the distillation tower a concentrated 
acetic acid, 

(e) subjecting the crude terephthalic acid from step (b) to a 
refining treatment selected from the group consisting of a 
catalytic hydrotreatment, a catalytic treatment and a recrystal- 
lization, which is carried out in the presence of a solvent 
which is water, 

(f) cooling and crystallizing the resultant liquid from step (e), to 
produce a pure terephthalic acid and a second mother liquor, 

(g) subjecting the second mother liquor from step (f) to an 
extraction treatment in the presence of an azeotrope-forming 
agent to extract aromatic carboxylic acids contained in said 
second mother liquor, to produce a liquid extract, and 

(h) recycling the liquid extract from step (g) to the distillation 
tower in step (d). 





5,705,683 
CARBONYLATION OF OLEFINS 

Ferdinand Lippert, Bad Diirkheim; Arthur Hohn, Kirchheim; 

Martin Schafer, Ludwigshafen, and Leopold Hupfer, 

Friedelisheim, all of Germany, assignors to BASF Aktieng- 

eselischaft, Ludwigshafen, Germany 
PCT No. PCT/EP95/02560, § 371 Date Jan. 13, 1997, § 102(e) 

Date Jan. 13, 1997, PCT Pub. No. WO96/02487, PCT Pub. 

Date Feb. 1, 1996 

PCT Filed Jul. 3, 1995, Ser. No. 765,739 

Claims priority, application Germany, Jul. 13, 1994, P 44 24 

710.9 
Int. Cl.° CO7C 51/14;51/56;67/38 

U.S. Cl. 562—522 5 Claims 

1. A process for carbonylating olefins with carbon monoxide in 
the presence of water, an alcohol or a carboxylic acid and a 
halogen-free catalyst, which comprises using a catalyst comprising 
nickel and ruthenium or nickel and platinum or a compound of 
these metals. 
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5,705,684 
PREPARATION OF ACROLEIN, ACRYLIC ACID OR A 
MIXTURE THEREOF FROM PROPANE 
Werner Hefner, Lampertheim; Otto Machhammer, Kirchheim; 

Hans-Peter Neumann, Ludwigshafen; Andreas Tenten, 

Maikammer; Wilhelm Ruppel, Frankenthal, and Herbert 

Vogel, Ludwigshafen, all of Germany, assignors to BASF 

Aktiengesellschaft, Ludwigshafen, Germany 

Filed Mar. 8, 1996, Ser. No. 618,440 
Claims priority, application Germany, Mar. 10, 1995, 195 08 
558.2; Jul. 13, 1995, 195 25 504.6 
Int. Cl.° CO7C 51/16 
U.S. Cl. 562—545 4 Claims 

1. A process for preparing acrolein, acrylic acid or a mixture 

thereof from propane, in which 

A) in a first stage A, the propane is subjected to a partial 
heterogeneously catalyzed dehydrogenation in the gas phase 
to give propylene, 

B) the product gas mixture from stage A containing propylene 
and unreacted propane is used in a second stage B as feed to 
an oxidation reactor and in the oxidation reactor the propylene 
is subjected to a selective heterogeneously catalyzed gas- 
phase partial oxidation with molecular oxygen to give 
acrolein, acrylic acid or a mixture thereof as target product, 
with pure oxygen being used as oxygen source, and 

C) in a third stage C, the target prod::ct is separated from the 
product gas stream obtained from the partial oxidation of the 
propylene in stage B and at least the unreacted propane 
present in the product gas stream from stage B is recirculated 
to the dehydrogenation stage A, 

wherein, from among the constituents other than propane and 
propylene present in the product gas mixture from stage A, at least 
the hydrogen and the water vapor are separated from the product 
gas mixture before it is used as feed to the oxidation reactor of the 
second stage B. 





5,705,685 
CONVERSION OF ALKANES TO UNSATURATED 
CARBOXYLIC ACIDS 
James E. Lyons, Wallingford; Paul E. Ellis, Jr., Downingtown; 
Swati Karmakar, Norristown, and Shahid N. Shaikh, Media, 
all of Pa., assignors to Sun Company, Inc. (R&M), Philadel- 
phia, Pa. 
Filed Oct. 31, 1995, Ser. No. 565,206 
Int. Cl.° CO7C 51/16 
U.S. Cl. 562—549 56 Claims 
1. A process for the conversion of alkanes to unsaturated car- 
boxylic acids which comprises contacting an alkane with an oxi- 
dizing agent and a heteropolyacid comprising: 

(1) at least 9 atoms of a first framework metal or metals 
comprising molybdenum, tungsten, or vanadium or combina- 
tions thereof, and 

(2) at least one atom of a second framework metal or metals 
comprising independently a metal, is selected from the group 
consisting of chromium, manganese, rhenium, iron, cobalt, 
nickel, ruthenium, rhodium, palladium, osmium, iridium, 
platinum, copper and zinc, or combination thereof; 

or polyoxoanion of said heteropolyacid. 





5,705,686 
INHIBITION OF FARNESYL TRANSFERASE 
Said Sebti, and Andrew Hamilton, both of Pittsburgh, Pa., 
assignors to University of Pittsburgh, Pittsburgh, Pa. 
Continuation-in-part of Ser. No. 62,287, May 18, 1993, Pat. 
No. 5,602,098. This application Jan. 12, 1995, Ser. No. 371,682 
Int. Cl.° A61K 38/05; CO7C 321/00;211/00 
U.S. Cl. 562—557 
1. A compound of the formula 


8 Claims 
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C'R 


where C' is 3-mercapto-2-amino-propylamino and R is bipheny], 
optionally substituted with a carboxyl and/or alkyl moiety; or a 
pharmaceutically acceptable salt thereof. 





5,705,687 
NEUROTROPIC DRUG AND METHOD FOR 
PREPARATION OF SAME 
Andrei Lvovich Karaev; Viadimir Mikhailovich Avakumov; 
Galina Sergeevna Kozlova; Olga Ivanovna Semina, and 
Viadimir Ivanovich Gunar, all of Moskow, Russian Federa- 
tion, assignors to Nauchno-Proizvodstvennoe Obiedinenie 
“Vitaminy”’, Russian Federation 
PCT No. PCT/RU94/00139, § 371 Date Mar. 20, 1996, § 102(e) 
Date Mar. 20, 1996, PCT Pub. No. WO95/01169, PCT Pub. 
Date Jan. 12, 1995 
PCT Filed Jun. 28, 1994, Ser. No. 571,920 
Claims priority, application Russian Federation, Jun. 30, 
1993, 93033744 
Int. Cl.° CO7C 229/00 
U.S. Cl. 562—567 
1. A compound of formula I: 


6 Claims 


a (I) 


ee ee ee 


CH; 


or a pharmaceutically acceptable salt thereof. 





5,705,688 
PROCESS FOR THE PURIFICATION OF ACRYLIC ACID 
OBTAINED BY CATALYTIC OXIDATION OF 
PROPYLENE 
Michel Fauconet, Valmont; Marc Esch, Freyming-Merlebach; 
Yves Samuel, and Denis Laurent, both of Saint-Avold, all of 
France, assignors to Elf Atochem S.A., Puteaux, France 
Filed Jul. 17, 1996, Ser. No. 682,188 
Claims priority, application France, Jul. 18, 1995, 95 08672 
Int. Cl.° CO7C 51/42 
U.S. Cl. 562—600 16 Claims 
1. Process for the purification of acrylic acid obtained by cata- 
lytic oxidation of propylene, extracted by countercurrent washing 
of the reaction gases with at least one hydrophobic heavy solvent 
in an extraction column (C1), characterized in that: 

a distillation of the stream (5) obtained at the bottom of the 
extraction column (C1), which contains the heavy extraction 
solvent(s), the required acrylic acid and impurities, chiefly 
impurities whose boiling temperatures are higher than that of 
acrylic acid, is conducted in a distillation column (C1), the 
said distillation being performed in conditions such that a 
stream (6) which is very pure in respect of acrylic acid is 
obtained at the top of the said column (C3), allowing acrylic 
acid to pass at the bottom (7); 

the stream from the bottom (7) of the column (C3) is conveyed 
as feed into the lower part of a distillation column (C4) from 
which there is drawn off sideways, on a tray situated between 
the feed and the top of the column, a stream (9) which is rich 
in maleic anhydride and impurities with boiling temperatures 
situated between that of acrylic acid and that of the said heavy 
solvent or of the lightest of the said heavy solvents employed 
as a mixture; 

a stream (8) rich in acrylic acid is distilled at the top of the 
column (C4); and 

a stream (1) containing the said heavy extraction solvent(s) and 
heavy impurities whose boiling temperatures are higher than 
that of the said heavy solvent or of the lightest of the said 
heavy solvents employed as a mixture is recovered at the 
bottom of the said column (C4), this stream being recycled to 
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the top of the column (C1) for the extraction of the acrylic 
acid present in the reaction gases. 





5,705,689 
AZA COMPOUNDS AS ANION RECEPTORS 
Hung Sui Lee, East Setauket; Xiao-Qing Yang, Port Jefferson 
Station, and James McBreen, Bellport, all of N.Y., assignors 
to Associated Universities, Inc., Washington, D.C. 
Filed Jun. 19, 1995, Ser. No. 492,201 
Int. Cl.° CO7C 303/00;261/00;233/00; HO1M 6/16 
U.S. Cl. 562—873 3 Claims 
1. A linear aza-ether having the formula 


Re i eee 
R R 
wherein n,=0—20, n,=0—20, m=0—20 and n,+n,>0 and R is a 


substituent selected from the group consisting of CF,SO,, CF,CO, 
CN and SO,CN. 





5,705,690 
UREA-SURFACTANT CLATHRATES AND THEIR USE IN 
BIOREMEDIATION OF HYDROCARBON 
CONTAMINATED SOILS AND WATER 

Ramesh Varadaraj, Flemington, and Cornelius Hendrick 

Brons, Washington, both of N.J., assignors to Exxon 

Research and Engineering Company, Florham Park, N.J. 

Filed Sep. 2, 1994, Ser. No. 300,006 
Int. Cl.° BO9B 3/00; C12N 1/16 

U.S. Cl. 564—1.5 3 Claims 

1. A composition for enhancing the biodegradation of hydrocar- 
bon contaminated soil, water and sludge consisting essentially of a 
phosphorous source and at least one urea-surfactant adduct 
wherein the composition has an N:P ratio ranging from about 10:2 
to about 10:0.5; wherein the surfactant is selected from the group 
of non-ionic surfactants consisting of alkylethoxylates, alkyl 
ethoxylated phosphates, alkyl ethoxylated amines, alkylethoxy- 
lated ammonium salts, alkyl ethoxylated sugars, and alkylethoxy- 
lated polyhydric alcohols and their cyclic ethers; wherein the 
surfactant’s alkyl group has from about 8 to about 22 carbon 
atoms; and wherein the urea and non-ionic surfactant in the adduct 
are present in a weight ratio ranging from about 98:2 to about 
75:25. 





5,705,691 
CHEMICAL PROCESS 

Stephen M. Brown; James P. Muxworthy, both of Hudders- 

field, and Gareth DeBoos, Ramsbottom, all of United King- 

dom, assignors to Zeneca Limited, London, United Kingdom 

Filed Jul. 8, 1996, Ser. No. 676,788 

Claims priority, application United Kingdom, Jul. 10, 1995, 

9514031 
Int. Cl.° LO7C 303/38 

U.S. Cl. 564—99 9 Claims 

1. A process for the production of an N-(alkylsulfonyl)amide, 
the process comprising reacting a primary amide with a sulfonyl- 
halide in the presence of a base which is sufficiently strong to 
cause at least partial deprotonation of the amide, the base compris- 
ing an alkali or alkaline earth metal, ammonium or quaternary 
ammonium hydroxide, sodium amide, potassium bistrimethylsily- 
lamide, a reducing metal or an alkali metal carbonate. 
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5,705,692 
PROCESS FOR THE PREPARATION OF IOHEXOL 

Xiu C. Wang, Gurnee; Steve A. Chamberlin, Waukegan; Ashok 

V. Bhatia, Libertyville; Gregg E. Robinson, Skokie, and John 

Hufnagel, Waukegan, all of Ill., assignors to Abbott Labora- 

tories, Abbott Park, Ill. 

Filed Sep. 27, 1996, Ser. No. 721,431 
Int. Cl.° CO7C 231/02;231/08;231/12;231/14 

U.S. Cl. 564—153 16 Claims 

1. A process for making iohexol comprising the steps of: 

. combining 5-amino-2,4,6-triiodoisophthalic acid dichloride, 
acetyl halide, and a_ solvent selected from N,N- 
dimethylacetamide, dimethylformamide, or 1-methyl-2- 
pyrrolidone to form a first reaction mixture; 

. Maintaining the first reaction mixture for a period of time 
sufficient to allow the reaction to proceed to completion; 

. combining 3-amino-1,2-propanediol, N,N-dimethylacetamide, 
and a base with the first reaction mixture to form a second 
reaction mixture; 

. maintaining the second reaction mixture for a period of time 
sufficient for 5-acetamino-N,N'-bis-(2,3-dihydroxy-propyl)- 
2,4,6-triiodobenzene dicarboxamide formation; 

converting 5-acetamino-N,N'-bis-(2,3-dihydroxy-propyl)- 
2,4,6-triiodobenzene dicarboxamide to iohexol in the presence 
of 3-chloro-1,2-propanediol or 3-bromo-1,2-propanediol, base 
and alcohol; and 

. isolating the iohexol. 





5,705,693 
CATIONIC LIPIDS 

Randolph B. DePrince; Kevin L. Facchine, both of Raleigh; 
George S. Lewis, Durham, all of N.C.; Jason G. Lewis, 
Berkeley, Calif.; Kuei-Ying Lin, Fremont, Calif.; Mark D. 
Matteucci, Burlingame, Calif.; Robert A. Mook, Jr., Chapel 
Hill, N.C., and Richard W. Wagner, Burlingame, Calif., 
assignors to Gilead Sciences, Inc., Foster City, Calif. 
Continuation-in-part of Ser. No. 273,045, Jul. 8, 1994. This 

application Jul. 7, 1995, Ser. No. 499,699 
Int. Cl.° CO7C 237/06;237/22 

U.S. Cl. 564—159 

1. A compound having the structure 


aed O 
H H H 
RIS N N (CH>); —* N , 5 
mb 4 es N(R')s, 
O , NH P Oo RS 


23 Claims 


wherein each R' is independently alkyl (10-22 C) or a mono 
unsaturated alkenyl (10—22 C) group; 

each R* is independently hydrogen or is a protecting group; 

R° is H, CH,, CH(CH,),, CH,CH(CH,),, CH(CH,)CH,CH,, 


CH,C,H;, CH,C,H,-p-OH, CH,OH, CH(OH)CH,, 
(CH.,),NHR‘*, (CH,),NHR* or (CH,);NR*C(NH)NHR*; 

R’° is alkyl; alkyl substituted with halogen, hydroxyl, S(O),, 
O-alkyl or O-aryl; alkenyl; alkenyl substituted with halogen, 
hydroxyl, S(O).,, O-alkyl or O-aryl; aryl; aryl substituted with 
halogen, hydroxyl, alkyl, or alkyl substituted with halogen, 
hydroxyl, S(O),, O-alkyl or O-aryl; heteroaryl; heteroaryl 
substituted with halogen, hydroxyl, alkyl, or alkyl substituted 
with halogen, hydroxyl, S(O),, O-alkyl or O-aryl; N(H)alky]; 
N(alkyl), wherein each alkyl group is independently chosen; 
O-alkyl; O-aryl; alkylaryl; O-alkylaryl; alkylheteroaryl; or 
O-alkylheteroary]; 

L is an integer having a value of 2, 3, 4, 5, 6 or 7; 

m is an integer having a value of 1; 

n is an integer having a value of 0 or 1; 

provided that when L is 3, n is 1, each R' is independently alkyl 
(12-22C) or alkenyl (12-22C), and R'° together with the 
C(O) group to which it is linked, is a protecting group, then 
R* is hydrogen; 
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and the salts, solvates, resolved and unresolved enantiomers and 
diastereomers thereof. 





5,705,694 
TRINITROFLUOROENONIMINE DERIVATIVE AND 
ELECTROPHOTOSENSITIVE MATERIAL USING THE 
SAME 
Hirofumi Kawaguchi; Yasufumi Mizuta; Syunichi Matsumoto; 

Nobuko Akiba; Toshiyuki Fukami; Ichiro Yamazato; 

Hisakazu Uegaito, and Yuji Tanaka, all of Osaka, Japan, 

assignors to Mita Industrial Co., Ltd., Osaka, Japan 

Filed Nov. 17, 1995, Ser. No. 560,493 

Claims priority, application Japan, Nov. 29, 1994, 6-29578; 

Feb. 28, 1995, 7-039640; Feb. 28, 1995, 7-039643 
Int. Cl.° CO7C 251/20;251/24; GO3G 15/00; 15/02 

U.S. Cl. 564—270 8 Claims 

1. A trinitrofluoren derivative represented by the general 
formula (1): 








(1) 





wherein R® is an alkyl group; and R', R*, R®, R* and R° are the 
same or different and indicate a hydrogen atom, an alkyl group, an 
alkoxy group, an aryl group, an aralkyl group, a halogen atom or 
an alkyl halide group. 





5,705,695 
QUATERNARY ZINTL COMPOSITION (ET,N),{/AU(AG,. 
xAUy).SN,TEo] 

Robert C. Haushalter, Little York, and Sandeep S. Dhingra, 
Robbinsville, both of N.J., assignors to NEC Research Insti- 
tute, Inc., Princeton, N.J. 

Filed Dec. 18, 1996, Ser. No. 769,720 
Int. Cl.° CO7C 209/68;211/63 

U.S. Cl. 564—281 6 Claims 
1. The composition (Et,N),[Au(Ag,_,Au,),Sn,Te,] where Et,N 

is tetraethylammonium and x=0.32. 





5,705,696 
EXTRACTIVE METHOD FOR THE PREPARATION OF 
QUATERNARY SALTS 
Joseph Anthony King, Jr., Schenectady, N.Y., assignor to Gen- 
eral Electric Company, Schenectady, N.Y. 
Filed Aug. 1, 1996, Ser. No. 691,168 
Int. Cl.° CO7C 209/68; CO7D 233/58; CO7F 9/02 
U.S. Cl. 564—296 12 Claims 
1. A method for preparing a quaternary ammonium or phospho- 
nium salt having an anion of the formula ZF -,, wherein Z is an 
element capable of forming a perfluorinated anion and m-! is the 
valence of Z, which comprises intimately contacting an aqueous 
solution comprising a corresponding quaternary ammonium halide 
and an aikali metal salt of said anion with an organic liquid which 
is immiscible with said aqueous solution and which is a solvent for 
said quaternary salt, whereupon said quaternary salt is formed and 
transferred to said organic liquid. 
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5,705,697 
ARYLAMINE PROCESSES 
H. Bruce Goodbrand, Hamilton; Nan-Xing Hu, Oakville, and 
Beng S. Ong, Mississauga, all of Canada, assignors to Xerox 
Corporation, Stamford, Conn. 
Filed Jan. 30, 1997, Ser. No. 791,696 
Int. Cl.° CO7C 209/10 
U.S. Cl. 564—405 28 Claims 
1. A process for the preparation of N,N-bis(3,4-dimethylpheny])- 
4-biphenylamine which comprises the reaction of N-(3,4- 
dimethylphenyl)-4-biphenylamine and an iodoxylene in the pres- 
ence of a ligated copper catalyst, and wherein the ligand is selected 
from the group consisting of monodentate tertiary amines and 
bidentate tertiary amines, and which reaction is accomplished at a 
temperature of from about 120° C. to about 150° C. 





5,705,698 
PROCESS FOR THE PRODUCTION OF 
PENDIMETHALIN AND ISO-PENDIMETHALIN 
Lowell J. Lawrence; Stefan Kwiatkowski; Krzysztof Pupek, 
and Miroslaw J. Golinski, all of Richmond, Ky., assignors to 
SRM Chemical, Ltd. Co., League City, Tex. 
Filed Mar. 25, 1996, Ser. No. 621,403 
Int. Cl.° CO7C 209/22 
U.S. Cl. 564—419 2 Claims 
1. A process for producing isometrically pure pendimethalin 
comprising: 
nitrating an o-xylene starting material in order to produce trini- 
tro substituted intermediates I and II having chemical for- 
mula: 


NO» (I) 


CH; 
NO» 


separating trinitro substituted intermediate (1) from trinitro sub- 
stituted intermediate (II); and 

aminating said separated trinitro substituted intermediate (1) 
with 1-ethylpropylamine to produce pendimethalin. 





5,705,699 
PREPARATION OF 3-AMINOMETHYL-3,5,5- 
TRIMETHYLCYCLOHEXYLAMINE 

Tom Witzel, Ludwigshafen, and Guido Voit, Schriesheim, both 

of Germany, assignors to BASF Aktiengesellschaft, Ludwig- 

shafen, Germany 

Filed Feb. 28, 1995, Ser. No. 395,323 

Claims priority, application Germany, Mar. 4, 1994, 44 07 

325.9 
Int. CL.° CO7C 209/16 

U.S. Cl. 564—446 7 Claims 

1. A process for the preparation of 3-aminomethyl-3,5,5- 
trimethylcyclohexylamine which comprises reacting 3-cyano- 
3,5,5-trimethyl-cyclohexanone (IPN) with 3-aminomethy!-3,5,5- 
trimethylcyclohexylamine (IPDA) in two sequential steps: 

first, in a molar ratio of IPDA:IPN of at least 0.5:1 at an elevated 

temperature without removing the water of reaction; and 
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second, adding ammonia and maintaining a hydrogen pressure 
of from 50 to 300 bar in the presence of a hydrogenation 
catalyst and at a temperature of from 20° to 150° C. 





5,705,700 
PROCESS FOR PREPARING A MIXTURE OF 

CYCLOHEXYLAMINE AND DICYCLOHEXYLAMINE 
Gerhard Darsow, Krefeld; Gerd-Michael Petruck, Erkrath, 

and Wilfried Niemeier, Krefeld, all of Germany, assignors to 

Bayer Aktiengeselischaft, Leverkusen, Germany 

Filed Nov. 22, 1996, Ser. No. 755,512 

Claims priority, application Germany, Dec. 8, 1995, 19 545 

884.2 
Int. Cl.° CO7C 209/72 

U.S. Cl. 564—450 18 Claims 

1. A process for preparing a mixture of a cyclohexylamine and a 
dicyclohexylamine of the formulae 


(I) 
NH> 


R! R2 
(iI) 
NH 
R! R? R! R? 


by catalytic hydrogenation of an aniline of the formula 


and 


(II) 
NHp, 


R! R? 
where, in the formulae, 
R' and R? are, independently of one another, hydrogen, C,—C,- 
alkyl or C,—C,-alkoxy, 
at a reaction temperature of from 140° to 260° C. and an H, 
pressure of from 10 to 400 bar, wherein the catalyst system used 
comprises two reduced, unsupported supported catalysts A+B com- 
prising pressed element (hydr)oxide powders in which the follow- 
ing element proportions are present: 
for catalyst A: 
40-60% by weight of one or more of Fe, Co, Ni; 
10-20% by weight of Mn; 
0.05—1.5% by weight of Cu; and 
0.2-5% by weight of one or more of Ca, Sr, Ba; and 
for catalyst B: 
30-50% by weight of one or more of Fe, Co, Ni; 
3—10% by weight of Mn; 
5—15% by weight of Si; and 
2-8% by weight of Mg; 
where, in A and B, the remainder to 100% by weight is oxygen and 
the percentages are based on the total weight of the respective 
catalyst A or B. 





5,705,701 
PROCESS FOR PRODUCING 
TRIMETHYLSULFOXONIUM BROMIDE 

Kazuhiko Sunagawa, Iwaki, Japan, assignor to Kureha 

Kagaku Kogyo Kabushiki Kaisha, Japan 

Filed Dec. 24, 1996, Ser. No. 773,063 
Claims priority, application Japan, Dec. 28, 1995, 7-353265 
Int. CL.° CO7C 315/04 

U.S. Cl. 568—27 9 Claims 

1. A process for producing trimethylsulfoxonium bromide which 
comprises reacting dimethyl sulfoxide with methyl bromide by 
adding methyl bromide to a mixture of dimethyl sulfoxide and a 
stabilizing agent under atmospheric pressure intermittently or con- 
tinuously so that the final molar ratio of methyl bromide to dim- 
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ethyl sulfoxide will become 0.40:1 to 0.70:1, with the temperature 
of dimethy! sulfoxide being maintained at a temperature of 50° to 
75° C., to react dimethyl sulfoxide and methyl bromide. 





5,705,702 
METHOD FOR PREPARING TRIARYLSULFONIUM 
SALTS 

Yoichi Osawa; Satoshi Watanabe; Junji Shimada, and Toshi- 

nobu Ishihara, all of Nakakubiki-gun, Japan, assignors to 

Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 

Filed Sep. 12, 1996, Ser. No. 713,257 
Int. CL.° CO7C 331/00 

U.S. Cl. 568—77 4 Claims 

1. A method for preparing a triarylsulfonium salt of the follow- 
ing general formula (3): 


a 


R* RS | 








wherein R' to R° and Y are as defined below, characterized by 
comprising the steps of 
reacting an aryl Grignard reagent of the following general for- 
mula (1): 


(1) 


wherein each of R' to R°, which may be the same or different, is a 
hydrogen atom or a monovalent organic group and X is a bromine 
or chlorine atom with thionyl chloride, and 
then reacting the reaction product with a triorganosilyl sulfonate 
or triorganosilylhalide of the following general formula (2): 


(R°),SiY (2) 


wherein R°, which may be the same or different, is a monovalent 
hydrocarbon group and Y is a substituted or unsubstituted alkyl- 
sulfonate or arylsulfonate or halogen atom. 
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5,705,703 
CATECHOL DERIVATIVES 
Karl Bernauer, Oberwil; Janos Borgulya, Basel; Hans Brud- 
erer, Biel-Benken; Mosé Da Prada, Riehen, and Gerhard 
Ziircher, Basel, all of Switzerland, assignors to Hoffmann-La 
Roche Inc., Nutley, N.J. 

Division of Ser. No. 528,588, Sep. 15, 1995, Pat. No. 5,633,371, 
which is a division of Ser. No. 327,160, Oct. 21, 1994, Pat. No. 
5,476,875, which is a division of Ser. No. 48,685, Apr. 16, 
1993, Pat. No. 5,389,653, which is a continuation of Ser. No. 
686,210, Apr. 16, 1991, Pat. No. 5,236,952, which is a continu- 
ation of Ser. No. 395,110, Aug. 16, 1989, abandoned, which is 
a continuation of Ser. No. 22,891, Mar. 6, 1987, abandoned. 
This application Jan. 21, 1997, Ser. No. 784,554 

Claims priority, application Switzerland, Mar. 11, 1986, 980/ 
86; Jan. 9, 1987, 62/87 
Int. CL.° CO7C 255/49;205/20 
U.S. Cl. 568—306 
1. A compound of the formula 


21 Claims 


Ra 


Rc' 


HO 
Rb 


wherein Ra is nitro or cyano, Rb is hydrogen or halogen, Rc’ is 
a) —CO—COR?*' and R*! is hydroxy, amino, a substituted or 
unsubstituted, saturated or partially unsaturated lower hydro- 
carbon residue attached via an oxygen atom or an imino or 
lower alkylimino group or a saturated, N-containing hetero- 
cyclic group attached via a ring nitrogen atom; 
b) —COR?! and R?! is a substituted or unsubstituted, saturated 
or partially unsaturated lower hydrocarbon residue; or 
c) —(A),—COR*! and A is vinylene unsubstituted or substi- 
tuted by lower alkyl, n is 1, and R*’ is amino, a substituted or 
unsubstituted, saturated or partially unsaturated lower hydro- 
carbon residue attached via an oxygen atom or an imino or 
lower alkylamino group or a saturated, N-containing hetero- 
cyclic group attached via a ring nitrogen atom 
or an ester or ether derivative thereof which is hydrolyzable under 
physiological conditions or a pharmaceutically acceptable salt 
thereof. 





5,705,704 
TRICYCLIC COMPOUNDS 
Francis Brion, Gagny; Bernadette Chappert, Paris; Christian 
Diolez, Palaiseau; Christian Marie, Noisy le Sec; Alain 
Mazurie, Vaujours; Michel Middendorp, Faremoutiers; 
Didier Pronine, Rosny Sous Bois, and Edmond Toromanoff, 
Paris, all of France, assignors to Roussel Uclaf, France 
Filed Mar. 1, 1996, Ser. No. 609,679 
Claims priority, application France, Mar. 3, 1995, 95 02480 
Int. Cl.° C07C 49/307;305/18; COTF 5/04 
U.S. Cl. 568—326 
1. A compound of the formula 


12 Claims 


R,O 


wherein a) R, and R, are alkyl of 1 to 6 carbon atoms and R, is 
hydrogen or A—SO,— or b) R, and R, are hydrogen and R, is 
A—SO.,— or c) R,, R, and R, are all hydrogen or all alkyl! of 1 to 
6 carbon atoms or d) R, is A—SO,— or hydrogen and R, and R, 
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together with the oxygens to which they are attached form 
—O—X—O—, X is selected from the group consisting of 
B(OR,)—, C(O)— and —CR,R,—, R, is hydrogen or alkyl of 1 
to 6 carbon atoms, R, and R, are individually selected from the 
group consisting of hydrogen, alkyl of 1 to 6 carbon atoms and 
phenyl optionally substituted with 1 to 3 members of the group 
consisting of —OH and alkyl and alkoxy of | to 6 carbon atoms or 
R,; and R, together with the carbon atom to which they are 
attached form a carbocyclic of 5 to 6 carbon atoms or e) R, is 
A—SO,— and R, and R, together with the oxygens to which they 
are attached form —-O—-X—-O— or f) R, is hydrogen and R, and 
R, are both alkyl of 1 to 6 carbon atoms or together with the 
oxygens to which they are attached form —-O—X—O— and A is 
selected from the group consisting of alkyl of 1 to 6 carbon atoms, 
phenyl optionally substituted with | to 3 alkyls of 1 to 6 carbon 
atoms and naphthyl optionally substituted with | to 5 alkyls of 1 to 
6 carbon atoms. 





5,705,705 
OXIDATION OF ALKYLAROMATIC COMPOUNDS 

Scott William Brown, Standish, and Kevin Auty, Ossett, both 

of United Kingdom, assignors to Solvay Interox Limited, 

Warrington, England 
PCT No. PCT/GB94/02080, § 371 Date Mar. 26, 1996, § 102(e) 

Date Mar. 26, 1996, PCT Pub. No. WO95/09139, PCT Pub. 

Date Apr. 6, 1995 

PCT Filed Sep. 26, 1994, Ser. No. 619,507 

Claims priority, application United Kingdom, Sep. 28, 1993, 

9319945 
Int. Cl.° CO7C 45/27 

U.S. Cl. 568—430 24 Claims 

1. A catalysed process for the oxidation of alkylaromatic com- 
pounds with a peroxygen compound in an aqueous reaction 
medium, wherein the catalyst comprises a source of cerium (III) or 
(IV), the reaction medium comprises a source of bromide ions and 
a solvent selected from the group consisting of carboxylic acids 
and anhydrides, and the alkylaromatic compound comprises an 
alkyl hydrogen atom bonded to the carbon alpha to the aromatic 
ring, whereby said process is effective at producing aldehyde or 
lower oxidized intermediate oxidation products in preference to 
carboxylic acid. 





5,705,706 
PROCESS FOR THE PRODUCTION OF 
2-(ALKOXYMETHYL)ACROLEIN 
Mathias Hoepp, Biebergemuend; Klaus Koehler, Hainburg, 
and Dietrich Arntz, Oberursel, all of Germany, assignors to 
Degussa Aktiengesellschaft, Frankfurt am Main, Germany 
Filed Jul. 23, 1996, Ser. No. 681,509 
Claims priority, application Germany, Aug. 8, 1995, 195 29 
125.5 
Int. Cl.° CO7C 45/61 
U.S. Cl. 568—460 24 Claims 
1. A process for the production of 2-(alkoxymethyl)acrolein of 
the formula I 


aR We Mice 


(1) 
CH2 


wherein R signifies an alkyl group with 1 to 6 C atoms or an 
alkoxyalkyl group with a total of 3 to 6 C atoms, comprising 
reacting acrolein with a substantially equimolar quantity of a 
source of formaldehyde in the presence of at least an equimolar 
quantity of an alcohol of the formula ROH, wherein R has the 
same meaning as above, and a catalytic quantity of a catalyst 
system which is a secondary amine and a mineral acid at a pH 
value of the reaction mixture in the range of | to less than 7, in a 
single reaction step without separation of the intermediate 
3-alkoxypropionaldehyde. 
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5,705,707 
PREPARATION OF N-BUTYRALDEHYDE AND/OR 
N-BUTANOL 
Jiirgen Kanand, Bad Diirkheim; Michael Réper, Wachenheim; 
Rolf Pinkos; Rocco Paciello, both of Bad Diirkheim, and 
Alfred Thome, Speyer, all of Germany, assignors to BASF 
- Aktiengeselischaft, Ludwigshafen, Germany 
PCT No. PCT/EP94/00114, § 371 Date Jul. 12, 1996, § 102(e) 
Date Jul. 12, 1996, PCT Pub. No. WO95/19334, PCT Pub. 
Date Jul. 20, 1995 
PCT Filed Jan. 12, 1995, Ser. No. 676,185 
Claims priority, application Germany, Jan. 14, 1994, 44 00 
837.6 
Int. Cl.° CO7C 47/52 
U.S. Cl. 568—487 41 Claims 
1. A process for the preparation of n-butyraldehyde and/or 
n-butanol, wherein 
a) 1,3-butadiene or 1,3-butadiene containing hydrocarbon 
streams are caused to react with an alcohol of the formula 


ROH I, 


in which the radical R is a C,—C,, alkyl or alkenyl group 
which may be unsubstituted or substituted by 1 or 2 C,-C,, 
alkoxy or hydroxy groups, or R is a C;-C,9-aryl group or a 
C.-C, ,-aralky! group or the methyl group, at elevated tem- 
perature and under superatmospheric pressure in the presence 
of a Bronsted acid or in the presence of a complex of a Group 
Ib), VIIb), or VIIIb) element with ligands containing phos- 
phorus or nitrogen to form a mixture of the adducts of the 
formulas II 


yen 


OR 


ite 


b) the adduct III is isomerized to the adduct I], 

c) the adduct II is isomerized in the presence of a homogeneous 
or heterogeneous transition metal element catalyst in the 
liquid phase or in the presence of a heterogeneous catalyst 
containing a transition metal element in the gaseous phase to 
form the enol ether of the formula IV 


Prine ie 


and 

d) n-butyraldehyde and/or n-butanol is/are produced from this 
ether IV by the reaction thereof with hydrogen and water or 
water only in the presence of a homogeneous or heteroge- 
neous transition metal element catalyst in the liquid phase or 
in the presence of a transition metal element containing het- 
erogeneous catalyst in the gaseous phase and the alcohol 
ROH | is again liberated, and the liberated alcohol ROH I is 
recycled to the stage defined as partial reaction a). 


IV 





5,705,708 
INHIBITION OF DISCOLORATION OF CUMENE 
HYDROPEROXIDE 
Peter Frenkel, Longview, Tex., assignor to Witco Corporation, 
Greenwich, Conn. 
Filed Sep. 23, 1996, Ser. No. 717,624 
Int. Cl.° CO7C 409/10 
U.S. Cl. 568—559 32 Claims 
1. A composition comprising cumene hydroperoxide and a color 
stabilizer selected from the group consisting of 
(a) alkali metal salts of organic acids, having the formula (1) 


R'C(O)OM 
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and mixtures thereof, wherein R' is an alkyl, alkenyl, 
cycloalkyl or aryl group containing | to 40 carbon atoms, and 
M is sodium, potassium, rubidium or cesium; and 

(b) quaternary ammonium hydroxides having the formula (II) 


R,NOH (Il) 


and mixtures thereof, wherein each R is independently an 
alkyl or cycloalkyl group containing 1 to 40 carbon atoms; 

wherein said stabilizer is present in an amount effective to 
inhibit discoloration of said cumene hydroperoxide. 





5,705,709 
PREPARATION OF BROMINE-CONTAINING POLYOLS 
Bernd Guettes, Sallgast; Regina Pretzsch, Schipkau, and Ralf 
Fritz, Schwarzheide, all of Germany, assignors to BASF 
Schwarzheide GmbH, Schwarzheide, Germany 
Filed Oct. 27, 1995, Ser. No. 548,989 
Claims priority, application Germany, Nov. 10, 1994, 44 40 
213.9 
Int. Cl.° CO7C 43/02 


U.S. Cl. 568—614 19 Claims 


1. A process for the preparation of bromine-containing polyols, 
comprising the steps uf reacting a bromine-containing alcohol with 
an alkylene oxide in admixture with H-functional compounds, 
introducing a catalyst comprising alkaline and Lewis-acid catalysts 
into said admixture, and thereafter separating the bromine- 
containing polyols from the resulting by-products, if any. 





5,705,710 
PROCESS FOR THE SYNTHESIS OF 
HEXAFLUOROISOPROPYL ETHERS 
Max T. Baker; John H. Tinker, both of Iowa City, lowa, and 
Jan A. Ruzicka, Dahlonega, Ga., assignors to University of 
Iowa Research Foundation, Iowa City, Iowa 
Filed Jan. 15, 1997, Ser. No. 783,758 
Int. Cl.° CO7C 41/00 
U.S. Cl. 568—683 17 Claims 
1. A method of synthesizing methyl  1,1,1,3,3,3- 
hexafluoroisopropy! ether comprising the reaction of methoxyma- 
lononitrile with a bromine trifluoride composition. 





5,705,711 
MANUFACTURE OF METHYL TERTIARY BUTYL 
ETHER IN REACTIVE DISTILLATION COLUMN 
Kyle Lee Preston, Port Arthur, Tex., assignor to Huntsman 
Specialty Chemicals Corporation, Austin, Tex. 
Filed Aug. 17, 1995, Ser. No. 516,228 
Int. Cl.° CO7C 4/1/00 
U.S. Cl. 568—697 8 Claims 
1. A method for the manufacture of MTBE from TBA and 
MeOH which comprises: 
reacting tertiary butyl alcohol and methanol in a primary reactor 
in the presence of an acid cation exchange resin to provide a 
primary reaction product comprising methyl tertiary butyl 
ether, unreacted tertiary butyl alcohol, unreacted methanol, 
isobutylene, water and oxygen-containing by-products, 
charging the primary reaction product to a reactive distillation 
column comprising an intermediate distillation section, an 
upper reactive distillation section above the primary reaction 
product charge point and a lower reactive distillation section 
below the primary reaction product charge point, 
separating said primary reaction product in said intermediate 
distillation section into a lower boiling fraction comprising 
isobutylene and methanol, an intermediate fraction compris- 
ing MTBE and methanol and a higher boiling fraction com- 
prising tertiary butyl alcohol, methanol and water, 


JANUARY 6, 1998 


flowing said lower boiling fraction upwardly from said interme- 
diate distillation section into said upper reactive distillation 
section and reacting isobutylene with methanol therein to 
provide additional MTBE for downfiow into said intermediate 
distillation section, 

flowing said higher boiling fraction downwardly from said inter- 
mediate distillation section into said lower reactive distillation 
section and reacting tertiary butyl alcohol with methanol 
therein to provide additional MTBE for upflow into said 
intermediate distillation section, and 

recovering said intermediate fraction from said intermediate 
distillation section. 





5,705,712 
INTEGRATED PROCESS FOR PRODUCING 
DITSOPROPYL ETHER, AN ISOPROPYL TERTIARY 
ALKYL ETHER AND ISOPROPYL ALCOHOL 
Stanley J. Frey, Palatine; Robert J. Schmidt, Barrington; Terry 
L. Marker, Warrenville, and Richard E. Marinangeli, 
Arlington Heights, all of Ill., assignors to UOP, Des Piaines, 
ill. 
Filed Oct. 5, 1995, Ser. No. 539,394 
Int. Cl.° CO7C 41/00 
U.S. Cl. 568—697 14 Claims 
1. An integrated process for producing diisopropyl ether and an 
isopropyl tertiary alkyl ether comprising: 

. reacting propylene, water, and isopropyl alcohol in the pres- 
ence of a first acidic catalyst to afford a first reaction zone 
effluent; 

. recycling a portion of the first reaction zone effluent to step 
(a) and removing propylene from the remainder to afford a 
propylene-depleted stream; 

. separating the propylene-depleted stream into an ether 
enriched stream, an alcohol enriched stream, and a water 
enriched stream; 

. drying the alcohol enriched stream to produce a dry alcohol 
stream; 

. reacting the dry alcohol stream with isobutylene, isoamylene, 
or a mixture thereof present in a feed stream further contain- 
ing inert compounds, in the presence of a second acidic 
catalyst to afford a second reaction zone effluent; 

. removing the inert compounds, and isobutylene, isoamylene, 
or the mixture thereof from the second reaction zone effluent 
to afford an iso-olefin-depleted stream; 

. water washing a mixture of the iso-olefin-depleted stream, the 
ether enriched stream, and the water enriched stream to afford 
an aqueous alcohol stream and an ether product stream; 

. recycling the aqueous alcohol stream to step (c); and 

i. collecting the ether product stream. 





5,705,713 
PREPARATION OF FLUORO COMPOUNDS 

Owen Ross Chambers, Filton, and Patrick Charles Youmans, 

Longwell Green, both of United Kingdom, assignors to 

Rhone-Poulenc Chemicals Limited, Hertfordshire, United 

Kingdom 
PCT No. PCT/GB94/01023, § 371 Date Dec. 12, 1995, § 102(e) 

Date Dec. 12, 1995, PCT Pub. No. WO94/26756, PCT Pub. 

Date Nov. 24, 1994 

PCT Filed May 12, 1994, Ser. No. 545,844 

Claims priority, application United Kingdom, May 12, 1993, 

9309795 
Int. Cl.° CO7C 22/00 

U.S. Cl. 568—669 16 Claims 

1. Process for the preparation of a fiuoro-compound by reaction 
of a reactive oxy-acid ester or a reactive cyclic ether other than an 
anhydrouridine with hydrogen fluoride wherein the reaction is 
carried out under anhydrous conditions in the presence of an 
organometallic compound of formula: 
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MY,,Z,, () 


where M is a 4-, 6-, or 8-coordinated metal wherein said metal is 
iron, Y is a monodentate ligand, Z is a bidentate ligand or a 
cyclopentadienyl ligand, and m and n are each zero or positive 
integers such that (m +2 n)=4, 6 or 8. 





5,705,714 
REMOVAL OF METALS AND COLOR BODIES FROM 
CHEMICALLY RECYCLED BISPHENOL-A 

Srikanth Nanguneri, Franciscusberg, Netherlands, assignor to 

General Electric Company, Pittsfield, Mass. 

Filed Jul. 1, 1996, Ser. No. 673,900 
Int. Cl.° CO7C 37/68 

U.S. Cl. 568—724 8 Claims 

1. A process for recovering bisphenol-A from a thermoplastic 
polymer composition having a residue of bisphenol-A units in its 
polymer structure comprising granulating the polymer composi- 
tion, treating the granulated particles with an organic swelling 
solvent that is miscible with water for a time sufficient to swell the 
granulated particles, contacting the swelled particles with an aque- 
ous ammoniac solution at a temperature of at least about 25° C. 
forming a liquid and a solid phase, recovering the liquid phase, 
distilling ammonia and the organic swelling solvent from the 
recovered liquid phase, adding water to the residue of the distilla- 
tion step forming a liquid and a solid phase, which solid phase is 
crude bisphenol-A, recovering the crude bisphenol-A and essen- 
tially dry distilling the crude bisphenol-A in the presence of about 
0.005 to about 0.05 weight percent of hypophosphorous acid based 
on the weight of bisphenol-A whereby undesirable color impuri- 
ties, metals and metal-complexing species are removed and the 
bisphenol-A is at least 95 weight % pure bisphenol-A. 





5,705,715 
PROCESS FOR PREPARING 1,4-BUTANEDIOL FROM 
MALEIC ANHYDRIDE 

Gerhard Darsow, Krefeld, Germany, assignor to Bayer 

Aktiengesellschaft, Leverkusen, Germany 

Filed Aug. 25, 1995, Ser. No. 519,440 

Claims priority, application Germany, Sep. 2, 1994, 44 31 

220.2 
Int. Cl.° CO7C 31/20 

U.S. Cl. 568—864 18 Claims 

1. A process for preparing 1,4-butanediol from maleic anhydride 
(MA) by esterification of the MA and catalytic hydrogenation of 
the ester formed in the liquid phase, wherein 

a) the MA is esterified using 1,4-butanediol in a molar ratio of 
1,4-butanediol: MA=1.1-—2:1, 

b) the esterification is carried out while distilling off the elimi- 
nated water, batchwise or continuously in 1-4 esterification 
Stages in the temperature range of 100°—130° C. and in the 
pressure range of 1500-100 mbar, 

c) the oligoester formed in step b) is treated with excess hydro- 
gen in a first hydrogenation step in the temperature range of 
60°—130° C. over a support-free catalyst of compacted metal 
powder of Ni, Fe, Co or mixtures thereof, and 

d) the hydrogenation is completed in a second hydrogenation 
step in the temperature range of 190°-230° C. over a reduced, 
support-free catalyst of compacted powders of copper oxides, 
ZnO and Al,O, containing proportions of oxides of Ni, Fe, Co 
or mixtures of a plurality of these, with the temperature 
difference between the steps c) and d) being 60°—130° C., a 20 
to 100-fold molar H, excess being used and the steps c) and 
d) being carried out at the same or different pressure in the 
range of 100-400 bar. 
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5,705,716 
HYDROCHLOROFLUOROCARBONS HAVING OH RATE 
CONSTANTS WHICH DO NOT CONTRIBUTE 
SUBSTANTIALLY TO OZONE DEPLETION AND 
GLOBAL WARMING 
Chien Chi Li, East Aurora, N.Y., assignor to AlliedSignal Inc., 

Morris Township, N.J. 
Division of Ser. No. 232,979, Apr. 25, 1994, abandoned, which 

is a division of Ser. No. 746,449, Aug. 16, 1991, Pat. No. 

5,316,690. This application Jun. 6, 1995, Ser. No. 471,933 

Int. Cl.° CO7C 19/10 

U.S. Cl. 570—134 10 Claims 

1. A hydrochlorofluorocarbon having 3 to 5 carbon atoms, | to 2 
chlorine atoms, and OH rate constants between about 8 and about 
25 cm*/molecule/secx10~'* wherein said hydrochlorofluorocarbon 
is selected from the group consisting of CFH,CCI,CF,, 
CFH,CFCICF,Cl, CF,CICFHCCIH,, CH,CFHCCLF, 
CFH,CFCICFH,, CH,CFCICF,H, CF,HCFHCCIH,, CCIFHCFH- 
CFH,, CH,CFHCF,Ci, CF,HCH,CFCIH, CFH,CH,CF,Cl, 
CF,HCH,CCIH.,, CFH,CH,CFCIH, CH,CCIHCFH., 
CH,CH,CFCIH, CH,CH,CCIFCF,Cil, CH,CCIHCF,CF,Cl, 
CH,CCIHCFCICF,, CFH,CH,CF,CF,Cl, CH,CF,CFHCF,Cl, 
CF,HCH,CFHCF,Cl, CF,CH,CH,CF,Cl, CFH,CH,CFCICF,, 
CF,CF,CH,CCIH,, CH,CF,CCIHCF;, CF,HCH,CCIHCF,, 
CH,CFCICFHCF,, CFH,CCIHCFHCF,, CFH,CFCICH,CF,, 
CF,CH,CF,CCIH,, CF,HCCIHCH,CF,, CFCIHCFHCH.CF,, 
CH.CFCICF,CF,H, CH,CF,CF,CFCIH, CH,CCIHCFHCF,, 
CFCIHCH,CH,CF,, CH,CH,CFHCF,Cl, CF,CH,CH,CCIH,, 
CH,CH,CH,CFCIH, CH,C(CF,;)FCFCI,, CH,C(CF,CI)FCF,Cl, 
CH,C(CF,)HCF,Ci, CF,HC(CCIH,)HCF,, CH,C(CF,H)CICF,, 
CH,C(CFCIH)FCF,, CH,C(CH,)CICF,, CFH,CH,C(CF,Cl) 
FCF,, CF,CICF,C(CH,)FCF,H, CF,CFHC(CH,)FCF.,Cl, 
CF,CFCIC(CH,)FCF,H, CF,CF,C(CF,H)HCCIH,, 
CF,CF,C(CH,)CICF,H, CF,CF,C(CH,)FCFCIH, 
CH,CF,C(CF,CI)HCF,, CF,CICHFC(CH,)FCF,, 
CFH,CH.,C(CF,)CICF,, CFCIHCH.,C(CF,)HCF,, 
CF,CH.,C(CCIH,)FCF,, CF,CFHC(CH,)CICF,, 
CF,CF,C(CH,)FCCIFH, CH,CCIHC (CF,)HCF,, 
CCIH,CH,C(CF,)HCF,, CF,CICF,C(CH,)FCH,, 
CF,CFCIC(CH,)FCH,, CF,CICFHC (CH,) HCH,, 
CF,CCIHC(CH,)HCH,, CH,CH,C(CF,)CICH,, and 
CFCIHCH,C(CH,)HCH,. 





5,705,717 
FLUORINATION PROCESS USING HYDROGEN 

FLUORIDE-CONTAINING FLUORINATING AGENTS 
Michael Van Der Puy, Amherst; Jeffrey Warren Mckown, East 
Aurora; Hang Thanh Pham, Amherst; Andrew Joseph Poss, 
Kenmore, and Rajiv Ratna Singh, Getzville, all of N.Y., 

assignors to AlliedSignal Inc., Morris County, N.J. 

Filed Mar. 7, 1996, Ser. No. 610,822 
Int. Cl.° CO7C 17/013;17/02;17/08; 17/087 
U.S. Cl. 570—164 27 Claims 


76% HF-C2H5CO0Na 
LOG P vs 1/T(K-1) 























0.002 0.004 


0.003 
1/T(K-1) 


1. A process for producing a fluorinated product comprising the 
step of initiating a fluorination reaction by contacting a fluorinating 
agent comprising an effective amount of hydrogen fluoride and a 
carrier with at least one feed material selected from the group 





546 


consisting of unsaturated hydrocarbons, saturated and olefinic 
halocarbons and hydrohalocarbons having at least one halogen 
atom other than fluorine, and mixtures thereof, to for a reaction 
product comprising a fluorinated product. 





5,705,718 
PROCESS FOR THE PURIFICATION OF 1,1,1,2- 
TETRAFLUOROETHANE 

Bernard Cheminal, Brignais, and André Lantz, Vernaison, 

both of France, assignors to Elf Atochem S.A., France 

Continuation of Ser. No. 320,348, Oct. 11, 1994, abandoned. 
This application Oct. 15, 1996, Ser. No. 730,738 

Claims priority, application France, Oct. 13, 1993, 93 12190; 

Jun. 22, 1994, 94 07642 
Int. Cl.° CO7C 17/38;19/08 

U.S. Cl. 570—177 14 Claims 

1. Process for the purification of a crude _1,],1,2- 
tetrafluoroethane (F134a) containing unsaturated impurities, com- 
prising treating a gaseous mixture of crude _1,1,1,2- 
tetrafluoroethane, of hydroluoric acid and of chlorine in gaseous 
phase at a temperature of between 150° and 275° C. and at a 
pressure ranging from atmospheric pressure up to 2.5 MPa, in the 
presence of a fluorination catalyst, the molar ratio HF/F134a being 
between 0.05 and 0.5 and the molar ratio Cl,/F134a being between 
0.0001 and 0.1. 





5,705,719 

SELECTIVE REMOVAL OF PERFLUOROISOBUTY LENE 
FROM STREAMS OF HALOGENATED HYDROCARBONS 
Jan Pieter Jacques Bloos, Delft; Tom Spoormaker, Papen- 

drecht, both of Netherlands, and Glenn Fred Leverett, 

Vienna, W. Va., assignors to E. I. Du Pont de Nemours and 

Company, Wilmington, Del. 

Filed Aug. 1, 1996, Ser. No. 690,923 
Int. Cl.° CO7C 17/389 

U.S. Cl. 570—179 18 Claims 

1. A process for removing perfiuoroisobutylene from a gaseous 
stream of halogenated compounds, comprising contacting the 
Stream with dry activated carbon for a time sufficient to achieve 
effective removal of PFIB, whereby said perfluoroisobutylene is 
adsorbed by said activated carbon. 





5,705,720 
CONTINUOUS PROCESS FOR CRACKING 1,2- 
DICHLOROETHANE 

Claude Demaiziere, Martigues; Jean Lesparre, Volonne, and 

Yves Correia, Chateau-Arnoux, all of France, assignors to 

Atochem, Puteaux, France 

Continuation of Ser. No. 40,354, Mar. 30, 1993, which is a 

continuation of Ser. No. 925,897, Aug. 7, 1992, abandoned, 

which is a continuation of Ser. No. 653,472, Feb. 11, 1991, 
abandoned, which is a continuation of Ser. No. 427,913, Oct. 

24, 1989, abandoned, which is a continuation of Ser. No. 
318,080, Feb. 28, 1989, abandoned, which is a continuation of 
Ser. No. 97,415, Sep. 15, 1987, abandoned, which is a continu- 

ation of Ser. No. 841,200, Mar. 19, 1986, abandoned. This 

application Jun. 7, 1995, Ser. No. 475,832 
Claims priority, application France, Mar. 20, 1985, 85 04101 
Int. CL.° CO7C 17/25 

U.S. Cl. 570—226 11 Claims 

1. A process for the preparation of vinyl chloride from 1,2- 
dichloroethane, comprising (a) continuously introducing a feed- 
stream of 1,2-dichloroethane and HCl into an empty reactor thus 
obtaining a reactor containing said feedstream, wherein such feed- 
stream the molar ratio of HCI to 1,2-dichloroethane ranges from 
0.1 to 1.8, (b) continuously noncatalytically thermally cracking 
said feedstream into vinyl chloride within said reactor containing 
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said feedstream, in vapor phase, at a temperature ranging from 
about 300° to 650° C. and under an absolute pressure ranging from 
1 to 40 bars, and (c) continuously recovering viny! chloride, as it is 
formed, from said reactor containing said feedstream, 
wherein said process is carried out at a conversion rate of 95% 
or higher and without carbonaceous build-up. 





5,705,721 
DISPERSANT FOR CHLOROPRENE UNIT FOULING 
Natu R. Patel, Houston, Tex., assignor to Nalco Chemical 
Company, Naperville, [il. 

Continuation-in-part of Ser. No. 588,646, Jan. 19, 1996, aban- 
doned. This application Nov. 1, 1996, Ser. No. 743,016 
Int. Cl.° CO7C 17/38 
U.S. Cl. 570—238 19 Claims 

1. A method of inhibiting the formation of foulant deposits on 
the surfaces of processing equipment in contact with a chloroprene 
process stream during chloroprene recovery which comprises add- 
ing to the liquid or gaseous phases of said stream an effective 
antifouling amount of a dispersant which is a polyalkenylsuccin- 
imide having the formula: 


frO-192 
CH,—C A 
\ 


O 


wherein R is an aliphatic alkeny! or alkyl moiety having at least 
about 50 carbon atoms and less than about 200 carbon atoms, Q is 
a divalent aliphatic radical, n is a positive integer, A is hydrocarbyl, 
hydroxyalkyl or hydrogen, Z is H or 


oO 
\ R 


C— CH~ 


Q m4 
\ 
C— CH, 


// 


O 





5,705,722 
CONVERSION OF BIOMASS FEEDSTOCK TO DIESEL 
FUEL ADDITIVE 
Jacques Monnier, Ottawa; Guy Tourigny, Nepean; Douglas W. 

Soveran, Regina; Alfred Wong, Vancouver; Edmund N. 

Hogan, Ottawa, and Mark Stumborg, Swift Current, all of 

Canada, assignors to Natural Resources Canada, Ottawa, 

Canada 

Continuation-in-part of Ser. No. 269,090, Jun. 30, 1994, aban- 
doned. This application Aug. 21, 1995, Ser. No. 517,421 
Int. Cl.° CO7C 1/00 
US. Cl. 585—240 10 Claims 

1. A process for producing a liquid hydrocarbon product effec- 

tive as a diesel fuel cetane number improver, comprising: 

(a) hydroprocessing a biomass feedstock comprising tall oil 
containing less than 0.5 wt % ash, 5-20 wt % unsaponifiables, 
20-50 wt % diterpenic acids and 30 to 60 wt % unsaturated 
fatty acids, by contacting the tall oil feedstock with gaseous 
hydrogen under hydroprocessing conditions, including a tem- 
perature of at least 350° C., in the presence of a hydropro- 
cessing catalyst to convert the feedstock into a mixture of 
compounds including liquid hydrocarbons in the diesel fuel 
boiling range, 

(b) separating the mixture of compounds; and 
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(c) fractionating the mixture of compounds to obtain a high 
cetane number product boiling in the diesel fuel range. 





5,705,723 
HYDROGENATION CATALYST COMPOSITION AND A 
HYDROGENATION PROCESS 

Lyle R. Kallenbach, and Marvin M. Johnson, both of Bartles- 

ville, Okla., assignors to Phillips Petroleum Company, 

Bartlesville, Okla. 

Filed Oct. 24, 1995, Ser. No. 547,217 
Int. Cl.° CO7C 5/10; BOIJ 23/755;21/02 

U.S. Cl. 585—270 25 Claims 

10. In a process for catalytically hydrogenating at least one 
aromatic hydrocarbon containing 6—22 carbon atoms per molecule 
with hydrogen gas to at least one saturated hydrocarbon, the 
improvement which comprises employing as the catalyst a compo- 
sition comprising (a) nickel and (b) a support material which 
comprises aluminum borate and zirconium borate. 





5,705,724 
AROMATICS ALKYLATION WITH CRACKED 
RECYCLED PLASTICS 
Nick A. Collins, Medford; Larry A. Green, Mickleton; Anagha 
A. Gupte, Marlton; David O. Marler, Deptford, and William 
J. Tracy, Til, Sewell, all of N.J., assignors to Mobil Oil 
Corporation, Fairfax, Va. 
Filed Oct. 26, 1995, Ser. No. 548,850 
Int. Cl.° CO7C 2/66 
U.S. Cl. 585—446 18 Claims 
1. A process for the production of alkylaromatic compounds 
employing olefins contained in an olefinic liquid comprising the 
total liquid product from thermally or catalytically cracked plastics 
as alkylating agent, said process comprising: 
contacting a feedstream comprising alkylatable aromatics and 
said total liquid product with acidic alkylation catalyst under 
alkylation conditions in an alkylation zone; and 
recovering an effluent stream comprising said alkylaromatic 
compounds. 





5,705,725 
AROMATIC ALKALI METAL ALKENE ADDITION 
PROCESS 
Ted M. Pettijohn; Mark F. Lashier, and Henry L. Hsieh, all of 
Bartlesville, Okla., assignors to Phillips Petroleum Company, 
Bartlesville, Okla. | 
Filed Oct. 2, 1991, Ser. No. 770,004 
Int. Cl.° CO7C 2/66;2/68;2/34 
U.S. Cl. 585—457 14 Claims 
1. A process to produce isobutylbenzene consisting essentially 
of: 
contacting n-butyl lithium and potassium t-butoxide in the pres- 
ence of toluene and propylene and recovering said isobutyl- 
benzene. 
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5,705,726 
XYLENE ISOMERIZATION ON SEPARATE REACTORS 
Jeeven S. Abichandani, Voorhees; Jeffrey S. Beck, 
Lawrenceville; Robert G. Bundens, Hopewell, all of N.J.; 
Lloyd L. Breckenridge, Philadelphia, Pa.; David L. Stern, 
Lawrenceville, and Chaya R. Venkat, Princeton, both of N.J., 
assignors to Mobil Oil Corporation, Fairfax, Va. 
Continuation-in-part of Ser. No. 342,322, Nov. 18, 1994, Pat. 
No. 5,516,956, Ser. No. 469,602, Jun. 6, 1995, and Ser. No. 
471,631, Jun. 6, 1995, Pat. No. 5,625,104. This application 
Nov. 14, 1995, Ser. No. 555,693 
Int. Cl.° CO7C 5/22 


U.S. Cl. 585—481 20 Claims 
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1. A process for isomerizing xylenes in a feed comprising 
ethylbenzene and xylenes, the process comprising the steps of: 

(a) contacting the feed with a first catalyst in a first reactor under 
ethylbenzene conversion conditions, wherein the first catalyst 
comprises an intermediate pore size zeolite having a con- 
Straint index ranging from | to 12 and a silica to alumina ratio 
of at least about 5, said intermediate pore size zeolite having 
been modified by being exposed to at least one selectivation 
sequence that comprises the steps of contacting the zeolite 
with a silicon compound to obtain a selectivated zeolite and 
subsequently calcining the selectivated zeolite, to form an 
ethylbenzene depleted product; and 

(b) contacting at least a portion of the ethylbenzene depleted 
product with a second catalyst in a second reactor under 
xylene isomerization conditions, the second catalyst being 
effective to isomerize a mixture of xylenes to approximately 
equilibrium conditions. 





5,705,727 
BF, RECOVERY PROCESS 

Richard A. Holub; Scott D. Soltis, both of Houston, and Cyn- 

thia W. Hermann, Pearland, all of Tex., assignors to Amoco 

Corporation, Chicago, Ill. 

Filed Jun. 13, 1995, Ser. No. 489,975 
Int. Cl.° CO7C 2/02;7/00 

U.S. Cl. 585—525 
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1. A process for the oligomerization of an olefin composition 
and recovery of BF;, comprising contacting an olefin composition 
in a reaction zone with BF, and in the presence of a BF,-promoter 
complex, under conditions to oligomerize said olefin, forming a 
crude polyolefin oligomerization reaction product mixture contain- 
ing dissolved BF, and BF,-promoter complex; 
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recovering crude oligomerization reaction product mixture con- 
taining dissolved BF, and BF,-promoter complex; 

vaporizing BF, from said crude oligomerization reaction prod- 
uct mixture in a vaporization zone at a temperature insuffi- 
cient to decompose BF, or BF, promoter complex in said 
mixture; 

contacting BF, from said vaporization zone with a liquid olefin 
composition in an absorption zone under conditions to absorb 
BF, in said liquid olefin composition with minimal oligomer- 
ization of the olefin composition in the absorption zone, 
forming a mixture comprising liquid olefin composition and 
BF,. 





5,705,728 
PROCESS FOR THE PRODUCTION OF ETHYLENE AND 
MIXTURE CONTAINING ETHYLENE 
Krishnan Viswanathan, Grand Island; Hang-Chang Bobby 
Chen, Getzville, both of N.Y., and Sidney W. Benson, Los 
Angeles, Calif., assignors to Occidental Chemical Corpora- 
tion, Dallas, Tex. 

Continuation of Ser. No. 190,434, Feb. 2, 1994, abandoned, 
which is a continuation of Ser. No. 41,534, Apr. 1, 1993, aban- 
doned, which is a continuation of Ser. No. 622,239, Dec. 6, 
1990, abandoned. This application Feb. 10, 1995, Ser. No. 
388,175 
Int. Cl.° CO7C 1/30;5/00; 17/00 


U.S. Cl. 585—641 22 Claims 
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5,705,729 
ISOPARAFFIN-OLEFIN ALKYLATION PROCESS 
Tracy J. Huang, Lawrenceville, N.J., assignor to Mobil Oil 
Corporation, Fairfax, Va. 
Filed Nov. 22, 1995, Ser. No. 561,643 
Int. Cl.° CO7C 2/58;2/56 


U.S. Cl. 585—722 
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1. An isoparaffin-olefin alkylation process which comprises 
reacting isoparaffin and olefin under alkylation conditions in the 
presence of a catalyst which composes a large pore zeolite having 
a hydrogenation component, the zeolite being capable of adsorbing 
2,2,4-trimethylpentane, and hydrogen in a mole ratio of hydrogen 
to olefin between 0.4 and 0.15, to provide an alkylate product. 











5,705,730 
ISOMERIZATION PROCESS WITH IMPROVED 
CHLORIDE RECOVERY 
Andrew S. Zarchy, Kildeer, [li., and Lawrence Tucker Kass, 
White Plains, N.Y., assignors to UOP, Des Plaines, Ii. 
Filed Nov. 20, 1996, Ser. No. 753,072 
Int. Cl.° CO7C 5/13;7/12 


U.S. Cl. 585—738 20 Claims 
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1. A process for the isomerization of a hydrocarbon feed con- 


1. A process for preparing ethylene or a mixture of ethylene and taining normal paraffins with a chloride promoted catalyst, said 
vinyl chloride by the reaction of ethane and chlorine which com- process comprising: 


prises: 

(a) providing a stream of ethane feed gas and a stream of 
chlorine feed gas; 

(b) preheating either said ethane stream only or both said ethane 
and chlorine streams to temperatures sufficient for the result- 
ant mixture to have a temperature above 215° C. allowing the 
formation of free radicals from chlorine; 

(c) thoroughly mixing said ethane and chlorine feed gases at a 
molar ratio of ethane to chlorine of at least about 0.9:1.0 
within less than one second to avoid substantial coking and 
formation of undesired by-products; 

(d) adjusting the final temperature of the reacting gaseous mix- 
ture in the reaction zone to between about 600° C. and about 
800° C.; and 

(e) selecting the residence time in the reaction zone 

such that the combined molar yield of ethylene and vinyl chloride 
is at least about 80% of the ethane and ethylene predominates in 
the products reacted. 


(a) combining a feed stream comprising normal paraffins with a 
first desorption stream comprising a chloride compound and 
containing less than 10 wt % normal paraffins to produce a 
combined feedstream; 

(b) contacting said combined feedstream with a chloride pro- 
moted isomerization catalyst at isomerization conditions to 
convert normal paraffins to isoparaffins and produce an efflu- 
ent stream comprising normal paraffins, isoparaffins and a 
chloride compound; 

(c) passing at least a portion of said effluent to an adsorption 
zone and contacting the portion of said effluent with an 
adsorbent to adsorb chloride compounds from said effluent 
stream; 

(d) passing a second desorbent stream containing less than 10 wt 
% normal paraffins to said adsorption zone to desorb chloride 
compounds from said adsorbent and produce said first desorp- 
tion stream; and, 

(e) recovering isoparaffins from said effluent stream. 
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5,705,731 
REACTIVATION OF HYDROCARBON ISOMERIZATION 
CATALYSTS 
Fan-Nan Lin, Bartlesville; Johnnie R. Pierce, Nowata, and 
John D. Cowan, Bartlesville, all of Okla., assignors to Phii- 
lips Petroleum Company, Bartlesville, Okla. 
Filed Dec. 6, 1995, Ser. No. 568,109 
Int. Cl.° BO1J 20/34; CO7C 5/13 
U.S. Cl. 585—748 30 Claims 

1. A process for isomerizing saturated hydrocarbons which com- 

prises the steps of: 

(A) contacting (a) a fluid feed mixture comprising (i) at least one 
saturated feed hydrocarbon selected from the group consisting 
of alkanes containing 4~7 carbon atoms per molecule and 
cycloalkanes containing 6—7 carbon atoms per molecule, (ii) 
hydrogen gas and (iii) at least one chlorinated hydrocarbon 
with (b) an isomerization catalyst comprising platinum, chio- 
rine and an inorganic support material in a reaction zone at 
effective isomerization conditions comprising a reaction tem- 
perature in the range of about 80° F. to about 500 ° F., a molar 
ratio of hydrogen gas to said at least one saturated feed 
hydrocarbon in the range of about 0.02:1 to about 10:1, and a 
content of said at least one chlorinated hydrocarbon in said 
fluid feed mixture equivalent to a chloride level in the range 
of about 15 ppm Cl to about 800 ppm Cl, so as to convert a 
portion of said at least one saturated feed hydrocarbon to at 
least one saturated product hydrocarbon isomer for a pro- 
longed period of time until said catalyst is partially deacti- 
vated; 

(B) increasing the molar ratio of hydrogen gas to said at least 
one saturated feed hydrocarbon at least about 10 percent 
above said molar ratio employed in step (A) while substan- 
tially retaining the remaining operating conditions of step (A), 
and maintaining the operating conditions of this first reactiva- 
tion step (B) for a time period of at least about 0.1 hour; 

(C) increasing the content of said at least one chlorinated hydro- 


carbon in said fluid feed mixture at least about 10 percent 
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above said content used in steps (A) and (B) while substan- 
tially retaining the remaining operating conditions of step (B), 
and maintaining the operating conditions of this second reac- 
tivation step (C) for a time period of at least about 0.1 hour; 
and 

(D) returning to said effective isomerization conditions 
employed in step (A), and carrying out this isomerization step 
(D) using the reactivated catalyst from step (C) until said 
reactivated catalyst is again partially deactivated. 





5,705,732 
UNIVERSAL DONOR CELLS 
Peter J. Sims, Mequon, Wis.; Alfred L.M. Bothwell, Guilford, 
Conn.; Eileen A. Elliot, New Haven, Conn.; Richard A. 
Flavell, Killingworth, Conn.; Joseph Madri, North Bran- 
ford, Conn.; Scott Rollins, Monroe, Conn.; Leonard Bell, 
Woodbridge, Conn., and Stephen Squinto, Irvington, N.Y., 
assignors to Oklahoma Medicla Research Foundation, Okla- 
homa City, Okla., and Yale University, New Haven, Conn. 
Continuation-in-part of Ser. No. 906,394, Jun. 29, 1992, aban- 
doned, and Ser. No. 271,562, Feb. 7, 1994, Pat. No. 5,573,940, 
which is a continuation-in-part of Ser. No. 729,926, Jul. 15, 
1991, abandoned, which is a continuation-in-part of Ser. No. 
365,199, Jun. 12, 1989, Pat. No. 5,135,916. This application 
Jul. 1, 1993, Ser. No. 87,007 
Int. Cl.° C12N 15/00; CO7H 21/02 
U.S. Cl. 800—2 5 Claims 
1. A transgenic non-human mammal all of whose nucleated cells 
contain a nucleotide sequence encoding human CD59, wherein 
CD59 is expressed on the surface of the mammal’s cells capable of 
expressing human CDS9, in an amount effective to inhibit comple- 
ment mediated damage when the cells are exposed to human blood 
or serum and where the cells express at least 1x10° CD59 mol- 
ecules per cell. 
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5,705,733 
APPARATUS FOR MONITORING LIQUID LEVELS AND 
METHODS FOR CALIBRATING SAME 
Louis J. Jannotta, 7940 Teton Rd., Orland Park, Ill. 60462 
Filed Jan. 23, 1996, Ser. No. 589,966 
Int. Cl.° GOLF 23/32;25/00 
U.S. Cl. 73—1 H 
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1. An apparatus for monitoring the height of the liquid in a 
liquid-containing tank equipped with a height gage including a 
gage shaft rotatable in response to changes in the height of the 
liquid in the tank, said apparatus comprising: 

an adjusting disc directly coupled to the gage shaft and being 

rotatable in response to rotation of the gage shaft; 

an increment wheel coupled to said adjusting disc and being 

rotatable with said adjusting disc, said increment wheel being 
effective to give a visual indication of the height of the liquid 
in the tank; and 

a coupling member secured directly to said increment wheel and 

secured to the encoder shaft of an encoder assembly adapted 
to provide signals indicative of the height of liquid in the 
liquid-containing tank, said coupling member being config- 
ured to rotate the encoder shaft in response to rotation of said 
increment wheel. 





5,705,734 
AUTOMATED BRANCH FLOW CALIBRATION IN A 
HVAC DISTRIBUTION SYSTEM 
Osman Ahmed, Buffalo Grove, Ill., assignor to Landis & 
Staefa, Inc., Buffalo Grove, Ill. 
Filed Jul. 17, 1996, Ser. No. 682,157 
Int. Cl.° GOIF 25/00 
U.S. Cl. 73—3 
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1. An apparatus for automatically calibrating the fluid flow in at 
least one branch of a fluid distribution system, the fluid distribution 
system implementing a local control component in the at least one 
branch, the fluid distribution system having a source component 
for distributing the fluid to the at least one branch, said apparatus 
comprising: 

means for selectively instructing the local control component to 

at least first and second positions; 

first means for measuring a first and second fluid flow at an 

output of the source component, said first and second fluid 
flow at said output of the source component corresponding to 
said first and second positions of said local control compo- 
nent; 

second means for measuring a first and second fluid flow at an 

input of the local control component, said first and second 


fluid flow at said input of the local control component corre- 
sponding to said first and second positions of said local 
control component; and 

means for calibrating the fluid flow in the at least one branch of 
the fluid distribution system based on the measured first and 
second fluid flow at said output of the source component and 
the measured first and second fluid flow at said input of the 
local control component. 





5,705,735 
BREATH BY BREATH NUTRITIONAL REQUIREMENTS 
ANALYZING SYSTEM 
Russell G. Acorn, White Bear Lake, Minn., assignor to Medical 
Graphics Corporation, St. Paul, Minn. 
Filed Aug. 9, 1996, Ser. No. 695,309 
Int. Cl.° BOID 59/44; F61B 05/08; A61B 05/08; A23L 01/303 
U.S. Cl. 073—23.3 7 Claims 





1. A breath by breath analyzer system for assessing nutritional 

requirements of an intubated patient, said system comprising: 

(a) a pneumotach member coupled to a patient/endotracheal tube 
connection, said pneumotach member including means for 
generating first analog electrical signals proportional to 
inspired and expired gas flow of said patient, said pneumotach 
member comprising: 

(i) a generally circular passageway having a tapered cross 
section: 

(ii) a strut extending transverse to the jongitudinal dimension 
of said pneumotach member; 

(iii) a pair of lumens in said strut; 
(iv) a plurality of symmetrically located apertures passing 
through wai!s of said strut into said pair of lumens; and 
(v) a further pair oi apertures passing through a wall of said 
pneumotach membe: and individually aligned coaxially 
with said pair of lumens the passage of inspired and expired 
gases through said pneumotach member and over said strut 
creating pressure differential in said pair of lumens; 
(b) gas analyzing means coupled to said pneumotach member 
for producing second analog electrical signals proportional to 
a percent concentration of constituent gases in said expired 
gas flow; 
(c) flow meter means coupled to said gas analyzing means for 
producing third analog electrical signals proportional to flow 
rate of said expired gas flow through said gas analyzing 
means; and 
(d) microprocessor means for performing operations in accor- 
dance with a stored program of arithmetic instructions for 
calculating respiratory activity of said patient receiving up to 
100% oxygen in inspired gas, said microprocessor including: 
(i) waveform analyzer means connected to said gas analyzing 
means, said pneumotach member and said flowmeter means 
for sampling said first, second and third analog electrical 
signals in a predetermined sequence and converting said 
first, second and third analog electrical signals into digital 
quantities representative of said first, second and third 
analog electrical signals during a sampling interval of each 
and storage means for storing said digital quantities as 
operands for such arithmetic operations; and 

(ii) means for dynamically compensating for variations in the 
flow rate of said inspired and expired gas flow. 
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5,705,736 
APPARATUS FOR TESTING A WELD SEAM 
Rema N. McCranie, Rte. 1 Box 332, Coolidge, Ga. 31738 
Filed Sep. 23, 1996, Ser. No. 710,835 
Int. Cl.° GOIM 3/02 


U.S. Cl. 73—37 6 Claims 


1. A device for testing weld seams between two overlapping 
sheets of polyethylene creating an air passage therebetween com- 
prising: 

a nozzle for insertion into the air passage; 

an air valve, in air flow connection with the nozzle, for receiving 

pressurized air; 

an air gauge, in air flow connection with the nozzle, for gauging 

the air pressure registerable within the nozzle; 

an upper arm having a securement plate; 

a lower arm pivotally attached to the upper arm; 

a first pressure plate having a first depression attached to an end 

of the upper arm; 

a second pressure plate having a second depression attached to 

an end of the lower arm: 

a securement arm having a threaded upper portion attached to 

the lower arm and extending through the securement plate: 

a securement nut located on the threaded portion; and 

wherein rotation of the securement nut articulates the upper arm 

toward the lower arm securing the nozzle within the first 
depression and the second depression while counterrotation of 
the securement nut articulates the upper arm away from the 
lower arm. 





5,705,737 
PRESSURE LEAKAGE DETECTOR 
Wen-Chin Liao, No. 30, Alley 1, Lane 59, Chungshan Road, 
Fengyuan, Taichung, Taiwan 
Filed Mar. 4, 1997, Ser. No. 805,904 
Int. Cl.° GO1M 3/04 
US. Cl. 73—49.7 


1. A pressure leakage detector comprising a primary four way 
connector having a first, second, third and fourth ports and a 
second primary four way connector having a first, second, third 
and fourth ports, a primary pressure gage being mounted to the first 
port of the primary four way connector and a secondary pressure 
gage being mounted to the first port of the secondary four way 
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connector, a valve being connected between the second ports of the 
primary and secondary four way connectors; a pressure regulator 
being connected to the third port of the primary four way connec- 
tor and having an inlet port adapted to connect to a pressurized air 
source, a manually operated pressure relief valve being mounted to 
the third port of the secondary four way connector, a valve for 
directly providing the pressurized air to an object to be detected 
being provided on the fourth port of the primary four way connec- 
tor, a valve for providing the pressurized air from the secondary 
four way connector to an object to be detected being provided on 
the fourth port of the secondary four way connector. 





5,705,738 
PRECISE SHEAR-STRESS MEASUREMENT APPARATUS 
Kazue Kurihara, Aichi, Japan, assignor to Japan Science And 
Technology Corporation, Saitama, Japan 
Filed Jan. 16, 1997, Ser. No. 784,704 
Int. Cl.° GOIN /1/10 
U.S. Cl. 73—54.39 





1. A precise shear-stress measurement apparatus comprising: 

(a) a spring disposed perpendicularly to a sample surface; 

(b) a cylindrical piezoelectric element disposed perpendicularly 
to said sample surface and connected to said spring, said 
piezoelectric element being circumferentially divided into a 
plurality of pieces; 

(c) means for driving said piezoelectric element; 

(d) a capacitance-type displacement gauge for detecting a hori- 
zontal displacement of said spring; and 

(e) a battery for driving said displacement gauge. 





5,705,739 
DETECTING SPECIFIC MEDICAL CONDITIONS FROM 
ERYTHROCYTE DENSITY DISTRUBITION IN A 
CENTRIFUGED ANTICOAGULATED WHOLE BLOOD 
SAMPLE 
Robert A. Levine, 31 Pilgrim La., Guilford, Conn. 06437, and 
Stephen C. Wardlaw, 191 N. Cove Rd., Old Saybrook, Conn. 
06475 
Filed Aug. 27, 1996, Ser. No. 703,509 
Int. Cl.° GOIN 30/00 
U.S. Cl. 73—61.72 5 Claims 
1. A method for detecting abnormal mammalian physiologic 
conditions which are characterized by deviations from norm of 
certain erythrocyte parameters in a donor blood sample, said 
method comprising the steps of: 

a) providing a sample tube containing a sample of mammalian 
anticoagulated whole blood from a blood donor and a plural- 
ity of artificial density markers which are operable to form 
gravimetrically separated discernible reference lines in the 
blood sample, each reference line forming an upper boundary 
for one erythrocyte band and a lower boundary for a next 
adjacent erythrocyte band, the density of each density marker 
being within an expected range of densities of erythrocytes; 

b) centrifuging the sample tube so as to gravimetrically separate 
the erythrocytes into an erythrocyte column which is separate 
from the remaining components of the blood sample, and so 
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as to embed the density markers in the erythrocyte column 
whereby erythrocyte subsets in an erythrocyte density distri- 
bution (EDD) gradient are demarcated by the reference lines 
created by the embedded density markers in the erythrocyte 
column; 

c) measuring and recording distances between adjacent density 
marker reference lines in the erythrocyte column to provide a 
plurality of EDD values; 

d) defining an EDD curve from said EDD values; 

e) determining the erythrocyte density standard deviation 
(EDSD), mean erythrocyte density (MED), and curve skew- 
ness (R’) in said defined EDD curve; and 

f) comparing any noted differences in two or more of the 
determined EDSD, MED and R? with empirical EDSD, MED 
and R* EDD curve data which have been derived from physi- 
ologically abnormal mammalian populations in order to deter- 
mine whether any such differences are indicative of an abnor- 
mal physiologic condition in the blood donor. 
















































































5,705,740 
METHOD AND APPARATUS FOR MEASURING 
DYNAMIC IMBALANCE OF SPHERE 

Tetsuo Unno, and Yoshio Shoda, both of Fujiawa, Japan, 

assignors to NSK Ltd., Tokyo, Japan 

Filed Jan. 11, 1996, Ser. No. 585,865 
Claims priority, application Japan, Jan. 13, 1995, 7-004295 
Int. Cl.° GO1M 1/00 
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1. A method of measuring a dynamic imbalance of a sphere 
made of magnetic material, comprising the steps of: 
processing a surface of the sphere such that the surface has a 
first point magnetized in a pole; 
supporting rotatably the sphere, so that the sphere begins to be 
rotated with the first point placed on an axis of rotation so as 
to ‘cause precession due to the dynamic imbalance of the 
sphere: 
measuring the locus and displacement velocity of the first 
point due to the precession; and 
calculating the dynamic imbalance of the sphere based on the 
measurement results of locus and displacement velocity, 
wherein a second point is provided on the surface of the sphere 
and magnetized at the opposite pole from the first point so 
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that the angle between the second point and the first point is 
other than 180 degrees, whereby it is possible to calculate the 
rotational velocity of the sphere by observing the displace- 
ment of the second point. 





5,705,741 
CONSTANT-FORCE PROFILOMETER WITH STYLUS- 
STABILIZING SENSOR ASSEMBLY, DUAL-VIEW 
OPTICS, AND TEMPERATURE DRIFT COMPENSATION 
Steven G. Eaton, Sunnyvale; Rusmin Kudinar, Union City, and 

William R. Wheeler, Saratoga, all of Calif., assignors to 
Tencor Instruments, Santa Clara, Calif. 
Filed Dec. 22, 1994, Ser. No. 362,818 
Int. Cl.° GO1B 5/28 
U.S. Cl. 73—105 
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1. A profilometer for microstructures comprising, 

an elongated stylus arm having a stylus tip mounted thereon for 
contact with a specimen, said arm being substantially rigid 
when the tip is in contact with and moved over the specimen, 

stylus displacement measuring means rigidly connected to said 
arm to provide a current position signal to indicate a current 
position of the stylus tip when the tip moves over the speci- 
men, 

a stylus force biasing means operably connected to the stylus 
arm for urging the stylus tip into contact with the specimen, 
and 

feedback means in response to the current position signal from 
the stylus displacement measuring means for controlling the 
stylus force biasing means to apply a desired level of force to 
the specimens, said force being a function of the current 

position of the stylus tip. 





5,705,742 
SYSTEM AND METHOD FOR TESTING AN ENGINE 
Robert E. Fox, St. Clair Shores, Mich.; David Fox, Cicero, and 
David L. Lanham, Noblesville, both of Ind., assignors to 

Trend Products, Inc., Warren, Mich. 
Filed Dec. 1, 1995, Ser. No. 566,305 
Int. Cl.° GO1M 15/00 
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1. A method of testing valve movement in an engine being 
motored by an external drive, the method comprising the steps of: 
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motoring the engine to be tested by way of an external drive 
motor at a first RPM value so that a valve within the engine 
moves vertically upward and downward when the engine is 
motored; 

affixing a laser sensor to the engine; 

causing a laser beam from the laser to be directed at the bottom 
of the valve as the engine is being motored so that the laser 
outputs a signal indicative of the vertical movement of the 
valve; 

forwarding the signal from the laser to a computer; and 

plotting a first curve in graph form indicative of the valve 
movement detected by the laser so that the operator can 
determine whether the valve is operating properly when the 
engine is being motored at the first RPM value. 





5,705,743 
METHOD FOR IDENTIFYING PARAMETER 
IDENTIFIERS OF A MOTOR VEHICLE 

Michael David Leonard, Sterling Heights, and Jeffrey Allen 

Kay, Shelby Township, both of Mich., assignors to Ford 

Global Technologies, Inc., Dearborn, Mich. 

Filed Nov. 13, 1996, Ser. No. 748,079 
Int. Cl.° GO1M /5/00 


U.S. Cl. 73—116 6 Claims 
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1. A method for identifying each of a plurality of parameter 
identifiers in a motor vehicle having a diagnostic test port using a 
diagnostic test tool, the method comprising the steps of: 

plugging the diagnostic test tool into the diagnostic test port of 

the motor vehicle; 

receiving identification information from one of the plurality of 

parameter identifiers; 

determining whether the identification information from the one 

of the plurality of parameter identifiers is valid: 

identifying an invalid response when the identification informa- 

tion is not valid; and 

storing the identification information in a tailored list to be used 

to address the one of the plurality of parameter identifiers to 
retrieve data collected thereby. 
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with next PID 
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5,705,744 
VEHICLE BRAKE SYSTEM CHECKING METHOD 

Franz Brugger, Winnenden; Bernd Knoff, Esslingen; Albrecht 

Eckl, Stuttgart; Hans-Georg Riedel, Pforzheim, and Ulrich 

Stoll, Mannheim, all of Germany, assignors to Mercedes- 

Benz AG, Germany 

Filed Feb. 5, 1996, Ser. No. 595,469 

Claims priority, application Germany, Feb. 3, 1996, 195 03 

451.1 
Int. Cl.° GOIL 5/28; B60T 17/22 


U.S. Cl. 73—121 10 Claims 




















1. A method for use in a vehicle having a brake system in which 
a control unit which triggers automatic braking operation during 
driving has a callable test-bed routine for test-bed operation for 
checking the brake system and is supplied with a signal represen- 
tative of brake pedal travel, comprising the steps producing, via the 
control unit, a brake pressure during test-bed operation indepen- 
dently of brake pedal actuation, thereby giving rise to the brake 
pedal travel; detecting the brake pedal travel; measuring the retar- 
dation achieved on the basis of the produced brake pressure; and 
computing in an arithmetic unit a characteristic correlation 
between the brake pedal travel and the retardation from the brake- 
pedal travel determined in the control unit and the measured 
retardation. 





5,705,745 
MASS FLOW SENSOR 

Christoph Treutler, Wannweil; Detlef Gruen; Horst Muenzel, 

both of Reutlingen; Helmut Baumann, Gomaringen; Steffen 

Schmidt, and Andreas Lock, both of Reutlingen, all of Ger- 

many, assignors to Robert Bosch GmbH, Stuttgart, Ger- 

many 

Filed Jul. 29, 1996, Ser. No. 700,745 

Claims priority, application Germany, Jul. 29, 1995, 195 27 

861.5 
Int. Cl.° GOIF 1/68 


U.S. Cl. 73—204.26 10 Claims 

















1. A mass flow sensor comprising: 

a frame composed at least partially of monocrystalline silicon; 

a membrane fixed in the frame, the membrane having an edge; 

a metal layer; 

a heating element patterned out of the metal layer, the heating 
element being arranged on the membrane; 
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at least one temperature-measuring element patterned out of the 
metal layer; and 

at least one heat-conducting element patterned out of the metal 
layer, the heat-conducting element being arranged at the edge 
of the membrane, the heat-conducting element extending from 
the membrane across the frame, the heat-conducting element 
conducting heat from the heating element. 





5,705,746 
METHOD OF DETERMINING THE TRACTION OF 
MOTOR VEHICLE WHEELS 

Diane Trost; Jiirgen Trost, both of Grafenburg, and Markus 

Raab, Kirchardt, all of Germany, assignors to Daimler-Benz 

AG, Stuttgart, Germany 

Filed Feb. 24, 1997, Ser. No. 805,359 

Claims priority, application Germany, Mar. 2, 1996, 196 08 

064.9 


Int. Cl.° B60Q 1/00 


11 
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U.S. Cl. 73—146 5 Claims 
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1. A method of determining traction of motor vehicle wheels on 
a wet road surface, on which a surge force is generated by a water 
film on the road surface when said motor vehicle is rolling over 
said road surface in the longitudinal direction of said motor 
vehicle, comprising the steps of: measuring said surge force at least 
on one wheel of said motor vehicle, and generating from the 
measured surge force value and the instantaneous motor vehicle 
speed a signal corresponding to a critical speed at which, with a 
instantaneous water film thickness, the motor vehicle will plane 
(aqua planing speed). 





5,705,747 
METHODS AND SYSTEM FOR SCALEABLE LIQUID 
DISPLAY AND CONTROL 
Michael R. Bailey, Bowling Green, Ohio, assignor to Henry 
Filters, Inc., Bowling Green, Ohio 
Continuation of Ser. No. 372,580, Jan. 13, 1995, abandoned. 
This application Mar. 14, 1997, Ser. No. 818,291 
Int. Cl.° GOIF 23/00; GO8B 25/00 
U.S. Cl. 73—290 R 16 Claims 
1. A system for displaying a level of a liquid contained in a tank, 
the level of the liquid measured using a sensing device, the system 
comprising: 

a user interface which allows a plurality of display parameters to 
be modified, wherein the display parameters include a lower 
display level and an upper display level which are selectively 
adjustable; 

a processor, in communication with the sensing device and the 
user interface, which scales the level of the liquid in depen- 
dence upon the lower display ievel and the upper display 
level, wherein the level of the liquid is linearly interpolated 
between the lower and upper display levels to increase display 
sensitivity; and 

a first display, in communication with the processor, which 
graphically displays a bar-chart display of the level of the 
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liquid scaled in dependence upon the lower display level and 
the upper display level. 

















5,705,748 
METHOD AND APPARATUS FOR DETERMINING THE 
ROTARY ANGULAR POSITION OF A ROTARY MEMBER 
WHEN MEASURING UNBALANCE 
Uwe Moench, Bensheim, Germany, assignor to Hofmann 
Maschinenbau GmbH, Pfungstadt, Germany 
Continuation of Ser. No. $19,807, Jan. 13, 1992, abandoned. 
This application Aug. 31, 1994, Ser. No. 299,329 
Claims priority, application Germany, Feb. 15, 1991, 41 04 
694.3 
Int. Cl.° GO1M 4/26; 1/38 


U.S. Cl. 73—462 10 Claims 

















1. A method of determining the rotary angular position of a 
segmented rotary member when measuring the unbalance of said 
segmented rotary member, said segmented rotary member having a 
plurality of segments, said method comprising the steps of: 

determining an angular position of a measured unbalance of said 
segmented rotary member; 

a first sensing step in which each of said plurality of segments of 
the segmented rotary member are sensed from a first sensing 
position in succession with respect to time during an unbal- 
ance measuring run; 

a second sensing step in which each of said plurality of seg- 
ments of the segmented rotary member are sensed from a 
second sensing position in succession with respect to time 
during the unbalance measuring run, said second sensing step 
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occurring simultaneously with said first sensing step, said first 
and second sensing positions being spaced apart by an angular 
distance comprising a distance which is less than an angular 
distance subtended by each of said plurality of segments plus 
an integer multiple of an angular distance between corre- 
sponding points on adjacent ones of said plurality of seg- 
ments; 

forming, in each revolution of the segmented rotary member, 
first and second angle signals during said first and second 
sensing steps, respectively, lack of said first and second angle 
signals having characteristic to each of said plurality of seg- 
ments of the segmented rotary member and an angular spac- 
ing between each of said plurality of segments, said first and 
second angle signals being phase shifted from one another 
with respect to time; 

storing the first and second angle signals having regard to the 
phase shifted spacing between said first and second angle 
signals; 

evaluating the first and second angle signals; and 

rotating the rotary member into an angular balancing position 
for a balancing operation in response to said evaluation step 
and in dependence on the measured angular position of unbal- 
ance. 





5,705,749 
USE OF ULTRASONOGRAPHY TO EVALUATE SIZE AND 
ECHOTEXTURE OF GONADAL AND ACCESSORY 
GENITAL STRUCTURES IN DOMESTIC ANIMALS 
John G. Manns; Gregg P. Adams, and Roger A. Pierson, all of 
Saskatoon, Canada, assignors to Biostar Inc., Saskatchewan, 
Canada 
Filed Sep. 25, 1995, Ser. No. 533,503 
Int. Cl.° A61B 8/00; GOIN 29/06 


U.S. Cl. 73—602 12 Claims 











1. A method of determining the state of gonadal function of an 
animal comprising subjecting a sexual organ of the carcass of the 
animal to ultrasonic scanning, obtaining from the ultrasonic scan- 
ning a measurement of the size or texture of the sexual organ, 
comparing the measurement with stored reference values and 
determining from the comparison an indication of the gonadal 
function of the animal. 
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5,705,750 
ULTRASONIC SENSOR AND PIPETTING APPARATUS 
USING SAME 

Kazuaki Mizukami; Masashi Yasuda; Hiroaki Arakawa, all of 

Hirakata; Mikio Hojo, Higashiosaka; Toshihiko Matsuhashi; 

Yoshio Ozawa, both of Hirakata, and Atsushi Ogawa, Kyoto, 

all of Japan, assignors to Sanyo Electric Co., Ltd., Osaka, 

Japan 

Filed Mar. 13, 1996, Ser. No. 617,951 

Claims priority, application Japan, Mar. 15, 1995, 7-083210; 

Oct. 31, 1995, 7-308445; Oct. 31, 1995, 7-308446 
Int. Cl.° GOIN 29/00; BOIL 3/02 


U.S. Cl. 73—602 22 Claims 
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1. An ultrasonic sensor for measuring a distance to an object by 
transmitting waves to the object, receiving waves returning upon 
reflection at the object and measuring time from emission of the 
transmitted waves to receiving of the waves to determine a dis- 
tance based on a resulting time measurement, the ultrasonic sensor 
comprising: 

first detecting means for detecting time of rise of a first of the 

transmitted waves, 

second detecting means for detecting a plurality of peak points 

appearing in a waveform of the received waves and for 
detecting a waveform reference point as a vertex of a phantom 
envelope connecting the peak points, the vertex being a point 
where a time-base coordinate is a minimum on the phantom 
envelope, and 

calculating means for calculating the distance to the object based 

on the time of rise of the first of the transmitted waves 
detected by the first detecting means, a time of the waveform 
reference point of the received waves detected by the second 
detecting means and a predetermined period of offset time. 





5,705,751 
MAGNETIC DIAPHRAGM PRESSURE TRANSDUCER 
WITH MAGNETIC FIELD SHIELD 
Dennis K. Briefer, Marlborough, and Gino A. Pinto, Westboro, 
both of Mass., assignors to Setra Systems, Inc., Boxboro, 
Mass. 
Filed Jun. 7, 1995, Ser. No. 477,327 
Int. Cl.° GOIL 9//0;9/14 
U.S. Cl. 73—722 
1. A pressure transducer comprising: 
A. a rigid housing defining an interior void region, 
B. an electrically conductive diaphragm peripherally supported 
in said interior region to define a first chamber on one side of 
said diaphragm and a second chamber on the other side of 
said diaphragm, a central portion of said diaphragm being 
movable along an axis transverse to a nominal plane in 
response to differential pressures applied across said dia- 
phragm, said diaphragm establishing a magnetic field shield 


19 Claims 
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1 the substrate groove to thereat buttress the front edge of the 
ao right substrate portion, the downwardly extending housing 


flange further buttresses the side edges of the right substrate 
" portion, so as to constrain the right substrate portion from 


A a7 deformation when pulled by the load from the left panel 
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portion during testing so as to isolate shear tension in the 
ja 


s lap-joint, 
GF right connecting means for connecting the right substrate and 
" CONVERTER | | 
NETWORK 30 
| 


right panel portions and housing to the load, and 
sg| TRANSFER 


left connecting means for connecting the left substrate and left 
rueeriee 22—| Y) means from the right connecting means during testing. 





A 
erarve 
aan I 
2 


SW DRSSASRRBAA Rees ‘ 
Oe Ak nh Adhd 
AASAAN 











es a & 


AANAAAASNSAW ANY 
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MIA 118 
such that magnetic flux adjacent to one side of said diaphragm 5,705,753 


is substantially constrained to be on that side, APPARATUS FOR DETERMINING FLUID FLOW 

C. a first magnetic assembly disposed on the periphery of a Calvin R. Hastings; Ernest M. Hauser, both of Pittsburgh, and 
primary one of said chambers and opposite said central por- Robert C. Miller, New Alexandria, all of Pa., assignors to 
tion of said diaphragm, said first magnetic assembly includ- Caldon, Inc., Pittsburgh, Pa. 
ing: Continuation of Ser. No. 415,090, Mar. 31, 1995, Pat. No. 


i. a dielectric member having a first side facing said primary 5,546,813. This application Jun. 6, 1995, Ser. No. 471,005 
chamber and being opposite said diaphragm and a second Int. Cl.° G01H 5/00: GOIN 9/32 


side opposite to said first side, U.S. Cl. 73—861.28 
li. an inductor including a first electrical conductor extending 10 
between a first end of said first conductor, and a second end 
of said first conductor, and adjacent to said second side of 
said dielectric member, said inductor being characterized 
by an associated inductance value, said inductance value 
being a function of a distance between said diaphragm and 
said inductor, said inductance value decreasing in response 
to decreases in said distance and increasing in response to 
increases in said distance, and 
D. a first port including means for fluidically coupling one of 
said first and second chambers to a first region external to said 
transducer. 
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5,705,752 1. An apparatus for characterizing fluid properties in a pipe 
RUBBER SUBSTRATE SHEAR LAP-JOINT TESTING = Comprising: 
FIXTURE AND METHOD first means for measuring sound velocity in the fluid with 
Dick J. Chang, Los Angeles, and William D. Hanna, Rolling acoustic energy and producing a first signal corresponding to 
Hills Estates, both of Calif., assignors to The Aerospace the sound velocity, said first measuring means disposed on the 
Corporation, El Segundo, Calif. outside of the pipe and acoustic energy follows a path through 
Filed Mar. 1, 1996, Ser. No. 609,409 the pipe wall through the fluid; 
Int. Cl.° GOIN 3/724 second means for measuring at least one state variable of the 
U.S. Cl. 73—842 12 Claims fluid and providing a second signal corresponding to the state 
i variable measured, said second means in communication with 
the fluid; and 
Signal processing means in communication with the first and 
second measuring means for determining the velocity of 
sound in the fluid and identifying fluid properties. 





5,705,754 
CORIOLIS-TYPE MASS FLOWMETER WITH A SINGLE 
Test Assembly MEASURING TUBE 
1. A fixture for testing the shear strength of a lap-joint by an Mamadi Keita, Basel; Ennio Bitto, Aesch, and Ole Koudal, 
external load, the fixture comprising Reinach, all of Switzerland, assignors to Endress & Hauser 
a specimen in rectangular proportions having a substrate and a Flowtec AG, Reinach, Switzerland 
panel both bonded horizontally together by an adhesive form- Filed Sep. 27, 1996, Ser. No. 721,462 
ing a bond plane therebetween, the substrate is separated into | Claims priority, application European Pat. Off., Oct. 26, 
a right substrate portion and a left substrate portion by a 1995, 95116834; Jun. 10, 1996, 96109242 
substrate groove, the panel is separated into a right panel Int. Cl.° GOLF 1/78 
portion and a left panel portion by a panel groove, the bond U.S. Cl. 73—861.357 24 Claims 
plane between the substrate groove and the panel groove 1. A mass flowmeter based on the Coriolis principle which can 
defining the lap-joint, be installed in a conduit and which during operation is traversed by 
a housing comprising a downwardly extending housing flange a fluid to be measured, comprising: 
defining a housing cavity into which is disposed the right a casing to be connected with the conduit via a fluid inlet and a 
substrate portion comprising a front edge and two side edges, fluid outlet; 
the downwardly extending housing flange extends down into _a support base disposed within the casing, 
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said support base being connected to the casing via at least 
one mechanical damping element 
which is located on a nodal line of vibration of the support 

base; 

a single measuring tube which is traversed by the fluid and is 
bent in a plane parallel to a top side of the support base and 
ends in a fluid inlet and a fluid outlet, 

a portion of said measuring tube to be vibrated in a direction 
perpendicular to said plane being fixed to the support base 
by fixing means provided in the areas of opposite edges of 
the support base, and 

two connecting portions of said measuring tube extending 
from the respective fixing means to the fluid inlet and the 
fluid outlet, respectively; 

a vibrator; and 

at least one respective sensor mounted near each of the fixing 
means for sensing the vibrations of the tube portion. 





5,705,755 
DEVICE FOR DETECTING POSITION AND LOAD OFA 
MOVING OBJECT 
Kengo Yamamura, Shizuoka-ken, Japan, assignor to Asmo Co., 
Ltd., Shizuoka-ken, Japan 
Filed Aug. 18, 1995, Ser. No. 516,922 
Claims priority, application Japan, Aug. 18, 1994, 6-194193 
Int. Cl.° GOIL 3/02 


U.S. Cl. 73—862.191 23 Claims 


1. A device for detecting position and load of a moving object, 
for detecting a position of movement of a moving object which 
moves in forward and reverse directions and for detecting a load 
applied to the moving object, said device comprising: 

a pulse generator operatively connected to the moving object for 

‘always generating pulses in connection with movement of the 
moving object; 

a pulse detector for detecting the pulses generated by said pulse 
generator; 

a position detector for detecting the position of movement of the 
moving object based on a number of the pulses detected by 
the pulse detector; and 

a load detector for detecting the load applied to the moving 
object based on a pulse width, a pulse period and a pulse 
frequency of the pulses detected by said pulse detector. 
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5,705,756 
DIFFERENTIAL TORQUE MEASURING DEVICE 
Valérie Evelyne LeMarquand, and Guy Pierre Raymond 
Lucien LeMarquand, both of Villaz, France, assignors to 
Labinal, France 
PCT No. PCT/FR94/01369, § 371 Date Sep. 18, 1995, § 102(e) 
Date Sep. 18, 1995, PCT Pub. No. WO95/14914, PCT Pub. 
Date Jun. 1, 1995 
PCT Filed Nov. 24, 1994, Ser. No. 495,485 
Claims priority, application France, Nov. 26, 1993, 93 14168 
Int. Cl.° GOIL 3/00 
U.S. Cl. 73—862.332 
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1. Device for measuring the torsional moment being exerted on 
a shaft, the device including two magnetic circuits, essentially 
cylindrical and arranged around the shaft, each of said circuits 
being equipped with at least one permanent magnet generating a 
magnetic flux and each of said circuits including, on a rotor, a 
variable air gap having two facing relative parts each fastened to 
the shaft at respective points offset with respect to each other in the 
longitudinal direction of the shaft in such a manner that torsion of 
the shaft leads to modification of the air gap which differs depend- 
ing on the direction of the torque exerted, the two magnetic circuits 
including a common central yoke part in which magnetic fluxes of 
each of the circuits pass in opposite directions, the device includ- 
ing at least one measurement means sensitive to the algebraic sum 
of the magnetic fluxes. 





5,705,757 
APPARATUS AND METHOD FOR MEASURING TORQUE 
AND POWER 
Michael C. Wozniak, De Pere, Wis., assignor to C. A. Lawton, 
De Pere, Wis. 
Filed Oct. 21, 1996, Ser. No. 734,180 
Int. Cl.° GOIL 1/22 


U.S. Cl. 73—862.338 10 Claims 




















9. A method of measuring torque imposed on a drive shaft, the 
method comprising the following steps: 

measuring the changes in resistances of four strain gauges 
mounted onto the drive shaft caused by any change in length 
of the strain gauges resulting in strain imposed on the drive 
shaft, 

communicating any measured changes in resistance of the strain 
gauges to a transmitter, 

transmitting the measured changes in resistances to a receiver 
with the transmitter, the transmitter being mounted to a collar 
mounted onto the drive shaft without disassembly of the drive 
shaft, the collar further comprising two semi-circular seg- 





JANUARY 6, 1998 


ments connected together and around the drive shaft without 
any disassembly of the drive shaft, the collar further compris- 
ing an antenna for transmitting the measured changes to the 
receiver, 

comparing the measured changes in resistances with pre- 
determined calibrated values to generate a strain signal, 

communicating the strain level from the receiver to a computer, 

calculating torque from the strain signal, 

measuring the rotational velocity of the drive shaft, 

generating a rotational velocity signal, 

communicating the rotational velocity signal to the computer, 

calculating power expended on the rotation of the drive shaft 
from the rotational velocity signal and the torque. 





5,705,758 
NON-MAGNETIC OR FEEBLY MAGNETIC DIAMOND 
SINTERED COMPACT AND A PROCESS FOR THE 
PRODUCTIN OF THE SAME 

Takayoshi Wakabayashi, and Akihiko Yamamura, both of 

Itami, Japan, assignors to Sumitomo Electric Industries, 

Ltd., Osaka, Japan 
PCT No. PCT/JP95/01089, § 371 Date Jan. 29, 1996, § 102(e) 

Date Jan. 29, 1996, PCT Pub. No. WO95/33862, PCT Pub. 

Date Dec. 14, 1995 

PCT Filed Jun. 2, 1995, Ser. No. 586,721 
Claims priority, application Japan, Jun. 3, 1994, 6-144062 
Int. Cl.° C22C 29/00 

U.S. Cl. 75—243 7 Claims 

1. A non-magnetic or feebly magnetic diamond sintered compact 
whose magnetic susceptibility is at most 3% of Fe, consisting of a 
high hardness sintered compact comprising at least 50 volume % 
of diamond powder with a grain size of 0.1 to 100 um and a binder 
phase containing at least one metallic component selected from the 
group consisting of ferromagnetic iron group metals and mixtures 
thereof, in which at least one of feebly magnetic metal components 
each having a magnetic susceptibility of at most 5x10~° (emu/g) is 
dissolved in a proportion of 1 to 50 volume % to the binder phase 
to form an alloy, whereby the magnetic moment of the diamond 
sintered compact having the binder phase containing the group of 
iron group metals, as a predominant component, is decreased by at 
least 80%. 





5,705,759 
TWO-TIERED MUSIC BOX WITH REVOLVING 

FIGURINES 

Douglas E. DeVivo, Taipei, Taiwan, assignor to Mercuries & 
Associates (USA), Ltd., Bethlehem, Pa. 
Continuation-in-part of Ser. No. 376,036, Jan. 20, 1995, aban- 
doned. This application Feb. 19, 1997, Ser. No. 802,823 
Int. Cl.° G10F 1/06 

U.S. Cl. 84—95.2 

1. A decorative display device comprising; 

(a) a first scene having a base and comprising figurines con- 
tained within a transparent enclosure; 

(b) a second scene having a base and comprising figurines with 
said second scene being located directly below said first 
scene; 

(c) a base comprising supports and an upper and a lower 
platform upon which said first and second scenes are posi- 
tioned with said second scene being located within said base 
at a predetermined vertical spacing from said first scene 
creating tiered scenes; 

(d) drive means having at least one output shaft which is capable 
of rotational motion and a gear box which is connected to and 
rotates said at least one output shaft; 

(e) means for mechanically coupling the base of said second 
scene to said output shaft so that rotational motion may be 
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imparted to said second scene causing the second scene to 
revolve while the first scene remains stationary. 





5,705,760 
TUNING SYSTEMS FOR STRINGED INSTRUMENTS 
Floyd D. Rose, 117 Via de la Valle, Del Mar, Calif. 92104 
Filed Jun. 7, 1995, Ser. No. 473,252 
Int. Cl.° G10D 3/04 
U.S. Cl. 84—298 
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1. A stringed instrument comprising: a body; a neck attached to 
said body; a fretboard arranged on said neck; a nut mounted on 
said neck at one end of said fretboard; a bridge including a 
plurality of bridge critical contact surfaces mounted on said body 
spaced from an opposing end of said fretboard, said plurality of 
bridge critical contact surfaces arranged at a selectively adjustable 
distance from said nut; a plurality of strings each having a first end 
and a second end and a predetermined length extending between 
said first and second ends, said plurality of strings arranged in 
contact with corresponding ones of said bridge critical contact 
surfaces and said nut and extending thereacross and being plaid 
under tension to permit obtaining of musical notes upon strumming 
or plucking thereof; and convergence tuning means including at 
least one tuning mechanism for simultaneously performing pitch 
and harmonic tuning of selected ones of said plurality of strings by 
selectively increasing or decreasing the tension in said selected 
ones of said plurality of strings while simultaneously increasing or 
decreasing said selectively adjustable distance between corre- 
sponding ones of said plurality of bridge critical contact surfaces 
and said nut, each said tuning mechanism including a single tuning 
device and being associated with one of said plurality of strings 
whereby selective adjustment of each said tuning device accom- 
plishes convergence tuning of a single associated on of said plu- 
rality of strings. 
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5,705,761 
MACHINE COMPOSER FOR ADAPTING PITCH 
SUCCESSION TO MUSICAL BACKGROUND 
Junichi Minamitaka, Musashimurayama, Japan, assignor to 
Casio Computer Co., Ltd., Tokyo, Japan 
Filed Aug. 30, 1996, Ser. No. 706,164 

Claims priority, application Japan, Sep. 11, 1995, 7-257266 

Int. Cl.° G10H //22;1/38 


U.S. Cl. 84—609 18 Claims 























1. A machine composer for music comprising: 

music material storage means for storing data of a musical note 
succession represented by a plurality of note data records in 
which each note data record representative of a musicai note 
in said musical note succession includes at least a pitch name 
and a note type indicative of a pitch function specified by 
musical background of said musical note succession; 

background input means for inputting musical background infor- 
mation; and 

pitch name adapting means for changing a pitch name of each 
said note data record from said music material storage means 
into an adapted pitch name based on pitch name and note type 
included in the note data record and said input musical back- 
ground information to thereby make a pitch name succession 
adapted to the input musical background information. 





5,705,762 
DATA FORMAT AND APPARATUS FOR SONG 
ACCOMPANIMENT WHICH ALLOWS A USER TO 
SELECT A SECTION OF A SONG FOR PLAYBACK 
Jae-yong Kang, and Gyoung-chan Park, both of Suwon, Rep. 
of Korea, assignors to Samsung Electronics Co., Ltd., 
Kyungki-do, Rep. of Korea 
Filed Jul. 28, 1995, Ser. No. 508,689 
Claims priority, application Rep. of Korea, Dec. 8, 1994, 
94-33362 
Int. Cl.° G10H //36;7/00 


U.S. Cl. 84—610 1 Claim 
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1. An apparatus for song accompaniment which displays the 
lyrics of a song on a display device while reproducing an accom- 
paniment signal, said apparatus comprising: 

an accompaniment data memory for storing accompaniment 

data; 
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a lyrics data memory for storing lyrics data of a song, said lyrics 
data being divided into sections; 

an accompaniment signal generator for generating an accompa- 
niment signal based on the accompaniment data read out from 
said accompaniment data memory; 

a lyrics signal generator for generating an image signal based on 
the lyrics data read out from said lyrics data memory; 

a section selection signal generator for generating a section 
selection signal of a data format, in response to an operating 
command provided by a user; and 

a controller for obtaining a starting position of one of the 
sections of the lyrics data and a starting position of the 
accompaniment data by referring to a pointer pair correspond- 
ing to a section selected in response to the section selection 
signal generated from said section selection signal generator 
and for controlling generation of the lyrics signal together 
with production of the accompaniment signal according to the 
obtained starting position of the section of the lyrics data and 
the obtained starting position of the accompaniment data. 





5,705,763 
FIRE SELECTOR SYSTEM FOR SELECTING BETWEEN 
AUTOMATIC AND SEMI-AUTOMATIC OPERATION OF 
A GUN 
Jorge A. Leon, Av. Macuto, Res. Macaracuay, Apto. #4B, Mac- 
aracuay Caracas, Venezuela 
Filed Jul. 18, 1996, Ser. No. 685,184 
Int. Cl.° F41A 19/33 

U.S. Cl. 89—140 





1. A device for converting a semi-automatic gun into an auto- 
matic gun, the gun having a trigger bar, a reciprocating slide, and a 
longitudinal firing mechanism, the trigger bar mounted below the 
firing mechanism and movable into a first position in which the 
trigger bar engages the firing mechanism and prevents forward 
motion of the firing mechanism following trigger activation, 
thereby effecting semi-automatic operation, the device comprising: 

a member mountable on the reciprocating slide of the gun and in 

operative relationship with the trigger bar of the gun, the 
member movable into an activating longitudinal position in 
which contact between the member and a contact area of the 
trigger bar occurs to urge the trigger bar away from its first 
position following trigger activation thereby effecting auto- 
matic operation of the gun, wherein the member is reciprocat- 
able between forward and rearward longitudinal positions, the 
forward longitudinal position allowing the member to assume 
its activating longitudinal position for said automatic opera- 
tion of the gun, the rearward longitudinal position preventing 
the member from assuming its activating longitudinal posi- 
tion, thereby allowing the trigger bar to assume and retain its 
first position following trigger activation to effect said semi- 
automatic operation of the gun; 
and wherein the device further comprises a user switch coupled for 
longitudinally moving the member, the user switch having a first 
posiuion corresponding to the forward longitudinal position of the 
member and a second position corresponding to the rearward 
longitudinal position of the member. 
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5,705,764 
INTERLAYER FOR CERAMIC ARMOR 
David Arthur Schade, San Carlos; James Edward Drotleff, 
Dublin; Ronald Eugene Musante, Los Altos; Michael Brian 
McArthur, San Jose; Torrey Lane Pike, Danville; Vernon 
Curtis Krueger, San Jose; George Edgar Thomas, Jr., Palo 
Alto, and Mark Albert Middione, Scotts Valley, all of Calif., 
assignors to United Defense, L.P., Arlington, Va. 
Filed May 30, 1996, Ser. No. 657,700 
Int. Cl.° F41H 5/04 


US. Cl. 89—36.02 


iat 


9 Claims 





1. An armor system, comprising: 

an structural support layer; 

an elastomer layer with a first side and a second side with the 
first side of the elastomer layer adjacent to a first side of the 
structural support layer; 

a first adhesive layer binding the first side of the structural 
support layer to the first side of the elastomer layer; 

a plurality of tiles forming a layer of tiles with a first side and a 
second side, wherein the first side of the layer of tiles is 
adjacent to the second side of the elastomer layer; and 

a second adhesive layer binding the second side of the elastomer 
layer with the first side of the layer of tiles; 

a first scrim cloth embedded in the first adhesive layer; and 

a second scrim cloth embedded in the second adhesive layer. 





5,705,765 
PASSIVE ROOF ARMOR 

Paul P. Singh, Fremont, and Mark Albert Middione, Scotts 

Valley, both of Calif., assignors to United Defense, L.P., 

Arlington, Va. 

Filed May 30, 1996, Ser. No. 657,717 
Int. Cl.° F41H 5/04 

U.S. Cl. 89—36.08 
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1. An armor system, comprising: 
a plurality of armor stacks, wherein each armor stack comprises; 
a ceramic tile with a first side and a second side; 
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a first layer of adhesive on the first side of the ceramic tile; 

a first sheet of glass with a first side and a second side, 
wherein the first side of the first sheet of glass is contiguous 
to the first layer of adhesive; 

a second layer of adhesive on the second side of the first sheet 
of glass; 

a second sheet of glass with a first side and a second side, 
wherein the first side of the second sheet of glass is con- 
tiguous to the second layer of adhesive; 

a third layer of adhesive on the second side of the second 
sheet of glass; and 

a third sheet of glass with a first side and a second side, 
wherein the first side of the third sheet of glass is contigu- 
ous to the third layer of adhesive; and 

a cover box, with an open side and with an interior and exterior 
wherein the plurality of armor stacks are on the interior of the 
cover box. 





5,705,766 


ELECTRONIC TURNS-COUNTING FUZE AND METHOD 


THEREFOR 


Louis Pasqual Farace, Mesa; John Floyd Kaslow, Fountain 


Hills, and Monty Wooson Bai, Scottsdale, all of Ariz., assign- 
ors to Motorola, Inc., Schaumburg, Ill. 
Filed Oct. 30, 1995, Ser. No. 550,054 
Int. Cl.° F42C 15/00;9/14 
20 Claims 
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1. An electronic turns-counting fuze comprising: 

a fuze casing; 

an electronic stress sensor mounted within said fuze casing, said 
sensor configured to modulate an electrical signal in response 
to centrifugal forces experienced by said sensor; and 

an integrator, coupled to said electronic stress sensor, said inte- 
grator for integrating said electrical signal to determine a 
number of turns experienced by said electronic turns-counting 
fuze. 
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5,705,767 
MINIATURE, PLANAR, INERTIALLY-DAMPED, 

INERTIALLY-ACTUATED DELAY SLIDER ACTUATOR 
Charlies H. Robinson, Silver Spring, Md., assignor to The 

United States of America as represented by the Secretary of 

the Army, Washington, D.C. 

Filed Jan. 30, 1997, Ser. No. 791,706 
Int. Cl.° F42C 15/26;15/00 


U.S. Cl. 102—231 5 Claims 
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1. A planar safety and arming device for a fuze comprising: 

a planar substrate; 

a planar delay mechanism affixed to said planar substrate having 
an inertially dampened 

moveable mass that moves in a linear direction in response to 
acceleration forces on said fuze; 

a biasing means to retain said moveable mass at a resting 
position; 

a stop affixed to said planar substrate to limit the travel of said 
moveable mass to a final position; 

an actuating member moveably affixed to said planar substrate 
and acted upon by said moveable mass prior to said moveable 
mass reaching said final position; 

a sliding member fixed initially in an unarmed position and 
releasable by said actuating member allowing said sliding 
member to move into an armed position to thereby allow said 
fuze to become armed. 





5,705,768 
SHAPED CHARGES WITH PLASTIC LINER, CONCAVE 
RECESS AND DETONATOR MEANS 

Anthony Leonard Ey, North Sydney, Australia, assignor to 

Dyno Nobel Asia Pacific Limited, North Sydney, Australia 

Continuation of Ser. No. 169,330, Dec. 17, 1993, abandoned. 

This application Jan. 16, 1996, Ser. No. 587,042 
Claims priority, application Australia, Dec. 24, 1992, PL6588 
Int. Cl.° F42B 1/02 

U.S. Cl. 102—307 8 Claims 
1. A shaped charge for use in blasting, whereby the charge when 
detonated releases energy focussed broadly upwardly of the 
charge, said charge including an elongate container having a sub- 
stantially transverse base closure at a lower end and a plastics liner 
in an upper end thereof, said plastics liner spaced inwardly from 
said container and comprising an upwardly facing generally con- 
cave recess which is sealably closed, detonator means being pro- 
vided on a longitudinal axis of the container within said container 
and spaced apart from said concave recess; and explosive being 
provided within said container in a space not occupied by the liner 
and extending about and below said recess, said explosive regu- 
larly decreasing in radial thickness as the explosive extends away 
from the longitudinal axis of the container towards a peripheral 
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edge of the liner and being thinnest adjacent the peripheral edge of 
the recess. 





5,705,769 
VIBRATIONALLY DAMPED STRUCTURE 
Jeffrey S. Hanson, Wakefield, R.I., assignor to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Filed May 14, 1996, Ser. No. 645,734 
Int. Cl.° F16F 15/00; B32B 25/04; B63H 21/30 
U.S. Cl. 114—20.1 14 Claims 
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11. A constrained damping layer comprising: 

at least one continuous, damping layer adapted to be bonded to 
a vibrating surface; 

a plurality of rigid segments bonded to said at least one continu- 
ous, damping layer with a predetermined distance between 
each of said plurality of rigid segments for reducing vibra- 
tional energy transmitted through the vibrating structure to 
said at least one continuous, damping layer; and 
bonding compound bonding said at least one continuous 
damping layer to the vibrating surface and bonding said 
plurality of rigid segments to said at least one continuous 
damping layer. 





5,705,770 
THERMOELECTRIC MODULE AND METHOD OF 
CONTROLLING A THERMOELECTRIC MODULE 
Kenji Ogasawara, and Keisuke Tsubata, both of Chiba, Japan, 
assignors to Seiko Instruments Inc., Japan 
Filed Jul. 18, 1995, Ser. No. 503,820 
Claims priority, application Japan, Jul. 21, 1994, 6-169730 
Int. Cl.° HOIL 35/10; G04G 1/00; H02J 3/32 
U.S. Cl. 136—205 21 Claims 
1. A thermoelectric module comprising: a first thermoelectric 
element for generating an electromotive force in response to a 
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temperature difference thereacross; a second thermoelectric ele- 
ment for generating an electromotive force in response to a tem- 
perature difference thereacross; a switching circuit for switching an 
electrical connection between the first thermoelectric element and 
the second thermoelectric element between a series connection and 
a parallel connection; a voltage detecting circuit for detecting a 
voltage of the second thermoelectric element and controlling the 
switching circuit in accordance therewith; and a storage battery 
circuit electrically connected to the first thermoelectric element and 
the second thermoelectric element via the switching circuit for 
storing electricity utilizing the electromotive forces generated by 
the first thermoelectric element and the second thermoelectric 
element. 











5,705,771 
CRYOGENIC PROPELLANTS AND METHOD FOR 
PRODUCING CRYOGENIC PROPELLANTS 
Thomas M. Flynn, 511 N. Adams Ave., Louisville, Colo. 80027, 
and Thomas M. Murray, 15619 SE. 8th, Bellevue, Wash. 
98008 
Division of Ser. No. 95,244, Jul. 20, 1993, abandoned, which 
is a continuation-in-part of Ser. No. 605,266, Oct. 29, 1990, 
abandoned. This application Dec. 12, 1994, Ser. No. 353,927 
Int. Cl.° CO6B 47/00 


U.S. Cl. 149—1 20 Claims 
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1. A cryogenic propellant comprising: 


liquid hydrogen; and 
a solid hydrocarbon slurried with said liquid hydrogen at a 
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5,705,772 
MULTI-SERVICE FLOOR OUTLET 
Randy J. Brown, 350 Queens Quay West, Apt. 350, Toronto, 
On., Canada, M5V 3A7 
Filed Feb. 20, 1996, Ser. No. 603,071 
Int. Cl.° HO2G 3/12 


U.S. Cl. 174—48 7 Claims 
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1. A fire-resistant multi-service outlet for mounting in a bore of 
predetermined standard size drilled through an existing concrete 
floor, to minimize structural damage to the floor, comprising a 
totally enclosed cylindrical housing having a shallow cover portion 
in substantial closing relation with the top of the cylindrical hous- 
ing; said cylindrical housing having an outer diametrical dimension 
nominally less than said predetermined standard drilled bore; locat- 
ing means including an upper, radially projecting flange, and a 
rotatable nut threadedly attached to a lower end portion of said 
housing, and rotatable thereabouts, to engage an adjacent portion 
of said concrete floor in sandwiched relation between said upper 
flange and said nut, to secure said housing in substantially sealed 
relation with said floor; at least two accesses in the lower portion 
of the cylindrical housing, to receive an electrical conduit and a 
further service conduit in attached relation thereto; an electrical 
outlet and at least one further service outlet secured in substantially 
flush-mounted relation with said cover portion, said housing fitting 
in secured, substantially sealing relation within said bore to main- 
tain a fire separation and maintaining said outlets substantially 
level with said floor. 





5,705,773 
ELECTRICAL INSULATED BOOT 


James E. Smith, Bethel Park, Pa., assignor to Eaton Corpora- 


tion, Cleveland, Ohio 
Filed Dec. 14, 1995, Ser. No. 572,341 
Int. Cl.° HO2G /5/02 


2 Claims 
1. An electrical insulator for a bare joint area formed by a 
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concentration of from 5 percent to 75 percent by weight of plurality of interconnected electrical conductors connected to a 


said hydrocarbon to weight of said propellant. 


voltage source, comprising: 





564 


main boot means arrangeable around said bare joint area for 
forming a seal and enclosing said bare joint area when said 
main boot means is assembled over said bare joint area to 
provide for a predetermined creepage distance for current 
leakage to prevent breakdown of said voltage source; 

wherein said main boot means comprises at least two separate 
members, one of said two members inserted into the other of 
said two members; and 

wherein said main boot means is a spout boot. 





5,705,774 
FLAME RESISTANT ELECTRIC CABLE 
Mark Beauchamp, St. Hubert, Canada, assignor to Harbour 
Industries (Canada) Ltd., Quebec, Canada 
Filed Dec. 7, 1995, Ser. No. 568,684 
Int. Ci.° HO1B 7/34 
U.S. Cl. 174—121 R 


2. A flame resistant electric cable capable of resisting flame 
temperatures in the neighborhood of 1000° C. for at least two 
hours comprising: at least two electrical conductors, each conduc- 
tor consisting of an electrical wire, of an extruded tubular member 
made of silicone elastomer surrounding said electrical wire and of 
an outer protective layer of braided inorganic material surrounding 
said tubular member; a ground wire; an i ‘polyethylene 
teraphtalate shield enclosing said electrical conductors and said 
ground wire; an extruded elongate tubular member made of sili- 
cone elastomer surrounding said shield, said elongate tubular 
member having a thickness of at least 0.030 of an inch; and an 
overall outer braided jacket surrounding said elongate tubular 
member. 








5,705,775 
CORONA CONTROL RING HAVING ELONGATED 
WATER DISCHARGE HOLES 

Masamichi Ishihara, Ama-gun; Toshiyuki Nakachi, Inuyama, 

and Shuji Fujii, Komaki, all of Japan, assignors to NGK 

Insulators, Ltd., Japan 

Filed Dec. 21, 1995, Ser. No. 576,769 
Claims priority, application Japan, Dec. 21, 1994, 6-318595 
Int. Cl.° HO1B 17/42;17/44 


U.S. Cl. 174—140 CR 9 Claims 


1. A corona control ring, comprising: 

a corona control ring main body having a bottom portion, an 
inner wall portion and an outer wall portion, said inner and 
outer wall portions respectively arranged at an inner edge 
portion and an outer edge portion of said bottom portion; and 
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at least one elongated water discharge hole arranged in said 
bottom portion along an extended circumferential direction of 
said corona control ring main body. 





5,705,776 
FOOD WEIGHING APPARATUS 
Hiroshi Mizobuchi, Nara; Hitoshi Iwata, Yotsukaido; Yoshi- 
taka Mikata, Himeji, and Hiroshi Yamamoto, Kobe, all of 
Japan, assignors to House Foods Corporation, Osaka, and 
Yamato Scale Company, Limited, Akashi, both of Japan 
Filed Apr. 29, 1994, Ser. No. 235,708 
Claims priority, application Japan, Apr. 30, 1993, 5-104218 
Int. Cl.° G01G /3//8 


U.S. Ci. 177—105 4 Claims 
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1. An apparatus for weighing a softened solid comprising: 

a load cell for transmitting weighing signals; 

first and second weighing containers, each of said weighing 
containers having a cross-section of approximately % cylin- 
der, said first weighing container having a first center axis of 
rotation and said second weighing container having a second 
center axis of rotation different from and parallel to that of 
said first center axis of rotation, and said first and second 
weighing containers being installed on said load cell rotatably 
around said first and second axes of rotation, respectively, 
wherein said first and second weighing containers do not 
overlap when they are opened and closed; 

a scraping member installed closely to the inner surface of said 
first and second weighing containers for discharging the solid 
from said containers by scraping the solid out of said first and 
second weighing containers, wherein said scraping member is 
attached to both said first and second center axes of rotation; 
and 

a driving unit for opening and closing said first and second 
weighing containers by rotating them in opposite directions 
around said first and second center axes of rotation, respec- 
tively; 

wherein said driving unit is not connected to said load cell. 





5,705,777 
REFRIGERATION COMPRESSOR MUFFLER 
Paul J. Flanigan, Cicero; Charles E. Ebbing, and Thomas S. 
Katra, both of Fayetteville, all of N.Y., assignors to Carrier 
Corporation, Syracuse, N.Y. 
Filed Oct. 20, 1995, Ser. No. 546,250 
Int. Cl.° FOIN ///0 
U.S. Cl. 181—252 
1. A muffler comprising: 
a pressure vessel having an inlet and an outlet with a flow path 
therebetween; 
a perforate tube located in said pressure vessel and defining a 
portion of said flow path; 
a heat resistant fabric covering; 
a fiberglass packing; 
a circumferentially adjustable sleeve; 
said perforate tube serially overlain by said heat resistant fabric 
covering, said fiberglass packing and said circumferentially 


4 Claims 
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adjustable sleeve which is located in and has an interference 


fit with said pressure vessel and compresses said packing into 


engagement with said fabric and thereby said tube. 





5,705,778 
ROTARY AND PUSHBUTTON SWITCH OPERATING 
MECHANISM INCLUDING FLEXIBLE CONNECTION 
ARRANGEMENT LOCATED BETWEEN ROTOR AND 
SHAFT 
Hiroshi Matsui, Hirakata; Tamotsu Yamamoto, Ashiya, and 
Hideki Shigemoto, Moriguchi, all of Japan, assignors to 
Matsushita Electric Industrial Co., Ltd., Kadoma, Japan 
Filed Dec. 6, 1995, Ser. No. 568,026 
Claims priority, application Japan, Dec. 14, 1994, 6-310403 
Int. Cl.° H0O1H 3/00; F16D 3/00 


U.S. Cl. 200—11 R 13 Claims 








i. A rotary operation type electronic device comprising: 

a rotary shaft; 

a rotary plate which is rotatable around a rotational axis; 

connection means for connecting the rotary shaft and the rotary 
plate which, as a result of movement of the rotary shaft in an 
axial direction, retracts in an axial direction of the rotary shaft 
and does not retract in a rotary direction of the rotary plate; 
and 

output means, operatively coupled to the rotary plate, for out- 
putting a signal in accordance with rotation of the rotary plate 
as a result of rotation of the rotary shaft, 

wherein the rotary plate has a donut-like shade including an 
inner circumference add an outer circumference, and the 
connection means is connected along the inner circumference 
of the rotary plate having the donut-like shade. 

9. A rotary operation type electronic device comprising: 

a rotary shaft; 

a rotary plate which is rotatable around a rotational axis; 

connection means for connecting the rotary shaft and the rotary 
plate which, as a result of movement of the rotary shaft in an 
axial direction, retracts in an axial direction of the rotary shaft 
and does not retract in a rotary direction of the rotary plate; 
and 
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output means, operatively coupled to the rotary plate, for out- 
putting a signal in accordance with rotation of the rotary plate 
as a result of rotation of the rotary shaft, 

wherein the connection means has a plurality of members which 
are convexly bendable in the axial direction, each of the 
plurality of bendable members have an end connected to the 
rotary plate and the other end connected to the rotary shaft. 





5,705,779 
PREPARATION OF 1,1,1,3,3-PENTACHLOROPROPANE 
BY PHOTOCHLORINATION OF 1,1,1,3- 
TETRACHLOROPROPANE 
Timothy Rech Demmin, Grand Island, N.Y.; Valeriy Georglev- 
itch Barabanov, St. Petersburg, Russian Federation; Svet- 
lana Ivanovna Ozol, St. Petersburg, Russian Federation, and 
Victor Grigorievitch Temchenko, St. Petersburg, Russian 
Federation, assignors to AlliedSignal Inc., Morristown, N.J. 
Filed Aug. 8, 1996, Ser. No. 694,138 
Int. Cl.° CO7F 1/00;3/00; CO7TC 17/00; 19/00 
U.S. Cl. 204—157.6 20 Claims 
1. A process for the preparation of 1,1,1,3,3-pentachloropropane 
which comprises contacting 1,1,1,3-tetrachloropropane with chlo- 
rine and in contact with sufficient ultraviolet light and under 
conditions to produce 1,1,1,3,3-pentachloropropane. 





5,705,780 
DEHYDRATION OF HYDROGELS 
Qi-Bin Bao, Livingston, N.J., assignor to Howmedica Inc., New 


York, N.Y. 
Filed Jun. 2, 1995, Ser. No. 459,574 
Int. Cl.° CO7C 1/00;2/00;4/00;5/00 
U.S. Cl. 204—157.15 


SINGLE SOLVENT DEHYDRATION 


17 Claims 
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1. A method of dehydrating a bulky hydrogel sample of polyvi- 
nyl alcohol (PVA) so that no significant distortion in the sample 
results, said method comprising subjecting said bulky hydrogel 
sample which has already been formed to a solvent system com- 
prising at least one organic solvent 

(1) having a solubility for PVA which is less than the solubility 

of water for PVA and 
(2) being miscible with water and 
(3) being such that any mixture of water and said organic solvent 
has a solubility for PVA less than the solubility of water for 
PVA, 

wherein the water content of the PVA hydrogel sample is within 
the critical range from about 75 to about 65 weight percent 
water, and the dehydration rate is sufficiently slow so that no 
significant distortions occur. 
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5,705,781 
ELECTRICAL GAS-BLAST SWITCH 
Ulrich Habedank, and Klaus-Peter Rolff, both of Berlin, Ger- 
many, assignors to Siemens Aktiengeselischaft, Munich, Ger- 
many 
PCT No. PCT/DE94/01296, § 371 Date Jul. 19, 1996, § 102(e) 
Date Jul. 19, 1996, PCT Pub. No. WO95/14302, PCT Pub. 
Date May 26, 1995 
PCT Filed Oct. 27, 1994, Ser. No. 646,303 
Claims priority, application Germany, Nov. 19, 1993, 43 39 
925.8 
Int. Cl.° HO1H 33/88;33/915 
U.S. Cl. 218—59 
7. . 


5 Claims 








1. An electrical gas-blast switch comprising: 

a contact device including a fixed contact piece, a connector 
piece and a switching piece, the switching piece electrically 
connecting the fixed contact piece to the connector piece in a 
contact making position; 

a compression device for generating a blast of a quenching gas, 
the compression device including a compression piston and a 
compression cylinder; 

an armature; 

a stator for generating a magnetic field for causing an axial 
movement of the armature; and 

an energy accumulator including a first compression chamber 
and a piston-cylinder system, the piston-cylinder system 
including a first movable element mechanically coupled to the 
armature and a second movable element mechanically 
coupled to the switching piece, 

wherein the armature and the stator are arranged to so that the 
magnetic field causes the armature to move into a cut-in 
position, and wherein the energy accumulator is discharged to 
support the movement of the second element and the move- 
ment of the switching system. 





5,705,782 
INTERNAL COIL SPOT WELDING DEVICE 
David Gerback, 855 Ohltown Rd., Youngstown, Ohio 44515 
Filed Sep. 30, 1996, Ser. No. 723,672 
Int. Cl.° B23K 9//2;9/28 
U.S. Cl. 219—86.9 
P sa 


7 Claims 




















1. A coil welding tool to be positioned within a coil of steel or 
the like for securing the coil’s end to the coil comprises; a power 
transformer and a switch assembly, an extension arm extending 
from said power transformer, welding tip assemblies in said exten- 
sion arm and said welding tips interconnected with said power 
transformer and a source of power, a tool support extending from 
said welding tool to a remote attachment point, means for rotating 
said welding tool on its longitudinal axis in relation to said tool 
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support and means for selective engagement of said welding tip 
assemblies within said coil. 





5,705,783 
COPPER CORE WELD GUN 
George N. Baustert, Madison Heights, Mich., assignor to Ford 
Motor Company, and Ford Global Technologies, Inc., both 
of Dearborn, Mich. 
Filed Jul. 5, 1995, Ser. No. 498,380 
Int. Cl.° B23K /1/31;11/36 


U.S. Cl. 219—89 10 Claims 





1. A spot welding gun assembly, comprising: 

a body, including a pair of arms pivotally mounted with respect 
to each other; 

a pair of copper core tubes secured into the respective arms 
along first and second axes; 

a pair of copper electrode holders secured in the respective 
copper core tubes; 

a pair of copper electrode caps secured with respect to the 
respective electrode holders for spot welding a workpiece and 
each having a substantially dome-shaped interior cavity; 

a pair of hollow adapters secured to the respective electrode 
holders for securing the respective cap thereto; 

said pair of copper electrode holders adapted for directing water 
to and from the electrode caps for cooling the electrode caps, 
and further adapted for carrying an electric charge to the 
electrode caps; 

wherein said copper electrode holders and adapters have a 
deflector tube extending therethrough for carrying water to the 
interior cavity of the respective electrode cap, said deflector 
tubes including a plurality of prongs forming a crown shape 
on the distal end thereof for evenly distributing water flow 
into the respective dome-shaped cavity, and wherein said 
prongs do not extend beyond the respective adapter. 





5,705,784 
ELECTRODE FOR ELECTRIC RESISTANCE WELDING 

Yoshitaka Aoyama, and Shoji Aoyama, both of 20-11, Makit- 

sukadai 2-cho, Sakai-shi, Osaka-fu, Japan 

Filed Aug. 27, 1996, Ser. No. 703,663 

Claims priority, application Japan, May 11, 1996, 8-152831; 

Jun. 22, 1996, 8-196882 
Int. Cl.° B23K 9/24 

U.S. Cl. 219—119 9 Claims 

1. An electrode for electric resistance welding, comprising a 
guide hole of a circular cross-section composed of a small- 
diameter hole and a large-diameter hole, a guide pin composed of 
a small-diameter portion and a large-diameter portion, the small- 
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(e) means for forming an electric arc between the cathode and 
the workpiece. 





5,705,786 
UNDERWATER WELDING 
Harvey Donald Solomon; Raymond Alan White, both of 

Schenectady, and Robert Anthony Fusaro, Jr., Cobleskill, all 

of N.Y., assignors to General Electric Company, 

Schenectady, N.Y. 

. A fide Filed Dec. 29, 1995, Ser. No. 581,386 

diameter portion and larger-diameter portion of the guide pin being Int. Cl.° B23K /0/00 
fitted into the small-diameter hole and large-diameter hole of the 1j.s, C], 219—121.46 
guide hole, respectively, so that when the guide pin is displaced 40 
relative to the guide hole, compressed air introduced from a port 
formed in the electrode is allowed to jet out of a gap between the 
small-diameter hole and the small-diameter portion, wherein the 
large-diameter portion of the guide pin is firmly fitted into the 
large-diameter hole to form a guide portion, an end surface of the 
guide portion and an inner end surface of the large-diameter hole 
coming in contact with each other, and wherein an air passage is 
formed in the guide portion in the axial direction of the guide pin. 
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5,705,785 
COMBINED LASER AND PLASMA ARC WELDING 
TORCH 
Igor Dykhno; Igor Parneta; George Ignatchenko, and Michael 
Chizhenko, all of Bayalik, Israel, assignors to Plasma-Laser 1. An underwater welding method for suppressing cracking in 
Technologies Ltd, Haifa, Israel welds comprising the steps of 
Continuation-in-part of Ser. No. 366,686, Dec. 30, 1994. This —_— forming an exclusion region in a volume of ambient liquid by 
application Nov. 20, 1996, Ser. No. 753,125 gas pressure within an exclusion fitting having a surface 
Int. Cl.° B23K 26/00 compliant skirt, 
U.S. Cl. 219—121.45 13 Claims —_ forming a weld of molten metal within said exclusion region 
quenching said weld to the temperature of the ambient liquid. 











5,705,787 
SAMPLE INTRODUCTION SYSTEM 
Vassili Karanassios, Waterloo, Canada, assignor to The Univer- 
sity of Waterloo, Waterloo, Canada 
Filed Aug. 12, 1994, Ser. No. 289,640 
Claims priority, application United Kingdom, Aug. 12, 1993, 
9316742 


EEE}. 








Int. Cl.° B23K /0/00 
U.S. Cl. 219—121.52 25 Claims 
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1. A plasmotron torch, for applications such as welding, combin- 
ing laser and plasma-arc technologies, and capable of efficiently Volatilization = 
producing high energy densities at the surface of a workpiece, eg 
comprising: 

(a) a main body having an output end and a central axis of 
revolution; i Swing arm Sample vial 

(b) a source of an input laser beam; 50S) * 

(c) means for directing said input laser beam colinearly with said ie 
central axis of revolution, so that said laser beam has a beam f 
diameter at said output end; and 

(d) a cathode having a proximal end and a distal end, placed at 
said output end of said main body, and having an aperture 
centered on said central axis of revolution through which said 
laser beam can pass, said aperture having an aperture diameter 
at said distal end that is less than said beam diameter, said ee om | o 
cathode having a wall, said wall having a thickness, said “4~ | DROGRAMABLE C 
cathode having a bulb, closer to said distal end than to said Fowen Sey — FRONT 

' ' ; PROCESSOR 
proximal end, whereat said wall thickness is greater, at at least 
one point, than said wall thickness at at least one point 25. An automated in-torch sample introduction system for intro- 
between said bulb and said proximal end; and ducing a sample to be analyzed into a spectrometer, comprising: 


Sample ——— 
holder 


f i 





DSI drive-mechanism 
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a) sample holder means for carrying said sample to be analyzed; 

b) a modified conventional inductively coupled plasma torch 
having a plasma fed by inert gas through outer and interme- 
diate feed channels in an enlarged gas tube, an inner axial 
tube having one end open adjacent said plasma and an oppo- 
site end open for receiving said sample holder means for 
feeding the sample to the plasma, said inner axial tube taper- 
ing to a reduced diameter adjacent said one end to form a well 
defined channel for feeding said sample to said plasma, means 
for positioning said sample holder means in said inner axial 
tube a predetermined distance below said plasma, and means 
for sealing said opposite end of said inner axial tube; 

c) means for vaporizing said sample; 

d) said inner axial tube having an enlarged diameter volatization 
chamber in which said material is volatized by said means for 
vaporizing, said volatization chamber communicating with an 
inert gas inlet for transport of said material to the plasma; 

e) means for inserting and retracting said sample holder means 
into and out of, respectively, said opposite end of said inner 
axial tube; 

f) said inner axial tube having an enlarged diameter drying 
chamber in which said material is dried, said drying chamber 
being located adjacent and below said volatization chamber, 
and communicating with a drying gas inlet for drying said 
material before volatization; 

g) a rotatable autosampler for carrying said sample and plurality 
of further samples; 

h) a swing arm for transporting said sample from among said 
plurality of samples on said rotatable autosampler; and 

i) means for controlling said rotatable autosampler and said 
swing arm. 





5,705,788 
PROCESS FOR TREATMENT OF MATERIALS WITH 
DIODE RADIATION 
Eckhard Beyer, Roentgen; Konrad Wissenbach, Aachen, and 
Volker Krause, Kirchheimbolanden, all of Germany, assign- 
ors to Fraunhofer-Gesellschaft zur Forderung § der 
Angewandten Forschung E.V., Munich, Germany 
PCT No. PCT/EP94/00706, § 371 Date Nov. 17, 1995, § 102(e) 
Date Nov. 17, 1995, PCT Pub. No. WO94/26459, PCT Pub. 
Date Nov. 24, 1994 
PCT Filed Mar. 8, 1994, Ser. No. 557,070 
Claims priority, application Germany, May 19, 1993, 43 16 
$29.9 
Int. Cl.° B23K 26/00 


U.S. Cl. 219—121.62 19 Claims 
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1. A process for material treatment with diode radiation compris- 

ing the steps of: 

(a) emitting diode radiation from a plurality of diodes and 
directing the emitted radiation upon a treatment region of a 
workpiece; 

(b) varying an intensity distribution of a radiation profile of the 
radiation directed upon said region by controlling an output 
power of at least some of said diodes; 

(c) monitoring a temperature distribution of the treatment region 
produced by radiation from said diodes during irradiation 
thereof; and 
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(d) controlling the variation of the intensity distribution in 
accordance with results of the monitoring. 





5,705,789 
STABILIZATION OF PARALLEL TRANSPORT MIRROR 
SYSTEM 
Adlai H. Smith, and James Wilkinson, both of San Diego, 
Calif., assignors to Litel Instruments, Inc., San Diego, Calif. 
Filed Sep. 29, 1995, Ser. No. 537,079 
Int. Cl.° B23K 26/04; GO1B /1/27 


U.S. Cl. 219—121.78 13 Claims 


Y +R w| 7 
X 
1. An attached system of beam stabilization for ensuring parallel 
transport of an orthogonally scanned coherent light beam scanned 
in an X-direction, a Y-direction to a Z-direction wherein said 
scanning system includes: 

scanning stages including; 

a first scanning stage with a first right angle reflecting mirror 
to scan the coherent light beam in the X-direction and 
reflect the scanned coherent light beam to the Y-direction; 

a second scanning stage with a second right angle reflecting 
mirror mounted to the first scanning stage to deflect the 
scanned coherent light beam in the Y-direction and reflect 
the scanned coherent light beam downward through the 
mask and onto the workpiece; 

the improvement comprising: 

a reference beam; 

a reference path for the reference beam including; 

a first reference stage with a first reference beam right angle 
reflecting mirror to scan the reference beam opposite to the 
X-direction of the scanned coherent light beam and reflect 
the reference beam opposite to the Y-direction of the 
scanned coherent light beam; 

a second reference stage with second reference beam right 
angle reflecting mirror mounted to the first scanning stage 
to defiect the reference beam opposite to the Y-direction of 
the scanned coherent light beam and reflect the reference 
beam upward opposite to the Z-direction of incidence of 
the scanned coherent light beam through the mask; 

means for reflecting the reference beam oppositely through 
the reference path; 

a detector having means for sensing reference beam position; 

means for diverting the reflected reference beam to the detector 
having means for sensing the reference beam position; 

a steerable mirror located before the scanning stages for moving 
the scanned coherent light beam equal and opposite to the 
sensed reference beam position at the detector having means 
for sensing beam position; and, 

means for measuring excursion at the detector having means for 
sensing beam departure from true parallel transport to produce 
a signal for driving the steerable mirror in the X-direction and 
the Y-direction on incidence to the scanning system. 
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5,705,790 
METHOD OF IGNITING A WELDING ARC 

Wolfram Klebl, Isernhagen, and Giinter Titze, Langenhagen, 

both of Germany, assignors to Alcatel Kabel AG & Co, 

Germany 

Filed Jun. 27, 1996, Ser. No. 673,721 

Claims priority, application Germany, Jul. 11, 1995, 195 25 

191.1 
Int. Cl.° B23K 9/067 


U.S. Cl. 219—130.4 2 Claims 


























1. A method for igniting a welding arc, which comprises the 
steps. of: 7 

(a) providing a fixed electrode; 

(b) providing a metal workpiece spaced from the fixed electrode 
whereby a welding area is defined between the metal work- 
piece and the fixed electrode; 

(c) supplying a covering protective gas by a nozzle that sur- 
rounds the fixed electrode and extends into the welding area; 

(d) producing a high-frequency arc in the welding area by a 
pulse generator delivering high-frequency high-voltage 
pulses, the pulse generator being connected to the nozzle and 
the workpiece whereby the high-frequency arc is produced 
between the nozzle and the workpiece; and 

(e) prior to switching on a welding power source which supplies 
the welding arc, producing an auxiliary arc, the auxiliary arc 
being ignited by the high-frequency arc, the auxiliary arc 
being supplied by an auxiliary power source connected 
between the metal workpiece and the fixed electrode. 





5,705,791 
AUTOMATIC TOASTER AND A CONTROL THEREFOR 

Timothy B. Sutton, Bellevue, Wash.; Donald E. Schnautz, 

Stevensville, Mich.; Patrick L. Glotzbach, and Arlene Rich- 

ardson, both of St. Joseph, Mich., assignors to Whirlpool 

Corporation, Benton Harbor, Mich. 

Filed Dec. 20, 1996, Ser. No. 768,390 
Int. Cl.° A47J 37/08; HOSB 1/02 


U.S. Cl. 219—492 21 Claims 





1. A method for determining a toasting time for an automatic 
toaster comprising a housing having an opening providing access 
to a toasting area, a heating element positioned within the toasting 
area for imparting heat to a toast article, and a toaster control for 
controlling the operation of the toaster, including the duration of 
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the operation of the heating element, the toaster control including a 
microprocessor and a user input for selecting operational modes 
and toast darkness levels, the method comprising: 
determining a first time period which represents the time it takes 
for the heating element to warm up and begin transferring 
heat to a toast article; 
determining a second time period which represents the time 
from the beginning of the transferring of heat to the beginning 
of the browning of the toast article; and 
determining a third time period which represents the time from 
the beginning of the browning until reaching the desired 
darkness level of the toast article; 
whereby the sum of the first, second, and third time periods is 
the toasting time. 





5,705,792 

DIGITAL TEMPERATURE SENSING CONDITIONING 

AND SAFETY SYSTEM WITH CURRENT CONTROL 
Donald W. Graham, Grand Haven, Mich., assignor to Robert- 

shaw Controls Company, Richmond, Va. 

Filed Mar. 18, 1996, Ser. No. 617,172 
Int. Cl.° HOSB //02 

U.S. Cl. 219—497 



































6. A method for converting an input temperature signal into 
output voltage signals, the method comprising: 

receiving an input temperature signal; 

applying said input temperature signal to a temperature sensing 
probe to create a proportional resistance value in said probe; 

applying said resistance value to a first operational amplifier 
stage that is a voltage-to-current converter to convert said 
resistance value into a proportional first voltage signal; 

applying a first voltage source to two resistor network voltage 
divider circuits which include a first switch device to select 
one circuit at a time and divide said voltage source signal to 
create a second voltage signal; 

applying said first voltage signal to a second operational ampli- 
fier that is a difference amplifier to convert said first voltage 
signal into a third voltage signal by comparing said first 
voltage signal to said second voltage signal; 

processing said third voltage signal into a digital signal to 
control an oven heater device; 

applying said first voltage signal to a resistor network to create a 
fourth voltage signal; 

applying said first voltage source to a third operational amplifier 
stage that compares said first voltage source with said fourth 

voltage signal to create a fifth voltage signal; 

processing said fifth voltage signal into a digital signal to control 
an oven door lock device; 

applying said first voltage signal to dual resistor voltage divider 
circuits which include a second switch device to select one 
circuit at a time and divide said first voltage signal to create a 
sixth voltage signal; 

applying said first voltage source to a fourth operational ampli- 
fier stage that compares said first voltage source with said 
sixth voltage signal to create a seventh voltage signal; and 

processing said seventh voltage signal into a digital signal to 
control an oven heater over-temperature limit device. 
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5,705,793 
THIN FILM ELECTRIC HEATER, AND METHOD AND 
APPARATUS FOR INJECTION MOLDING OF PLASTICS 
USING THE SAME 
Satoshi Kitaichi; Chiaki Nakamura; Michio Tanaka, and 
Atushi Fukuta, all of Moriguchi, Japan, assignors to Daiho 
Industrial Co., Ltd., Osaka, Japan 
Division of Ser. No. 462,790, Jun. 5, 1995, Pat. No. 5,569,474. 
This application May 28, 1996, Ser. No. 654,384 
Claims priority, application Japan, Jun. 6, 1994, 6-148630; 
Mar. 16, 1995, 7-86501 
Int. Cl.° HOSB 3/44; HO1C 1/012; B29C 45/00 
U.S. Cl. 219—544 4 Claims 
71938 $$ 


4a 130 I3b 
2 














A 

\ 

idee 
ol 








2 oe 


1. A thin film electric heater comprising: 

a thin film electric resistor to be formed directly on a surface of 
an object to be heated; 

said thin film electric resistor having terminal portions to supply 
thereto electric power to thereby heat the surface of the 
object; 

said thin film electric resistor having a surface resistivity r of a 
value defined by: 











W, 


wherein L is a length between said terminal portions as measured 
along said thin film electric resistor, D is length of said thin film 
electric resistor in a direction perpendicular to the direction 
between said terminal portions, V, is a maximum value of allow- 
able voltage applied between said terminal portions, I, is a maxi- 
mum value of allowable current flowing between said terminal 
portions, and W, is an input power per unit area of said thin film 
electric resistor determined to obtain a desired rate of increase of 
temperature of the surface of the object. 





5,705,794 
COMBINED HEATING CYCLES TO IMPROVE 
EFFICIENCY IN INDUCTIVE HEATING OPERATIONS 
Franna S. P. Gillespie, Auburn, and Marc R. Matsen, Seattle, 
both of Wash., assignors to The Boeing Company, Seattle, 
Wash. : 

Continuation-in-part of Ser. No. 406,349, Mar. 17, 1995, 
which is a division of Ser. No. 151,433, Nov. 12, 1993, Pat. 
No. 5,420,400, which is a continuation-in-part of Ser. No. 
777,739, Oct. 15, 1991, Pat. No. 5,410,132. This application 

May 26, 1995, Ser. No. 452,216 
Int. Cl.° B23K /3/01 

U.S. Cl. 219—615 16 Claims 

1. A combined cycle manufacturing method for making an 
annealed, multisheet part having braze joints between adjacent 
sheets at selected locations, the metal being formable superplasti- 
cally in a superplastic forming temperature range, a braze alloy 
used to form the braze joints having a melting point, comprising 
the steps of: 
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(a) assembling a pack of a plurality of sheets of sheet metal 
having braze alloy affixed to at least one sheet at selected 
locations corresponding to the location of braze joints in the 
part, 

(b) loading the pack to a press; 

(c) heating the pack to a first superplastic forming temperature 
within the superplastic forming range; 

(d) superplastically forming the pack at the first superplastic 
forming temperature to define a selected core geometry for 
the part and to define the braze joints; 

(e) heating the pack above the first superplastic forming tem- 
perature to the melting point of the braze alloy to allow the 
braze alloy to flow in the areas of the braze joints; 

(f) annealing the part at a second, annealing temperature above 
the first superplastic forming temperature; 

(g) cooling the part at a controlled rate from the annealing 
temperature to below the first superplastic forming tempera- 
ture and to below the superplastic forming temperature range 
(1) to obtain a desired microstructure, (2) to freeze the braze 
alloy in the braze joint, and (3) to finish the part; and 

(h) removing the finished part from the press. 





5,705,795 
GAP FILLING FOR THERMOPLASTIC WELDS 

Robert C. Anderson; Stephen Christensen, both of Issaquah, 

and Todd R. Peterson, Federal Way, all of Wash., assignors 

to The Boeing Company, Seattle, Wash. 

Filed Jun. 6, 1995, Ser. No. 467,509 
Int. Cl.° HOSB 6/10 

U.S. Cl. 219—633 
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1. A method for thermoplastic welding to join two fiber- 
reinforced composite laminates with a susceptor encased in a 
thermoplastic resin, comprising the steps of: 

(a) positioning at least two laminates to define a bondline; 

(b) positioning a susceptor along the bondline; 

(c) adding fiber reinforcement and additional thermoplastic resin 
where necessary to fill gaps along the bondline between the 
laminates and the susceptor; to fill gap, thereby eliminating 
resin deficient regions otherwise occurring; and 

(d) heating the susceptor to melt the resin and to form a 
thermoplastic weld between the laminates. 
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5,705,796 
REINFORCED COMPOSITES FORMED USING 
INDUCTION THERMOPLASTIC WELDING 
Karl A. Hansen, deceased, late of Seattle, by John deJong, 
executor, and C. David Lunden, Federal Way, both of Wash., 
assignors to The Boeing Company, Seattle, Wash. 
Continuation of Ser. No. 286,360, Aug. 5, 1994, Pat. No. 
5,500,511, which is a continuation-in-part of Ser. No. 68,520, 
May 27, 1993, abandoned, which is a continuation-in-part of 
Ser. No. 777,889, Oct. 18, 1991, abandoned. This application 
Feb. 28, 1996, Ser. No. 608,454 
Int. Cl.° HOS5B 6//0 


U.S. Cl. 219—633 9 Claims 











1. A welded reinforced composite, comprising: 

(a) a plurality of fiber reinforced composite parts arranged to 
define a bond line; 

(b) a susceptor disposed between the parts at the bond line for 
receiving induced currents from an induction heater to peak 
heating at the bond line, wherein the susceptor has higher 
electrical conductivity than fibers in the parts; and 

(c) a thermoplastic fusion bond at the bond line embedding the 
susceptor and joining the parts. 





5,705,797 
UNITARY MICROWAVE OVEN DOOR 

Dong Wan Seo, Kyungsangnam-do, Rep. of Korea, assignor to 

LG Electronics Inc., Seoul, Rep. of Korea 

Filed Jan. 5, 1996, Ser. No. 583,433 

Claims priority, application Rep. of Korea, Apr. 3, 1995, 

1995/7732 
Int. Cl.° HO5B 6/76 


U.S. Cl. 219—742 2 Claims 


1. A unitary microwave oven door comprising: 

a front panel forming a front surface of a door; 

a first contact surface continuous with said front panel and 
recessed toward a cavity of said microwave oven to form a 
planar face to come into contact with an entrance to said 
cavity; 

a door frame portion continuous with said first contact surface 
and formed in the same plane with said front panel; and 

a slit portion with said door frame portion and bent in a 
C-shaped configuration to form a choke cavity, said slit por- 
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tion having a vertical face to come into contact with an 
entrance of said cavity and an upper horizontal face to form a 
catch, 

wherein the front panel, the first contact surface, the door frame 
portion and the slit portion are all formed from one continu- 
ous plate. 





5,705,798 
SYSTEM AND METHOD FOR PROCESSING A 
CUSTOMIZED FINANCIAL TRANSACTION CARD 
Andrew W. Tarbox, Troy, N.Y., assignor to MasterCard Inter- 
national Inc., N.Y. 
Filed Dec. 16, 1994, Ser. No. 358,198 
Int. Cl.° GO6F /5/30 


U.S. Cl. 235—379 22 Claims 
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1. A method of conducting financial transactions with a financial 
card which includes a memory, comprising the steps of: 

selecting at least one program function represented by program 
instructions; 

selecting personalized data in response to said at least one 
selected function; 

storing said selected program instructions and said data in said 
memory of said card; 

transferring at least one of said program instructions to a termi- 
nal for processing; 

interpreting said transferred program instructions in said termi- 
nal to produce executable code; and 

executing said executable code which accesses said personalized 
data during said execution. 





5,705,799 
MINIATURE OPTICAL SCANNING ASSEMBLY FOR 
BARCODE READERS 

Yajun Li, Oakdale, N.Y., assignor to Symbol Technologies, Inc., 
Holtsville, N.Y. 

Continuation-in-part of Ser. No. 37,143, Mar. 29, 1993, aban- 
doned, and a continuation-in-part of Ser. No. 715,267, Jun. 
14, 1991, Pat. No. 5,235,167, and a continuation-in-part of 
Ser. No. 981,448, Nov. 25, 1992, Pat. No. 5,478,997, and a 

continuation-in-part of Ser. No. 28,107, Mar. 8, 1993, Pat. No. 

5,408,081, , which is a continuation-in-part of Ser. No. 

868,401, Apr. 14, 1992, Pat. No. 5,280,165, which is a division 

of Ser. No. 520,464, May 8, 1990, Pat. No. 5,168,149. This 
application Apr. 3, 1996, Ser. No. 415,337 
Int. Cl.° GO6K 7/10 

U.S. Cl. 235—462 

1. An optical scanning assembly, comprising: 

a housing; 

a source within said housing for emitting a light beam along a 
longitudinal axis to be reflected from a symbol to be scanned; 

a photodetector positioned within said housing for receiving 
light reflected from said symbol and responsively producing 
an electrical signal; 


20 Claims 
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an optical element positioned within the housing in a path of 
said light beam; 

a permanent magnet mounted to a support member and produc- 
ing a magnetic field; 

an electric coil mounted with said optical element and axially 
displaced from said support member; and 

a plurality of semi-rigid electrically conducting wires intercon- 
necting said coil and said support member such that AC drive 
current applied to said coil through said wires causes said coil 
to generate an electromagnetic field for interaction with the 
magnetic field of said permanent magnet to produce oscilla- 
tory motions of said optical element in opposite circumferen- 
tial directions about said longitudinal axis. 





5,705,800 
LASER SCANNER SYSTEM FOR CONTROLLING THE 
OPTICAL SCANNING OF BAR CODES 

Paul Dvorkis, Stony Brook; Edward Barkan, Miller Place; 
Harold Charych, East Setauket; James Giebel, Easte North- 
port; Stephen Osterweil, Plainview; Sundeep Kumar, East 
Setauket; John Barile, Holbrook; Paul R. Poloniewicz, East 
Setauket; Anthony D. Biuso, South Setauket, and Steven M. 
Chew, East Northport, all of N.Y., assignors to Symbol Tech- 
nologies, Inc., Bohemia, N.Y. 

Filed Mar. 5, 1996, Ser. No. 614,840 
Int. Cl.° G06K 7//0 


U.S. Cl. 235—462 21 Claims 
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1. A control system for controlling the optical scanning of an 
object comprising: 
a scan control section including 

a scanning element for causing a light beam to move relative 
to the object, 

a processor for receiving external commands, for generating 
internal control signals from the external commands, and 
for forming messages, and 

a scanning element driver for energizing the scanning element 
to cause the light beam to move in a predetermined pattern 
in response to the internal scanning control signals; 

a detector section, coupled to the scan control section, and 
including 

a light beam scanner directing the light beam toward the 
scanning element, 
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a detector mounted to receive portions of the light beam 
reflected from the object and to generate electrical signals 
representing the received, reflected light beam, and 

central control means, for receiving the electrical signals, for 
forming the external commands, and for receiving the mes- 
sages; and 

a bidirectional interface channel between the detector section 

and the scan control section for carrying commands in a 

defined format from the detector section to the scan control 

section, and for carrying messages in the defined format from 
the scan control section to the detector section. 





5,705,801 


Patent Not Issued For This Number 





5,705,802 
MULTIPLE PLANE SCANNING SYSTEM FOR DATA 
READING APPLICATIONS 

Mohan LeeLaRama Bobba; Jorge Luis Acosta, both of Eugene, 
Oreg.; Timothy Joseph Eusterman, Plano, Tex.; James W. 
Ring, and Alexander McQueen, both of Eugene, Oreg., 
assignors to Spectra-Physics Scanning Systems, Inc., Eugene, 
Oreg. 

Division of Ser. No. 155,112, Nov. 19, 1993, Pat. No. 
5,475,207, which is a continuation-in-part of Ser. No. 913,580, 
Jul. 14, 1992, abandoned. This application Nov. 7, 1995, Ser. 

No. 554,819 
Int. Cl.° GO6K 7//0 
25 Claims 


U.S. Cl. 235—467 
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1. A scanning system for reading symbols on an object being 

passed through a scan volume, comprising: 

a scanner housing having an upper housing portion and a lower 
housing portion; 

a first window located in the upper housing portion, the first 
window being oriented in a generally vertical plane; 

a second window located in the lower housing portion, the 
second window being oriented in a generally horizontal plane; 

a means for producing at least a first optical beam and a second 
optical beam; 

an optical scanning element; 

a first mirror array located in the upper housing portion adjacent 
the first window; 

a second mirror array located in the lower housing portion 
adjacent the second window on a side of the second window 
generally distal from the first window; 

a third mirror array located in the lower housing portion adjacent 
the second window on a side of the second window generally 
adjacent the first window; 

first means for directing the first optical beam along a first 
optical path to a first side of the optical scanning element, the 
optical scanning element scanning the first optical beam 
across the first mirror array; 

second means for directing the second optical beam along a 
second optical path toward a second side of the optical scan- 
ning element, the optical scanning element scanning the sec- 
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ond optical beam across the across the second mirror array 
and the third mirror array, the first optical beam and the 
second beam being simu!taneously scanned by the optical 
scanning element, 

wherein the first mirror array is constructed and arranged to 
generate a first pattern of scan lines passing through the first 
window and into the scan volume as the first optical beam is 
scanned across the first mirror array, the second mirror array 
is constructed and arranged to generate a second pattern of 
scan lines passing through the second window and into the 
scan volume as the second optical beam is scanned across the 
second mirror array, and the third mirror array is constructed 
and arranged to generate a third pattern of scan lines passing 
through the second window and into the scan volume as the 
second optical beam is scanned across the third mirror array. 





5,705,803 
COVARIANCE FOCUS SENSOR 
Jerold Burton Lisson, Henrietta, and Norbert William Zol- 
towski, Lakeville, both of N.Y., assignors to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Jul. 23, 1996, Ser. No. 685,263 
Int. Cl.° G02B 27/64 


U.S. Cl. 250—201. 12 Claims 


LENS 


1. A focus sensor for detecting the focus state of an image 
forming optical system relative to an object, the optical system 
having a plane of best imaging focus, comprising: 

a) a plurality of image detectors located at a corresponding 
plurality of positions relative to the plane of best imaging 
focus for producing a respective plurality of image signals; 
and 

b) a signal processor connected to the image detectors for 
determining a position of best focus by calculating the cova- 
riances between respective pairs of the image signals. 





5,705,804 
QUADRANT LIGHT DETECTOR 
David P. Ramer, Dayton, Ohio, and Jack C. Rains, Jr., Hern- 
don, Va., assignors to Science Applications International 
Corporation, San Diego, Calif. 
Filed Jan. 23, 1996, Ser. No. 589,104 
Int. Cl.° GO1B 11/00 
U.S. Cl. 250—206.1 
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1. A light detector for determining the position of a light source 
with respect to the orientation of the light detector, comprising: 
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a base having a surface formed of a diffusely reflective material; 

a diffusely reflective baffle that, together with the base, defines a 
plurality of diffusely reflective regions; 

a mask spaced a predetermined distance away from the base, the 
mask occluding a portion of light directed toward the reflec- 
tive regions; 

a plurality of light sensors, each light sensor responsively con- 
nected to receive light incident on one of said reflective 
regions and generating a response signal based on the inten- 
sity of light incident on its respective reflective region. 





5,705,805 
TRANSMISSIVE/REFLECTIVE OPTICAL SCANNING 
APPARATUS 
Loi Han, Alhambra, Calif., assignor to Microtek International, 

Inc., Hsinchu, Taiwan 
Continuation-in-part of Ser. No. 393,112, Feb. 21, 1995, Pat. 
No. 5,574,274. This application Sep. 20, 1996, Ser. No. 717,163 
Int. Cl.° HO4N 1/04 
6 Claims 





l.Inat ive/reflective optical scanning apparatus com- 
prising a scanner housing; a carriage; two rails extending along the 
length of the housing and adapted to carry said carriage; a reflec- 
tive scanning platform; a transmissive scanning platform; a scan- 
ning camera positioned proximate to said reflective scanning plat- 
form and adapted to selectively view said platforms and generate 
electrical signals representative of the images viewed; and a rotat- 
able optical switch, the improvement comprising a first solenoid 
relay positioned at a first end of said rails and adapted to set up the 
apparatus in a transmissive scanning mode; whereby said first relay 
causes rotation of said optical switch in a first direction when 
energized and when contacted by said switch as it moves along and 
reaches a predetermined position near one end of said rails. 





5,705,806 
IMAGE READING APPARATUS 
Shinya Matsuda, Machida, and Koichi Kamon, Toyokawa, 
both of Japan, assignors to Minolta Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 402,627, Mar. 13, 1995, abandoned. 
This application Apr. 11, 1997, Ser. No. 827,777 
Claims priority, application Japan, Mar. 14, 1994, 6-042684; 
Jul. 10, 1996, 8-180521; Jul. 10, 1996, 8-180522 
Int. Cl.° HO1J 40/14 
U.S. Cl. 250—208.1 25 Claims 
1. An image reading apparatus for reading documents disposed 
fare upward on a document platen by optical scanning, said image 
reading apparatus comprising: 
an imaging system which includes an imaging sensor and an 
imaging lens for forming an optical image of the document on 
said imaging sensor; 
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a color correction filter which has characteristics for shielding 
light of visible light range including red, green, and blue 
color; and 

a driver which selectively inserts said color correction filter into 
said imaging systems. 





5,705,807 
PHOTO DETECTING APPARATUS FOR DETECTING 
REFLECTED LIGHT FROM AN OBJECT AND 
EXCLUDING AN EXTERNAL LIGHT COMPONET FROM 
THE REFLECTED LIGHT 

Kraisorn Throngnumchai, and Kazunori Nousou, both of 

Yokohama, Japan, assignors to Nissan Motor Co., Ltd., 

Kanagawa-ken, Japan 

Filed Oct. 24, 1995, Ser. No. 547,230 

Claims priority, application Japan, Oct. 24, 1994, P06- 
258287; May 8, 1995, P07-109465; May 5, 1995, P07-109540; 
Jun. 21, 1995, P07-154574 

Int. Cl.° HO1J 40/14 


U.S. Cl. 250—214 P 31 Claims 
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1. A photo detecting apparatus for detecting reflected light from 
an object and excluding an external light component from the 
reflected light comprising: 

a light-emitting unit for emitting light; and 

a photo detecting unit, having a plurality of pixels, for detecting 

light reflected from an object; 

the photo detecting unit, for each pixel, having photoelectric 

conversion means for converting incident light into a photo- 
electric current; and 

differential electric quantity generation means for calculating a 

difference between an electric quantity based on a photoelec- 
tric current obtained by said photoelectric conversion means 
in a first period and an electric quantity based on a photoelec- 
tric current obtained by said photoelectric conversion means 
in a second period; 

wherein the first period is a period in which the light-emitting 

unit is emitting light, and the second period is a period in 
which the light-emitting unit is not emitting light. 


U.S. Cl. 250—214 P 


U.S. Cl. 250—227.14 
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5,705,808 
FLASH TUBE DEVICES WITH A CONTROLLABLE 
ELECTRICAL ENERGY 


Andrew S. Filo, Cupertino, Calif., assignor to Dittler Brothers 


Incorporated, Atlanta, Ga., and Simon Marketing, Inc., Los 
Angeles, Calif. 


Division of Ser. No. 306,865, Sep. 15, 1994, Pat. No. 5,497,001. 


This application Feb. 7, 1996, Ser. No. 597,928 
Int. Cl.° HO1J 40/14 
3 Claims 
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1. A flash device comprising: 
a. a source of electrical energy; 
. a flash tube adapted to emit light repeatedly in response to the 
electrical energy; and 
. means for adjusting the electrical energy in response to light 
emission of the flash tube, comprising: 
i. means for determining the number of light emissions of the 
flash tube; and 
li. Means, comprising an electrical circuit, for increasing the 
electrical energy to the flash tube in response to the number 
of light emissions determined by the determining means. 





5,705,809 
OPTICAL TRANSDUCER FOR MEASURING 
ACCELERATION OR VIBRATION USING A CURVED 
LIGHT REFLECTOR 


Charles H. Kershaw, P.O. Box 87133, Houston, Tex. 77287 


Filed Jan. 2, 1996, Ser. No. 582,186 
Int. Cl.° GOID 5/34 
20 Claims 
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1. An optical transducer comprising: 

a movable light reflecting member having an effective light 
reflecting area on its surface configured to receive a beam of 
light and form a reflected light; 

light transmitting means connected with a light source and 
having an output end fixed angularly adjacent said effective 
light reflecting area for directing a beam of light onto said 
light reflecting area at a predetermined angle; 

light receiving means connected with light detection means and 
having an input end fixed angularly adjacent said effective 
light reflecting area at a predetermined angle for receiving at 
least a portion of said reflected light and detecting the inten- 
sity of the reflected light; 

said light reflecting member being movable relative to said 
output end of said light transmitting means and said input end 
of said light receiving means such that the movement of said 
effective light reflecting area varies the intensity of said 
reflected light; and 
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the intensity of tie reflected light received by said light receiv- 
ing means corresponds approximately logarithmically to the 
amount of movement of said light reflecting member. 





5,705,810 
LASER OPTICAL TORQUEMETER 
Qi Wang, 500 Eastdale Rd. S, H-2, Montgomery, Ala. 36117, 
and Xiubao Huang, 4772 Newhope St. South, Liverpool, N.Y. 
13090 
Filed Dec. 1, 1995, Ser. No. 566,119 
Int. Cl.° GO1D 5/34 


U.S. Cl. 250—231.13 10 Claims 


TRANSDUCER T 


1. Apparatus for measuring torque transmitted by a rotating shaft 
S1, that comprises: 

a sensing member S3 mechanically coupled axially with shaft 
S1 and shaft S2 through which torque is transmitted, said 
sensing member S3 comprising a torsional shaft S4 and a 
tubular transfer shaft S5 joined rigidly at one end and free to 
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a movable calibration platform operable to reflect said reference 
light levels generated by said reference source to said focal 
plane array, said movable calibration platform including a 
calibration element with a curved surface for reflecting said 
reference light levels. 





5,705,812 
COMPACTION MONITORING INSTRUMENT SYSTEM 


rotate with respect to each other at the other end wherein the James E. Brewer, Houston; Richard R. Pemper, Sugar Land; 


transfer shaft S5 contains a window at the other end; 
a signal emitter 1 positioned facing the window on the sensing 


member S3 to emit a collimated laser beam S essentially 
perpendicular to the shaft S4; 

a signal reflector RM positioned on the other end of said sensing 
member S3 in the path of said signal S from said emitter U.S. Cl. 250—264 
reflecting the signal received from said emitter back to a 
signal receiver by a light beam S' essentially perpendicular to 
the shaft; 


Signal receiver positioned facing the window on the sensing 
member S3 to receive the signal S' reflected by said reflector 
RM and producing an electrical signal determined by the 
position at which the signal from said reflector impinges on 
said receiver, said signal receiver comprising a measurement 
receiver 6 generating a signal, which corresponds to the 
distance of a light beam incidence point A from a fixed 
reference point 0 in a measurement plane essentially perpen- 
dicular to the light beam S', whereby said signai indicates the 
relative angular displacement of the torsional shaft S4 with 
respect to the transfer shaft SS. 





5,705,811 
SYSTEM AND APPARATUS FOR CALIBRATING AN 
IMAGE DETECTOR 
James A. Harder, Bedford; Keith A. Jacobson, Flower Mound, 
and Val J. Herrera, Double Oak, all of Tex., assignors to 
Raytheon TI Systems, Inc., Lewisville, Tex. 
Filed Oct. 30, 1996, Ser. No. 741,875 
Int. Cl.° HOSH 3/02 
U.S. Cl. 250—252.1 A 16 Claims 
1. A system for calibrating an image detector, comprising: 
a focal plane array operable to detect images from a scene; 
a reference source operable to generate reference light levels; 


Izhar Ahmad, League City, and Randy Gold, Houston, all of 
Tex., assignors to Western Atlas International, Inc., Houston, 
Tex. 
Filed May 31, 1996, Ser. No. 656,503 
Int. Cl.° GO1V 5/04;5/00 
30 Claims 

















1. An apparatus insertable into a borehole through a geologic 
formation to detect the location of a subsurface marker, compris- 
ing: 

a first housing section; 

a first detector engaged with said first housing section for 
generating a first signal responsive to the marker; 

a second housing section for attachment to said first housing 
section; 

a second detector engaged with said second housing section at a 
selected distance from said first detector for generating a 
second signal responsive to the marker; and 

a calibrator for identifying an initial attached orientation 
between said first and second housing sections, and for iden- 
tifying deviation from said initial attached orientation follow- 
ing detachment and reattachment of said first and second 
housing sections to indicate changes in said distance between 
said first and second detectors. 
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5,705,813 
INTEGRATED PLANAR LIQUID HANDLING SYSTEM 
FOR MALDI-TOF MS 
James A. Apffel, Palo Alto; John A. Chakel, San Mateo; Will- 
iam S. Hancock, Hillsborough, and Kay Lichtenwalter, San 
Jose, all of Calif., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed Nov. 1, 1995, Ser. No. 548,349 
Int. Cl.° HO1J 49/04 


U.S. Cl. 250—288 9 Claims 
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1. An integrated liquid handling system for a MALDI-TOF mass 
spectrometer comprising a thin film support having an upper 
surface and a lower surface, said upper surface including a sample 
handling compartment and said lower surface including means for 
moving an analyte and fluids within said compartment, wherein 
said sample handling compartment comprises: 

a reservoir for receiving fluid substances; 

a MALDI ionization surface; and 

a microchannel for interconnecting said reservoir and said ion- 

ization surface. 




















5,705,814 
SCANNING PROBE MICROSCOPE HAVING 

AUTOMATIC PROBE EXCHANGE AND ALIGNMENT 
James M. Young; Craig B. Prater; David A. Grigg; Charles R. 

Meyer; William H. Hertzog; John A. Gurley, and Virgil B. 

Elings, all of Santa Barbara, Calif., assignors to Digital 

Instruments, Inc., Santa Barbara, Calif. 

Filed Aug. 30, 1995, Ser. No. 521,584 
Int. Cl.° HO1J 37/00 


U.S. Cl. 250—306 75 Claims 


BEAM REFLECTION 


CONTROL SYSTEM 


1. A scanning probe microscope for producing a map of at least 
one property of a sample at one or more points on said sample, 
comprising: 

probe storage means for storing at least on¢ probe; 

a probe mount for supporting said probe stored by said probe 
storage means when said probe is transferred to said probe 
mount; 

a detection system which detects a probe response related to the 
at least one property of the sample; 

translation means for producing relative translation between the 
probe mount and the sample and between said probe storage 
means and the detection system; 
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selectively activatable probe pickup means for removing a probe 
from the probe storage means and installing the probe on said 
probe mount; and 

control means for controlling the translation means to position 
the probe storage means in relation to the detection system 
based at least in part on signals produced by said detection 
system and then activate the selectively activatable probe 
pickup means in order to provide automated probe exchange. 





5,705,815 

DEVICE FOR THE DETECTION GF LIQUID SURFACES 
Stefan Heesch, Mannheim, Germany, assignor to Boehringer 

Mannheim GmbH, Mannheim, Germany 

Filed Feb. 12, 1996, Ser. No. 599,876 

Claims priority, application Germany, Feb. 11, 1995, 195 04 

579.3 
Int. Cl.° GOIF 23/292 


U.S. Cl. 250—341.2 23 Claims 























1. A device for detecting a liquid surface, said device compris- 


ing: 

a light source disposed above a liquid surface to be detected; 

detector means above said liquid surface, said detector means 
for detecting light from said light source which is reflected by 
the liquid surface, said detector means generating a detection 
signal based upon the light detected thereby; 

oscillation means disposed above the liquid surface, said oscil- 
lation means for contacting the liquid surface; 

excitation means coupled to said oscillation means, said excita- 
tion means for exciting said oscillation means and transmit- 
ting an oscillation thereto; 

drive means coupled to said oscillation means for moving said 
oscillation means to and from the liquid surface; 

filter means coupled to said detector means, said filter means 
receiving the detection signal and outputting a filtered signal 
by filtering interfering signals therefrom; and 

evaluation means coupled to said filter means, said evaluation 
means detecting a contact between the oscillation means and 
the liquid surface, the contact being detected based upon the 
filtered signal. 





5,705,816 
PROCESS AND DEVICE FOR ANALYZING TRACES OF 
IMPURITIES IN A GAS SAMPLE BY MEANS OF A 
DIODE LASER 

Catherine Ronge, Paris; Fabrice Bounaix, Luneville; Patrick 
Mauvais, Villepreux, and Frédéric Stoeckel, Saint Martin 
d’Heres, all of France, assignors to L’Air Liquide, Societe 
Anonyme pour l’Etude et lExploitation des Procedes 
Georges Claude, Paris, France 

Filed Apr. 19, 1996, Ser. No. 634,725 
Claims priority, application France, Apr. 21, 1995, 95 04829 
Int. Cl.° GOIN 21/25 

U.S. Cl. 250—345 15 Claims 
1. A process for analyzing traces of at least one impurity in a gas 

sample by means of a tunable diode laser comprising the steps of: 





JANUARY 6, 1998 











measuring absorption, by the impurity to be detected, of a light 
beam emitted by a diode laser, wherein said diode laser is 
supplied with a supply current comprising a continuous com- 
ponent and a variable component effective to introduce a 
modulation of the emitted wavelength in order to describe all 
or part of a profile of at least one absorption line of said 
impurity, 

splitting the beam emitted by the diode laser into at least two 
branched beams comprising (i) a measurement beam along a 
measurement path directed toward the gas sample to be ana- 
lyzed, which passes through said gas sample in a multipassage 
cell before being focused onto a measurement photodetector 
and (ii) a reference beam along a reference path and directly 
focused onto a reference photodetector without encountering 
the gas sample, 

wherein (a) the measurement and reference paths, respectively 
have optical path lengths between the diode laser and the 
measurement photodetector and between the diode laser and 
the reference photodetector, which have been equalized in air, 
(b) said gas sample is at a pressure at least equal to atmo- 
spheric pressure, and (c) said introduced modulation com- 
prises at least one function of the exponential type. 





5,705,817 
APPARATUS FOR OPTICAL MONITORING OF A 
THREAD FOR IRREGULARITIES 
Hans Willi Louis, and Paul Ketzler, both of Heinsberg, Ger- 
many, assignors to Akzo Nobel N.V., Arnhem, Netherlands 
Filed Apr. 10, 1996, Ser. No. 631,722 
Claims priority, application Germany, Apr. 13, 1995, 195 14 
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1. An apparatus for optical monitoring of at least one thread for 
irregularities, comprising a radiation source for transmitting a ray 
beam, a radiation detector, and means for displaced reflection of 
said ray beam, said ray beam being directed past said thread 
perpendicular to and at a defined distance to it, said thread having 
a direction of travel perpendicular to said ray beam, said radiation 
source and radiation detector being situated next to and on one side 
of said thread and said means for displaced reflection of said ray 
beam being situated on the opposite side of said thread such that 
the transmitted ray beam is directed past said thread on one side 
and is displaced and reflected by said means for displaced reflec- 
tion of said ray beam so that said ray beam is directed past said 
thread on the other side and received by said radiation detector, 
whereby the transmitted ray beam and the displaced reflected ray 
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beam are as equidistant as possible from said thread and are at least 
approximately parallel to one another. 





5,705,818 
METHOD AND APPARATUS FOR DETECTING 
RADIOACTIVE CONTAMINATION IN STEEL SCRAP 
Clinton J. Kelbel, and Floyd A. Johnston, both of Baltimore, 
Md., assignors to Bethlehem Steel Corporation, Del. 
Filed Feb. 29, 1996, Ser. No. 609,043 
Int. Cl.° GO1T 1/20 


U.S. Cl. 250—361 R 12 Claims 


1. A system for detecting radioactive contamination of scrap in a 

vehicle, comprising: 

a first detector positioned proximate a roadway for detecting the 
presence of a moving vehicle; 

at least first and second laterally spaced scintillators downstream 
of said first detector, said scintillators being disposed on 
opposite sides of the roadway for therebetween defining a 
scan zone; 

a second detector positioned proximate the roadway downstream 
of said scintillators for detecting the presence of the moving 
vehicle; 

a vehicle identifier proximate one of said scintillators for iden- 
tifying the vehicle detected by said detector; 
controller operably associated with at least said first detector, 
said scintillators, and said identifier for activating said scintil- 
lators upon said first detector detecting a vehicle, for deter- 
mining whether the vehicle contains radioactive contamina- 
tion upon completion of a scan made by the scintillators, and 
for activating an indicator system should radioac = contami- 
nation be detected; and 
visual indicator operably associated with said controller for 
identifying the vehicle having the contamination and an 
audible indicator operably associated with said controller for 
indicating the detection of contamination. 





5,705,819 
EMISSION CT APPARATUS 
Munehiro Takahashi, Kyoto, and Tsunekazu Matsuyama, 
Kameoka, both of Japan, assignors to Shimadzu Corpora- 
tion, Kyoto, Japan 
Filed Jan. 30, 1995, Ser. No. 382,093 
Claims priority, application Japan, Jan. 31, 1994, 6-029026 
Int. Cl.° GO1T 1/161; 1/166 
U.S. Cl. 250—363.04 16 Claims 
1. An emission CT apparatus for detecting, in positions around 
an examinee, radiation from radioactive nuclides introduced into 
the examinee and having accumulated in a site of concern, in order 
to acquire density distribution images (sectional images) of the 
nuclides in sections of the site of concern, said apparatus compris- 
ing: 
two-dimensional radiation detecting means for detecting said 
radiation; 
rotary means for revolving said two-dimensional radiation 
detecting means stepwise by predetermined angle increments 
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around said examinee, said detection means stopping at each 
increment to collect image data for a view; 

data storage means for collecting the image data from said 
two-dimensional radiation detecting means for a plurality of 
respective time frames defined by dividing a time during 
which said detection means is stopped at each increment into 
the respective time frames; 

computing means for determining a center of gravity of the 
image data in each of said respective time frames, and for 
determining a center of gravity of simply added image data 
obtained by simply adding the image data in the plurality of 
respective time frames belonging to each view; 

adding means for adding said image data in said respective time 
frames belonging to each view, thereby generating said sim- 
ply added image data, said adding means also determining a 
difference between the center of gravity of said image data in 
each respective time frame belonging to each view and the 
center of gravity of said simply added image data, correcting 
a displacement by moving the image data in said each respec- 
tive time frame by the difference corresponding to the respec- 
tive time frame, and adding the image data of corrected time 
frames, thereby generating corrected image data; and 

image reconstruct means for reconstructing an image by using, 
as projection data, said corrected image data obtained for each 
view, and back projecting said projection data. 


























5,705,820 
MAGNETIC BEAM DEFLECTION SYSTEM AND 
METHOD 
Ichiro Yamashita; Ikuo Wakamoto; Susumu Urano, all of 
Hiroshima, and Yuichiro Kaminou, Aichi-ken, all of Japan, 
assignors to Mitsubishi Jukogyo Kabushiki Kaisha, Tokyo, 
Japan 
Filed Feb. 11, 1997, Ser. No. 798,572 
Claims priority, application Japan, Feb. 16, 1996, 8-029418 
Int. Cl.° HO1J 37/147 
US. Cl. 250—396 ML 
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12 Claims 









































1. A magnetic beam deflection system for deflecting a charged 
particle beam through an angle of substantially 270°, said system 
comprising: 

three spaced magnets for respectively generating spaced mag- 

netic fields arranged along a trajectory of the charged particle 
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beam, each of said magnetic fields deflecting the charged 
particle beam through an angle less than 270°, the total angle 
of said charged particle beam deflected by said magnetic 
fields is equal to substantially 270°; 

a main coil arranged around all of said magnets for simulta- 
neously generating primary magnetic fields in said magnets; 
first supporting coil arranged around at least one of said 
magnets to adjust the intensity of said primary magnetic field 
in said one magnet; and 
plurality of magnetic shields, one of said magnetic shields 
being arranged respectively between adjacent said spaced 
magnets. 





5,705,821 
SCANNING FLUORESCENT MICROTHERMAL 
IMAGING APPARATUS AND METHOD 
Daniel L. Barton, and Paiboon Tangyunyong, both of Albu- 
querque, N. Mex., assignors to Sandia Corporation 
Filed Nov. 7, 1996, Ser. No. 743,787 
Int. Cl.° F21V 9/16 


U.S. Cl. 250—458.1 29 Claims 
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1. An apparatus for performing fluorescent microthermal imag- 
ing procedures on a substrate positioned in thermal contact with a 
fluorescent material, comprising: 

(a) means for providing excitation to the fluorescent material, 
thereby causing the material to fluoresce in response to tem- 
perature variations in the substrate; 

(b) means for collecting data from the fluorescence a single pixel 
at a time; and 

(c) means for translating a plurality of single pixels of data into 
a thermal image of the temperature variations in the substrate. 





5,705,822 
COOLING SYSTEM FOR SEMICONDUCTOR PROCESS 
Kr-Zu Su, Chiayi, Taiwan, assignor to Vanguard International 
Semiconductor Corporation, Hsinchu, Taiwan 
Filed Jan. 30, 1997, Ser. No. 791,506 
Int. Cl.° BOSD 3/06 
U.S. Cl. 250—492.1 
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1. A cooling system for a curing apparatus used in a semicon- 
ductor process, said curing apparatus including a magnetron and a 
reflector for generating radiation, said cooling system comprising: 

a water supply element connected to said curing apparatus for 
supplying cooling water to said curing apparatus; 

a first solenoid valve located between said water supply element 
and said curing apparatus, said first solenoid valve allowing 
said cooling water to flow when set to an on position; 

an air purging element connected to said curing apparatus for 
providing a gas to force said cooling water out of said curing 
apparatus; 

a second solenoid valve located between said air purging ele- 
ment and said curing apparatus, said second solenoid valve 
allowing said gas to flow when set to an on position; and 

a CPU for controlling the first and second solenoid valves, said 
CPU setting said first solenoid valve in said on position and 
said second solenoid valve in an off position when said curing 
apparatus is operating and setting said first solenoid valve in 
an off position and said second solenoid valve in said on 
position when said curing apparatus is not operating. 





5,705,823 
POLYOL COMPOSITIONS CONTAINING HIGH LEVELS 
OF SILICONE-CONTAINING SURFACTANT POLYMER 
TO IMPROVE FLAME RETARDANCE AND AGED 
K-FACTORS OF POLYURETHANE FOAMS 
Thomas L. Fishback, Gibraltar, Mich., assignor to BASF Cor- 
poration, Mt. Olive, N.J. 
Filed Oct. 27, 1995, Ser. No. 549,584 
Int. Cl.° CO8K 3/00 
U.S. Cl. 252—182.27 
1. A polyol composition comprising: 
a) a polyol having polyester linkages and a number average 
molecular weight of 400 or more; and 
b) at least about 8 php of a silicone-containing surfactant poly- 
mer. 


21 Claims 





5,705,824 
FIELD CONTROLLED CURRENT MODULATORS BASED 
ON TUNABLE BARRIER STRENGTHS 
Gerald J. Lafrate; Jun He, both of Raleigh, N.C.; Mitra Dutta, 
Tinton Falls, N.J., and Michael A. Stroscio, Durham, N.C., 
assignors to The United States of America as represented by 
the Secretary of the Army, Washington, D.C. 
Filed Jun. 30, 1995, Ser. No. 497,672 
Int. Cl.° HOIL 29/88;29/775 


U.S. Cl. 257—23 
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1. A quantum scale current modulator comprising: 


ELECTRICAL 


14 Claims 
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a quantum sized electron transport media made of a semicon- 
ductor material; 

means to provide a potential barrier within said electron trans- 
port media; and 

means to apply an alternating external electric field to said 
electron transport media wherein said alternating external 
electric field is applied at a frequency equal to a Bloch 
frequency divided by an integer and said alternating external 
electric field alters said potential barrier. 





5,705,825 
RESONANT TUNNELING BIPOLAR TRANSISTOR 
Yuji Ando, Tokyo, Japan, assignor to NEC Corporation, Tokyo, 
Japan 
Filed Aug. 30, 1995, Ser. No. 520,777 
Claims priority, application Japan, Aug. 30, 1994, 6-205234 
Int. Cl.° HOLL 29/15;29/737 
U.S. Cl. 257—25 16 Claims 
8E 
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1. A resonant tunneling bipolar transistor comprising: 

‘a semiconductor substrate; 

an n-type collector layer formed on said semiconductor substrate 
and a p-type base layer formed on said n-type collector layer; 

a laminated quantum well structure formed on a first part of said 
p-type base layer and a p-type contact layer formed on said 
laminated quantum well structure, wherein a quantum level of 
holes is generated in said quantum well structure; 

an n-type emitter layer formed directly on a second part of said 
p-type base layer; and 

a collector electrode, a base electrode and an emitter electrode 
forming ohmic contact with said n-type collector layer, said 
p-type contact layer, and said n-type emitter layer, respec- 
tively. 





5,705,826 
FIELD-EFFECT TRANSISTOR HAVING A 
SEMICONDUCTOR LAYER MADE OF AN ORGANIC 
COMPOUND 
Sukekazu Aratani, Hitachi; Katsumi Kondo, Hitachinaka, and 
Shuichi Ohara, Hitachi, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Jun. 27, 1995, Ser. No. 495,700 
Claims priority, application Japan, Jun. 28, 1994, 6-146004 
Int. Cl.° HOIL 35/24 


U.S. Cl. 257—40 18 Claims 








1. A field-effect transistor having a semiconductor layer, wherein 
the semiconductor layer includes a conjugated oligomer having an 
ionization potential of at least 4.8 eV. 
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5,705,827 
TUNNEL TRANSISTOR AND METHOD OF 
MANUFACTURING SAME 
Toshio Baba, and Tetsuya Uemura, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Continuation of Ser. No. 992,738, Dec. 18, 1992, abandoned. 
This application Sep. 8, 1994, Ser. No. 303,152 
Claims priority, application Japan, Dec. 25, 1991, 3-341593; 
Dec. 25, 1991, 3-341594 
Int. ClL.° HO1L 29/40;29/76 


U.S. Cl. 257—46 - 
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1. A tunnel transistor, comprising a junction structure formed on 
a substrate having a surface disposed in a plane, comprising a 
non-degenerated second semiconductor disposed on said surface, a 
degenerated first semiconductor of one conduction type formed at 
one part of said non-degenerated second semiconductor and a 
degenerated third semiconductor of a reverse conduction type to 
that of said first semiconductor at another part of said non- 
degenerated second semiconductor, said first, second and third 
semiconductors being connected in a direction parallel to said 
plane; a fourth semiconductor formed on an exposed surface of 
said second semiconductor in an intermediate area between said 
first semiconductor and said third semiconductor and having a 
forbidden band wider than that of said second semiconductor, said 
fourth semiconductor being contiguous with said first and third 
semiconductors, said fourth semiconductor containing an ionized 
impurity therein of a same conduction type as said first semicon- 
ductor to form a modulation doping structure with said second 
semiconductor so that a conducting channel is produced in an 
interface of said second semiconductor whereby a tunnel junction 
is formed with said first and third semiconductors; an insulating 
layer formed on said fourth semiconductor; a gate electrode 
formed on said insulating layer; and a pair of electrodes individu- 
ally forming ohmic junctions to said first and third semiconductors. 














5,705,828 
PHOTOVOLTAIC DEVICE 
Shigeru Noguchi, Hirakata; Hiroshi Iwata, Neyagawa, and 
Keiichi Sano, Takatsuki, all of Japan, assignors to Sanyo 
Electric Co., Ltd., Osaka, Japan 
Continuation-in-part of Ser. No. 957,437, Oct. 6, 1992, aban- 
doned, which is a continuation-in-part of Ser. No. 757,250, 
Sep. 10, 1991, Pat. No. 5,213,628. This application Feb. 20, 
1996, Ser. No. 544,956 
Claims priority, application Japan, Aug. 10, 1991, 8-260746 
Int. Cl.° HOLL 29/04;31/036;31/0376 
U.S. Cl. 257—53 9 Claims 
1. A photovoltaic device having a multilayer semiconductor 
structure which includes an n-i-n or p-i-p portion, said device 
comprising: 

a transparent electrode, a back electrode and a plurality of 
semiconductor layers between said transparent electrode and 
said back electrode, 

wherein said plurality of semiconductor layers include: 

a first amorphous semiconductor layer of a first conductivity 
type disposed adjacent said transparent electrode; 
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a crystalline semiconductor layer disposed for absorbing light 
which passes through said transparent electrode and said 
first semiconductor layer, said crystalline semiconductor 
layer having a second conductivity type which is opposite 
to said first conductivity type; 
first intrinsic amorphous semiconductor layer contacting, 
and forming an interface with, said crystalline semiconduc- 
tor layer; and 

a second amorphous semiconductor layer of said second con- 
ductivity type contacting, and forming an interface with, 
said first intrinsic amorphous semiconductor layer at a 
location such that said first intrinsic amorphous semicon- 
ductor layer is sandwiched between said crystalline semi- 
conductor layer and said second amorphous semiconductor 
layer, 

said second amorphous semiconductor layer being operatively 
associated with said back electrode for conducting photo- 
current from said crystalline semiconductor layer to said 
back electrode. 





5,705,829 
SEMICONDUCTOR DEVICE FORMED USING A 
CATALYST ELEMENT CAPABLE OF PROMOTING 
CRYSTALLIZATION 
Akiharu Miyanaga; Hisashi Ohtani, and Yasuhiko Takemura, 
all of Kanagawa, Japan, assignors to Semicunductor Energy 
Laboratory Co., Ltd., Kanagawa, Japan 
Division of Ser. No. 356,584, Dec. 15, 1994. This application 
Jan. 26, 1996, Ser. No. 592,513 
Claims priority, application Japan, Dec. 22, 1993, 5-346710; 
Dec. 22, 1993, 5-346712; Dec. 22, 1993, 5-346714 
Int. Cl.° HO7L 29/184 
U.S. Cl. 257—66 
217 


17 Claims 
214 


214 215 
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1. A semiconductor device comprising at least first and second 
thin film transistors formed over a substrate, each of said thin film 
transistors having a crystalline semiconductor film added with a 
catalyst for promoting a crystallization thereof, wherein a concen- 
tration of said catalyst in the semiconductor film of said first thin 
film transistor is different from that in the semiconductor film of 
the second thin film transistor. 
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5,705,830 wherein the semiconductor multi-layered structure comprises a 
STATIC INDUCTION TRANSISTORS Zn,_,Cd,S,Se,_, (0<x31 and OS y=1) active layer and a pair 
Richard R. Siergiej, Irwin; Anant K. Agarwal, Monroeville; of Zn,_.Cd,S yS€1_y (O<x'=1 and OSy'=1) guiding layers 

Rowland C. Clarke, Saltsburg, and Charles D. Brandt, Mt. interposing the active layer; 
Lebanon, all of Pa., assignors to Northrop Grumman Cor- _a mole fraction (x) of Cd in the active layer is larger than a mole 
poration, Los Angeles, Calif. fraction (x') of Cd in the guiding layers; a mole fraction (y) of 
Filed Sep. 5, 1996, Ser. No. 708,447 S in the active layer is smaller than a mole fraction (y') of S in 

Int. Cl.° HOIL 31/0312 the guiding layers; 
U.S. Cl. 257—77 i a type I hetero junction is formed between the active layer and 
the guiding layers; and 

(ff, << between the active layer and the guiding layers, a band offset of 


WHE Wh KG ey a valence band AEv and an entire band offset AEg satisfies a 
oS « relationship of AEv/AEg>0.32. 
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1. A static induction transistor comprising: 

a substrate layer; Patent Not Issued For This Number 

a drain contact positioned on a first side of the substrate layer; 

a drift layer positioned on a second side of the substrate layer; 

the drift layer having at least first and second mesas, each said 
mesa having a central portion on the top thereof and a 5.705.833 


shoulder portion on either side of said central portion; SURFACE-MOUNTED PHOTOCOUPLER 
said mesas each having a sidewall defining a recess in the drift Katsuhiko Noguchi, and Megumi Horiuchi, both of Fujiy- 
layer between adjacent ones of said mesas; oshida, Japan, assignors to Citizen Electronics Co., Ltd., 
each said mesa including a source region positioned at said Yamanashi, Japan 
central portion of said mesa; Filed Dec. 20, 1995, Ser. No. 575,837 
a source contact, contacting said source region of each said (CjJaims priority, application Japan, Dec. 30, 1994, 6-339288 


mesa; Int. Cl.° HOIL 31//2;31/16 
a gate contact positioned in the recess, the gate contact having a J.S. Cl. 257—81 8 Claims 


first section extending along a bottom surface of the recess 
and having second and third sections extending along the 
sidewalls of the mesas and also along respective said shoulder 
portions of adjacent ones of said mesas; 

said gate contact being in direct contact with said bottom sur- 
face, sidewalls and shoulder portions, without the intervention 
of an oxide layer, to form a Schottky gate contact. 











5,705,832 








5,705,831 
SEMICONDUCTOR LIGHT-EMITTING DEVICE AND 
PRODUCTION METHOD THEREOF, AND CRYSTAL- 
GROWING METHOD SUITABLE FOR THE 
PRODUCTION METHOD = 
Nobuyuki Uemura, Takatsuki; Minoru Kubo, Nabari; Yoichi —_ 1. A surface-mounted photocoupler comprising; 
Sasai; Kazuhiro Ohkawa, both of Hirakata; Satoshi  @ light-transparent substrate including a mounting portion one 
Kamiyama, Sanda, and Takeshi Uenoyama, Kyoto, all of side of which is projected to form a protrusion and the 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., opposite side of which forms a recess, 
Kadoma, Japan first and second electrode patterns formed on one and other 
Filed Apr. 3, 1995, Ser. No. 415,540 surfaces of said mounting portion, respectively; 
Claims priority, application Japan, Apr. 7, 1994, 6-69487; light-emitting element attached to said one surface of said 
Aug. 23, 1994, 6-198300 mounting portion and electrically connected to said first elec- 
Int. Cl.° HOLL 29/22;31/0256;31/0296;33/00 trode patterns; , 
U.S. Cl. 257—78 10 Claims 2 light-receiving element attached to said other surface of said 
135 mounting portion, so as to oppose said light-emitting element 
across said substrate, and electrically connected to said sec- 
ond electrode patterns; and 
synthetic resin covering said light-emitting element and said 
light-receiving element. 








5,705,834 
INCREASED EFFICIENCY LED 
Claudio O. Egalon, Hampton, and Robert S. Rogowski, York- 
town, both of Va., assignors to The United States of America 
as represented by the Administrator of the National Aero- 
Wy fi pp ey nautics and Space Administration, Washington, D.C. 
- : 124 Filed Apr. 23, 1996, Ser. No. 644,654 
1. A semiconductor light-emitting device comprising a GaAs Int. Cl.° HO1L 33/00 

substrate and a II-VI compound semiconductor multi-layered U.S. Cl. 257—95 5 Claims 

structure formed on the GaAs substrate, 1. A light emitting diode comprising: 


179-256 O.G.—98-38: QL3 
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two semiconductor regions forming a light producing diode 
junction; 

a light emitting end face; 

a first one of the two semiconductor regions forming an outer 
volume, surrounding a second of the two semiconductor 
regions; 

a base, opposed to the light emitting end face; 3 

a plurality of sides of the outer volume, the sides connecting the 
light emitting end face to the base; 

the sides further defining a reverse taper such that the cross 
sectional area of the light emitting diode is greater at the light 
emitting end face than at the base. 





5,705,835 
SEMICONDUCTOR DEVICE AND METHOD OF 
MANUFACTURING THE SAME 
Akira Nishiura, and Masahito Otsuki, both of Kawasaki, 
Japan, assignors to Fuji Electric Co., Ltd., Kanagawa, Japan 
Filed Nov. 24, 1995, Ser. No. 562,566 
Claims priority, application Japan, Nov. 25, 1994, 6-291859 
Int. Cl.° HO1L 27/74;29/76;29/94 
U.S. Cl. 257—147 29 Claims 





























1. A semiconductor device comprising: 

a first semiconductor region of said first conductivity type; 

a second semiconductor region of said second conductivity type 
formed on said first semiconductor region; 

a third semiconductor region of said first conductivity type 
formed like a well in said second semiconductor region; 

a fourth semiconductor region of a second conductivity type 
formed like a well on a surface in said third semiconductor 
region; 

a fifth semiconductor region of second conductivity type formed 
like a well on a well end on the surface in said third semicon- 
ductor region; 

a sixth semiconductor region of first conductivity type formed 
like a well on a surface in said fourth semiconductor region; 

a cathode electrode electrically coupled to the fifth semiconduc- 
tor region and the sixth semiconductor region; 

a MISFET of second conductivity type, having a double diffu- 
sion type structure including the third semiconductor region 
and the fifth semiconductor region, which allows majority 
carriers thereof to be implanted into said second semiconduc- 
tor region from said fifth semiconductor region; and 


a MISFET of first conductivity type having a double diffusion 
type structure which is enabled and disabled independently of 
said MISFET of second conductivity type and allows majority 
carriers thereof to be drawn out into said sixth semiconductor 
region from said third semiconductor region. 





5,705,836 
EFFICIENT CHARGE TRANSFER STRUCTURE IN 
LARGE PITCH CHARGE COUPLED DEVICE 
Suhail Agwani, Kitchener; Stacy Royce Kamasz, Waterloo, 
both of Canada, and Michael George Farrier, Boyne City, 
Mich., assignors to Dalsa, Inc., Canada 
Filed May 22, 1995, Ser. No. 445,994 
Int. Cl.° HO1L 24/78 
U.S. Cl. 257—221 








Rai) MEAS WREATS EAT MAT 
1. In a charge coupled device having a plurality of output 
structures, the plurality of output structures including first and 
second output structures, a channel structure defined in a channel 
region beneath a gate electrode and coupled to each of the plurality 
of output structures, the channel structure being formed with: 
a first dopant species distributed non-uniformly therein; and 
a second dopant species distributed non-uniformly therein, 
wherein the channel structure is characterized by a two- 
dimensional potential gradient, the two-dimensional potential 
gradient defining a first increasing potential gradient from a 
point within the channel region to the first output structure 
and a second increasing potential gradient from the point 
within the channel region to the second output structure, 
wherein the channel structure comprises a plurality of area 
structures, each area structure being characterized by a uni- 
form potential which is different from the potential character- 
izing each of the other area structures, 
wherein the plurality of area structures are arranged within the 
channel region to define the first increasing potential gradient 
as a first increasing stepped potential gradient and define the 
second increasing potential gradient as a second increasing 
stepped potential gradient, and 
wherein the plurality of area structures consists of first, second 
and third area structures, each area structure containing a 
unique combination of at least one of the first dopant species 
and the second dopant species. 
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5,705,837 
SOLID-STATE IMAGE PICK-UP DEVICE OF THE 
CHARGE-COUPLED DEVICE TYPE SYNCHRONIZING 
DRIVE SIGNALS FOR A FULL-FRAME READ-OUT 
Hiroshi Tanigawa; Hideki Mutoh; Tetsuo Toma, and Kazuhiro 
Kawashiri, all of Kanagawa, Japan, assignors to Fuji Photo 
Film Co., Ltd., Kanagawa, Japan 
Division of Ser. No. 169,769, Dec. 20, 1993, Pat. No. 
5,410,349, which is a continuation of Ser. No. 725,105, Jul. 3, 
1991, abandoned. This application Jan. 13, 1995, Ser. No. 
372,667 
Claims priority, application Japan, Jul. 6, 1990, 2-178654; 
Jul. 6, 1990, 2-178655; Jul. 6, 1990, 2-178656; Sep. 10, 1990, 
2-237251 
Int. Cl.° HO1L 27//48;29/768 
U.S. Cl. 257—223 2 Claims 
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1. A solid-state image pick-up device of the CCD type, said 

device comprising: 

a n-type semiconductor substrate; 

a vertical overflow drain structure for draining excessive charges 
in a photodetecting area into said semiconductor substrate; 

a first p-type well layer buried in said semiconductor substrate; 

said photodetecting region comprising a plurality of charge 
transfer paths formed in said first p-type well layer; 

a second p-type well layer, formed separately from said first 
p-type well layer, and buried in said semiconductor substrate; 
and 

a first drive circuit formed in said second p-type well layer, and 
a second drive circuit formed in said second p-type well layer, 
wherein each of said first and second drive circuits comprises 
a plurality of transistors, and wherein, within each of said 
drive circuits, said plurality of transistors have the same 
structure. 














5,705,838 
ARRAY OF BIT LINE OVER CAPACITOR ARRAY OF 
MEMORY CELLS 
Mark Jost, Boise, and Charles Dennison, Meridian, both of Id., 
assignors to Micron Technology, Inc., Boise, Id. 

Division of Ser. No. 394,546, Feb. 22, 1995, Pat. No. 
5,605,857, which is a continuation-in-part of Ser. No. 277,916, 
Jul. 20, 1994, Pat. No. 5,401,681, which is a continuation-in- 
part of Ser. No. 47,668, Apr. 14, 1993, Pat. No. 5,338,700, and 
a continuation-in-part of Ser. No. 17,067, Feb. 12, 1993, Pat. 
No. 5,340,763. This application Aug. 6, 1996, Ser. No. 692,748 

Int. Cl.° HOIL 27//08;29/41 
U.S. Cl. 257—296 
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1. A semiconductor memory device comprising: 
a semiconductor substrate; 
a field effect transistor gate positioned outwardly of the semi- 


conductor substrate; 


U.S. Cl. 257—350 
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Opposing active areas formed within the semiconductor substrate 
on opposing sides of the gate; 

a capacitor electrically connected with one of the active areas; 
the capacitor comprising an inner storage node, a capacitor 
dielectric layer, and an outer cell node; the inner storage node 
electrically connecting with the one active area, the inner 
storage node having a generally planar uppermost surface 
which defines an elevation; 

a bit line; 

a dielectric insulating layer positioned intermediate the bit line 
and the other active area; and 

an electrically conductive bit line plug extending through the 
insulating layer to contact with the other active area and 
electrically interconnect the bit line with the other active area, 
the bit line plug having are uppermost plug surface below 
which an entirety of conductive plug material comprising the 
conductive plug is disposed, the uppermost plug surface being 
generally planar and substantially coplanar with the inner 
storage node planar uppermost surface, the plug being homo- 
geneous in composition between the other active area and the 
elevation of the inner storage node upper surface. 





5,705,839 


GATE SPACER TO CONTROL THE BASE WIDTH OF A 
LATERAL BIPOLAR JUNCTION TRANSISTOR USING 


SOI TECHNOLOGY 


Ching-Hsiang Hsu, Hsin-Chu; Shyh-Chyi Wong, Taichang; 


Mong-Song Liang, and Steve S. Chung, both of Hsinchu, all 
of Taiwan, assignors to Taiwan Semiconductor Manufactur- 
ing Company, Ltd., Hsin-Chu, Taiwan 


Continuation of Ser. No. 684,163, Jul. 19, 1996, abandoned, 
which is a division of Ser. No. 557,654, Nov. 13, 1995, Pat. 


No. 5,567,631. This application May 16, 1997, Ser. No. 
857,582 
Int. Cl.° HOIL 27/01 ;27/12;31/0392 
2 Claims 
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1. A lateral bipolar junction transistor structure, in a silicon on 


4 Claims insulator layer, on a semiconductor substrate, comprising; 


field oxide regions in said silicon on insulator layer; 

a device region between said field oxide regions; 

a polysilicon structure on said silicon on insulator layer, in 
center of said device region; 

insulator sidewall spacers on sides of said polysilicon structure; 

an emitter region, in said silicon on insulator layer, with an N 
type dose between about 1E14 and 1E16 atoms/cm’, between 
a first oxide region, and a first insulator sidewall spacer; 

a heavily doped collector region, in said silicon on insulator 
layer, with an N type dose between about 1E14 and 1E16 
atoms/cm7, between a second field oxide region, and a second 
insulator sidewall spacer; 

only one lightly doped collector region, in said silicon on 
insulator layer, with an N type dose between about 1E12 and 
1E14 atoms/cm’, located under said second insulator sidewall 
spacer, between said polysilicon gate structure, and said 
heavily doped collector region, and with no lightly doped 
collector region under said first insulator sidewall spacer; 





584 


a base region between said emitter region and said lightly doped 
collector region, underlying said polysilicon structure; 

an insulator layer on said heavily doped collector region, on said 
emitter region, and on said polysilicon gate structure; 

contact holes in said insulator layer, exposing top surface of said 
heavily doped collector region, and exposing top surface of 
said emitter region; and 

metal contact structures to said emitter region, and to said 
heavily doped collector region, said collector, and to a base 
region, on said silicon on insulator layer. 





5,705,840 
FIELD EFFECT TRANSISTOR WITH RECESSED 
BURIED SOURCE AND DRAIN REGIONS 
Shing-Ren Shen, Tao-Yuan; Kuan-Cheng Su, Taipei, and 
Chen-Hui Chung, Hsin-Chu, all of Taiwan, assignors to 
United Microelectronics Corporation, Hsin-Chu, Taiwan 
Continuation of Ser. No. 371,385, Jan. 11, 1995, abandoned, 
which is a division of Ser. No. 254,534, Jun. 6, 1994, Pat. No. 
5,382,534. This application Apr. 23, 1996, Ser. No. 636,785 
Int. Cl.° HO1L 29/76;29/94 
U.S. Cl. 257—344 1 Claim 
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1. An improved field effect transistor device having recessed 

lower source and drain regions, and lightly doped upper source and 
drain regions, in a semiconductor substrate comprising: 

a semiconductor substrate having a background doping of a first 
conductivity type, said substrate having an impurity concen- 
tration in the range of 1E14 to 1E15 atoms/cm’; 

spaced recessed lower source and drain regions having impuri- 
ties of a second conductivity type formed within recesses 
within said semiconductor substrate, said spaced recessed 
lower source and drain regions having an impurity concentra- 
tion in the range between 1E20 to 1E21 atoms/cm’; 

a thin gate insulating layer on a substrate surface between said 
spaced recessed lower source and drain regions; 

thick oxide regions filling said recesses over said lower source 
and drain regions, a top surface of each of said thick oxide 
regions being level with said thin gate insulating layer, each 
of said thick oxide regions having vertical sides and a bottom; 

lightly doped upper source and drain regions along the sides of 
said thick oxide regions adjacent to and above said recessed 
lower source and drain regions, each of said lightly doped 
upper source and drain regions having an impurity of the 
second conductivity type with a concentration in the range 
between 1E18 to 1E19 atoms/cm’; 

a conductive gate electrode region on the surface of said sub- 
strate overlying the area between said upper source and drain 
regions; 

an anti-punchthrough layer located at a depth under the substrate 
surface in the range of about 2000 to 3500 A, said anti- 
punchthrough layer formed of an impurity of the first conduc- 
tivity type with a concentration in the range of 1E16 to 1E18 
atoms/cm*; and 

a threshold voltage layer located at a depth below the substrate 
surface in the range of 600 to 1200 A. 
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5,705,841 
ELECTROSTATIC DISCHARGE PROTECTION DEVICE 
FOR INTEGRATED CIRCUITS AND ITS METHOD FOR 
FABRICATION 
Ta-Lee Yu, Hsien, Taiwan, assignor to Winbond Electronics 
Corporation, Hsinchu, Taiwan 
Continuation of Ser. No. 577,297, Dec. 22, 1995, abandoned. 
This application May 6, 1997, Ser. No. 851,808 
Int. Cl.° HOIL 23/62 


U.S. Cl. 257—355 16 Claims 

















1. An electrostatic discharge device, comprising: 

a semiconductor substrate; 

an isolating structure formed on said substrate; 

a drain region and a source region formed in said substrate 
beneath opposite sides of said isolating structure, each of 
which is composed of a heavily-doped region and a lightly- 
doped region wherein said lightly-doped region has a junction 
depth greater than said heavily-doped region; 

a first conducting block formed above and physically connecting 
directly to the lightly-doped region in said drain region; 

a second conducting block formed above and physically con- 
necting directly to the lightly-doped region in said source 
region; 

a dielectric layer covering said isolating structure, source region, 
and drain region, first conducting block, and second conduct- 
ing block, having a first contact window and a second contact 
window therethrough to expose said first conducting block 
and second conducting block, respectively; 

a first electrode formed on said dielectric layer and coupled to 
said first conducting block via said first contact window; and 

a second electrode formed on said dielectric layer and coupled to 
said second conducting block via said second contact window. 





5,705,842 
HORIZONTAL MOSFET 
Akio Kitamura, and Naoto Fujishima, both of Nagano, Japan, 
assignors to Fuji Electric Co., Ltd., Japan 
Continuation of Ser. No. 396,146, Mar. 1, 1995, abandoned. 
This application Mar. 7, 1997, Ser. No. 813,102 
Claims priority, application Japan, Mar. 8, 1994, 6-036234 
Int. Cl.° HOIL 29/78;29/10;29/784 
U.S. Cl. 257—362 

















1. A horizontal MOSFET comprising: 

a semiconductor substrate of a first conductivity type; 

a well region of a second conductivity type formed from a first 
surface of the semiconductor substrate; 

base regions of the first conductivity type formed on a first side 
in a surface layer of the well region; 
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a drain region of the second conductivity type formed on a 5,705,845 
second side of the surface layer of the well region; SEMICONDUCTOR DEVICE WITH PARTICULAR 
source regions of the second conductivity type selectively a METAL SILICIDE FILM : : 
formed in surface layers of the base regions: Toyokazu Fujii, Nara, Japan, assignor to Matsushita Electric 
gate electrode disposed on a gate oxide film located on a ennai Ces, LAG, Canam Sapee 
Division of Ser. No. 368,604, Jan. 4, 1995. This application 
surface of a region extending from the source regions to an 


May 5, 1995, Ser. No. 435,479 
exposed surface area of the well region; Claims priority, application Japan, Jan. 18, 1994, 6-003464 
drain electrode contacting with the drain region; Int. CL.° HO1L 29/76;29/94;31/062 


a source electrode contacting commonly with the source regions U.S. Cl. 257—412 13 Claims 
and the base regions; : 
substrate electrode contacting with an exposed area of the 
semiconductor substrate exposed on a side of the source 
electrode far from the drain electrode and outside of the well 
region; and 
current path of low resistance, including an electrode layer 
formed on a side of a second surface of the semiconductor 
substrate, through which an avalanche current flows, thereby 
increasing a breakdown characteristic of the horizontal MOS- 
FET. 
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1. A semiconductor device comprising: 
a first silicon region containing a p-type impurity; 
5,705,843 a second silicon region containing an n-type impurity; and 
INTEGRATED CIRCUITS AND SRAM MEMORY CELLS a metal silicide film for electrically connecting the first silicon 


: - a : , region and the second silicon region, 
Martin Ceredig Roberts, Boise, Id., assignor to Micron Tech- — Winerein the metal silicide film contains excessive silicon, the 
nology, Inc., Boise, Id. excessive silicon being precipitated in silicide grain bound- 
Division of Ser. No. 409,505, Mar. 23, 1995, Pat. No. aries in the metal silicide fill, so that the metal silicide film 
5,635,418. This application Jul. 12, 1996, Ser. No. 679,655 includes more boundaries between metal silicide grains and 
Int. Cl.° HOIL 21/70 silicon grains having a diffusion coefficient D,,<;.,,; of impu- 
U.S. Cl. 257—379 15 Claims rities than boundaries between the metal silicide grains having 
_ 42 a diffusion coefficient Dyyc;;,45;2 Of the impurities where 
10 J Dursi2vs<<Dysizymsi2» thereby making a diffusion path of the 
impurities along the silicide grain boundaries discontinuous. 





























5,705,846 
CMOS-COMPATIBLE ACTIVE PIXEL IMAGE ARRAY 
USING VERTICAL PNP CELL 
Richard Billings Merrill, Daly City, Calif., assignor to National 
Semiconductor Corporation, Santa Clara, Calif. 
Filed Jul. 31, 1995, Ser. No. 509,421 
12 Int. Cl.° HOIL 31/06;31/062;31/113;27/082 
1. An integrated circuit comprising: U.S. Cl. 257—462 4 Claims 
a first electrically insulating material layer having an outer 
surface; 
an electrically insulative pillar extending substantially vertically 
outward of the first layer, the pillar having opposing substan- 
tially vertical side surfaces; 






































an elongated resistor, the resistor comprising a layer of semicon- 
ductive material which serpentines over the first layer outer 
surface and the pillar vertical surfaces; 

an electrically conductive first node in electrical connection with 
the resistor on one side of the insulative pillar; and 

an electrically conductive second node in electrical connection 
with the resistor on the other side of the insulative pillar. 
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1. A vertical pnp bipolar phototransistor pixel element compris- 
ing: 
a collector region formed of semiconductor material of p-type 
conductivity; 
a base region of n-type conductivity formed in the collector 
5,705,844 region the base region having a first conductivity; 


an emitter region of p-type conductivity formed in the base 
Patent Not Issued For This Number region; 








U.S. Cl. 257—476 


U.S. Cl. 257—500 
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capacitor region of n-type conductivity formed in the base 
region in spaced-apart relationship to the emitter region the 
capacitor region having a second conductivity that is greater 
than the first conductivity; 

dielectric material formed on a surface of the capacitor region; 
and 

conductive material formed on the dielectric material above the 
capacitor region to be capacitively coupled to the capacitor 
region. 





5,705,847 
SEMICONDUCTOR DEVICE 
Takuo Kashiwa, and Makio Komaru, both of Tokyo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan 

Filed Dec. 5, 1996, Ser. No. 760,721 
Claims priority, application Japan, Jun. 10, 1996, 8-146986 

Int. Cl.° HO1L 27/095;29/47;29/812;31/07 

6 Claims 





1. A semiconductor device comprising: 

a semiconductor substrate; 

a semiconductor laminated layer structure disposed on the sub- 
strate and comprising at least two semiconductor layers; 

a first semiconductor layer containing a first dopant impurity 
providing a first conductivity type, and a second semiconduc- 
tor layer disposed on the first semiconductor layer, the second 
semiconductor layer containing the first dopant impurity in a 
concentration higher than in the first semiconductor layer, 
successively disposed on the semiconductor laminated layer 
structure; 

a semiconductor diode comprising a first electrode in ohmic 
contact with the second semiconductor layer, and a second 
electrode in Schottky contact with the second semiconductor 
layer; and 

a transistor including a recess in the second semiconductor layer 
and having a depth reaching the first semiconductor layer, a 
gate electrode in the recess and in Schottky contact with the 
first semiconductor layer, and a source electrode and a drain 
electrode disposed on opposite sides of the recess on the 
second semiconductor layer in ohmic contact with the second 
semiconductor layer. 





5,705,848 
POWER SEMICONDUCTOR MODULE HAVING A 
PLURALITY OF SUBMODULES 
Reinhold Bayerer, Reichelsheim, Germany, assignor to Asea 
Brown Boveri AG, Baden, Switzerland 
Filed Nov. 24, 1995, Ser. No. 562,454 
Int. Cl.° HO1L 29/00 
20 Claims 
1. A power semiconductor module comprising: 
a plurality of electrically interconnected submodules accommo- 
dating power semiconductor chips; 
a common baseplate on which the submodules are arranged next 
to one another; 
conductors in the form of plates for externally connecting the 
submodules to power supply lines in a low-inductance man- 
ner; 


U.S. Cl. 257—530 


January 6, 1998 


wherein the submodules are arranged in a close-packed manner 
on the common baseplate, in that the conductors in the form 
of plates are each arranged in a self-supporting manner in 
separate planes above the submodules, which planes have a 
vertical separation from one another and from the submodules 
which is sufficient for electrical insulation, and in that each 
conductor in the form of a plate is electrically connected to 
one type of semiconductor chip contact on a respective sub- 
modules via vertical conduction elements which include 
sheet-metal strips. 





5,705,849 
ANTIFUSE STRUCTURE AND METHOD FOR 
MANUFACTURING IT 


Jiazhen Zheng, Teck Whye Lane, Singapore, and Lap Chan, 


SF, Calif., assignors to Chartered Semiconductor Manufac- 
turing Pte Ltd., Singapore, Singapore 


Division of Ser. No. 628,068, Apr. 8, 1996, Pat. No. 5,602,053. 


This application Oct. 18, 1996, Ser. No. 735,060 
Int. Cl.° HO1L 29/00 
13 Claims 
50 51 




















1. An antifuse structure comprising: 

a first conductive layer; 

a first insulating layer, having an upper and a lower surface, said 
lower surface being in contact with said first conductive layer; 
first dual damascene connector in the first insulating layer 
extending from the upper surface of said first insulating layer 
to said first conductive layer; 
first layer of silicon nitride on, and overlapping, said first dual 
damascene connector; 
first layer of amorphous silicon on said first layer of silicon 
nitride; 

a second layer of silicon nitride on said first layer of amorphous 
silicon; 
second layer of amorphous silicon on said second layer of 
silicon nitride; 

a second insulating layer, having an upper and a lower surface, 
on the upper surface of the first insulating layer and on said 
second layer of amorphous silicon; and 
second dual damascene connector in the second insulating 
layer extending from the upper surface of said second insulat- 
ing layer to said second layer of amorphous silicon. 
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5,705,850 
SEMICONDUCTOR MODULE 

Noriyuki Ashiwake, Tsuchiura; Takahiro Daikoku, Ushiku; 
Kenichi Kasai, Hadano; Keizou Kawamura; Hideyuki 
Kimura, both of Tsuchiura; Atsuo Nishihara, Ibaraki-ken; 
Toshio Hatada, Tsuchiura, and Toshiki Iino, Ibaraki-ken, all 

of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Aug. 15, 1994, Ser. No. 290,155 

Claims priority, application Japan, Sep. 20, 1993, 5-232796 

Int. Cl.° HOLL 2///0;23/34; H02B 1/00;1/0] 
U.S. Cl. 257—714 15 Claims 

















1. A semiconductor module comprising: a plurality of semicon- 
ductor devices mounted on a circuit board; a first thermal conduc- 
tor member provided for each one of said semiconductor devices to 
be cooled and having a first base fixedly secured to the semicon- 
ductor device and first fins extending from said first base; a 
housing having a radiator for radiating heat generated by said 
semiconductor devices and accommodating said plurality of semi- 
conductor devices; a second thermal conductor member provided 
for each one of said semiconductor devices to be cooled and 
having a second base having a first major surface and second fins 
extending from a second major surface of said second base; and a 
resilient member provided between said first fins and said second 
fins to bring said first major surface of said base of each of said 
second thermal conductor members into contact with an inner 
surface of said housing. 





5,705,851 
THERMAL BALL LEAD INTEGRATED PACKAGE 
Shahram Mostafazadeh; Satya Chillara, both of San Jose, and 
Jagdish G. Belani, Cupertino, all of Calif., assignors to 
National Semiconductor Corporation, Santa Clara, Calif. 
Filed Jun. 28, 1995, Ser. No. 496,043 
Int. Cl.° HOIL 23/495;23/10;23/34;23/48 


U.S. Cl. 257—675 11 Claims 
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1. An integrated circuit assembly, comprising: 

(a) a dielectric substrate having a top surface and a bottom 
surface, said top surface having a plurality of electrically 
conductive traces formed thereon, and said bottom surface of 
said substrate includes a plurality of contacts attached thereto 
such that said associated conductive traces on the top surface 
are in electrical communication with associated ones of the 
contacts; 

(b) leads of a lead frame including a plurality of leads of 
separate and distinct electrically conductive leads, said leads 
supported by the top surface of said substrate; 
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(c) an integrated circuit die having a top surface, said die 
including a first and second group of bond pads and wherein 
the die is affixed to said top surface of the substrate; 

(d) a first group of bonding wires electrically coupling said first 
group of said bond pads on the die to said conductive traces 
on said substrate, a second group of bonding wires electrically 
coupling said second group of said bond pads of the die to 
said leads; 

(e) a molding material molded over said top surface of the 
substrate, a part of the die including the bond pads, the 
bonding wires, and a first portion of the leads such that the 
molding material and the top surface of the substrate cooper- 
ate to seal most of the die from the ambient environment; and 

(f) a heat sink integrated within said molding material, said heat 
sink having a first end and a second end, said first end 
engaging against the top surface of the die and said second 
end being positioned away from the top surface of the die, 
said heat sink including a base portion that includes said first 
end and a heat dissipating portion that includes said second 
end, said base portion supporting said heat dissipating portion 
at a fixed distance from the upper surface of the substrate, said 
heat dissipating portion extending laterally outward from the 
base portion so that all of the bond pads, all of the bonding 
wires and at least a second portion of the leads are positioned 
directly between the heat dissipating portion and the substrate. 





5,705,852 
NON-CONTACT IC CARD AND PROCESS FOR ITS 
PRODUCTION 

Katsuhisa Orihara; Masahiro Fujimoto; Haruo Monkawa, and 

Hideyuki Kurita, all of Kanuma, Japan, assignors to Sony 

Chemicals Corp., Tokyo, Japan 

Filed Apr. 9, 1996, Ser. No. 629,565 
Claims priority, application Japan, Apr. 13, 1995, 7-113641 
Int. Cl.° HOIL 23/02 


U.S. Cl. 257—679 7 Claims 
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1. A non-contact IC card that transfers information through an 
induction electromagnetic field serving as a transmission medium 
comprising: 

a substrate having at least an IC chip and an antenna coil formed 

by etching; wherein a connecting terminal of said antenna coil 
and a connecting bump of said IC chip are interconnected in a 
face-down fashion via an anisotropic conductive adhesive 
layer; 

the IC chip being formed across the antenna coil; 

wherein at least part of said antenna coil is decreased in width so 

that a distance between the connecting terminal on an inner 
peripheral side and the connecting terminal on an outer 
peripheral side of said antenna coil is substantially the same 
as a distance between the connecting bumps of said IC chip 
which are connected with the terminals. 
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5,705,853 
POWER SEMICONDUCTOR MODULE 
Kurt Faller, Brugg, Switzerland; Toni Frey, La Jolla, Calif.; 
Helmut Keser, Ennetbaden, Switzerland; Ferdinand Stein- 
ruck, Mosen, Switzerland, and Raymond Zehringer, Kiinten, 
Switzerland, assignors to Asea Brown Boveri AG, Baden, 
Switzerland 
Filed Aug. 19, 1996, Ser. No. 699,430 
Claims priority, application Germany, Aug. 17, 1995, 195 30 
264.8 


Int. CL.° HOIL 29/74;23/16;25/07;23/02 
U.S. Cl. 257—719 
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1. A power semiconductor module, comprising: 

plural semiconductor chips each having at least a first and a 
second main electrode; 

a baseplate attached to each first main electrode of said plural 
semiconductor chips; 

a first main connection attached to said baseplate and electrically 
interacting with each first main electrode; 

a second main connection having plural contact plungers slid- 
ably attached to a second main connection, each contact 
plunger positioned according to a distance between said sec- 
ond main connection and a respective one of said plural 
semiconductor chips to electrically connect the second main 
electrode to each of said plural semiconductor chips; and 

a means for fixing the position of each of said plural contact 
plungers. 





5,705,854 

COOLING APPARATUS FOR ELECTRONIC DEVICE 
Takayuki Atarashi, Tsuchiura; Tetsuya Tanaka, Ibaraki-ken, 

and Takahiro Daikoku, Ushiku, all of Japan, assignors to 

Hitachi, Ltd., Japan 

Filed Apr. 15, 1996, Ser. No. 632,618 
Claims priority, application Japan, Apr. 14, 1995, 7-089023 
Int. Cl.° HO1L 23/34 


U.S. Cl. 257—721 16 Claims 


R=Wd/Pitch=Wd/(WI+Wa) 

1. A cooling apparatus for an electronic device comprising a 
plurality of heat-generating semiconductor parts mounted on a 
board and a plurality of heat sinks attached onto said plurality of 
heat-generating semiconductor parts, respectively, to be thermally 
coupled thereto to dissipate heat of said heat-generating semicon- 
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ductor parts by flow of a refrigerant such as air, said cooling 
apparatus comprising nozzles provided on opposite side surfaces of 
heat-generating semiconductor part fitted side surfaces of said 
plurality of heat sinks to supply said refrigerant to said plurality of 
heat sinks, each of said nozzles having a substantially rectangular 
cross section parallel to the board, and being made such that the 
ratio (R) of a distance (Wd) between the adjacent heat sinks to a 
pitch (Pitch=Wf+W4d) of said plurality of heat sinks is not less than 
0.00 and below 0.02, and the ratio (Wn/Wf) of a nozzle width 
(Wn) in a direction that said refrigerant flows within said heat 
sinks to a heat sink width (Wf) in the said direction is not less than 
0.16 and not more than 0.35. 





5,705,855 
INTEGRATED CIRCUIT FOR DIRECTLY ATTACHING 
TO A GLASS SUBSTRATE AND METHOD FOR 
MANUFACTURING THE SAME 
Robert Thomas Carson, Lantana; Lisa Reckleben, Boynton 
Beach; Dawn He Zhong, Lake Worth; Arnold William 
Hogrefe, Jr., Ft. Lauderdale, and Scott Lawrence Joslin, 
Boca Raton, all of Fla., assignors to Motorola, Inc., Schaum- 
burg, Ill. 
Continuation of Ser. No. 372,481, Jan. 13, 1995, abandoned. 
This application Sep. 6, 1996, Ser. No. 709,421 
Int. Cl.° HOIL 23/48; HOS5K 7/02 


U.S. Cl. 257—737 11 Claims 
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5. An electronic device for displaying information to a user, the 
electronic device comprising: 
a display for presenting the information, the display including a 
glass substrate having conductive runners formed thereon; 
an integrated circuit (IC) for attaching to the glass substrate, the 
IC having cavities formed in a first surface thereof and includ- 
ing an integrated circuit die having circuitry included thereon, 
the IC comprising: 

metal layers formed adjacent to the integrated circuit die within 
the cavities and coupled to the circuitry; 

conductive bumps formed within the cavities to electrically 
couple to the circuitry via the metal layers, the conductive 
bumps comprising a material that adheres to glass such that 
the conductive bumps electrically couple the circuitry to the 
conductive runners of the glass substrate when heat is applied 
thereto; and 

an adhesive deposited on regions of the first surface of the IC 
surrounding the cavities in which the conductive bumps are 
formed for adhering to the glass substrate when the IC is 
attached thereto, thereby strengthening the bond provided by 
connections between the conductive bumps and the glass 
substrate, 
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wherein the conductive bumps extend farther from the first 
surface of the IC than does the adhesive. 





5,705,856 : 
SEMICONDUCTOR DEVICE 

Takeshi Wakabayashi, Sayama, Japan, assignor to Casio Com- 
puter Co., Ltd., Tokyo, Japan 

Division of Ser. No. 332,697, Nov. 1, 1994, Pat. No. 5,538,920. 

This application Mar. 29, 1996, Ser. No. 623,990 
Claims priority, application Japan, Nov. 5, 1993, 5-299057 
Int. Cl.° HOIL 23/48;23/52 


U.S. Cl. 257—759 20 Claims 
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1. A semiconductor device, comprising: 

a semiconductor substrate; 

a connection electrode formed on a surface of said semiconduc- 
tor substrate; 

an organic film formed on said semiconductor substrate, said 
organic film covering a periphery of said connection electrode 
and having an opening such that a middle part of a surface of 
said connection electrode is exposed through said opening; 
and 

a projection electrode formed on said connection electrode, 

wherein a predetermined portion of said organic film which 
covers said periphery of said connection electrode is located 
between said connection electrode and said projection elec- 
trode and an outer portion of said organic film around said 
predetermined portion of said organic film is one of (i) thinner 
than said predetermined portion and (ii) totally etched. 





5,705,857 

CAPPED COPPER ELECTRICAL INTERCONNECTS 
Mukta Shaji Farooq; Suryanarayana Kaja, both of Hopewell 

Junction, N.Y.; Eric Daniel Perfecto, Poughkeepsie, N.Y., 

and George Eugene White, Hoffman Estates, Ill., assignors 

to International Business Machines Corporation, Armonk, 

N.Y. 

Continuation of Ser. No. 440,414, May 12, 1995, Pat. No. 

5,545,927. This application Mar. 25, 1996, Ser. No. 618,023 

Int. Cl.° HOIL 23/48 

U.S. Cl. 257—762 5 Claims 
18 


23 
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1. A capped electrical interconnect structure comprising a sub- 
strate, having at least one first seed layer, at least one second seed 
layer over said at least one first seed layer, a copper material on a 
portion of said at least one second seed layer and at least one 
capping material which completely envelopes said copper material, 
wherein a peripheral edge portion of said at least one capping 
material makes direct electrical contact with a portion of the upper 
surface of said at least one second seed layer and wherein the side 
walls of said at least one first seed layer and said at least one 
second seed layer do not have any capping material, and, wherein 
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the total thickness of said at least one first seed layer and said at 
least one second seed layer is at least about 0.05 micron, and 
wherein material for said at least one first seed layer is different 
than material for said at least one second seed layer, and wherein at 
least a portion of said substrate is selected from a group consisting 
of ceramic substrate or glass ceramic substrate. 





5,705,858 
PACKAGING STRUCTURE FOR A HERMETICALLY 
SEALED FLIP CHIP SEMICONDUCTOR DEVICE 
Kenji Tsukamoto, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Apr. 14, 1994, Ser. No. 227,385 
Claims priority, application Japan, Apr. 14, 1993, 5-112204 
Int. Cl.° HOLL 23/48;23/52;29/40 


U.S. Cl. 257—778 11 Claims 























LA ciniedemasns rea soni a packaging structure, com- 
prising: 

a semiconductor chip having at least one circuit pattern and first 
electrodes formed over one major surface thereof; 

an intermediate substrate respectively having second electrodes 
formed in positions corresponding to said first electrodes on 
one major surface thereof, and third electrodes electrically 
connected to said second electrodes on the other major sur- 
face thereof; and 

seal means respectively interposed between said one major 
surface of said chip and said one major surface of said 
intermediate substrate for substantially, fully hermetically 
sealing said at least one circuit pattern of said chip, said seal 
means comprising connecting portions respectively formed on 
said one major surface of said chip and said intermediate 
substrate,and a ring connected to said connecting portions. 


™~ 





5,705,859 
NON-RAILBOUND VEHICLE WITH AN ELECTRIC 
MOTOR AND AN INTERNAL COMBUSTION ENGINE 
POWERED GENERATOR WHEREIN A LOW VOLTAGE 
SOURCE AND CAPACITORS ARE USED TO OPERATE 
THE GENERATOR AS A STARTER TO START THE 
ENGINE 
Erich Karg, Detter, and Dieter Lutz, Schweinfurt, both of 
Germany, assignors to Mannesmann Aktiengeselischaft, 
Diisseldorf, Germany 
PCT No. PCT/DE94/00243, § 371 Date Sep. 13, 1995, § 102(e) 
Date Sep. 13, 1995, PCT Pub. No. WO94/22688, PCT Pub. 
Date Oct. 13, 1994 
PCT Filed Mar. 4, 1994, Ser. No. 522,282 
Claims priority, application Germany, Apr. 2, 1993, 43 11 
229.3 
Int. Cl.° B6OL 1//02;11/12 
U.S. Cl. 290—45 
1. A non-rail bound vehicle, comprising: 
an accelerator pedal; 
an internal combustion engine; 
at least one electric motor; 
at least one driving wheel coupled with the at least one electric 
motor; 
power electronics arranged and operative to supply electric 
current to the at least one electric motor; 


7 Claims 
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electronic control means for influencing the power electronics 
depending on a power requirement selected by a driver of the 
vehicle via the accelerator pedal; 
generator operative to produce the electric current for the 
electric motor and coupled with the internal combustion 
engine, the generator being driveable by a current having an 
operating voltage in a medium-voltage range, the generator 
being configured to operate as an electric motor for starting 
the internal combustion engine; 

accessory electrical consumers; and 

low-voltage vehicle power supply means for supplying power to 
the accessory electrical consumers, the low-voltage power 
supply means including a battery connected to the internal 
combustion engine so as to receive current obtained by trans- 
formation of mechanical energy of the internal combustion 
engine, the power electronics including DC-voltage interme- 
diate circuit means that includes capacitors and is connected 
downstream of the generator for powering the at least one 
electric motor, the electronic control means including a driv- 
ing control programmed and operative to connect the battery 
to the DC-voltage intermediate circuit means to charge the 
capacitors before the internal combustion engine is started, 
the DC-intermediate circuit means being operative to supply 
current to the generator for starting the engine. 





5,705,860 

INFLIGHT ENTERTAINMENT SYSTEM HAVING EMI 

AND ESD IMPROVEMENTS 
Loi Ninh, Foothill Ranch, and Gerald Lester, Costa Mesa, both 
of Calif., assignors to Sony Corporation, Tokyo, Japan, and 
Sony Trans Com, Irvine, Calif. 

Filed Mar. 29, 1996, Ser. No. 625,470 
Int. Cl.° HO4N 7//8; HO04B 3/28 


U.S. Cl. 307—91 


















































. An improved aircarft inflight entertainment system compris- 


microprocessor based system controller enclosed in a system 
controller chassis, said system controller chassis having at 
least two interconnectable nonconductive sections, each sec- 
tion having an inside and an outside surface, said inside 
surfaces substantially entirely coated with a first conductive 
electromagnetic interference (“EMI”) shield layer; 


U.S. Cl. 307—106 
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a plurality of printed circuit boards (“PCBs)” housed within said 
system chassis, said system controller PCBs each incorporat- 
ing internal ground planes directly electrically connected to 
said first shield layer; 

an entertainment system low impedance aircraft chassis ground 
path directly electrically connected to said first shield layer; 

a display unit having a display unit chassis, said display unit 
chassis having at least two interconnectable nonconductive 
sections, each section having an interior and an exterior 
surface, said interior surface substantially entirely coated with 
a second conductive EMI shield layer; 

a plurality of PCBs housed within said display unit chassis, said 
display unit PCBs incorporating internal ground planes 
directly electrically connected to said second shield layer; 

a metallic bracket attached to and movably supporting said 
display unit; 

a plurality of connectors penetrating said display chassis and 
electrically connected to said bracket and said second shield 
layer; and 

a low impedance display unit ground path directly electrically 
connecting said second shield layer to said first shield layer. 





5,705,861 
MAGNETIC FIELD PULSE GENERATOR 


Mauricio Esguerra, Unterhaching, Germany, assignor to 


Siemens Matsushita Components GmbH & Co. KG, 
Munich, Germany 
Filed Dec. 18, 1995, Ser. No. 573,729 
Int. Cl.° H04B 15/00 


5 Claims 
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1. A magnetic field pulse generator, comprising: 

an electrical coil having a core formed of a material; 
magnetizable element inductively coupled to said electrical 
coil, said magnetizable element formed of a ferromagnetic 
material reaching saturation at a magnetic induction small in 
relation to an induction necessary to saturate said material of 
said core; 

said magnetizable element and said electrical coil together radi- 
ating a magnetic field into an external space, the magnetic 
field in the external space being switched on and off by 
electrically switching over said magnetizable element from an 
unsaturated to a saturated state; and 

pulse voltage source coupled to said coil for super-imposing a 
pulsed current on a current generating the magnetic field, the 
pulsed current being sufficient to generate a magnetic induc- 
tion at which said magnetizable element reaches saturation. 
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1. A panelboard apparatus for use with a plurality of electrical 
switching apparatus at least some of which include remotely con- 
trollable actuating means for actuating said electrical switching 
apparatus and switching a circuit from a power line through a load, 
said panelboard apparatus comprising: 

an enclosure; 

at least one electrical switching apparatus; 

means for holding in said enclosure one or more of said plurality 

of electrical switching apparatus including said at least one 
electrical switching apparatus; 
control means for controlling one or more of said plurality of 
electrical switching apparatus including said actuating means 
of said at least one electrical switching apparatus; 

connection means for connecting one or more of said plurality of 
electrical switching apparatus including said actuating means 
of said at least one electrical switching apparatus to said 
control means in one of a plurality of configurations, said 
connection means including at least one interface means hav- 
ing a plurality of interfaces for one of more of said plurality of 
electrical switching apparatus including said at least one elec- 
trical switching apparatus; 

selection means for selecting one of said configurations in order 

to determine a location in the enclosure of a first one of said at 
least one electrical switching apparatus; and 

wherein said at least one interface means is a plurality of 

interface means each of which has a plurality of interfaces for 
at least some of said plurality of electrical switching appara- 
tus, with a first interface means having a first plurality of 
interfaces for a first plurality of said plurality of electrical 
switching apparatus, and a second interface means having a 
second plurality of interfaces for a second plurality of said 
plurality of electrical switching apparatus, wherein said con- 
figurations include two configurations; wherein said location 
is with respect to said first interface means in said enclosure 
for one of said configurations, and is with respect to said 
second interface means in said enclosure for another one of 
said configurations. 
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HIGH SPEED MAGNETOSTRICTIVE LINEAR MOTOR 
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1. A magnetostrictive motor comprising an active component 
having magnetodistortive material, permanent magnet means for 
applying a magnetic bias to said active component, electromag- 
netic means for subjecting said active component to a magnetic 
field opposing the magnetic bias with attendant movement of the 
active component, support means operatively connected to the 
active component for guiding said movement thereof, lock means 
mounted by the support means for locking the active component 
against said movement thereof in opposite directions and logic 
controlled means controllably energizing the electromagnetic 
means and the lock means for respectively generating said mag- 
netic field and directionally disengaging the lock means in a 
selected one of said opposite directions to effect unidirectional 
displacement of the active component. 





5,705,864 
STEPPING MOTOR 
Hironori Takano, and Tatsuo Chigira, both of Yokohama, 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 22, 1994, Ser. No. 279,117 
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1. A stepping motor including: 

a multipole-magnetized rotor magnet; 

an output shaft coupled to said rotor magnet; 

a stator disposed around said rotor magnet, said stator being 
comprised of one stator piece and another stator piece; 

a coil for exciting said stator; 

a bobbin having said coil wound thereon; 

containing means for containing said stator, said coil and said 
bobbin; and 

biasing means for biasing said stator toward said containing 
means, said biasing means having a resiliently deformable 
portion and biasing said stator toward said containing means 
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by the resilient deforming force of said resiliently deformable 
portion to thereby fix said stator to said containing means, 

wherein said containing means has a case and a lid, wherein one 
of said case and said lid has said resiliently deformable 
portion, and wherein said stator is biased toward said contain- 
ing means by the resilient deforming force of said resiliently 
deformable portion. 
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1. A rotary electric machine comprising: 

a housing formed with cooling-air discharge windows for dis- 
charging a cooling-air in a centrifugal direction; 

a stator core formed cylindrically fixed to an interior face of said 
housing; 

a stator coil wound around said stator core and forming a 
passage between an axial inner face of a coil end portion 
thereof extending axially and an axial end face of said stator 
core to pass said cooling-air therethrough; 

a pair of bearings fixed to said housing; 

a rotary shaft rotatably supported by said bearings; 

a rotor core disposed radially inside said stator and fixed to said 
rotary shaft; 

a rotor coil wound around said rotor core; 

a cooling fan including a base fixed to an axial side end of said 
rotor core, a plurality of centrifugal blades for generating said 
cooling-air and a plurality of deflecting blades each connect- 
ing adjacent two of said centrifugal blades and having a radial 
outer end disposed in the vicinity of an axial outer end face of 
said coil end portion: 

said deflecting blades being arranged to separate said cooling-air 
into a first direction along which said cooling-air flows to said 
cooling-air discharge windows through said axial outer end 
face of said coil end and into a second direction along which 
said cooling-air flows to said cooling-air discharge windows 
through a radial inner face of said coil end through and said 
passage; and 

said deflecting blades being made of resin integrally with said 
base and said centrifugal blades and being disposed radially 
outside said base. 
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1. A spindle motor comprising: 

a stationary shaft having an inner bore at an outer end portion in 
its axial direction and a hole communicating the inner bore 
with the interior of the motor; 
cup-shaped rotor hub rotatably supported by the shaft via a 
bearing; 
cylindrical rotor magnet fixed to the interior of the rotor hub; 

a flexible printed circuit board having a plurality of electrically 
conductive lines; 

Stator disposed to oppose the rotor magnet and including a 
stator core and coils wound around the stator core; 

a wire lead from each of the coils connected to the flexible 
printed circuit board; 

a reinforcing member having a cylindrical portion and an annu- 
lar substantially flat plate portion extending radially out- 
wardly from one end of the cylindrical portion, the stator 
being fixed to the outer circumferential surface of the cylin- 
drical portion, the flexible printed circuit board being attached 
to the annular flat plate portion on the side opposite from the 
stator; 

a connector having a body of insulating material and a plurality 
of connective pins supported by the connector body to extend 
therethrough with upper and lower end portions of the pins 
exposed outside of the connector body, the connector body 
being fixed in the inner bore of the shaft and the upper end 
portions of the pins being electrically connected with circuit 
board wire leads which pass through the communicating hole. 
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1. An insulating plate of a vehicle alternator which includes a 
terminal plate with a terminal bolt for converting alternating cur- 
rent into direct current, said insulating plate comprising: 

a semi-circular body including inner and outer walls which form 
at least one protective guide hole for guiding phase leads of 
the alternator, the inner wall being inclined with respect to the 
outer wall to define a taper for the guide hole, the inner wall 
also being offset with respect to the outer wall so that an 
opening of the guide hole at one end has a center axis which 
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is oblique with respect to a center axis of an opening at the 
other end of the guide hole; and 

an extension at one end of said body to support the terminal 

plate of the alternator. 
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1. In a disc drive having a base plate and a spindle motor, the 
spindle motor comprising a stator shaft having an end supported by 
the base plate and a connector pin, the disc drive further compris- 
ing a printed wiring assembly mounted below the base plate, the 
printed wiring assembly including a hole through which the end of 
the stator shaft extends, a spindle motor connector comprising: 

a central housing extending into the end of the stator shaft 
comprising a socket connector for mating engagement with a 
corresponding connector pin of the spindle motor; 

an electrical lead connected to the socket connector and extend- 
ing radiaily away from the central housing; and 

support means, connected to the central housing and disposed 
below the printed wiring assembly, for supporting the electri- 
cal lead and the central housing, the support means compris- 
ing: 
an outer ring; 

a spoke arm extending radially from the central housing to the 
outer ring; and 
a spacer arm connected to the outer ring and disposed adja- 
cent the electrical lead, for spacing the outer ring relative to 
the printed wiring assembly; 
wherein the electrical lead is mechancially affixed to the printed 
wiring assembly to provide a current path from the printed wiring 
assembly to the connector pin of the spindle motor. 
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5,705,869 
MAGNETIC AXIAL THRUST BEARINGS FABRICATED 
ON INDIVIDUAL STATOR SEGMENTS 
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Filed Jun. 21, 1995, Ser. No. 493,022 
Int. Cl.° F16C 39/06 

















1. An axial magnetic thrust bearing stator comprising: 

a plurality of laminated bearing stator cores, each of the bearing 
Stator cores comprising a block and being magnetically con- 
ductive, situated in a common plane, and symmetrically situ- 
ated about a center of rotation; 

a plurality of bearing stator coils, each bearing stator coil being 
electrically conductive and situated at least partially in a 
respective one of the plurality of bearing stator cores; and 

a plurality of magnetic wedges, each magnetic wedge being 

situated between a respective pair of bearing stator cores. 
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1. A universally mountable automotive alternator which com- 

prises: 

a) an alternator body; 

b) a front plate; 

c) means for attaching said front plate to said alternator body 
comprising a plurality of through lugs on said alternator body 
and a plurality of through lugs on said front plate which are 
aligned with said alternator body through lugs to permit a 
plurality of bolts through said front plate and alternator body 
through lugs to engage with and retain said alternator body; 

d) a back plate; 

e) means for securing said back plate to said alternator body is 
comprising a plurality of through lugs on said back plate 
which are aligned with said alternator body through lugs so 
that said through bolts can also engage with and retain said 
back plate on said alternator; 

f) means capable of mounting said front plate to a bracket on an 
engine comprising an adjustable top ear on said front plate 

having one hole and a bottom ear on said front plate having 
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three holes permitting said one hole in said adjustable top ear 
and one of said holes in said bottom ear to receive mounting 
fasteners from the bracket and 

g) means capable of mounting said back plate to a bracket on the 
engine including a bottom ear on said back plate having three 
holes so that one of said holes in said bottom ear can receive 
a mounting fastener from the bracket. 





5,705,871 
PULSE GENERATOR HAVING INDEX ANGLES FORMED 
BY PERMANENT MAGNET ROTOR 
Yuzuru Suzuki, Shizuoka-ken; Sakae Fujitani, Hamakita, and 
Kenichi Makino, Shizuoka-ken, all of Japan, assignors to 
Minebea Co., Ltd., Nagano-ken, Japan 
Filed Nov. 19, 1996, Ser. No. 751,815 
Claims priority, application Japan, Dec. 28, 1995, 7-352205 
Int. Cl.° HO2K /1//00;21/12 
US. Cl. 310—156 


1. A pulse generator comprising a rotor assembly having a center 
and a stator assembly disposed coaxial with said rotor assembly, 
said rotor assembly comprising a permanent magnet which com- 
prises a plurality of magnetic poles arranged circularly at said 
center of said stator assembly, each pair of the adjacent magnetic 
poles bearing magnetic polarities opposite to each other, each of 
said magnetic poles having two ends which define an index angle 
at said center of said stator assembly, said stator assembly com- 
prising a plurality of stator coils arranged circularly in total at said 
center of said rotor assembly and each of said stator coil being 
directed toward said permanent magnet, a gap between each pair of 
the adjacent stator coils defining a pitch, wherein said index angles 
are set to be unequal to each other, and said pitches are set to allow 
said stator coils to electromagnetically match the corresponding 
magnetic poles only once per revolution of said rotor assembly. 
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BRUSHLESS RESOLVER 

Hans Loge, Neukeferloh, Germany, assignor to Siemens 

Aktiengeselischaft, Munich, Germany 

Filed Jul. 15, 1996, Ser. No. 679,808 

Claims priority, application Germany, Jul. 25, 1995, 195 27 

156.4 
Int. Cl.° HO2K 24/00 

US. Cl. 310—161 7 Claims 

1. A brushless resolver having a stator and a rotor, comprising: 

a resolver part having at least two stator windings and at least 
one rotor winding arranged on the stator and rotor; 

a transformer part displaced axially relative to the resolver part, 
the transformer part having a transformer stator winding and a 
transformer rotor winding, each having a number of turns; and 

a short-circuited winding arranged in the rotor as a wire winding 
parallel to the transformer rotor winding on an iron core 
thereof, wherein the short-circuited winding has a number of 
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turns and a wire diameter selected so as to form a lowpass 


filter to compensate the phase displacement of the resolver at 
the operating frequency. 





5,705,873 
LIGHT-QUANTITY CONTROL DEVICE 
Osamu Sato, Saitama-ken, Japan, assignor to Canon Denshi 
Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 15, 1994, Ser. No. 356,705 
Claims priority, application Japan, Dec. 22, 1993, 5-325407; 
Dec. 22, 1993, 5-325408; Dec. 22, 1993, 5-325409; Dec. 22, 1993, 
5-325410; May 30, 1994, 6-117031; May 30, 1994, 6-117032 
Int. Cl.° H02K //00;1/12; GO3B 9/08;9/02 


U.S. Cl. 310—193 33 Claims 




















CCL 

ee ty 

1. A light-quantity control device, comprising: 

a) a rotor having a plurality of magnetic poles rotatable within a 
range not larger than 180°; 

b) magnetic poles facing said rotor and provided in the same 
number as the magnetic poles of said rotor; 

c) a coil of one phase wound around a stator, which excites said 
stator when supplied with current; 

d) a light-quantity adjusting member which adjusts a passing 
light amount by movement; and 

e) a power transmission member which transmits the rotation of 
said rotor to said light-quantity adjusting member, 

wherein said stator has first and second magnetic pole sections 
having a different surface area in a plane facing said rotor and 
arranged in such a manner that the angle formed by magnetic 
pole centers of said first and second magnetic pole sections 
relative to the rotation center of said rotor is equal to the polar 
angle of said rotor. 





5,705,874 
DISC FOR ELECTRODYNAMICS MOTORS 

Josef Griidl, Léchgau, Germany, assignor to Gerhard Geiger 

GmbH & Co., Germany 

Filed Dec. 16, 1996, Ser. No. 767,559 
Int. Cl.° HO2K 1/00; 1/12;15/00 

U.S. Cl. 310—216 13 Claims 

1. A disk for the magnetic circuit of an electrodynamic motor, 
comprising 

(i) a central opening having a diameter, 

(ii) a plurality of legs extending radially from said central 

opening and being peripherally spaced from each other, 
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(ili) even alternate ones of said legs each formed with outer 
arms, said arms peripherally extending in opposite directions 
from each other, 

(iv) odd alternate ones of said legs each having a radially outer 
free end, 

(v) each of said outer arms having a peripheral free end for 
forming a slot between the peripheral free end and an adjacent 
radially outer free end adjacent to alternate ones of said 
peripheral free ends, 

(vi) a winding groove disposed between each leg, each of said 
winding grooves being accessible from the outside through 
said slot, and 

(vii)(a) the radially outer free ends each of said odd alternate 
legs having groove dividing said free end into two radially 
outward extending parts for bending each such outward 
extending part toward an adjacent end of said peripheral free 
end of an adjacent outer arm for closing the slot, or 
(b) the peripherally free ends of each leg being bendable 

toward an adjacent radially outer free end for closing the 
slot. 
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1. A vibration-proofed end winding region in an electrical gen- 

erator, comprising: 

a support brace lying in a generally radial plane; 

a plurality of bottom coils; 

a plurality of top coils, said top coils intersecting said bottom 
coils in a plurality of locations, respectively, near said support 
brace, said top coils and said bottom coils being attached to 
said support brace at said locations, respectively, by a plural- 
ity of bandings; and 

a U-shaped pressurized bladder having first and second portions, 
said first and second portions being positioned parallel to said 
plane and being further positioned between said top coils and 
said bottom coils at more than one of said locations, said 
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bladder being pressurized at a predetermined pressure so as to 
tension the bandings to a predetermined force, whereby the 
top and bottom coils are effectively constrained against vibra- 
tional effects. 
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1. A piezoelectric transformer driving circuit comprising: 

a piezoelectric transformer having a pair of primary electrodes 
and a pair of secondary electrodes so that when an AC voltage 
is applied between said pair of primary electrodes, a stepped- 
up AC voltage is generated between said pair of secondary 
electrodes; 

a first coii and a first transistor each connected at its one end to 
a first primary electrode of said pair of primary electrodes; 

a second coil and a second transistor each connected at its one 
end to a second primary electrode of said pair of primary 
electrodes; 

a boosting circuit having a frequency dividing circuit for alter- 
nately driving said first transistor and said second transistor; 

a third transistor having one end connected to receive an input 
DC voltage and the other end connected to the other end of 
each of said first coil and said second coil; 

a current maintaining means connected to the other end of each 
of said first coil and said second coil; 
drive voltage control means for turning off said third transistor 
in accordance with a variable duty ratio signal during an 
on-period of each of said first and second transistors, thereby 
to control a drive voltage applied to said primary electrodes of 
said piezoelectric transformer at a predetermined voltage; and 
frequency control means for changing a driving frequency 
supplied to said first and second transistors, to control a 
step-up ratio of said piezoelectric transformer so that an 
output voltage of a predetermined magnitude can be obtained 
from said pair of secondary electrodes of said piezoelectric 
transformer. 
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1. A scanning stage, comprising: 

a chassis; 

a scanning frame; 

four quadranted cylindrical piezoelectric elements coplanar with 
said frame connected to support said scanning frame on said 
chassis, said elements being spaced around said frame with 
each element being perpendicular to its next adjacent ele- 
ments, each said element having a first end and a second end, 
the first end of each element being fixedly connected to said 
chassis; and 

connecting joints connected between the second end of each 
element and said scanning frame whereby bending of said 
elements produces orthogonal scanning of said scanning 
frame with respect to said chassis. 





5,705,879 
DISCHARGE TUBE DRIVING DEVICE AND 
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at 
LENGTH L 
1. A piezoelectric transformer comprising: 
a first region polarized in the direction of length; and 
a second region polarized in the direction of thickness; 
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said first and second regions comprising a single piezoelectric 
body made of sintered sheets of piezoelectric material 
wherein a piezoelectric element and an internal electrode are 
laminated alternately on the sheets only in said second region 
polarized in the direction of thickness, said internal electrode 
is connected to an external electrode every other layer, and 
said sheets are sintered into one piece; 

wherein the efficiency of the transformer is increased in corre- 
spondance with the number of sheets, so as to provide a 
relatively high output current from a relatively low input 
voltage. 
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Takefu, all of Japan, assignors to Murata Manufacturing 
Co., Ltd., Nagaokakyo, Japan 

Filed Jun. 1, 1995, Ser. No. 457,760 
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1. A piezoelectric device comprising: 

a case which has an opening; 

piezoelectric resonators which are inserted in the case through 
the opening; 

an input terminal and an output terminal which are inserted in 
the case through the opening and hold the piezoelectric reso- 
nators; and 
pair of junction terminals which are inserted in the case 
through the opening and hold the piezoelectric resonators, 
each of the junction terminals having a contact portion and a 
junction portion extending from the contact portion, the junc- 
tion terminals being integrated by electrically connecting the 
respective junction portions, 

wherein the junction portion of the junction terminals extend 
upward substantially perpendicularly to the contact portions 
of the junction terminals. 























5,705,881 
VERY HIGH POWER VACUUM ELECTRON TUBE WITH 
ANODE COOLED BY FORCED CIRCULATION 

Olivier Friquet, Evian, and Régis Combet, Thonon, both of 

France, assignors to Thomson Tubes Electroniques, Velizy, 

France 

Filed May 22, 1995, Ser. No. 446,310 
Claims priority, application France, May 27, 1994, 94 06464 
Int. CL.° HO1J 7/26 

U.S. Cl. 313—33 10 Claims 

1. A high power vacuum electron tube with an essentially 
cylindrical anode, wherein the anode is formed by at least one 
generally cylindrical section, a cylindrical wall of each of said at 
least one generally cylindrical section having a plurality of drilled 
longitudinal conduits symmetrically distributed around each cylin- 
drical section for the circulation of cooling fluid said plurality of 
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conduits extending linearly throughout the height of the section, 
wherein each of the longitudinal conduits lead, at one end of the 
anode, into a structure for the distribution of cooling water which 
is uniformly supplied to each of said plurality of longitudinal 
conduits that lead into said structure. 





5,705,882 
OPTICAL COATING AND LAMP EMPLOYING SAME 
Andre R. Oughton, Boxford, Mass., assignor to Osram Sylva- 
nia Inc., Danvers, Mass. 
Continuation of Ser. No. 546,520, Oct. 20, 1995, Pat. No. 
5,550,423. This application Jun. 4, 1996, Ser. No. 658,036 
Int. Cl.° HO1K //32; G02B 5/28 
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1. An optical interference coating for reflecting infrared radia- 
tion and transmitting visible radiation comprising: 

three spectrally adjacent multiperiod stacks each having a 
respective stack wavelength, a first and a second of said 
stacks being shortwave pass stacks, said first and second 
shortwave pass stacks each having very low reflectance at 
wavelengths less than said respective stack wavelength and 
then a region of substantial reflectance at wavelengths greater 
than said respective stack wavelength; 

the third of said spectrally adjacent multiperiod stacks contain- 
ing seven alternating layers of high and low refractive index 
materials and having a period of the form 


(L/a H/b L/c H/d L/c H/b L/a) 


wherein a, b, c and d are predetermined values, and wherein L and 
H are a low and high index of refraction material, respectively, L 
and H each being defined as having an optical thickness of a 
multiple of a quarterwave of the third stack wavelength. 





5,705,883 
REDUCED LENGTH COMPACT FLUORESCENT LAMP 
AND METHOD OF FORMING SAME 
Thomas F. Soules, Richmond Heights; Jennifer I. Barry, Bay 
Village; Frederic F. Ahlgren, Euclid; Alexander L. Guba, 
South Euclid, and Erwin G. Steinbrenner, Parma Heights, 
all of Ohio, assignors to General Electric Company, 
Schenectady, N.Y. 
Filed Mar. 31, 1995, Ser. No. 414,429 
Int. Cl.° HO1J /7/16;61/30 
U.S. Cl. 313—318.09 19 Claims 
1. A low pressure discharge lamp assembly comprising: 
an envelope containing a gas fill that is energizeable to a 
discharge state, the envelope formed into a coiled configura- 
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tion wound about a longitudinal axis and having first and 
second ends of the envelope disposed at one end of the coiled 
configuration wherein the legs are bent radially inward from 
the coiled configuration; and 

a base having first and second openings receiving the first and 
second ends, respectively, of the envelope therethrough in 
generally non-parallel relation to the longitudinal axis to 
reduce the overall height of the low pressure discharge lamp 
assembly. 
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5,705,885 
BRAZING STRUCTURE FOR X-RAY IMAGE 
INTENSIFIER 
Hitoshi Yamada, and Tadashi Shimizu, both of Otawara, 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Japan 
Filed Nov. 22, 1995, Ser. No. 561,861 
Claims priority, application Japan, Nov. 25, 1994, 6-291190; 
Apr. 26, 1995, 7-102204 
Int. Cl.° HO1J 40/06 
U.S. Cl. 313—544 
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1. An X-ray image intensifier comprising: 

a vessel having an open portion on an X-ray incident side 
thereof; 

an X-ray incident window comprising an aluminum material and 
provided in the open portion of the vessel to constitute a 
vacuum envelope together with the vessel, the X-ray incident 
window being formed in a convex spherical shape projecting 
to an outer side and being constituted by a dome portion 
having a first surface on the outer side and a second surface 
on a vacuum side and an annular peripheral portion continu- 
ous to the dome portion, the second surface of the X-ray 
incident window having a radius R of curvature and a thick- 
ness that increase gradually from a center thereof toward a 
peripheral portion thereof; 
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a brazing sheet having an annular brazing layer and hermeticaily 
brazed to the open portion of the vessel; 

a high-strength support frame, hermetically brazed to the braz- 
ing sheet and hermetically sealed to the open portion of the 
vessel, for mounting the peripheral portion of the X-ray 
incident window to the open portion of the vessel; 

an input screen, deposited on a predetermined region of the 
second surface of the X-ray incident window, for converting 
an X-ray image into photoelectrons; 

a plurality of electrodes, provided in the vacuum vessel, for 
constituting an electron lens system that accelerates and 
focuses the photoelectrons; 

an output screen, provided in the vessel, for converting the 
photoelectrons into either and optical image or electrical 
image signal; and 

means for prohibiting a brazing material melted from the layer 
that hermetically brazes the brazing sheet and the peripheral 
portion of the X-ray incident window from reaching a region 
where the input screen is to be formed. 





5,705,886 
CATHODE FOR PLASMA ADDRESSED LIQUID 
CRYSTAL DISPLAY 
Petrus Franciscus Gerardus Bongaerts, Waalre; Jacob Bruin- 
ink, Eindhoven; Adrianus Leonardus Josephus Burgmans, 
Eindhoven; Henri Roger Jules Richard Van Helleputte, 
Eindhoven; Babar Ali Khan, Ossining; Karel Elbert Kuijk, 
Dommelen, all of Netherlands; Thomas Stanley Buzak; 
Kevin John Ilcisin, both of Beaverton, Oreg., and Paul 
Christopher Martin, Vancouver, Wash., assignors to Philips 
Electronics North America Corp., Tarrytown, N.Y., and Tek- 
tronix, Inc., Wilsonville, Oreg. 
Filed Dec. 21, 1994, Ser. No. 361,079 
Int. Cl.° HO1J 17/49 
U.S. Cl. 313—483 





1. A plasma-addressed electro-optic display device comprising a 
layer of electro-optic material, data electrodes coupled to the 
electro-optic layer and adapted to receive data voltages for activat- 
ing portions of the electro-optic layer, and a plurality of plasma 
channels extending generally transverse to the data electrodes for 
selectively switching on said electro-optic portions, said plasma 
channels each comprising spaced cathode and anode plasma elec- 
trodes and an ionizable gas filling, characterized in that the cathode 
electrodes have surface portions comprised of a negative electron 
affinity material having a conductivity of at least 10~* mho/cm. 





5,705,887 
FLUORESCENT LAMP WITH END OF LIFE ARC 
QUENCHING STRUCTURE 
John W. Shaffer, Danvers, Mass., assignor to Osram Sylvania 
Inc., Danvers, Mass. 
Continuation-in-part of Ser. No. 389,995, Feb. 17, 1995, aban- 
doned. This application Mar. 14, 1996, Ser. No. 615,406 
Int. Cl.° HO1J 1/62;17/04;5/50 
U.S. Cl. 313—489 
1. A fluorescent lamp comprising: 
a glass tube; 


13 Claims 
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an electrode at each end of said tube; each of said electrodes 
comprising a pair of lead wires extending through a glass 
bead and joined to a coil; and 

a deposit of dried metal hydride-containing paste disposed on 
said glass bead, said deposit having a decomposition tempera- 
ture higher than temperatures within said tube during normal 
operation of said lamp. 








5,705,888 
ELECTROLUMINESCENT DEVICE COMPRISING A 
TRANSPARENT STRUCTURED ELECTRODE LAYER 
MADE FROM A CONDUCTIVE POLYMER 
Aemilianus G. J. Staring, and David B. Braun, both of Eind- 
hoven, Netherlands, assignors to U.S. Philips Corporation, 
New York, N.Y. 
Filed Sep. 6, 1995, Ser. No. 523,837 
Claims priority, application European Pat. Off., Sep. 6, 1994, 
94202543 
Int. Cl.° HOSB 33/02; HO1L 33/00 


U.S. Cl. 313—503 9 Claims 
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1. An electroluminescent device comprising an active layer 
made from a semiconductive conjugated polymer, which layer is 
situated between a first and a second electrode layer of which at 
least the first electrode layer is transparent to the light to be emitted 
and comprises an electroconductive polymer which is suitable for 
injecting holes into the active layer, characterized in that also 
patterned areas of an electrically insulating polymer are provided 
in the transparent (or first) electrode layer. 





5,705,889 


Patent Not Issued For This Number 





January 6, 1998 ELECTRICAL 


5,705,890 
TRICYCLIC INHIBITORS OF THE GPIIBITIA 
RECEPTOR 

Brent K. Blackburn; Kirk Robarge, both of San Francisco, and 
Todd C. Somers, Foster City, all of Calif., assignors to 
Genentech, Inc., South San Francisco, Calif. 

PCT No. PCT/US94/07989, § 371 Date Sep. 26, 1994, § 102(e) 
Date Sep. 26, 1994, PCT Pub. No. WO95/04057, PCT Pub. 
Date Feb. 9, 1995 
Continuation-in-part of Ser. No. 99,019, Jul. 29, 1993, Pat. 
No. 5,493,020. This PCT application Jul. 15, 1994, Ser. No. 

313,069 
Int. Cl.° CO7D 487/04; A61K 31/55 

U.S. Cl. 314—220 13 Claims 

1. A compound represented by structural Formula I or II: 


COR”? 


where 
R' and R? are independently selected from 

hydrogen, 

halo (F, Cl, Br, D, 

cyano, 

carboxy, 

aminocarbonyl, 

carboxamido, 

carbamoyloxy, 

formyloxy, 

formyl, 

azido, 

nitro, 

imidazolyl, 

ureido, 

thioureido, 

thiocyanato, 

hydroxy, 

mercapto, 

sulfonamido and 

an optionally substituted group selected from 
C,-C, ,alkyl, 
C.-C, ,alkenyl, 
C,-C, ,alkynyl, 
C,—C, cycloalkyl, 
phenyl, 
phelyl-C,—C,alkyl, 
C,-C, ,alkyloxy, 
C.-C, ,alkyloxyC,—-C, ,alkyl, 
phenoxy, 
C,-C, ,alkanoylamino, 
N,N-di(C,—-C, ,)alkanoylamino, 
N-(C,-C, ,)alkyl-N-(C ,—C,,)alkylsulfonylamino, 
C,-C,,,alkylthiocarbonyl, 


C,-C, ,alkylthio, 

C,-C, ,alkylthioC ,-C, ,alkyl, 
C,-C,,alkylsulfinyl, 

C,-C, ,alkylsulfinylC ,—C, alkyl, 
C,-C, ,alkylsulfonyl, 

C,-C, ,alkylsulfonylC ,-C , alkyl, 
C,-C, ,alkylsulfonato, 

N-(C,-C, ,)alkylsulfonamido, 
N,N-di-(C,—C,,)sulfonamido, 
N-(C,-C, ,)alkyl-N-thioformylamino, 
C,-C, ,thioalkanoylamino, 
N-(C,—-C,,)alkyl-N-(C,—C,,)thioalkanoylamino, 
C,-C, ,alkylsulfinamido, 

N-(C,-C, ,)alkyl-N-(C ,-C, ,)alkylsulfinylamino, 
C,-C, ,carbalkoxy, 
C,-C,,alkylcarbony], 

C,-C, ,alkyloxycarbonyl, 

C,-C, ,alkanoyloxy, 
N-(C,-C,,)alkylcarboxamido, 
N-(C,-C, ,)alkylaminocarbony], 
N,N-di-(C ,—C,,)carboxamido, 
N,N-di-(C ,—C,,)alkylaminocarbonyl, 
N-(C,-C,,)alkylcarbamoyloxy and 
N,N-di-(C ,—C,,)carbamoyloxy, 
where the substituents are one to three groups selected from 
halo (F, Cl, Br, I), 

amino, 

amidino, 

guanidino, 

imidazolyl, 

indolyl, 

cyano, 

azido, 

nitro, 

hydroxy, 

mercapto, 

morpholino, 

morpholinyl, 

piperazinyl, 

piperidinyl, 

pyrrolinyl, 

sulfonamido, 

ureido, 

thioureido, 

carboxy, 

aminocarbonyl, 
C,—C,aminocarbonyl, 
carboxamido, 

carbamoyloxy, 

formyloxy, 

formyl, 

C,—C,alkyloxycarbonyl, 

C,-C, alkyl, 

C,—C,alkylamino, 

di-(C,—C, jalkylamino, 

C,—-C, alkoxy, 

hydroxyphenyl, 

phenyl, and 

phenoxy 


optionally, R' and R? when bonded to adjacent carbon atoms 


may join to form a fused unsubstituted or substituted napthyl, 
phenanthrenyl or napthacenyl ring, where the substituents are 
selected from 

halo (F, Cl, Br, D, 

cyano, 

azido, 

nitro, 

hydroxy, 

mercapto, 

sulfonamido, 

ureido, 

thioureido, 

carboxamido, 

carbamoyloxy, 

formyloxy, 
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formyl, azido, 
C,—-C, alkyl, cyano, 
haloC ,-C, alkyl, hydroxy, 
C,—-C,alkoxy, hydroxyC ,—Cyalkyl, 
phenyl, and C,—C,alkoxy, 
phenoxy; phenyloxy, 
Q is selected from the group consisting of C,—C,alkanoyloxy, 
1) an amino group selected from C,—C,alkanoyl, 
NH,, benzoyl, 
NR°H, benzamido, 
NR°R*, and phenyl, 
NR°R‘R?, halo (F, Cl, Br, I), 
R°, R*, and R° are independently selected from haloC —C,alkyl, and 
hydrogen, C,—-C,alkyl, 
cyano, aminosulfonyl, 
NR®R’, Oxo, 
C(=NR*)—NR°R’, thio, 
N=CR°—NR‘R’, thiocarbony], 
NR'°—CR°=NR%, hydroxy, 
NR!°—C(=NR®*®)—NR‘°R’, mercapto, 
halo(F, Cl, Br, ID-C,—C,alkyl, and formy]l, 
an optionally substituted group selected from formyloxy, 
C,-C,,alkyl, carboxy, 
C,—C,alkenyl, ureido, 
C.-C, cycloalkyl, glycyl, 
C.-C, cycloalkenyl, phthalimido, 
phenyl, succinimido, 
C,—C,alkylphenyl, morpholino and 
C,—C,alkenylphenyl, C,—C,cycloalky]; 
C,—C,alkoxy, optionally R® and R* taken together may form optionally 
C,—C,alkoxycarbonyl, substituted 
phenoxy, tetramethylene, 
phenoxycarbonyi and pentamethylene, 
phenyl-C,—C,alkyloxycarbonyl, 3-oxopentamethylene and 
where each R®°, R’, R®, R’, and R’® is independently 3-azapentamethylene, 
selected from where the substituents are selected from one to three R'?; 
hydrogen, 2) an amidino group selected from 
cyano, C(=NH)—NH,, 
C,—C,alkyl and C(—=NH)—NHR?*, 
= C(=NR*)—NHR’, 
and where the substituents are one to three R'', C(—=NH)—NR?R* and 
R'' is selected from optionally substituted C(=NR*°)—NR?R’, 
phenoxy, where R°*, R*, and R° are defined above or are selected from 
phenylamino, the group 
benzoyl, 
C,—Cy,alkoxy, HO — , C,-C,galkyl-O — (C=O) — , C,—-C,galkyl-S —(C=0O)-—, 
C,-C, alkoxyalkyl, 


C,—-C,alkoxyalkyloxy, Cls;CCH,O0—(C=0)—, a ; 
C,—C,alkoxycarbony]l, 
C,—C,alkylcarbonyl, O 


phenylC ,—C,alkylthiocarbony], 
C,—C,alkoxythiocarbonyl, 


O 
phenyl, a Ce \ O 
C,—-C, alkanoylamino, O i “ge —— 
C,—C,alkoxycarbonyl-C,—C,alkylamino, Oo \ / O 


C,—-C,alkylsulfonylamino, 
C,-Cyalkylthio, O 0 
C,—-C,alky!sulfinyl, H3C \ | | 
C,—-C,alkylsulfonyl, O i . Bx 
C,—-C,alkylaminosulfonyl and fo will » HSC ° - ' 
C.-C, alkenyl, O 
where the substituents are one to three R'?, 

R'? is selected from 


O H;C O 
nitro, > 2 H3C | eS | 
. | moe 
amino, " 6 0 H3C O O 
C,—C,alkylamino, , ” mc , 
3 


di-(C,—C, )alkylamino, 
amidino, 


H3C 





ae O O 
aminomethy| ), A O A O 
imino, H; iis SO ms ” tite a 
iminoC,—C,alkyl, H 

iminomethy! ino, O O 
guanidino, 
C,—-C,alkanoylamino, 

C,-C, alkylsulfonamino, 





and 
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-continued 8) an optionally substituted unsaturated group selected from 
O 


it : Ee ae CF. wi 
3) an aminoalkyleneimino group selected from 
N=CH—NH,, ee. 
N==CH—NHR’, 


N=CH—NR?R‘ and * ‘a 

N=CR°—NR?R’*, 

where R*, R*, and R° are defined above; rT nm oii (rT 4. 
4) an iminoalkyleneamino group selected from Z a ae i ie 

NH—CH=NH, atl ™ 

NH—CH=NR’, 

NH—CR*=NR? and 

NR°—CR*=NR;’, 

where R°*, R*, and R° are defined above; 


where Z*, Z*, and Z° are selected from O, S, N, and NR®°, 
provided that at least one Z*, Z*, or Z° is N or NR®, 
vial R'° is defined above, and the substituents are independently one 
5) a guanidino group selected from to three R!2: 
em is I L is an optionally substituted bivalent radical selected from the 
NH—C(==NH)—NR?R*, pier 
NH—C(=NR>)—NR?R?, C,—C,-alkylene, 
NR3—C(—=NR?)—NR?R*, C,—C,-cycloalkylene, 
NR°?>—C(==NH)—NR3?R’*, C,—C,-alkenylene, 
NR?>—C(=NR?)—NH,, C,—C,-alkadienylene, 
NR°—C(=NH)—NH,, C,-C,-alkynylene, 
NR°>—C(=—NR*)—NHR?* and C,—C,-alkadiynylene, 
NR*—C(=NH)—NHR’%, C,—C,-alkenynylene, 
where R*, R*, and R° are defined above; phenylene, 
6) an optionally substituted saturated group selected from phenyl-C,—C,alkynylene, 
phenyl-C,—C,alkenylene, 
NR}3 C,—C,alkylphenylene, 
( C,-C,alkyloxyphenylene, 
C,—C,-alkyloxyene, 
C,-C,-alkyloxy-C ,—C.-alkylene, 
NR}3 phenoxyene, 


CH?) “¢ : (CH2)n phenoxy-C ,—C.alkylene, 
oe 4 —- ile ee C,-C,-alkylthioene, 
C,—-C,-alkylthio-C ,—-C.-alkylene, 
C,—C,-alkylsulfoxide-C ,—C,-alkylene, 
where n is 0, 1, 2. or 3. C,—-C,-alkylsulfone-C ,—C,-alkylene, 
R'? is selected from R°, 
CR°=NR‘*, 
CR*(=NR*)—NR°R’, 
C(=NR*)—NR°R’, l 
N=CR°—NR‘R’, —R4—C—N—R'S—, —R'°—N—C—R5— 
NR!°—CR°=NR¥ and J J 
NR!°—_(C=NR*)—NR°R’, ” ? 
where R°-R'® are defined above, Z” is O, S, or NR'°, and the 
substituents are independently one to three R'*; 
7) an optionally substituted unsaturated group selected from 


N 
tn Cin > Chk “PF 
= = , 
— See er (CHa) 
io 


(CH) R® 


(CH2)» co 


NR!3 


R®° R® 


O 


| 
—R4—C—N—C—RIB— =) 
II | 
O O O 


where —R“—C—O—RS—, —R*—O—C—RS—, R®—C—RO— 
m is 1, 2, or 3, . | | 

Z” and R'* are defined above and 

the substituents are independently one to three R'’; 
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-continued 


O 
\| iI 
i Oe Raglan pied: te —R4—S—O—. 


I 
O O O 
O 


| I 
—R4—S—RSB—-, —R4—S—RS—, —R4—O—RD—, 
l 


O 
RO 


| 
—R'4—S—R'5—, and —R'4—N—RS—, 


where 

R'* is selected from 

a chemical bond, 

C,-C,-alkylene, 

C,-C,-alkyloxyene, 

C,—C,-cycloalkylene, 

C,—C.-alkenylene, 

C,—C,-alkynylene, 

phenylene, 

napthylene, 

C,-C,alkylphenylene 

C,-C,alkylphenylC ,—-C, alkylene, and 

piperiziny]|; 

R'° is selected from 

a chemical bond, 

C,-C,-alkylene, 

C,-C,-alkenylene, 

C,—C,-alkynylene, and 

phenyl 

R'° is selected from 

a chemical bond, 

C,-C.-alkylene, 

C,-C,-cycloalkylene, 

C,—C.-alkenylene, 

C,—C.-alkynylene, 

phenylene, 

napthylene, and 

pyridyl; 

R"’ is selected from 

C,—C,-alkenylene, 

C,—C,-alkynylene and 

phenylene; 

R'®, R'?, R?° and R?! are independently selected from 

hydrogen, 

C,—-C,alkyl, 

halo(F, Cl, Br, I)C,—C,alkyl, 

C,—C,alkoxy, 

halo (F, Cl, Br, 1), 

cyano, 

carboxy, 

hydroxy, 

C,-C, alkoxycarbonyl! and 

C,-C,alkylsulfonylC,—C, alkyl; 

R** is selected from the group consisting of 

hydroxy, 

C,—-C,-alkoxy, 

C,-C, ,-alkenoxy, 

phenoxy, 

C,-C,-alkylphenoxy, 

di-C ,-C,-alkylamino-C ,—C,-alkoxy, 

alkanoylamino-C ,—C,-alkoxy selected from the group 
acetylaminoethoxy, 
nicotinoylaminoethoxy and 
succinamidoethoxy, 
C,-C,-alkanoyloxy and 
phenyl-C ,—C,alkoxy, 

where any phenyl groups are unsubstituted or substituted with 
one to three of the groups 
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nitro, 

halo (F, Cl, Br, I), 
C,-C,-alkoxy and 

amino, 

hydroxy-C,—C,-alkoxy, 
dihydroxy-C,—C,-alkoxy, 
morpholino-C,—C,-alkoxy, 
morpholinyl-C ,—C,-alkoxy and 
NR2R24: 


R?> and R** are independently selected from the group 


hydrogen, 
C,-C,-alkyl, 
C,—C,-alkenyl and 
phenyl, 
where any phenyl group is unsubstituted or substituted with 
one to three of the groups 
nitro, 
halo (F, Cl, Br, 1), 
C,-C,-alkoxy and 
amino; 


A' is selected from 


N and 
NR”; 


A? is selected from 


CHR’, 

CR’, 

N, 

O=S=O, 
S=O, 

S, 

O, 

C=O, 
C—OR”® and 
C=N—R?°; 


B' is selected from 


CR’, 
CHR’, 
N, 

NR? and 
C=OQ; 


B? is selected from 


CR’, 
CHR', 
NR”, 
O=S=O, 
S=O, 

S, 

O and 
C=(Q; 


B? is selected from 


CR’, 
CHR? and 
C=0Q; 


R®> is selected from 


R° and 
(CH,),,R', where m is 1, 2, or 3; 


R7° is selected from 


hydrogen, 

C,-C,-alkyl, 

pheny! and 

phenyl-C ,—C,-alkyl, 

where any phenyl or alkyl groups are unsubstituted or substi- 
tuted with one to three of the groups 
nitro and 
halo (F, Cl, Br, I); and 


pharmaceutically acceptable salts thereof. 
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5,705,891 
POWER SUPPLY FOR REDUCING THE POWER 
CONSUMPTION OF DIGITAL OSCILLOSCOPE 
Hirohisa Ishida, Tokorozawa, and Toshihide Okada, Kodaira, 
both of Japan, assignors to Hitachi Denshi Kabushiki Kai- 
sha, Tokyo, Japan 
Filed Sep. 28, 1994, Ser. No. 313,841 
Claims priority, application Japan, Sep. 30, 1993, 5-267942; 
Sep. 30, 1993, 5-267943 
Int. Cl.° HO1J 23/34 


US. Cl. 315—1 21 Claims 


8 


AMPLIFIER 
CIRCUIT 


1. A method of controlling a supply of power to at least one 
circuit of a digital oscilloscope for indicating an input signal 
waveform on a display of said digital oscilloscope, comprising the 
steps of: 

setting a timer to count a predetermined period; 

detecting whether or not said digital oscilloscope is being oper- 

ated 

starting said timer to count upon detection that said oscilloscope 

is not being operated; and 

stopping said supply of power to said at least one circuit to 

thereby stop a supply of power to said display when said 
timer has counted said predetermined period. 





5,705,892 
SPARK IGNITION SYSTEM AND SPARK PLUG FOR 
ULTRA LEAN FUEL/AIR MIXTURES 

George Codina, North Hollywood, Calif.; James M. Schultz, 
Chillicothe, and J. Thomas Vachon, Peoria, both of IIl., 
assignors to Caterpillar Inc., Peoria, Ill. 

Continuation of Ser. No. 570,073, Dec. 11, 1995, abandoned. 
This application Mar. 11, 1997, Ser. No. 816,069 
Int. Cl.° HO1T 13/04 


US. Cl. 315—58 12 Claims 
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1. A spark ignition system of an internal combustion engine 
having a cylinder head, cylinder sidewalls, and a piston defining a 
combustion zone, said cylinder head having a threaded opening 
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and a spark plug positioned in the opening and in communication 
with the combustion zone, comprising: 

a controllable spark initiation system; 

said spark plug having first and second ends and first and second 
end portions, said spark plug first end portion having a con- 
necting element formed of electrically conductive material 
having a threaded outer surface mateable with the opening of 
the cylinder head, a cavity of ring configuration, a first elec- 
trode axially positioned within the cavity, the electrode having 
a cavity containing a vaporizable medium to form a heat pipe 
to dissipate heat from the first end of the spark plug and 
insulation extending about the first electrode and a second 
electrode of ring configuration positioned between the insula- 
tion and the connecting element and in electrical contact with 
the connecting element; 

said spark plug second end portion having a chamber defined by 
a second end portion of the first electrode, and an electrical 
terminal connectable to the spark initiation system, and 

a plurality of serially connected high voltage rectifiers connected 
on one end to a first end portion of the first electrode and 
connected on the other end to the spark initiation system and 
being positioned within the chamber, a second end portion of 
the second electrode extending about the second end portion 
of the first electrode and insulation positioned between the 
second end portions of the first and second electrodes and 
covering the second end portion of the second electrode, said 
first and second electrodes second end portions being of a 
construction sufficient to generate a capacitance greater than 
about 1000 pF. 





5,705,893 
SIMPLIFIED AUTOMATIC ENERGY SAVING SYSTEM 
FOR AUTOMOTIVE DAYTIME RUNNING LIGHTS 

Donald F. Oberg, 309 S. Linwood Beach, Linwood, Mich. 

48634 

Filed Jun. 1, 1994, Ser. No. 252,603 
Int. Cl.° B60Q 1/14 

U.S. Cl. 315—82 








1. In an ignition activated automotive headlight system having a 
high beam circuit and a low beam circuit, said low beam circuit 
having a resistor in series connection therewith for daylight driv- 
ing, the improvement comprising providing a photoelectrically 
operated by-pass circuit in parallel with said resistor, said by-pass 
circuit permitting normal operation of said low beam circuit for 
nighttime driving. 
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1. A method for operating at least one fluorescent lamp using an 
electronic ballast which has a rectifier bridge having AC mains 
voltage across the bridge, a charging inductor which is connected 
to an output side of said rectifier bridge and said ballast having a 
connected charging diode, which is fed back to the rectifier bridge 
via a shunt capacitor, a half-bridge circuit connected to said chang- 
ing diode and fed back to the rectifier bridge, said half-bridge 
circuit having two power transistors which are in series with one 
another and are activated alternatively, a control loop having a 
monitoring circuit for continuously monitoring lamp current of 
said at least one fluorescent lamp and having a high-frequency 
controlled drive circuit, derived from said monitoring circuit, for 
the power transistors, said ballast being connected to a load circuit 
which is arranged at an output of the half-bridge circuit and which 
has the at least one fluorescent lamp, an ignition inductor and an 
ignition capacitor, comprising the steps of: 

Starting a timer in a defined manner each time the lamp is started 
and each time a disturbance occurs during lit operation of the 
at least one fluorescent lamp, which timer generates a time 
base for subsequent control operations and respectively emits 
time control signals at predetermined time instants; 

using said time control signals, setting respectively predeter- 
mined, different reference levels for lamp current to be 
detected are set in the monitoring circuit or preparing auto- 
matic disconnection of the electronic ballast for a predeter- 
mined, limited period of time 

comparing via the monitoring circuit an instantaneous value of 
the lamp current with a respectively activated reference level 
and emitting a respective control pulse when said activated 
reference level has been reached; and 

controlling the lamp current as a function of time using said 
control pulses, which reproduce normal or alternatively faulty 
states in the load circuit as a function of their occurrence or 
failure to occur during predetermined periods of time defined 
by the timer, wherein the control pulses act on the controlled 
drive circuit, in the event of an undisturbed operating state or 
wherein said control pulses trigger the prepared automatic 
disconnection of the electronic ballast when a fault occurs. 
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. A power circuit comprising: 
differential amplifier having first and second inputs and an 
output, the first input being connected to receive a first volt- 
age; 

a phase inverter having an input connected to receive the output 
of said differential amplifier and having first and second 
outputs with first and second phases; 

a push-pull drive circuit having first and second inputs and first 
and second outputs; 

a feedback path coupling the first output of said push-pull drive 
circuit to the second input of said differential amplifier; 

an autotransformer having first and second ends coupled 
between the first and second outputs of said push-pull drive 
circuit, said autotransformer having a tap connected to a 
source of a second voltage that is higher than the first voltage; 
capacitive load attached to the first and second ends of said 
autotransformer, a resonance frequency being determined by 
inductance of said autotransformer and capacitance of said 
load; and 
duty ratio conversion circuit having first and second inputs 
connected to the first and second outputs of said phase 
inverter and having first and second outputs connected to the 
first and second inputs of said push-pull drive circuit, said 
duty ratio conversion circuit changing a duty ratio of signals 
input to said push-pull drive circuit in response to a change in 
the resonance frequency. 
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__ 1. An illumination device including an electronic ballast and a 
feedback control system, comprising: 
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a lamp; 
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an electronic ballast for controlling lamp preheating, temporary APPARATUS FOR LIGHTING ALTERNATING CURRENT 


lamp discharge, and lamp discharge maintenance, and for 

producing first and second signals for controlling feedback; 

multiplier for receiving and multiplying said first and second 
signals from said electronic ballast, thereby producing an 
output signal; 

a time controller for producing a signal proportional to a lamp 
preheating time period and a lamp discharge time period; 
soft start controller for receiving said signal from said time 
controller and producing an output signal controlling a lamp 
preheating period and a lamp discharge period, said soft start 
controller including: 

a second transistor having a base terminal for receiving said 
signal from said time controller; 

a first resistor having a first terminal connected to an emitter 
terminal of said second transistor; 

a third transistor having a collector terminal connected to a 
second terminal of said first resistor, a base terminal 
arranged to receive an ip bias current, and an emitter 
terminal for producing a first current; 

a fourth transistor having an emitter terminal connected to 
said second terminal of said first resistor and said collector 
terminal of said third transistor, and a collector terminal 
connected to said first adder-subtracter; 
second resistor having a first terminal connected to said 
collector terminal of said third transistor and to said emitter 
terminal of said fourth transistor; 

a fifth transistor having an emitter terminal connected to a 
second terminal of the second resistor, a base terminal 
connected to a base terminal of the fourth transistor, and a 
collector terminal connected to said base terminal of said 
fifth transistor; 
fourth resistor having a first terminal connected to said 
emitter terminal of said third transistor, and a second ter- 
minal connected to said collector terminal of said fifth 
transistor; 
third resistor having a first terminal connected to said 
second terminal of said fourth resistor and said collector 
terminal of said fifth transistor; and 
first transistor with an emitter terminal connected to a 
second terminal of said third resistor, a collector terminal, 
and a base terminal connected to said collector terminal of 
said first transistor, said collector terminal of said first 
transistor being arranged to pass a current to said collector 
terminal of said second transistor; 

first adder-subtracter for adding or subtracting said output 

signal from said multiplier and said output signal from said 

soft start controller; 

reference voltage generator for producing a reference voltage 

for determining an input voltage to said electronic ballast; 

second adder-subtracter for adding or subtracting an output 

signal produced by said first adder-subtracter passed through a 

resistor, and said reference voltage from said reference volt- 

age generator; 

an error amplifier for amplifying an output signal produced by 
said second adder-subtracter; 

a capacitor for integrating an output current signal produced by 
said error amplifier so as to convert it into a voltage; 
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DISCHARGE LAMP 


Yasumasa Hanazaki, and Kenji Nakamura, both of Hyogo, 


Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, 
Tokyo, Japan 


Continuation of Ser. No. 345,829, Nov. 21, 1994, abandoned. 


This application Feb. 7, 1997, Ser. No. 795,134 
Claims priority, application Japan, Jul. 12, 1994, 6-160364 
Int. Cl.° HOSB 37/02 
27 Claims 



































































































































1. An apparatus for lighting a discharge lamp, comprising: 

direct current power generating means for generating direct 
current power; 

first internal state inferring means for inferring a first internal 
state of said discharge lamp; 

adjusting means for adjusting a direct current voltage applying 
period during which said direct current voltage is applied to 
said discharge lamp based on said inferred first internal state, 
said adjusting means adjusting said direct current voltage 
applying period before applying said direct current voltage to 
said discharge lamp for the first time after receiving an 
instruction to start lighting said discharge lamp; and 

applying means for applying said direct current voltage and an 
alternating current voltage to said discharge lamp by switch- 
ing said direct current power, said applying means applying 
said direct current voltage to said discharge lamp for said 
adjusted direct current voltage applying period upon receiving 
said instruction to start lighting said discharge lamp and for 
applying said alternating current voltage to said discharge 
lamp after said direct current voltage applying period elapses. 
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LIGHTING CIRCUIT FOR DISCHARGE LAMP WHICH 


RESTRICTS INVERSION OF OUTPUT VOLTAGE 
POLARITY 


Masayasu Yamashita, and Atsushi Toda, both of Shimizu, 


Japan, assignors to Koito Manufacturing Co., Ltd., Tokyo, 
Japan 
Filed May 13, 1996, Ser. No. 645,408 
Claims priority, application Japan, May 12, 1995, 7-137427 
Int. Cl.° GOSF 1/00 
20 Claims 
1. A lighting circuit for a discharge lamp having DC-AC con- 


verting means for converting a DC voltage to an AC voltage which 
is to be supplied to said discharge lamp via an inductive load, said 
lighting circuit coniprising: 


a voltage controlled current source (VCCS) for receiving said 
voltage from said capacitor and converting it into a current; 


a third adder-subtracter for adding or subtracting said current 
from said VCCS, a reference current, and a signal produced 
by said electronic ballast passed through a resistor, thereby 
obtaining a resultant output current; and 

an oscillator and output driver including an internal capacitor 
which is arranged so as to be charged by an output current 
from said third adder-subtracter, thereby determining a control 
frequency supplied to said electronic ballast. 


lighting detection means for detecting if said discharge lamp is 
lighted; and 

frequency control means for, upon reception of a signal from 
said lighting detector, setting a frequency of an output voltage 
of said DC-AC converting means after activation of said 
discharge lamp higher than a frequency of said output voltage 
of said DC-AC converting means in a non-lighting period of 
said discharge lamp, and restricting inversion of a polarity of 
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said output voltage of said DC-AC converting means until a 
predetermined time passes after a point of activation of said 
discharge lamp. 
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Filed Dec. 13, 1994, Ser. No. 354,568 
Claims priority, application Belgium, Dec. 24, 1993, 
09301457 
Int. CL.° G09G 1/28;1/04; HO1J 29/06; 1/52 
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1. A colour display device comprising: a cathode ray tube 
including means for generating three electron beams, a display 
screen and a deflection unit for generating deflection fields for 
deflecting the electron beams across the display screen, wherein 
the deflection unit comprises a yoke made of a soft magnetic 
material and centered around an axis, and means for compensating 
for image rotation due to an external magnetic field and which 
comprise compensation coil means substantially perpendicular to 
the axis and which surrounds the yoke and is situated in an axial 
direction between first and second planes which coincide with a 
first end of the yoke facing the display screen and second end of 
the yoke opposite said first end, respectively, such that, in opera- 
tion, a magnetic field generated by the compensation coil means 
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has first and second maxima at a short distance from said first and 
second ends of the yoke, respectively. 
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1. A dynamic focus circuit for use in CRT appliances having a 
vertical deflection yoke and a horizontal deflection yoke, the 
dynamic focus circuit comprising: 

a vertical parabolic wave generator for integrating a vertical 
saw-toothed wave provided from said vertical deflection yoke 
to transform said vertical saw-toothed wave into a vertical 
parabolic wave; 
vertical pre-amplifier for amplifying said vertical parabolic 
wave from said vertical parabolic wave generator means; 

a superimposition circuitry for superimposing the output signal 
of said vertical pre-amplifier; 
horizontal parabolic wave generator for transforming a hori- 
zontal saw-toothed wave from said horizontal defection yoke 
into a horizontal parabolic wave; 

a horizontal pre-amplifier for amplifying said horizontal para- 
bolic wave from said horizontal parabolic wave generator 
means; 

a main amplifier for amplifying, with a predetermined amplifi- 
cation factor, said vertical parabolic wave from said superpo- 
sition circuitry and said horizontal parabolic wave from said 
horizontal pre-amplifier to generate a dynamic focus signal; 
and 
high voltage generator having a primary and a secondary 
winding for inducing a high voltage on the secondary winding 
in response to a voltage provided to the primary winding 
providing said induced high voltage to an anode of a CRT and 
for applying said dynamic focus signal to a dynamic focus 
grid of said CRT, and 

said high voltage generator further having a voltage divider 
having a variable resistance circuit for providing a first and a 
second varying voltage from said voltage divider, said voltage 
divider being connected across the secondary winding, 

whereby said first voltage is applied to a static focus grid and 
said dynamic focus signal is AC coupled to said second 
voltage and is applied to said dynamic focus grid of the CRT. 
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MICROPROCESSOR-CONTROLLED SCREEN VOLTAGE ELECTRIC BRAKE FOR AN ALTERNATING CURRENT 


GENERATION CIRCUIT 


MOTOR 
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DEVICE 

1. A circuit for generating a screen voltage, comprising: 

an operational amplifier, the operational amplifier having a nega- 
tive input terminal receiving an analog control signal, a posi- 
tive input terminal and an output terminal; 

a first NPN transistor having a base, a collector and an emitter, 
the collector is coupled to a Vcc voltage, the collector and 
base being coupled together via a first resistor, the screen 
voltage being generated at the emitter and coupled to the 
positive input terminal of the operational amplifier; 

a second NPN transistor having a base, a collector and an 
emitter, the base being coupled to the output terminal of the 
operational amplifier, the collector being coupled to the base 
of the first NPN transistor. 





5,705,902 
HALBACH ARRAY DC MOTOR/GENERATOR 


Bernard T. Merritt; Gary R. Dreifuerst, both of Livermore, 


U. 


and Richard F. Post, Walnut Creek, all of Calif., assignors to 
The Regents of the University of California, Oakland, Calif. 
Filed Feb. 3, 1995, Ser. No. 383,287 
Int. Cl.° H02P 7/00 
S. Cl. 318—254 
‘44 \50 


— = 5 Tyi2 124 Né 28 120 
{1 mm, * ee, | \ 


152, 
— 


28 Claims 








I 
132 





148 
































1. An electric machine, comprising: 

a cylindrical rotor comprising an array of permanent magnets 
that provide a uniform dipole field with no necessity for the 
use of laminated iron, wherein said array of permanent mag- 
nets comprise bars of identical permanent magnets assembled 
in a circle, wherein said bars are dipole elements, each bar of 
said bars having a vector direction of magnetization that 
rotates at twice the rate as that of a vector rotating about said 
circle pointing from the center of said uniform dipole field to 
the center of said elements; 

a stator inserted down the axis of said dipole field, said stator 
comprising windings; and 

means for commutating said windings; 

wherein said rotor is on the outside of said stator. 
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Norcross, Ga. 
Filed Feb. 12, 1996, Ser. No. 599,722 
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1. An electric brake for an alternating current (AC) motor having 














at least one winding, the electric brake comprising: 


(a) a capacitor; 

(b) rectifying means coupled to the capacitor, the rectifying 
means rectifying an AC voltage to produce a charging current 
that is applied to the capacitor causing the capacitor to charge; 

(c) a switch coupled to the capacitor, the switch switching 
between a first position wherein an AC voltage is applied to 
the AC motor to cause it to run and the capacitor is charged by 
the charging current and a second position wherein the capaci- 
tor is connected to the winding of the AC motor, the capacitor 
discharging through the winding of the AC motor to brake the 
AC motor when the switch is in the second position; and 

(d) shunting means coupled to the capacitor, the shunting means 
shunting the charging current away from the capacitor when a 
voltage across the capacitor has reached a predetermined 
voltage while the switch coupled to the capacitor is in the first 
position. 
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1. A frequency converter device, comprising: 

a first converter in a pulse-width modulation system for convert- 
ing an AC voltage into a DC voltage; 

a second converter in a pulse-width modulation system for 
supplying an AC voltage with a variable voltage and a vari- 
able frequency to a motor; 
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a capacitor connected between an output side of said first con- 
verter and an input side of said second converter; 

a current suppressing circuit connected to the input side of said 
first converter and consisting of a resistor and a short- 
circuiting means; 

a detection circuit for detecting the presence or absence of a 
power supply inputted to said first converter; 

a circuit for measuring the voltage across said capacitor; 

a drive control circuit for stopping the conversion of said first 
converter when power failure of the input power supply 
occurs and when the voltage across the capacitor is not 
smaller than a prescribed value, continuing the drive state of 
the short-circuiting means in said current suppressing circuit 
and said second converter, thereby continuing an output. 
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Richard D. Wood, Plymouth, Minn., assignor to Baldor Elec- 
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Filed Jul. 17, 1996, Ser. No. 683,673 
Int. Cl.° GOIR 3/1/36 
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1. A power inverter assembly for an electric motor, comprising: 

a diode bridge, coupled to power lines from a power source and 
adapted to convert alternating current carried on said power 
lines to direct current carried on a positive bus line and a 
negative bus line; 

a bus capacitor coupled between said positive and negative bus 
lines; and 

a resistor of known resistance value, selectively coupled 
between said positive and negative bus lines, such that when 
said resistor is coupled between said positive and negative bus 
lines, the magnitude AV of a resultant voltage drop between 
said positive and negative bus lines can be observed and 
correlated with impedance of said power source. 
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Minamitsuru-gun, Japan 

Filed Nov. 20, 1995, Ser. No. 558,753 
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Int. Cl.° B25J 9/22 

US. Cl. 318—568.13 11 Claims 

1. A robot teaching pendant, used together with a robot control- 
ler and a personal computer having a communication port and a 
graphical interface, for displaying a state of a robot and carrying 
out a robot teaching operation, the robot teaching pendant compris- 
ing: 


emergency switch means, connected to said robot controller, for U.S. Cl. 318—625 


commanding an emergency stop of the robot; 

display means, connected to the graphical interface of the per- 
sonal computer, for inputting and displaying an image signal; 
and 
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jog key switch means, connected to a communication port of the 
personal computer, for inputting a command for a teaching 
operation of the robot. 
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Int. Cl.° HO2P 5/00 
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INPUT 
PROTEC- 
TION 


1. A drive control system for a servo motor comprising: 

a potentiometer connected to a rotor of the servo motor, the 
potentiometer generating a rotational position value indicative 
of a rotational position of the servo motor; and 

control means for switching a drive mode of the servo motor 
from DC drive to pulse width modulation (PWM) drive when 
a difference between said rotational position value and a target 
stop position value corresponding to a target stop position of 
the servo motor is less than a predetermined amount, and for 
transmitting a plurality of pulse width drive signals to the 
servo motor during said PWM drive, each of the pulse width 
drive signals having a duty ratio value; 

wherein said control means sequentially changes the pulse width 
drive signal transmitted to the servo motor such that the duty 
ratio value of the transmitted pulse width drive signals 
decreases as said difference decreases. 





5,705,908 
DRIVE UNIT AND A MOTOR DRIVE CONTROL 
METHOD 
Hideo Kashimura, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Jun. 25, 1996, Ser. No. 670,822 
Claims priority, application Japan, Jun. 27, 1995, 7-161013 
Int. Cl.° H0O2P 5/46; B41J 1/00 
10 Claims 
1. A drive unit operable to drive a driven part comprising: 
a first and a second stepping motor for transmitting power 
corresponding to a load torque of the driven part to the driven 
part, 
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wv 
means responsive to the first and second current sensors and to 
no other current sensors in either of the first and second sets 
of three-phase stator windings for generating a single set of 
motor phase voltage control signals; 





a source of DC electric power; 








first three-phase inverter comprising semiconductor switches 
connected across the source of DC power and responsive to 
the single set of motor phase voltage control signals to gen- 
erate operating voltages in the first set of three-phase wind- 
ings; and 




















second three-phase inverter comprising semiconductor 


Bet: switches connected across the source of DC power and 
a first and a second motor control unit for respectively supplying 


electric power to said first and second stepping motors and for responsive: 1) the single set of anoter phase voulage conten 
respectively controlling a driving operation of said first and signals to generate operating voltages in the second set of 
second stepping motors; three-phase windings. 

a speed detection circuit for detecting a driving speed of the 
driven part and for outputting speed detection signals; 

a temperature detection section for detecting a temperature gen- 
erated by each of said first and second motor control units and 
for outputting temperature detection signals; and 

a system control circuit for determining a driving output of said 
first and second motor control units based on the speed 
detection signals output by said speed detection circuit for 
allocating one of said first and second stepping motors as a 5,705,910 
main drive unit and the other of said first and second stepping ELECTRIC CHARGE/DISCHARGE CONTROL DEVICE 
said auxiliary drive unit is modified according said speed AND ELECTRIC CHARGE/DISCHARGE CONTROL 
detection signals, and for switching an allocation of said first METHOD IN A SYSTEM USING THE SAME DEVICE 
and second stepping motors as said main drive unit and said Masaru Kito, and Rihei Tokutake, both of Kawasaki, Japan, 
auxiliary drive unit based on the temperature detection signals §_ assignors to Fujitsu Limited, Kawasaki, Japan 
output from said temperature detection section when the tem- Filed Aug. 28, 1995, Ser. No. 519,699 
perature of one of said first and second motor drive control —_Cjaims priority, application Japan, Feb. 15, 1995, 7-026798 
units exceeds a reference temperature. Int. Cl.° HOIM /0/44 


U.S. Cl. 320—5 10 Claims 











5,705,909 DISPLAY store 

CONTROL FOR AC MOTOR HAVING PARALLEL SETS STRUCT SI 52 + hate hem 
OF THREE-PHASE WINDINGS WITH ONLY ONE => " 
CURRENT SENSOR PER SET RE 

Kaushik Rajashekara, Carmel, Ind., assignor to General 
Motors Corporation, Detroit, Mich. | = 

Filed Dec. 14, 1995, Ser. No. 570,389 OF 01 SCHARGING 

Int. Cl.° HO2P 7/00 
U.S. Cl. 318—801 5 Claims 







































































2. A charge/discharge control device having a charge/discharge 
function for charging and discharging a secondary cell by connect- 
ing a terminal equipment driven by said secondary cell to a first 
host unit, comprising: 


























a discharging means for discharging said secondary cell upon 
(see receiving an instruction from said first host unit; and, 
a charge/discharge control unit which discharges said secondary 


cell by said discharging means and, when the voltage of said 











1. Acontrol for an AC motor having a rotor and first and second 
sets of three-phase stator windings wound physically in parallel, cer. 
the control comprising, in combination: secondary cell is discharged down to a predetermined voltage, 

a first current sensor responsive to a first phase current of the discontinues the discharging and starts the charging and, when 
first set of three-phase stator windings; 

a second current sensor responsive to a phase current of the 
second set of three-phase windings other than that corre- : te 
sponding to the first phase current of the first set of three- charging and informs said first host unit of the completion of 
phase windings; charging. 


the voltage of said secondary cell after the start of charging 
reaches a predetermined charging voltage, discontinues the 
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5,705,911 
CHARGING CIRCUIT 
Mikitaka Tamai, Sumoto, Japan, assignor to Sanyo Electric 
Co., Ltd., Osaka, Japan 
Filed Nov. 27, 1996, Ser. Ne. 757,453 
Claims priority, application Japan, Nov. 30, 1995, 7-311852 
Int. Cl.° H02J 7//0; HO2H 7//8 
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11. A charging circuit for charging a rechargeable battery com- 

prising: 

(1) an over-charge protection FET having a gate and a source, 
connected in series with the rechargeable battery, to protect 
the rechargeable battery from excessive charge; 

(2) an over-discharge protection FET connected in series with 
the rechargeable battery and the over-charge protection FET, 
to protect the rechargeable battery from excessive discharge; 

(3) a control circuit to prevent excessive charge and discharge of 
the rechargeable battery by detecting rechargeable battery 
voltage and controlling the ON-OFF state of the over-charge 
protection FET and the over-discharge protection PET; 

(4) an ON-OFF switching device having an input side, con- 
nected, between the gate and the source of the over-charge 
protection FET and controlled by an output signal from the 
control circuit; and 

(5) a drain voltage input circuit connected to the input side of the 
ON-OFF switching device, which switches the ON-OFF 
switching device to the ON state when the drain voltage of the 
over-charge protection FET is high to forcibly maintain the 
over-charge protection PET in the OFF state, 

(6) a resistor connecting the gate of the over-charge protection 
FET to the rechargeable battery; 

(7) a capacitor connected to said resistor and the gate of the 
over-charge protection FET to delay gate voltage rise in the 
over-charge protection FET; and wherein 

(8) the charging circuit is designed such that when rechargeable 
battery voltage is abnormally low, the capacitor delays the rise 
in gate voltage of the over-charge protection FET, the 
ON-OFF switching device is prevented from turning ON 
before the gate voltage rises, and the over-charge protection 
FET is kept in the ON state to allow charging of a recharge- 
able battery with low battery voltage but no internal short- 
circuit. 





5,705,912 
CIRCUIT FOR PREVENTING OVERDISCHARGE OF 
RECHARGEABLE BATTERY PACK CONSISTING OF A 
PLURALITY OF RECHARGEABLE BATTERIES 
Masaki Ichihara, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Sep. 16, 1994, Ser. No. 307,154 
Claims priority, application Japan, Sep. 17, 1993, 5-231510 
Int. Cl.° HO1M 10/46 
U.S. Cl. 320—6 10 Claims 
1. A system for preventing overdischarge of rechargeable batter- 
ies, comprising: 
a battery pack having rechargeable batteries, wherein each of 
said batteries, within said battery pack, is free of an electrical 
connection with any other one of said batteries, said batteries 
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each having respective terminals thereof connected to corre- 
sponding external terminals of said battery pack; and 

a discharging circuit for connecting with said external terminals 
to connect said batteries of said battery pack in series with a 
load, and including voltage detectors, each of which monitors 
a respective battery voltage of a corresponding one of said 
batteries, and each of which provides, when said respective 
battery voltage indicates overdischarge, an overdischarge 
detection signal to a controller which responds to said over- 
discharge detection signal by interrupting said connection of 
said batteries with said load. 





5,705,913 
OVERDISCHARGE DETECTION DEVICE AND 
OVERDISCHARGE PREVENTION DEVICE FOR A 
CHARGEABLE ELECTRIC CELL, OPERABLE WITH A 
VARIABLE THRESHOLD VOLTAGE TO PROHIBIT 
DISCHARGE IN ACCORDANCE WITH RELATIVE 
WEIGHT OF A LOAD 
Masaru Takeuchi; Yasuhisa Higashijima, and Tomonori 
Tsuchiya, all of Atsugi, Japan, assignors to Mitsumi Electric 
Co., Ltd., Tokyo, Japan 
Filed Jan. 24, 1996, Ser. No. 590,100 
Claims priority, application Japan, Jan. 31, 1995, 7-014748; 
Jul. 28, 1995, 7-193252 
Int. Cl.° H02J 7/00 


U.S. Cl. 320—13 10 Claims 
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1. An overdischarge detection device for use in a cell unit 
including a chargeable electric cell having a cell voltage which is 
supplied to a load through positive and negative load current lines 
to pass a load current through the load, said overdischarge detec- 
tion device comprising: 

an overdischarge detection circuit connected between the posi- 

tive and the negative load current lines, said overdischarge 
detection circuit including a voltage comparing section having 
an input terminal for the cell voltage of the chargeable electric 
cell and a threshold terminal for a controllable threshold 
voltage for prohibiting discharging operation, said voltage 
comparing section comparing the cell voltage with the con- 
trollable threshold voltage to produce a detection signal when 
the cell voltage falls below the controllable threshold voltage; 
and 

an adjusting device, connected to said overdischarge detection 

circuit, for detecting a particular voltage of a specified part in 
the cell unit that corresponds to the load current varying in 
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response to relative weight of the load, and for adjusting the 
controllable threshold voltage based on the particular voltage; 

wherein said adjusting device comprises an overdischarge detec- 
tion hysteresis circuit for changing the controllable threshold 
voltage by supplying a control current to said overdischarge 
detection circuit based on the particular voltage, and for 
clamping the controllable threshold voltage when the particu- 
lar voltage is higher than a predetermined voltage. 





5,705,914 
OVERVOLTAGE DETECTING APPARATUS FOR 
COMBINATION BATTERY 
Koji Morita, Kanagawa-ken, Japan, assignor to Nissan Motor 
Co., Ltd., Yokohama, Japan 
Filed Nov. 26, 1996, Ser. No. 756,637 
Claims priority, application Japan, Dec. 4, 1995, 7-315140 
Int. Cl.° HO1IM 10/46 


U.S. Cl. 320—17 4 Claims 


B 
4. An overvoltage detecting apparatus, for a combination battery, 
which detects an overvoltage of each cell of said combination 
battery constituted by connecting a plurality of secondary battery 
cells in serial or in serial-parallel with each other, comprising: 
first reference voltage generation means for generating a refer- 
ence voltage corresponding to a charge end voltage by using a 
terminal voltage of said cell, and second reference voltage 
generation means having the same arrangement as that of said 
first reference voltage generation means; 

first voltage division means for dividing the terminal voltage of 
said cell at a predetermined division ratio, and second voltage 
division means having the same arrangement as that of said 
first voltage division means; 

insulating type switching means for switchably outputting an 
output from said first reference voltage generation means and 
a ground potential in accordance with a control signal, the 
control signal being insulated from an input/output; 

comparison means for comparing an output from said insulating 
type switching means and an output from said first voltage 
division means; 

a first block constituted by first switching means for switchably 
outputting an output from said second reference voltage gen- 
eration means and a ground potential in accordance with the 
control signal, a first amplification means for sending an 
output for inverting a first inversion means when a difference 
between an output from said first reference voltage generation 
means and an output from said first switching means exceeds 
a predetermined allowance error, and said first inversion 
means connected to an output of said first amplification 
means; 
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a second block constituted by second switching means for 
switchably outputting an output from said first reference volt- 
age generation means and a ground potential in accordance 
with the control signal, a second amplification means for 
sending an output for inverting a second inversion means 
when a difference between an output from said second refer- 
ence voltage generation means and an output from said sec- 
ond switching means exceeds a predetermined allowance 
error, and said second inversion means connected to an output 
of said second amplification means; 

a third block constituted by third switching means for switch- 
ably outputting an output from said second voltage division 
means and a ground potential in accordance with the control 
signal, a third amplification means for sending an output for 
inverting a third inversion means when a difference between 
an output from said first voltage dividing means and an output 
from said third switching means exceeds a predetermined 
allowance error, and said third inversion means connected to 
an output of said third amplification means; 

a fourth block constituted by fourth switching means for swit- 
chably outputting an output from said first voltage division 
means and a ground potential in accordance with the control 
signal, a fourth amplification means for sending an output for 
inverting a fourth inversion means when a difference between 
an output from said second voltage dividing means and an 
output from said fourth switching means exceeds a predeter- 
mined allowance error, and said fourth inversion means con- 
nected to an output of said fourth amplification means; 

said means and blocks being arranged for each cell, 

said first to fourth blocks being arranged in an arbitrary order, 
and being sequentially connected to each other such that an 
output from said comparison means is given as a control 
signal of said switching means of the first block, and an 
output from said inversion means of each block is used as a 
control signal of said switching means of said next block, and 

said cell blocks of said combination battery being sequentially 
connected to each other such that an output from said inver- 
sion means of said last block of said cell block whose cell 
potential is higher by one is used as a control signal of said 
insulating type switching means, and 

control means for supplying a control signal to said insulating 
type switching means of a cell block having the highest 
potential, inputting an output from said inversion means of 
said last block of a cell block having the lowest potential as a 
detection signal, fixing the control signal in a normal opera- 
tion, determining an overvoltage by the detection signal, 
changing the control signal in a predetermined order in 
inspection, and determining the normality/abnormality of an 
overvoltage detecting function by checking whether the detec- 
tion signal follows the change of the control signal. 





5,705,915 
METHOD FOR CHARGING A BATTERY 
Twanika D. Douglas, Lawrenceville, Ga.; Joseph Patino, Pem- 
broke Pines, Fla.; Michael D. Geren, Duluth, Ga., and Will- 
iam R. Williams, Coral Springs, Fla., assignors to Motorola, 
Inc., Schaumburg, Ill. 
Filed Mar. 3, 1997, Ser. No. 805,836 
Int. Cl.° HOIM 10/44; 10/46 
U.S. Cl. 320—31 8 Claims 
1. A method of charging an electrochemical cell comprising the 
steps of: 
determining an initial cell temperature and voltage level; 
initiating a rapid charging regime; 
measuring the temperature of the cell at regular intervals after 
initiating said rapid charging regime to determine temperature 
increases in said cell between each regular interval; 
measuring battery voltage if the temperature increase in any one 
regular interval exceeds a preselected temperature threshold 
value; and 
terminating said rapid charging regime if the measured battery 
voltage exceeds a preselected voltage threshold value. 
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5. A method of determining the endpoint of a rapid charging 
regime for a battery cell in a battery charging device, said method 
comprising the steps of: 

measuring temperature increase of said battery cell at regular 

intervals during said rapid charging regime; 

measuring battery voltage if the temperature increase of said 

battery during any regular interval exceeds a preselected 
temperature threshold value; and 

terminating the rapid charging regime if the measured battery 

voltage exceeds a preselected voltage threshold value. 





5,705,916 
PROCESS FOR THE GENERATION OF ELECTRICAL 
POWER 
Poul Rudbeck, Fredensborg; Kim Aasberg-Petersen, Virum; 
Susanne Leegsgaard Jgrgensen, Nerum, and Poul Erik 
Hgjlund Nielsen, Fredensborg, all of Denmark, assignors to 
Haldor Topsoe A/S, Lyngby, Denmark 
Filed Jan. 17, 1996, Ser. No. 587,581 
Claims priority, application Denmark, Jan. 20, 1995, 
DK0070/95 
Int. Cl.° HO2N 3/00; E02C 6//8 
U.S. Cl. 322—2 R 2 Claims 
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1. Process for the generation of electrical power in a gas turbine 
comprising an air compression stage, first and second gas combus- 
tion stages and a series of first and second gas expansion stages 
providing mechanical power for the generation of electrical power 
in a rotating power generator, the process comprising the steps of: 

operating the first combustion stage on hydrogen depleted fuel 

gas at high pressure and air from the air compression stage, 
the hydrogen depleted fuel gas being obtained by endothermic 
catalytic steam reforming of a hydrocarbon feed gas; 
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supplying heat for the endothermic catalytic steam reforming by 
indirect heat exchange with heat from hot exhaust gas from 
the second expansion stage; 

separating hydrogen enriched gas from the hydrogen depleted 
fuel gas during the catalytic steam reforming of the hydrocar- 
bon feed gas; and 

operating the second combustion stage on exhaust gas from the 
first expansion stage and the hydrogen enriched gas separated 
from the hydrogen depleted gas. 





5,705,917 
LIGHT WEIGHT MACHINE WITH ROTOR EMPLOYING 
PERMANENT MAGNETS AND CONSEQUENCE POLES 
Harold C. Scott; Ardel R. Bednorz, both of Alamogordo; G. 
Weylin Johnson, Boles Acres; William J. Anderson, Alamog- 
ordo; Mitchell K. Davis, Fresnal Canyon, and Henry Tally, 
Alamogordo, all of N. Mex., assignors to Coleman Power- 
mate, Inc., Kearney, Nebr. 
Filed Sep. 14, 1994, Ser. No. 306,120 
Int. Cl.° HO2P 9//4 
U.S. Cl. 322—46 





1. A machine comprising a stator and a rotor, the stator including 
a plurality of windings, and the rotor comprising a body of soft- 
magnetic material with a plurality of permanent magnets in a 
surface disposed proximate to the stator, separated from the stator 
by a predetermined gap distance, such that relative motion of the 
rotor and stator causes magnetic flux from the permanent magnets 
to interact with and induce current in the stator windings, wherein 
the permanent magnets are high energy product magnets with a 
predetermined surface area, and the permanent magnets are 
mounted in insets formed in the rotor surface proximate to the 
stator, the rotor surface proximate to the stator includes portions 
between the insets to form respective consequence poles, each 
consequence pole having a predetermined surface area, and the 
magnets are disposed within the insets, separated from adjacent 
consequence poles by a predetermined distance, improved 
wherein: 
the surface area of the permanent magnets proximate to the 
stator is greater than the surface area of the consequence poles 
proximate to the stator by the ratio of the flux density pro- 
duced by the permanent magnet to the allowed flux density of 
the consequence pole; 
the permanent magnets have a flux density of at least on the 
order five kilogauss; 
the insets are symmetrically disposed in the rotor surface proxi- 
mate to the stator, the consequence poles are symmetrically 
disposed in the rotor surface proximate to the stator and the 
permanent magnets are centrally disposed within the insets; 
the distance separating the permanent magnets from the conse- 
quence poles is greater than the distance separating the rotor 
surface from the stator; 
the rotor comprises a hollow cylinder with the magnets mounted 
on an internal surface of the cylinder, and the stator is con- 
centrically disposed within the cylinder; 
the stator is generally annular with a central aperture and the 
rotor is concentrically disposed for rotation within the aper- 
ture, the rotor being adapted for mounting on a shaft journaled 
through the stator central aperture; and 
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the stator includes a first winding for generating a relatively high 
voltage low amperage signal and a second winding for gener- 
ating a relatively low voltage high amperage signal; 

and the machine further including: 

a first rectification circuit, responsive to signals from the first 
stator winding, for generating a relatively high voltage low 
amperage DC signal; and 

a second rectification circuit, responsive to signals from the 
second stator winding, for generating a relatively low voltage 
high amperage DC signal. 





5,705,918 
SWITCHED RELUCTANCE GENERATORS 

Rex M. Davis, Loughborough, England, assignor to Switched 

Reluctance Drives, Ltd., Harrogate, United Kingdom 

Filed Aug. 4, 1995, Ser. No. 511,352 

Claims priority, application United Kingdom, Aug. 31, 1994, 

9417523 
Int. Cl.° H02P 9/00 


U.S. Cl. 322—94 24 Claims 




































































1. A switched reluctance generator system comprising a rotor; a 
stator having at least one phase winding, switch means, means for 
supplying energy to the phase winding according to actuation of 
the switch means, means for rotating the rotor relative to the stator 
and control means operable to control the switch means, the 
control means being arranged to actuate the switch means for 
supplying energy at a first voltage across at least part of the phase 
winding to cause flux growth at a first rate during a first part of a 
phase inductance cycle, and being arranged to actuate the switch 
means to switch a second voltage across the phase winding to 
cause flux decay at a second rate, which second rate of decay is 
slower than the first rate of flux growth, rotation of the rotor 
causing energy to be supplied at the second voltage from the phase 
winding during the second part of the phase inductance cycle. 





5,705,919 
LOW DROP-OUT SWITCHING REGULATOR 
ARCHITECTURE 
Milton E. Wilcox, Saratoga, Calif., assignor to Linear Technol- 
ogy Corporation, Milpitas, Calif. 
Filed Sep. 30, 1996, Ser. No. 723,575 
Int. Cl.° GOSF 1/56 
U.S. Cl. 323—282 
1. A switching voltage regulator circuit comprising: 


28 Claims 
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a switch circuit coupled to a source of input voltage, said switch 
circuit comprising a first switching element coupled to a 
switch node; 

a driver circuit comprising a first driver coupled to said first 
switching element; 

an output circuit coupled to said switch circuit, said output 
circuit comprising an inductive storage element and a capaci- 
tive storage element coupled between an output terminal and 
ground; 

a control circuit that generates a control signal based at least in 
part on an oscillator signal from an oscillator circuit, said 
control circuit being coupled to said driver circuit to provide 
said control signal to said driver circuit; and 

a limiting circuit coupled to said control circuit to change the 
state of said control signal when said first switching element 
has been in a continuous conductive state for a predetermined 
number of oscillator cycles. 





5,705,920 
POWER SUPPLY APPARATUS 
Yoshiteru. Watanabe, Sagamihara; Mbotohiro Sugino, 
Kamakura; Ryuichi Ikeda, Yokohama; Shuzo Matsumoto, 
Fujisawa; Kenji Kawabata, and Takashi Okada, both of 
Tokyo, all of Japan, assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Sep. 27, 1996, Ser. No. 722,510 
Claims priority, application Japan, Oct. 5, 1995, 7-258379 
Int. Cl.° GOSF 1/40 


U.S. Cl. 323—285 4 Claims 
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1. A power supply apparatus comprising output sensing means 
for sensing output current and output voltage, first output control 
means for controlling the output with the increment or decrement 
of the value obtained from said output sensing means, second 
output control means for controlling the output based on the 
absolute value of the input voltage, and selection means for select- 
ing either said first output control means or said second output 
control means. 
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5,705,921 
LOW NOISE 3V/5V CMOS BIAS CIRCUIT 
Ping Xu, Milpitas, Calif., assignor to Cypress Semiconductor 
Corporation, San Jose, Calif. 
Filed Apr. 19, 1996, Ser. No. 635,022 
Int. Cl.° GOSF 3//6; HO2J 1/04 
U.S. Cl. 323—313 
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1. A circuit comprising: 

a first circuit configured to generate independent first and second 
outputs each having a substantially constant current in 
response to an input voltage; 

a second circuit configured to generate a third output in response 
to said first and said second outputs, wherein said third output 
has an increased gain relative to said first and second outputs; 

a third circuit configured to generate a first bias output in 
response to’ said third output; and 

a fourth circuit configured to generate a second bias output in 
response to said first bias output, wherein said first and second 
bias outputs are substantially linear over an input voltage 
range of from 2.5 to 7.0 volts. 





5,705,922 
TERMINATOR WITH VOLTAGE REGULATOR 
Jason VanDyke, Gettysburg, Pa., assignor to The Whitaker 
Corporation, Wilmington, Del. 
Filed Mar. 30, 1995, Ser. No. 413,303 
Int. Cl.° HOIR 4/24 
U.S. Cl. 323—354 


12 

1. A line terminator comprising: 

a circuit board having at least three circuits and being provided 
with a voltage regulator combined with a voltage divider 
circuit and a noise reduction circuit having a circuit path 
generally circumscribing remaining circuits of the circuit 
board and coupled to two spaced apart high frequency capaci- 
tors, and the path length is apportioned to extend equally 
between the pair of spaced apart high frequency capacitors, 

whereby high frequency noise and voltage spikes are shunted to 
ground. 
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5,705,923 
VARIABLE INDUCTANCE CURRENT LIMITING 
REACTOR CONTROL SYSTEM FOR ELECTROSTATIC 
PRECIPITATOR 

David F. Johnston, Yorktown; Michael McCall Mahler, Hayes, 
and Timothy Gerald Lawrence, Newport News, all of Va., 
assignors to BHA Group, Inc., Kansas City, Mo. 

PCT No. PCT/US92/02028, § 371 Date Nov. 22, 1994, § 102(e) 
Date Nov. 22, 1994, PCT Pub. No. WO93/17791, PCT Pub. 
Date Sep. 16, 1993 3 

PCT Filed Mar. 13, 1992, Ser. No. 338,631 
Int. Cl.° GOSB 24/62; H02M 5/42 
U.S. Cl. 323—328 
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1. An apparatus for varying the inductance of a variable induc- 
tance current limiting reactor (VICLR), said VICLR including at 
least one inductance winding and a control winding, said apparatus 
comprising: 
pulse generating means for providing DC voltage pulse to said 
control winding of said VICLR including means for varying 
the inductance of said VICLR by altering the number of said 
pulses supplied to said control winding within a predeter- 
mined periodic time span, wherein varying the inductance of 
said VICLR alters the shape of an electrical wave form in the 
apparatus. 





5,705,924 
HALL EFFECT SENSOR FOR DETECTING AN INDUCED 
IMAGE MAGNET IN A SMOOTH MATERIAL 
Frederick John Jeffers, Escondido, Calif., assignor to Eastman 
Kodak Company, Rochester, N.Y. 

Continuation of Ser. No. 480,978, Jun. 7, 1995, abandoned, 
which is a continuation-in-part of Ser. No. 149,575, Nov. 9, 
1993, abandoned. This application Feb. 7, 1997, Ser. No. 
797,013 
Int. Cl.° GO1IR 33/07; GO1B 7/04 


U.S. Cl. 324—207.2 21 Claims 
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1. An induced field sensor apparatus comprising: 

a permanent magnet located proximate a surface of stationary, 
smooth surface material to be sensed, said permanent magnet 
having its magnetic axis oriented at an acute angle f with 
respect to a plane parallel to the said surface of said material 
such that the magnetic moment induced in said stationary 
magnetic material produces an image magnet in said material; 
and 

a first Hall effect magnetic field sensor having only a single axis 
of sensitivity positioned proximate said surface of said mag- 
netic material, said magnetic field sensor having its axis of 
sensitivity perpendicular to the field of said permanent magnet 
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so as to detect the field produced by said induced image __ e. for each respective input switching cell, 
magnet in said material. I. respective first means for coupling the respective input 
switching cell second input with the source of control 
signals; 
li. respective second means for coupling the respective input 
5,705,925 switching cell output with the respective core circuit input; 
ANALOG AUTONOMOUS TEST BUS FRAMEWORK FOR iii. respective third means for coupling the respective input 
TESTING INTEGRATED CIRCUITS ON A PRINTED switching cell test port with the first test bus; and 
CIRCUIT BOARD iv. respective fourth means for coupling the respective input 
Nai-Chi Lee, Peekskill, N.Y., assignor to North American Phil- switching cell input to a normal input path for the core 
ips Corporation, New York, N.Y. circuit; and 
Division of Ser. No. 66,957, May 24, 1993, Pat. No. 5,581,176. __f. for each respective output switching cell, 
This application May 23, 1995, Ser. No. 447,369 I. respective fifth means for coupling the switching cell sec- 
Int. ClL.® GOIR 3/728 ond input with the source of control signals; 
U.S. Cl. 324—158.1 6 Claims il. respective sixth means for coupling the switching cell first 
input with the output of the core circuit; 
ili. respective seventh means for coupling the test port with 
the second test bus; and 
iv. respective eighth means for coupling the switching cell 
output with a normal output path of the respective core 
circuit; and 
. at least one glue circuit or wire coupling the chips via at least 
one of the input and/or output switching cells. 











5. A carrier comprising 
a. a plurality of integrated circuit chips, each comprising a core 
circuit to be tested, at least one of the core circuits being at 5,705,926 
least partly analog; MAGNETIC SENSOR AND MAGNETIC FIELD SENSING 
b. first and second test buses, external to the integrated circuit. METHOD OF USING SAME BASED ON IMPEDANCE 
chips; CHANGES OF A HIGH FREQUENCY SUPPLIED 
c. a source of control signals; CONDUCTOR 
d. a plurality of switching cells, each switching cell comprising Masakatsu Senda; Osamu Ishii, both of Mito; Yasuhiro 
a first input, control second input, an output, and a bidirec- | Koshimoto, Higashiyamato, and Tomoyuki Toshima, Toko- 
tional test port, the switching cells being arranged ina bound- = rezawa, all of Japan, assignors to Nippon Telegraph and 
ary scan like chain around the integrated circuit chips, each | Telephone Corporation, Tokyo, Japan 
switching cell being either an input switching cell or an output Continuation of Ser. No. 294,498, Aug. 23, 1994, abandoned. 
switching cell This application Apr. 12, 1996, Ser. No. 631,402 
I. each input switching cell being disposed to route test data. Claims priority, application Japan, Aug. 25, 1993, 5-210052; 
related to at least a respective input function of a respective Dec. 1, 1993, 5-301544; Mar. 22, 1994, 6-076694 
core circuit of a respective one of the integrated circuits, Int. Cl.° GOIR 33/02; G11B 5/33;21/00 
such respective input switching cell, in response to signals U.S. Cl. 324—244 10 Claims 
received at its second input being placeable into one of 62 


plural states including a first state, a second state, and a 61 
third state, 


a. when placed in its first state, such respective input 
switching cell coupling its first input with its output to 64a2 64b2 
form a normal path to the respective core circuit of that rma 
input switching cell, 

8. when placed in its second state, such respective input 65 
switching cell coupling its test port with its output to 
form a test input path for the respective core circuit of a 
that input switching cell, and —me~-~§3 

y. when placed in its third state, such respective input g~ Lea 
switching cell coupling its first input with its test port to tttt 
form a test output path; and HEX 

i. each output switching cell being disposed to route test data 6. A magnetic field sensing apparatus, comprising: 

related to at least a respective output function of a respec- a magnetic sensor comprising a conductor and at least one 

tive core circuit of a respective one of the integrated cir- magnetic material provided so as to enclose a peripheW of 

cuits, such respective output switching cell, in response to said conductor, wherein a gap is provided in a portion of a 

signals received at its second input being placeable into one magnetic circuit formed by said magnetic material, said gap 

of plural states including a first state, a second state, and a facing an external magnetic field which is to be sensed, and 
third state, wherein said conductor comprises two ends, said magnetic 

a. when placed in its first state, such respective output material being formed with a multi-layered structure in which 
switching cell coupling its first input with its output to magnetic layers and non-magnetic insulator layers are alter- 
form a normal path from the respective core circuit of natively layered, a thickness of each magnetic layer being 
that output switching cell, thinner than a skin depth, and each non-magnetic insulator 

8. when placed in its second state, such respective output layer having a thickness capable of at least maintaining elec- 
switching cell coupling its test port with its output to trical insulation between the magnetic layers; 
form a test input path, and a high frequency generator for supplying, through two lead 

y. when placed in its third state, such respective output wires, a high frequency current to said conductor, the fre- 
switching cell coupling its first input with its test port to quency of the high frequency current being approximately 
form a test output path for the respective core circuit of equal to a magnetic resonance frequency of the magnetic 
that output switching cell; material supplied a to the conductor; and 
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a detector for detecting, through two other lead wires, changes in 
voltage amplitude obtained at both ends of said conductor by 
converting changes in impedance of said conductor due to the 
magnetic material, in accordance with the external magnetic 
field, into voltage changes by means of a four-terminal 
method. 





5,705,927 
PULSED NUCLEAR MAGNETISM TOOL FOR 
FORMATION EVALUATION WHILE DRILLING 
INCLUDING A SHORTENED OR TRUNCATED CPMG 
SEQUENCE 

Abdurrahman Sezginer, Brookfield, and Douglas D. Griffin, 
Bethel, both of Conn., assignors to Schlumberger Technology 
Corporation, Ridgefield, Conn. 

Division of Ser. No. 337,784, Nov. 14, 1994, abandoned, which 
is a continuation-in-part of Ser. No. 200,815, Feb. 22, 1994, 
abandoned, which is a continuation of Ser. No. 922,254, Jul. 

30, 1992, abandoned. This application Mar. 28, 1996, Ser. No. 

623,031 
Int. Cl.° GO1V 3/32 
U.S. Cl. 324—303 
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1. A method for determinng a characterisitc of formations sur- 
rounding a borehole, comprising: 

drilling the borehole in the earth formation; 

using a tool to drill the borehole; 

directing fluid through the tool and into the borehole; 

using the tool to obtain NMR measurements while the borehole 
is being drilled; 

generating, from the tool, a sufficiently short sequence of mag- 
netic pulses to minimize 2t,,J such that the NMR measure- 
ments are tolerant to vibrations of the tool while the borehole 
is being drilled, where t.., is the Carr-Purcell spacing and J is 
the number of echoes collected in a single Carr-Purcell- 
Meiboom-Gill (CPMG) sequence; and 

determining a characterisitc of the formation. 





5,705,928 
SAMPLE DELIVERY SYSTEM USED IN CHEMICAL 
ANALYSIS METHODS WHICH EMPLOYS PRESSURIZED 
GAS FOR SAMPLE CONVEYANCE 
Ronald L. Haner, San Francisco; Christopher C. Kellogg, Wal- 
nut Creek, both of Calif., and David W. Duff, Ipswich, Mass., 
assignors to Varian Associates, Inc., Palo Alto, Calif. 
Filed Jun. 14, 1996, Ser. No. 665,165 
Int. Cl.° GO1V 3/00 
U.S. Cl. 324—321 17 Claims 
1. A fluid sample delivery system for flow-through analysis in an 
NMR spectrometer, the spectrometer having (A) a magnet defining 
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a magnetic field volume and (B) internal transfer tubing for passing 
a sample through the magnetic field volume and having an inlet 
end and an outlet end, the sample delivery system comprising: 

(a) a pressure controller having two ends, referred to as an inlet 
end and an outlet end; 

(b) a signal processor programmed to control pressure at the 
outlet end of the pressure controller when a gas pressure is 
provided at the inlet end of the pressure controller, wherein 
the pressure is controlled in response to an input signal 
produced by the NMR spectrometer and detected by the 
Signal processor; 

(c) a gas transfer tubing having an inlet end and outlet end, with 
the inlet end of the gas transfer tubing being attached to the 
outlet end of the pressure controller and with the outlet end 
being adapted to being inserted into a sample container; and 

(d) a fluid sample transfer tubing having an inlet end and outlet 
end with the outlet end of the fluid sample transfer tubing 
being adapted for communicating with the inlet end of the 
internal transfer tubing of the NMR spectrometer and the inlet 
end being adapted to being inserted into a sample container, 
whereby said gas pressure is applied directly to said fluid 
sample. 





5,705,929 
BATTERY CAPACITY MONITORING SYSTEM 
Ronald G. Caravello, Boca Raton; David M. Tinker, Delray 
Beach, and Roger D. Rognas, Pompano Beach, all of Fia., 
assignors to Fibercorp. Inc., N. Lauderdale, Fla. 
Filed May 23, 1995, Ser. No. 448,195 
Int. Cl.° GOIN 27/416 
U.S. Cl. 324—430 32 Claims 
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1. A system for monitoring the capacity of the batteries in at 
least one battery string, each battery comprising a pair of terminals, 
each battery string comprising connecting straps connecting adja- 
cent batteries of the string, the monitoring system comprising: 
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a plurality of electrical leads, each lead being associated with 
and electrically connected to a battery terminal of the battery 
string; and 

Capacity testing means associated with each battery string for 
testing the capacity of each battery in the associated battery 
string, each capacity testing means comprising: 

i) means for switching between the electrical leads for 
sequentially selecting the pair of electrical leads associated 
with the terminals of each battery; 

ii) means for measuring the internal resistance of the battery 
associated with each selected pair of electrical leads, said 
means comprising: 

a voltmeter connected between the selected pair of electri- 
cal leads for determining the voltage across the terminals 
of the battery associated with the leads; 

a current testing circuit for applying a load resistance 
across the selected terminals and for measuring the cur- 
rent between the selected terminals under the load resis- 
tance; and 

means for calculating the internal r resistance of the selected 
battery from the voltage across the selected terminals and 
the current between the selected terminals; 

iii) means for comparing the internal resistance of each bat- 
tery cell to an internal resistance threshold; and 

iv) means for triggering an alarm condition when the internal 
resistance of a battery exceeds the limits of the internal 
resistance threshold. 





5,705,930 
GAS PATH ELECTROSTATIC SENSOR 
Roy Forfitt, White Parish, England, assignor to Stewart 
Hughes Limited, Eastleigh, England 
PCT No. PCT/GB93/02429, § 371 Date Sep. 20, 1995, § 102(e) 
Date Sep. 20, 1995, PCT Pub. No. WO94/12872, PCT Pub. 
Date Jun. 9, 1994 
PCT Filed Nov. 25, 1993, Ser. No. 446,605 
Claims priority, application United Kingdom, Nov. 30, 1992, 
9225057-0 
Int. Cl.° GOIN 27/60 


U.S. Cl. 324—453 6 Claims 
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1. A sensor for sensing electrostatic charge, said sensor compris- 
ing: 

a sensing plate having a first face with a first peripheral portion, 
and a second face with a second peripheral portion; and 

a first shielding plate positioned relative to said first face of said 
sensing plate so that electrostatic charge in the proximity of 
said sensor is sensed by said first peripheral portion of said 
sensing plate. 


ELECTRICAL 


5,705,931 
METHOD FOR DETERMINING ABSOLUTE PLASMA 
PARAMETERS 

Michael Klick, Berlin, Germany, assignor to Adolph Slaby 

Instituut Forsch lischaft fur Plasmatechnologie und 

Mikrostrukturierung 1 mbH, Berlin, Germany 

Filed Sep. 15, 1995, Ser. No. 529,020 

Claims priority, application Germany, Dec. 21, 1994, 44 45 

762.6 





Int. Cl.° GOIN 27/70; HOSE 1/46 
U.S. Cl. 324—464 
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1. A method for the determination of absolute plasma parameters 
of unsymmetrical radio frequency (RF) low-pressure plasmas 
which comprises: 

a) generating an alternating electric field of radio frequency in a 
plasma reactor by exciting an RF electrode at a driving radio 
frequency between about 10 MHz and 100 MHz, to create an 
oscillating discharge current, the discharge current having at 
least one resonant frequency, the oscillation of the discharge 
current modified by the electric field resulting from a non- 
linear space charge sheath adjacent the RF electrode, the 
oscillation therefore having a Fourier spectrum with peaks at 
the driving radio frequency and at each resonant frequency of 
the discharge current; 

b) measuring the radio frequency discharge current generated in 
said plasma reactor at a portion of said plasma reactor acting 
as an earth electrode and convening the measured current into 

electric voltage in the form of analog signals; 

c) converting the analog signals of b) into distal signals; and 

d) evaluating the plasma parameters from the digital signals of 
c) by means of a mathematical algorithm. 





5,705,932 
SYSTEM FOR EXPANDING SPACE PROVIDED BY TEST 
COMPUTER TO TEST MULTIPLE INTEGRATED 
CIRCUITS SIMULTANEOUSLY 
Toby Alan Fredrickson, San Jose, Calif., assignor to Xilinx, 
Inc., San Jose, Calif. 
Filed Oct. 10, 1995, Ser. No. 541,567 
Int. Cl.° GOIR 31/02 


U.S. Cl. 324—754 13 Claims 


1. A semiconductor device tester and handler interface compris- 
ing a tester mother board and a handler board; 
said tester mother board comprising: 

a grouping of tester contacts positioned on the bottom side of 
said tester mother board so as to contact a tester, and 
surrounding a central area of said tester mother board; 

a plurality of handler contact pins extending upward from the 
top side of said tester mother board and positioned farther 
from said central area of said tester mother board than said 
grouping of tester contacts; 
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a plurality of tester metallization lines, each metallization line 
connecting one of said tester contacts to one of said handler 
contact pins; 

said handler board comprising: 

a plurality of handler bottom side contacts each positioned to 
contact one of said handler contact pins in said tester 
mother board; 

a work area defined by said handler contact pins including at 
least one test site for receiving a corresponding at least one 
semiconductor device, said work area being larger than said 
central area; and 

a plurality of handler metallization lines, each handler metal- 
lization line connecting one of said handler bottom side 
contacts to a contact in said test site. 





5,705,933 
RESUABLE CARRIER FOR BURN-IN/TESTING ON NON 
PACKAGED DIE 
Samuel Syn Soo Lim, and Siew Kng Tan, both of Singapore, 
Singapore, assignors to Sunright Limited, Singapore, Sin- 
gapore 
Division of Ser. No. 147,945, Nov. 5, 1993, Pat. No. 5,572,160, 
, which is a continuation-in-part of Ser. No. 111,706, Aug. 25, 
1993, Pat. No. 5,543,725. This application Jul. 11, 1996, Ser. 
No. 678,243 
Int. Cl.° GOIR 31/02 


U.S. Cl. 324—755 7 Claims 


: 


1. A reusable carrier for mounting a non-packaged die for 

burn-in and testing comprising 

a molded plastic base having a configuration and an outer 
perimeter conforming to a standard integrated circuit package 
design, said base also including integrally formed pin termi- 
nals positioned on the outer perimeter to conform with the pin 
terminals of the standard integrated circuit package design, 

a thin layer electrically conductive material coated on the inte- 
grally formed pin terminals of the base to form outer pin 
conductors for enabling electrical contact of the integrally 
formed pin terminals with existing test equipment, 

means for receiving and positioning a non-packaged die having 
bond pads on the molded plastic base, 

molded plastic means extending from the outer perimeter to the 
means for positioning the die, and thin layer electrically 
conductive material coated on the molded plastic means to 
form electrical conductors for enabling electrical connection 
between the outer pin conductors and the bond pads of a 
received non-packaged die, 

a cover removably mounted on the molded base for holding the 
non-packaged die and imparting desired pressure for main- 
taining connection between the bond pads of the non- 
packaged die and the thin layer electrical conductors, and 

means for detachably holding the cover to the molded base, 
wherein said cover, plastic molded base and said cover hold- 
ing means form a carrier having a shape and dimension 
substantially conforming to a standard integrated circuit pack- 
age design so as to allow use with existing test equipment. 
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5,705,934 
ANALOG VOLTAGE OUTPUT CIRCUIT 
Sylvie Drouot, Luynes, France, assignor to SGS-Thomson 
Microelectronics S.A., Saint Genis, France 
Filed Jan. 27, 1995, Ser. No. 379,703 
Claims priority, application France, Jan. 28, 1994, 94 00952 
Int. Cl.° GOIR 3//28 
U.S. Cl. 324—763 
1. An integrated circuit comprising: 
reference terminals to respectively give at least one basic volt- 
age and at least one supply voltage, 
an internal supply circuit comprising at least one internal input 
terminal to receive a supply voltage, at least one internal 
Output terminal to deliver an internal supply voltage, and at 
least one control terminal to receive an on/off pulse signal, 
a test terminal being capable of receiving and giving a test 
voltage, 
a test control terminal being capable of receiving a test control 
signal, 
an analog voltage output circuit connected respectively to the 
internal output terminal, the test terminal, the test control 
terminal, at least one reference terminal, the analog voltage 
output circuit including insulation transistors series-connected 
between the internal output terminal and the test terminal and 
at least one switching circuit, 
wherein a first switching circuit connects the control gate of a 
first insulation transistor to the test terminal when the test 
control signal is in a first state, and to a reference terminal 
when the test control signal is in a second state. 


13 Claims 





5,705,935 
METHOD OF MANAGING MAPPING DATA INDICATIVE 
OF EXCELLENT/DEFECTIVE CHIPS ON 
SEMICONDUCTOR WAFER 

Katsuhiro Nishimura, Kumamoto, Japan, assignor to NEC 

Corporation, Tokyo, Japan 

Filed Jul. 21, 1995, Ser. No. 505,623 
Claims priority, application Japan, Jul. 22, 1994, 6-170613 
Int. Cl.° GOIR 3//02 


U.S. Cl. 324—764 8 Claims 
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1. A method of managing a mapping data indicative of locations 
of acceptable products and locations of defective products on a 
semiconductor wafer, comprising the steps of: 

a) testing products fabricated in first sub-areas defined in a major 
surface of said semiconductor wafer so as to determine 
acceptable products and defective products; 

b) writing first marks indicative of said first sub-areas of either 
acceptable or defective products and a second mark indicative 
of a reference for determining said first sub-areas on a label 
separated from said semiconductor wafer; and 

Cc) fixing said label to a second sub-area on said major surface of 
said semiconductor wafer where on product is fabricated. 
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5,705,936 
METHOD AND APPARATUS FOR AUTOMATICALLY 
TESTING SEMICONDUCTOR DIODES 
Robert T. Gibson, Snohomish, and Todd E. Holmdahl, Bothell, 
both of Wash., assignors to Fluke Corporation, Everett, 
Wash. 
Division of Ser. No. 376,602, Jan. 23, 1995, Pat. No. 5,578,936. 
This application Sep. 5, 1996, Ser. No. 708,510 
Int. Cl.° GOIR 29//2 


U.S. Cl. 324—767 16 Claims 
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1. A test instrument for testing semiconductor diodes, compris- 

ing: 

(a) a pair of test probes for coupling across a device under test; 

(b) a voltage source coupled to said pair of test probes in a 
known polarity to develop a test signal in a positive polarity 
and a negative polarity across said device under test; 

(b) an analog to digital converter coupled to said voltage source 
for converting said test signal into measurement values 
according to said positive polarity and said negative polarity; 

(c) a microprocessor coupled to said analog to digital converter 
to receive said measurement values and determine a device 
status from said measurement values and said known polarity 
of said pair of test probes, said device status comprising open 
circuit, short circuit, diode, and unknown; and 

(d) a display device coupled to said microprocessor for display- 
ing said device status wherein if said device status is diode, 
displaying an orientation of said diode relative to said known 
polarity of said pair of test probes. 





5,705,937 
APPARATUS FOR PROGRAMMABLE DYNAMIC 
TERMINATION 
Kok-Kean Yap, Milpitas, Calif., assignor to Cypress Semicon- 
ductor Corporation, San Jose, Calif. 
Filed Feb. 23, 1996, Ser. No. 605,924 
Int. Cl.° HO3H ///28 
U.S. Cl. 326—30 
1. A device for terminating a data bus comprising: 
one or more termination elements each having (i) a load output, 
(ii) a bus input and (iii) a plurality of control inputs, each of 
said elements presents one of a plurality of resistances at each 
of said load outputs in response to said plurality of control 
inputs; and 
an input enable that is at either (i) a first digital state that enables 
said plurality of resistances or (ii) a second digital State that 


18 Claims 
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prevents any of said plurality of resistances from being pre- 
sented at said load outputs. 





5,705,938 
PROGRAMMABLE SWITCH FOR FPGA INPUT/OUTPUT 
SIGNALS 
Thomas A. Kean, Edinburgh, Scotland, assignor to Xilinx, Inc., 
San Jose, Calif. 
Filed Sep. 5, 1995, Ser. No. 465,134 
Claims priority, application United Kingdom, May 2, 1995, 
9508931 
Int. Cl.° HO3K 19/177 
U.S. Cl. 326—39 
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1. A programmable logic device comprising: 

a user logic structure; 

a configuration memory for controlling said user logic structure; 

structure for accessing said configuration memory; 

a plurality of pads for connecting external signals to said pro- 
grammable logic device; 

a programmable switch, said programmable switch being pro- 
grammable to connect signals between said pads, said user 
logic structure, and said structure for accessing said configu- 
ration memory, said programmable switch being programmed 
by said configuration memory. 





5,705,939 
PROGRAMMABLE LOGIC ARRAY INTEGRATED 
CIRCUITS WITH SEGMENTED, SELECTIVELY 
CONNECTABLE, LONG INTERCONNECTION 
CONDUCTORS 
Cameron McClintock, Mountain View; Richard G. Cliff, Mil- 

pitas, and William Leong, San Francisco, all of Calif., assign- 
ors to Altera Corporation, San Jose, Calif. 

Continuation of Ser. No. 443,119, May 17, 1995, Pat. No. 
5,614,840. This application Oct. 15, 1996, Ser. No. 730,351 
Int. Cl.° HO3K 19/177 
U.S. Cl. 326—41 3 Claims 

1. A programmable logic array integrated circuit device compris- 
ing: 
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plurality of logic regions, each of which has a plurality of 
input terminals and at least one output terminal, and each of 
which is programmable to produce at its output terminal an 
output logic signal which is any of a plurality of logic func- 
tions of input logic signals applied to its input terminals, said 
logic regions being grouped in a plurality of blocks of said 
logic regions such that each of said blocks includes a respec- 
tive subplurality of adjacent ones of said logic regions, said 
blocks being disposed on said integrated circuit in a two- 
dimensional array of intersecting rows and columns of said 
blocks, each of said rows being subdivided into a plurality of 
sub-rows of said blocks such that each of said sub-rows 
includes a respective subplurality of adjacent ones of said 
blocks in the row of which that sub-row is a part; 

plurality of sub-row conductors associated with each of said 
sub-rows, each of said sub-row conductors extending along 
the length of the associated sub-row; 

plurality of column conductors associated with each of said 
columns, each of said column conductors extending along the 
length of the associated column; 

plurality of block feeding conductors associated with each of 
said blocks, each of said block feeding conductors extending 
along the logic regions of the associated block; 

first programmable switch array associated with each of said 
pluralities of block feeding conductors for selectively con- 
necting said block feeding conductors to sub-row conductors 
associated with the sub-row which includes the block associ- 
ated with said block feeding conductors; 

second programmable switch array associated with each of 
said logic regions for selectively connecting the input termi- 
nals of said logic region to block feeding conductors associ- 
ated with the block which includes said logic region; 

third programmable switch array associated with each of said 
logic regions for selectively applying the logic output signal 
of said logic region to sub-row and column conductors 
respectively associated with the sub-row and column which 
include the block that includes said logic region; and 

fourth programmable switch array associated with each adja- 
cent pair of sub-rows in each row for selectively connecting 
sub-row conductors associated with one of the associated pair 
of sub-rows to sub-row conductors associated with the other 
of the associated pair of sub-rows. 
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i) a first pair of metal semiconductor field effect transistors, 
each transistor having a gate electrode, a drain electrode, 
and a source electrode, with the drain electrode of a first 
one of said first pair of transistors coupled to a first poten- 
tial, the source electrode of said first transistor coupled to 
the drain electrode of the second one of said transistors and 
the source electrode of said second transistors coupled to a 
second potential; and 

ii) means disposed in the logic branch for reducing nominal 
branch currents flowing in said logic branch; 


b) a buffer branch, comprising: 


i) a second pair of metal semiconductor field effect transistors, 
each transistor having a gate electrode, source electrode, 
and drain electrode, with a first one of said second pair of 
transistors having the gate electrode thereof coupled to the 
drain electrode of the second transistor in the logic branch, 
the drain electrode of said first transistor of said second pair 
of transistors being coupled to the first potential, and said 
second transistor having source electrodes coupled to a 
third potential; and 

ii) means coupled to the source electrode of the first transistor 
in the buffer branch and the drain electrode of the second 
transistor in the buffer branch for providing four forward 
voltage diode drops between the source electrode of the 
first transistor and the drain electrode of the second transis- 
tor; 

iii) means disposed in said buffer branch for reducing buffer 
branch currents flowing through said buffer branch; and 


c) an output branch comprising: 


i) an output transistor having a drain electrode coupled to the 
drain electrode of the second transistor of said second pair 
of transistors, and a source electrode coupled to the output 
terminal of the logic circuit; and 

ii) means disposed in said output branch for reducing nominal 
branch currents flowing through the output terminal of said 
digital logic gate. 





5,705,941 


OUTPUT DRIVER FOR USE IN SEMICONDUCTOR 
INTEGRATED CIRCUIT 
5,705,940 Hidetaka Fukazawa, Kurokawa-gun, and Satoshi Sekine, Sen- 
LOGIC FAMILY FOR DIGITALLY CONTROLLED dai, both of Japan, assignors to Motorola, Inc., Schaumburg, 
ANALOG MONOLITHIC MICROWAVE INTEGRATED Hil. 
CIRCUITS 
Paul F. Newman, Cambridge, and Steven C. Evangelista, 
Northborough, both of Mass., assignors to Raytheon Com- 
pany, Lexington, Mass. 
Filed Jul. 16, 1990, Ser. No. 553,938 
Int. Cl.° HO3K 19/0185 





Filed May 26, 1995, Ser. No. 452,465 
Claims priority, application Japan, Jun. 7, 1994, 6-125254 
Int. Cl.° HO3K 19/0185 
U.S. Cl. 326—86 17 Claims 
1. An output driver for a semiconductor integrated circuit 
device, comprising: 
a predriver stage for converting an input signal into a desired 
voltage to generate a power-drive-stage drive signal and 
applying it to a drive signal line; and a power drive stage for 


US. Cl. 326—68 
1. A digital logic gate comprising: 
a) a logic branch comprising: 


8 Claims 
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SIGNAL 
applying to a bonding pad an output signal corresponding to 
said power-drive-stage drive signal, said output driver includ- 
ing: 

when a high voltage greater than a predetermined voltage value 
is applied to said drive signal line, a static protection circuit 
for connecting said drive signal line and a power-supply bus 
line to forcefully conduct the current induced by said high 
voltage applied thereto into said power-supply bus line. 





5,705,942 
METHOD AND APPARATUS FOR LOCATING AND 
IMPROVING CRITICAL SPEED PATHS IN VLSI 
INTEGRATED CIRCUITS 
Roni Ashuri, Zichron Yaakov, Israel, assignor to Intel Corpo- 
ration, Santa Clara, Calif. 7 
Filed Sep. 29, 1995, Ser. No. 537,092 
Int. Cl.° HO3K 5//4 
U.S. Cl. 326—93 



































3. An integrated circuit, said integrated circuit comprising the 

elements of 

a plurality of circuit subblocks, said circuit subblocks compris- 
ing different logic circuits; 

a plurality of data paths, said data paths connecting said plurality 
of circuit subblocks, said data paths introducing propagation 
delay; 
plurality of serially coupled local clock drivers, wherein a 
local clock driver is coupled to each of said plurality of circuit 
subblocks, said local clock driver generating a local clock 
signal for synchronizing transmission along said data paths, 
said local clock driver having a programmable delay enable 
that allows a delay to be selectively introduced in said local 
clock signal. 
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5,705,944 
METHOD AND DEVICE FOR DETECTING INTERNAL 
RESISTANCE VOLTAGE DROP ON A CHIP 

Ya-Nan Mou, Taipei, and Chien-Chung Pan, Taichung, both of 

Taiwan, assignors to United Microelectronics Corp., Hsin- 

chu, Taiwan 

Filed Jun. 13, 1996, Ser. No. 662,699 
Int. Cl.° HO3K 5/24 

U.S. Cl. 327—74 
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1. A voltage drop detecting device using a reference voltage to 
detect a voltage range of a local voltage wherein a multiple 
reference sub-voltages are preset between the reference voltage 
and a ground voltage, said voltage drop detecting device compris- 
ing: 

a plurality of inverters each receiving an input from the local 
voltage, each of said plurality of inverters having a triggering 
voltage corresponding to one of said preset reference sub- 
voltages, wherein a low to high voltage switching and output- 
ting occurs at output terminal of said plurality of inverters 
when said Jocal voltage is smaller than said triggering voltage 
of a corresponding inverter, and 
plurality of positive-edge triggering devices each having a 
source input coupled to said reference voltage, a clock input 
coupled to one of said plurality of inverters and an output 
terminal, when a particular one of said plurality of inverters 
switches from said low to high switching state the reference 
voltage is presented at the corresponding output terminal of 
said positive-edge triggering device, said voltage range of the 
local voltage being determined by the reference voltage. 





5,705,945 
SYNTHESIZABLE ARCHITECTURE FOR ALL-DIGITAL 
MINIMAL JITTER FREQUENCY SYNTHESIZER 
Reginald Siang-Tze Wee, Singapore, Singapore, assignor to 
Tritech Microelectronics International Pte Ltd., Singapore, 
Singapore 
Filed Jul. 22, 1996, Ser. No. 684,807 
Int. Cl.° HO4L 27/20 
U.S. Cl. 327—105 18 Claims 
1. A frequency synthesizing system for the generation of a 
periodic output frequency of selected signal periods having a first 
level and a second level, wherein said selected signal periods 
constitute a number of at least two periods of a periodic input 
reference frequency, comprising: 
a) a count compiler to generate a series of counting integers 
representing the number of periods of said periodic input 
reference frequency, wherein said counting integers are calcu- 
lated by a method comprising the steps of: 
dividing of one of the selected signal periods by the period of 
the periodic input reference frequency to form a quotient, 

decomposing of the quotient into a weighted average of a first 
integer and a second integer such that the firstinteger is a 
largest integer lesser than the quotient and the second 
integer is a value of the first integer plus one, 

simplifying said quotient to a mixed number having an integer 
and a fraction, wherein the fraction has a numerator and a 
denominator, and 
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and a third input terminal for receiving a second oscillating 
signal, the second oscillating signal being out of phase with 
the first oscillating signal, the second switching circuit switch- 
ing the second oscillating signal between a third voltage level 
and a fourth voltage level at the second output terminal based 

on the second oscillating signal and the switched first oscil- 
Yo count select lating signal, the switched first oscillating signal controlling 
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Deog-Kyoon Jeong, Seoul, Rep. of Korea, assignor to Deog- 
os Kyoon Jeog, Seoul, Rep. of Korea, and Sun Microsystems, 


creating the series of counting integers that include the first wanda ert snagpe 
and second integers, wherein the number of counting inte- Division of Ser. No. 254,326, Jun. 6, 1994. This application 
gers is the value of the denominator and the namber of Dec. 29, 1995, Ser. No. 580,569 
second integers in the series of integers is the value of a Int. Cl.° HO3H 11/26 
residue of a dividing of the numerator by the denominator U.S. Cl. 327—270 21 Claims 
and wherein the first and second integers are disbursed in a CHARGE PUMP AND LOOP FILTER 
uniform manner within the series of counting integers; 

b) a count series retention table coupled to the count compiler to 
retain a plurality of the series of counting integers, wherein 
each series of counting integers represent one of the selected 
signal periods, and wherein a count select signal chooses one 
of the series of counting integers and a count signal sequen- 
tially places each counting integer of the series of counting 
integers on a count output; 

c) a count incrementing means to increment the count signal 
having a count select decoder coupled to the count select 
signal to determine the number of counting integers, and an 
output counter coupled to the periodic output frequency to 
increment the increment count signal to a next integer in the 
series of counting integers; and 1. A circuit for generating a series of high speed clock signals 

d) a frequency generation means to develop the periodic output comprising: 
signal, including: 

. ee es —_— ee a pe ae fe ae to the a phase frequency detector coupled to receive the reference 
oe con ry men ae oan “haat pe ciock signal and an output of one of a plurality of delay cells 
will create a max count signal when the number of periods and in response thereto, supply a first control voltage indica- 





























a reference clock signal; and 


of the periodic input reference frequency is equal to the 
counting integer, and 

toggling means coupled to the periodic input reference 
frequency counter to alternate the periodic output signal 
from the first level to the second level and return to the first 
level at the reception of each counting signal. 





5,705,946 
LOW POWER LOW VOLTAGE LEVEL SHIFTER 
Rong Yin, Coppell, Tex., assignor to SGS-Thomson Microelec- 
tronics, Inc., Carrollton, Tex. 
Filed Jun. 7, 1995, Ser. No. 473,321 
Int. Cl.° HO3K 5/01;19/00 

U.S. Cl. 327—333 20 Claims 
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1. A voltage level shifter comprising: 

a first switching circuit having a first input terminal for receiving 
a first oscillating signal and a first output terminal, the first 
switching circuit switching the first oscillating signal between 
a first voltage level and a second voltage level at the first 
output terminal; and 

a second switching circuit having a second input terminal con- 
nected to the first output terminal, a second output terminal, 




















tive of a phase difference between the reference clock signal 
and the output of one of the plurality of delay cells, the first 
control voltage varying from a first potential to a second 
potential, and a second control voltage, indicative of a phase 
difference between the reference clock signal and the output 
of one of the plurality of delay cells, the second control 
voltage varying from the second potential to the first potential, 


wherein the plurality of delay cells are serially connected stages, 


each cell supplying a clock signal in response to changes in 
the first and second phase frequency detector control voltages, 
each cell connected to receive the clock signal from a preced- 
ing cell and supply it to a following cell after delaying it, and 
a last cell feeding back to a first cell in the plurality, whereby 
the clock signals from the plurality of delay cells forms a 
series of multiple subfrequency clock signals evenly spaced 
from the reference clock signal, wherein a delay cell com- 
prises: 


a first transistor, coupled between the first potential and a first 


node having a control electrode coupled to the first node; 


a second transistor, coupled between the first node and an output 


node, having a control electrode coupled to a first bias volt- 
age; 


a third transistor, coupled between the output node and a second 


node, having a control electrode coupled to an output of one 
of the plurality of delay cells; and 


a fourth transistor, coupled between the second node and the 


second potential, having a control electrode coupled to a 
second bias voltage. 
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5,705,948 
SELF CLOCKING, VARIABLE FREQUENCY BOOST 
CIRCUIT 
David Dale Moller, Westfield, Ind., assignor to Delco Electron- 
ics Corporation, Kokomo, Ind. 
Filed Apr. 1, 1996, Ser. No. 625,154 
Int. Cl.° HO2M 3/157 
U.S. Cl. 327—589 
































1. A boost power supply for producing an output voltage at an 

output higher than a supply voltage at an input comprising: 
an inductor and a diode joined at a node and serially coupled 
between an input and an output; 
a storage capacitor coupled between the output and ground; 
a switch connected between the node and ground whereby 
inductor current flows through the switch at increasing values 
when the switch is closed to attain a peak value and then 
when the switch is open inductor current flows through the 
diode to the output at decreasing values to charge the capaci- 
tor; 
a control circuit for operating the switch including 
means responsive to the current flow through the switch for 
opening the switch when the current flow through the 
Switch attains a set maximum value, and 

means responsive to current flow through the storage capaci- 
tor for closing the switch when the current flow through the 
capacitor decreases to a set value; 

whereby the storage capacitor current and the switch current 
determine switch cycling. 





5,705,949 
COMPENSATION METHOD FOR I/Q CHANNEL 
IMBALANCE ERRORS 

Carl H. Alelyunas; Andrew L. Norrell, both of Nevada City, 

Calif., and Vladimir Parizhsky, Chicago, Ill., assignors to 

U.S. Robotics Access Corp., Lincolnshire, Ill. 

Filed Sep. 13, 1996, Ser. No. 712,927 
Int. Cl.° HO3D 3/00 


U.S. Cl. 329—304 26 Claims 
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1. In a communication system, a detection and compensation 
method for I/Q channel imbalance errors for I and Q analog signals 
generated by a complex receiver, comprising the steps of: 

receiving an incoming analog carrier signal at said complex 

receiver and responsively generating said I and Q analog 
signals, said I and Q analog signals nominally separated in 
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phase by 90 degrees and having differential offset, differential 
gain imbalance and quadrature phase errors, said quadrature 
phase error proportional to a factor € related to the phase 
difference between said I and Q analog signals; 

converting said I and Q analog signals to I, and Q, digital 
signals; 

compensating for said differential offset errors by averaging the 
incoming |, and Q, digital signals and subtracting from them 
an expected value values of differential D.C. offset to create 
offset compensated signals I' and Q'; 

compensating for said differential gain imbalance errors by 
calculating a root mean square average of the I' and Q' digital 
signals and applying to them compensation coefficients K, 
and K,, derived from either said root mean square average or a 
stochastic gradient algorithm to create gain compensated sig- 
nals I" and Q"; 

compensating for said quadrature phase errors by calculating a 
quadrature compensation matrix independent of the frequency 
of the carrier and applying said compensation matrix to said 
I" and Q" signals to generate I'" and Q" output signals, 

whereby said I'" and Q" output signals compensate for said 
differential offset, differential gain and quadrature phase 
errors without the use of calibration signals, thereby improv- 
ing the performance of said communication system. 





5,705,950 
HYBRID SOLID STATE/VACUUM TUBE AUDIO 
AMPLIFIER 
Brent K. Butler, 6806 S. Norfolk St., Aurora, Colo. 80016 
Filed Feb. 15, 1996, Ser. No. 601,758 
Int. Cl.° HO3F 1/34 
U.S. Cl. 330—3 
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1. A hybrid amplifier circuit of the type having amplifier input 
and output ports for inputting and outputting an audio signal, 
comprising: 

a solid state amplifier stage for coupling to said amplifier input 

port and having a first stage output; 

a vacuum tube stage having an input coupled to said first stage 
output and having a second stage output for coupling to said 
amplifier output port; 

a bypass circuit coupled between the output of said solid state 
amplifier and said amplifier output port; 

said bypass circuit being responsive to the operative state of said 
vacuum tube to automatically divert said audio signal around 
said vacuum tube stage when the vacuum tube is in a first 
state of operation and to automatically divert said audio signal 
through said vacuum tube when the vacuum tube is in a 
second state of operation. 
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5,705,951 
METHOD FOR CORRECTION OF ERROR SIGNALS IN A 
SIGNAL AMPLIFICATION SYSTEM AND AN 
APPARATUS USED FOR THAT PURPOSE 
Bjarne Hakansson, Box 20, S-178 21 Ekeré, Sweden 
Continuation of Ser. No. 519,798, Aug. 28, 1995. This applica- 
tion Dec. 23, 1996, Ser. No. 772,248 
Int. Cl.° HO3F 1/34 


U.S. Cl. 330—100 13 Claims 
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the drive circuit has a serial circuit composed of third and fourth 


transistors whose collectors and emitters are interconnected 
and a third constant current source, the base and collector of 
the fourth transistor are interconnected, and the base of the 
third transistor is connected to the emitter of the second 
transistor; and 


the. output circuit receives inputs from the collector of the 


second transistor and the base of the fourth transistor. 





5,705,953 
DEVICE BIAS BASED SUPPLEMENTAL 
AMPLIFICATION 


Edward A. Jesser, Los Gatos, Calif., assignor to Itron, Inc., 
Lakeville, Minn. 


Filed Jun. 4, 1996, Ser. No. 658,224 
Int. Cl.° HO3F 1/30 


U.S. Cl. 330—290 


1. An apparatus for correction of error signals and for forming of 
an arbitrary transfer function being independent of the quality of a 
driven payload having a first terminal connection and a second 
terminal connection in a signal amplification system, said appara- 
tus comprising a control unit having at least one input and an 
output, and a basic amplifier having a non-inverting and an invert- 
ing input and an output, wherein 

said control unit being arranged to be supplied with an input 

signal; 

the output of the control unit is connected to the non-inverting 

input of the basic amplifier; 

the output of the basic amplifier coupled with the first terminal 

connection of the payload to drive the payload; 

the output of the basic amplifier is connected to the input of the 

control unit to form a first feedback circuit; and 


the second terminal connection of the payload is connected to ‘1. 


the inverting input of the basic amplifier to form a second and an output, said amplifier comprising: 
feedback circuit. 


a 





5,705,952 
OPERATIONAL AMPLIFIER CIRCUIT 

Takahiro Hattori, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Aug. 29, 1996, Ser. No. 705,167 
Claims priority, application Japan, Aug. 30, 1995, 7-222397 
Int. Cl.° HO3F 3/30;3/45 

U.S. Cl. 330—255 
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1. An operational amplifier circuit comprising an input circuit 
for outputting a difference between first and second input voltages, 
an amplifier circuit for amplifying the difference, a drive circuit for 
driving a latter stage in response to output from the amplifier 
circuit and an output circuit which constitutes the latter stage, 
wherein 

the amplifying circuit has a serial circuit composed of a first 

constant current source and a first transistor and a serial 
circuit composed of a second constant current source and a 
second transistor, the emitter of the first transistor is con- 
nected to the base of the second transistor, and the difference 
is applied to the base of the first transistor; 
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An amplifier for amplifying electrical signals having an input 
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current determiner having an input suited for conducting 
therethrough selected reference currents which are selectable 
independently of said electrical signals on said amplifier input 
and having an output for conducting therethrough correspond- 
ing output currents, said current determiner having therein a 
plurality of controlled circuit devices electrically intercon- 
nected in a determiner circuit therein through at least one of 
which said reference currents are at least in part conducted 
and through at least one of which said output currents are at 
least in part conducted such that a said output current has a 
magnitude selectable by selection of a magnitude for a corre- 
sponding reference current, said plurality of controlled circuit 
devices each having first and second terminating regions and 
a control region therein by which that said device is capable 
of being directed, through electrical energization thereof, to 
effectively provide a conductive path of a selected conductiv- 
ity between said first and second terminating regions thereof 
with at least one of said first and second terminating regions 
of at least one of said controlled circuit devices being electri- 
cally connected to said amplifier output; and 


an input signal receiver having an operating current region 


electrically connected to said current determiner output, an 
input electrically coupled to said amplifier input and an out- 
put, said input signal receiver having therein an amplifying 
device through which, at least in part, said current determiner 
output currents are conducted, said amplifying device having 
first and second terminating regions and a control region 
therein by which said amplifying device is capable of being 
directed, through electrical energization thereof, to effectively 
provide a conductive path of a selected conductivity between 
said amplifying device first and second terminating regions, 
said amplifying device control region being electrically 
coupled to said input signal receiver input and at least one of 
said amplifying device first and second terminating regions 
being electrically connected to said control region of one of 
said plurality of said controlled circuit devices. 
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5,705,954 
DIFFERENTIAL OUTPUT TYPE FILTER CIRCUIT 

Masami Ishiyama, Yamagata, Japan, assignor to NEC Corpo- 

ration, Tokyo, Japan 

Filed Apr. 25, 1996, Ser. No. 637,494 

Claims priority, application Japan, Apr. 25, 1995, 7-100959 
| Int. Cl.° HO3F 3//9/ 
U.S. Cl. 330—303 4 Claims 
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1. A differential output type filter circuit comprising: 

an n-order filter circuit which is provided with an input signal 
and which outputs the input signal after reducing superposed 
noise; 

a reference voltage generator circuit which receives a supply 
voltage and which creates and outputs a reference voltage; 

a supply voltage rejection and correction circuit which receives 
said reference voltage and which outputs the reference voltage 
after reducing or removing superposed noise; and 

a post-amplifier which applies differential amplification to the 
output signal from said n-order filter circuit relative to the 
reference voltage applied from said supply voltage rejection 
and correction circuit and which creates and outputs a differ- 
ential signal. 





5,705,955 
FREQUENCY LOCKED-LOOP USING A 
MICROCONTROLLER AS A COMPARATOR 

Thomas A. Freeburg, Arlington Heights; John Ley, McHenry; 

Anne M. Pearce, Barrington; Gary Schulz, Cary, and Paul 

Odlyzko, Arlington Heights, all of Ill., assignors to Motorola, 

Inc., Schaumburg, Ill. 

Filed Dec. 21, 1995, Ser. No. 576,520 
Int. Cl.° HO3L 7/085; HO3C 3/09; HO4L 27/12 

U.S. Cl. 331—14 5 Claims 
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5. A method for conserving power resources in a transmission 
circuit, comprising the steps of: 

generating an output signal having a variable frequency; 

performing, when in a non-transmission mode of operation, a 
comparison in a microprocessor of a prescaled signal, derived 
from the output signal, to a reference signal having a fre- 
quency, where the reference signal is a clock signal for the 
microprocessor; 

generating a non-continuous control signal for frequency adjust- 
ing the output signal based upon the comparison; 

operating in a transmission mode; and 

removing power resources from at least a portion of the trans- 
mission circuit when no control signal is being generated 
while continuing to provide the reference signal. 
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5,705,956 

NEURAL NETWORK BASED PLL 

William Shields Neely, Campbell, Calif., assignor to National 
Semiconductor Corporation, Santa Clara, Calif. 
Filed Jul. 12, 1996, Ser. No. 678,969 
Int. Cl.° HO3L 7/085; GO5B 13/04; GO6F 15/18 
U.S. Cl. 331—25 34 Claims 
REFERENCE 
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1. An apparatus including a neural network controlled oscillator 

loop comprising: 

a neural network signal processor configured to receive and 
process a reference signal and an oscillator signal and in 
accordance therewith provide a control signal, wherein said 
reference signal includes a reference phase and a reference 
frequency and said oscillator signal includes an oscillator 
phase and an oscillator frequency; and 

an oscillator, coupled to said neural network signal processor, 
configured to receive said control signal and in accordance 
therewith provide said oscillator signal, wherein at least one 
of said oscillator phase and frequency is controlled by said 
control signal and is established in accordance with at least 
one of said reference phase and frequency, respectively. 
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5,705,957 
TEMPERATURE-COMPENSATED PIEZOELECTRIC 
OSCILLATOR 
Manabu Oka; Masayuki Kikushima, and Kazunari Ichinose, 

all of Suwa, Japan, assignors to Seiko Epson Corporation, 
Tokyo, Japan 
Filed Apr. 26, 1996, Ser. No. 638,558 
Claims priority, application Japan, Apr. 27, 1995, 7-104011; 
Mar. 18, 1996, 8-061493 
Int. Cl.° HO3B 5/36;5/04; HOIL 1/02 
U.S. Cl. 331—66 
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1. A temperature-compensated piezoelectric oscillator, compris- 
ing: 

a piezoelectric oscillator element; 

an oscillator circuit coupled to the piezoelectric oscillator ele- 
ment, the oscillator circuit oscillating at an oscillation fre- 
quency; 

a temperature sensor circuit sensing a temperature of the piezo- 
electric oscillator element; and 
variable power supply circuit coupled to the temperature 
sensor circuit and the oscillator circuit, the variable power 
supply circuit supplying a power supply voltage applied to the 
oscillator circuit based on an output of the temperature sensor 
circuit, wherein temperature dependent changes in the oscil- 
lation frequency of the oscillator circuit are compensated for 
by changing the power supply voltage, a frequency- 
temperature characteristic cf the piezoelectric oscillator ele- 
ment being approximated by a function 
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AT)=A(T-25)+B(T-25)?+C(T-25)°, 


where T is the temperature of the piezoelectric oscillator element, 
A is a linear coefficient, B is a quadratic coefficient and C is a cubic 
coefficient, and changes in the oscillation frequency of the oscilla- 
tor circuit being compensated by temperature characteristic com- 
pensating data, the changes in the oscillation frequency corre- 
sponding to at least one of the linear coefficient A, the quadratic 
coefficient B and the cubic coefficient C. 





5,705,958 
APPARATUS FOR CORRECTING QUADRATURE ERROR 
IN A MODULATOR AND/OR IN A DEMODULATOR FOR 
A SIGNAL HAVING A PLURALITY OF PHASE STATES, A 
CORRESPONDING TRANSMITTER, AND A 
CORRESPONDING RECEIVER 
Patrick Janer, Levallois Perret, France, assignor to Alcatel 
Telspace, Nanterre Cedex, France 
Filed Sep. 26, 1996, Ser. No. 721,207 
Claims priority, application France, Sep. 27, 1995, 95 11315 
Int. Cl.° HO3C 3/00; HO3D 3/00; HO4L 27//8 
U.S. Cl. 332—103 7 Claims 
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1. Apparatus for correcting quadrature error in a demodulation 
stage (2) supplying a digital signal constituted, at each symbol 
time, by a symbol of a constellation having a plurality of phase 
states or of amplitude and phase states, each symbol of said 
constellation being determined by two amplitude levels P and Q 
output by said demodulation stage (2); 

said apparatus being characterized in that it comprises process- 

ing means (51) supplying two corrected amplitude levels P' 
and Q' on the basis of said amplitude levels P and Q, said 
corrected amplitude levels P’ and Q' being respectively equal 
to the values in any one of the following pairs of values: 

P+Q and Q-P 

P+Q and P-Q 

—P-Q and Q-P 

—P-Q and P-Q 

Q-P and P+Q 

P—Q and P+Q 

Q-P and —P-Q 

P-Q and —P-Q. 





5,705,959 
HIGH EFFICIENCY LOW DISTORTION 
AMPLIFICATION 
James P. O’ Loughlin, Placitas, N. Mex., assignor to The United 
States of America as represented by the Secretary of the Air 
Force, Washington, D.C. 
Filed Oct. 8, 1996, Ser. No. 734,615 
Int. Cl.° HO3C 5/00 
U.S. Cl. 332—151 20 Claims 
1. Apparatus for amplifying a modulated signal, comprising: 
means for producing an amplitude modulation envelope of an 
information signal; 
means for modulating said amplitude modulated envelope; 
means for angle modulating said information signal; and 
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means for amplifying the modulation of said modulated enve- 
lope and the angle modulated signal. 





5,705,960 
BALANCED-TO-UNBALANCED CONVERTING CIRCUIT 


Toru Izumiyama, Fukushima-ken, Japan, assignor to Alps 


Electric Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 538,312, Oct. 3, 1995, abandoned. 
This application Mar. 6, 1997, Ser. No. 812,196 
Claims priority, application Japan, Oct. 26, 1994, 6-285940 
Int. Cl.° HO1P 5//0 


U.S. Cl. 333—26 3 Claims 
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1. A balanced-to-unbalanced converting circuit comprising: 

a multi-layered substrate including an outermost printed circuit 
layer, a first grounded conductor layer and a second printed 
circuit layer sandwiched such that the first grounded conduc- 
tor layer is located between the outermost printed circuit layer 
and the second printed circuit layer; 

a balanced circuit mounted on the outermost printed circuit 
layer; 

an unbalanced circuit mounted on the outermost printed circuit 
layer; and 

a balanced-to-unbalanced converter connected between the bal- 
anced circuit and the unbalanced circuit; 

wherein the balanced-to-unbalanced converter includes a strip- 
line formed by a foil pattern formed on the second printed 
circuit layer, and by the first grounded conductor layer; and 

wherein the foil pattern is connected to the balanced circuit and 
the unbalanced circuit through openings formed in the first 
grounded conductor layer. 





5,705,961 
INDUCTION DEVICE FOR HIGH RADIO FREQUENCY 
SIGNAL DISTRIBUTOR 
Bark-Lee Yee, 203, Shou Chang Road, Kaohsiung, Taiwan 
Filed Mar. 29, 1996, Ser. No. 625,530 
Int. Cl.° H03H 7/48; HOIF 17/04;27/30 
U.S. Cl. 333—131 12 Claims 
1. An induction device for high radio frequency signal distribu- 
tor, comprising: 
an insulator which is a piece of insulating card; 
a pair of conductive cores, each of said conductive cores having 
a right bore, a left bore and a winding portion positioned 
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between said right bore and said left bore, said pair of cores 
being symmetrically adhered to two opposite sides of said 
insulator; and 

a plurality of enamel copper wires which are intertwined around 
said pair of cores to define five inductors, said first enamel 
copper wire being wound about said winding portion first core 
so as to define said first inductor, said second enamel copper 
wire being wound about said first core so as to define said 
second inductor, said third enamel copper wire being wound 
about said winding portion of said second core so as to define 
said third inductor, said fourth enamel copper wire being 
wound about said winding portion of said second core so as to 
define said fourth inductor, said fifth enamel copper wire 
being wound about said winding portion of said second core 
so as to define said fifth inductor, and other ends of said first, 
second, third, and fourth enamel copper wires being twisted 
together to form a terminal end. 





5,705,962 

MICROWAVE POWER DIVIDERS AND COMBINERS 

HAVING AN ADJUSTABLE TERMINATING RESISTOR 
Robert G. Fleeger, Fullerton, and Alan L. Kovacs, Long Beach, 

both of Calif., assignors to Hughes Electronics, Los Angeles, 

Calif. 

Filed Dec. 31, 1996, Ser. No. 775,323 
Int. Cl.° HOIP 5//2 

U.S. Cl. 333—136 14 Claims 
PORT 1 





1. Microwave apparatus comprising: 

a first port coupled to a first impedance path that splits along two 
paths; 

second and third impedance paths respectively coupled to the 
two paths; 

second and third ports coupled to the second and third imped- 
ance paths, respectively; 

a central contact disposed at a midpoint between respective 
inner edges of the second and third impedance paths; and 

an adjustable terminating resistor overlying the respective inner 
edges of the second and third impedance paths and the central 
contact that forms first and second resistor sections disposed 
on either side of the central contact; 

and wherein outer edges of the central contact are substantially 
parallel to the inner edges of the second and third impedance 
paths over which the terminating resistor lies so that each 
section of the resistor has substantially the same resistance 
value. 
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5,705,963 
LC ELEMENT COMPRISING A REVERSE BIASED PN 
JUNCTION 

Takeshi Ikeda, Tokyo, and Akira Okamoto, Ageo, both of 

Japan, assignors to T.L.F. Co., Ltd., Tokyo, Japan 

Filed Dec. 19, 1994, Ser. No. 358,770 

Claims priority, application Japan, Dec. 29, 1993, 5-351823; 

Sep. 27, 1994, 6-257537 
Int. Cl.° H04H 7/0]; HO1IL 29/93 


U.S. Cl. 333—184 102 Claims 
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1. An LC element comprising: 

an inductor electrode having a predetermined shape formed on a 
surface of a semiconductor substrate, and 

a pn junction layer having a predetermined shape formed at a 
position along said inductor electrode in a portion of said 
semiconductor substrate, wherein 

said pn junction layer comprises a first region comprising one of 
a p region and an n region and a second region in direct 
contact with the substrate and lying between the substrate and 
the first region and comprising an inverted region with respect 
to said first region, and functions as a capacitor when used in 
the reverse bias state, 

said first region is directly connected to said inductor electrode, 

said inductor electrode and said second region respectively 
comprise inductors, 

a distributed constant type capacitor is formed by said pn junc- 
tion layer in correspondence to these inductors, 

at least one of said inductor electrode and said second region is 
used as a signal transmission line and 

the second region is not directly connected along its length to 
said inductor electrode. 
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5,705,964 
SURFACE ACOUSTIC WAVE DEVICE 
Yoshiko Tera; Kouji Morishima, and Atsushi Sakai, all of 
Hyogo-ken, Japan, assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 
Continuation of Ser. No. 468,559, Jun. 6, 1995, which is a 
division of Ser. No. 241,995, May 12, 1994, Pat. No. 5,485,051, 
which is a division of Ser. No. 112,474, Aug. 27, 1993, Pat. 
No. 5,396,199. This application Feb. 19, 1997, Ser. No. 
801,033 
Claims priority, application Japan, Sep. 2, 1992, 4-234535 
Int. Cl.° H03H 9/00 
U.S. Cl. 333—193 2 Claims 
1. A surface acoustic wave device comprising a substrate for 
propagating a surface acoustic wave, and input and output trans- 
ducers formed on the surface of said substrate with each having 
two opposite electrodes each of which has a plurality of electrode 
finger patterns extending toward their opposites and meshing with 
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the electrode finger patterns of their opposites, wherein at least 
some of said electrode finger patterns of said transducers are more 
widely spaced apart from adjacent patterns than the other electrode 
finger patterns of said transducers, characterized in that 
those electrode finger patterns of said transducers which are 
more widely spaced apart from adjacent patterns and thus 
tend to become thinner when later exposed to electron beam 
lithography, are made wider than the other electrode finger 
patterns of said transducers. 





5,705,965 
CAVITY TYPE BAND-PASS FILTER WITH COMB-LINE 
STRUCTURE 

Dominique Podvin, Bures S/Yvette, and Christian Courtois, 

Briis Sous Forge, both of France, assignors to Thomson-CSF, 

Paris, France 

Filed Mar. 26, 1996, Ser. No. 622,610 
Claims priority, application France, Apr. 13, 1995, 95 04467 
Int. CL.° HO1P //20 

U.S. Cl. 333—203 





1. Acavity type band-pass filter with comb-line structure, having 
a center frequency Fo, comprising a parallelepiped pack, with a 
first end and a second end, two mutually parallel first internal walls 
and two second internal walls mutually parallel and orthogonal to 
the first walls and a series assembly with, successively, the first 
end, a first interval, a first port of the filter, a second interval, comb 
teeth including respective bars in series mounted perpendicularly 
to the first walls, a third interval, a second port of the filter, a fourth 
interval and the second end, the ports having respective bars 
mounted perpendicularly to the first walls, said filter further com- 
prising a number n of rejectors, with n as an integer and O<n<5, 
mounted perpendicularly to the second walls in a corresponding 
number of said intervals, each of said respective rejectors having a 
tuned frequency and being configured to reject energy at said tuned 


frequency. 





5,705,966 
LC-TYPE DIELECTRIC STRIP LINE RESONATOR 
Moshe Carmi, Givat Shmuel, Israel, assignor to I.T.-Tel Ltd., 
Petach Tikva, Israel 
Filed Aug. 2, 1996, Ser. No. 691,790 
Int. Cl.° H03H 7/00 
U.S. Cl. 333—219 9 Claims 
5. An LC-type dielectric strip line resonator, comprising: 
a dielectric material having a dielectric constant, an upper sur- 
face and a lower surface; 
a conductive rectangular strip line stub having a length l,, a 
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said stub greater than said width of said stub, said input 
portion for receiving an input signal from an external circuit; 

a connecting strip line stub formed on said upper surface of said 
dielectric material, said connecting stub coupled to one side of 
said input portion of said stub, said connecting stub having a 
width approximately that of said stub; 

a conductive rectangular strip line wing formed on said upper 
surface of said dielectric material, said rectangular wind hav- 
ing a length |, and a width, said rectangular wing coupled to 
said first connecting stub; 

a conductive ground plane formed on said lower surface of said 
dielectric material, said ground plane having a length and 
width large enough to cover said rectangular stub, said con- 
necting stub and said rectangular wing, said ground portion of 
said rectangular stub comprising at least one through hole 
electrically coupling said rectangular stub to said ground 
plane. 





5,705,967 
HIGH-FREQUENCY RADIATING LINE 
Willy Pirard, Neupré, Belgium, assignor to Institut Scientifique 
de Service Public, Liege, France 
Filed Apr. 8, 1996, Ser. No. 628,908 

Claims priority, application Belgium, Apr. 7, 1995, 09500322 
Int. Cl.° H01Q /3//0 

U.S. Cl. 333—237 
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1. A high frequency radiating line intended to radiate electro- 
magnetic energy over a defined frequency band, said defined 
frequency band extending in increasing frequency from a mini- 
mum frequency at which the line radiates electromagnetic energy 
in a radial direction, which line comprises a tubular outer conduc- 
tor including apertures configured to form a periodic pattern (M) 
repeated along said outer conductor with a predetermined pitch (p), 
said pitch being a fraction of a maximium wavelength, said maxi- 
mum wavelength corresponding to said minimum frequency, said 
fraction being equal to 1/((€,)*+1) where e, is the relative dielectric 
constant of the line, wherein the periodic pattern (M) has a length 
(L) equal to p/2+A, along a direction parallel to the axial direction 
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width, an input portion and a ground portion, said length of of the line. 
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5,705,968 
TRIP BAR WITH ADJUSTABLE LATCH LOAD FOR 
ELECTRICAL SWITCHING APPARATUS 

H. Richard Beck, Coraopolis; David E. Little, Beaver Falls; 

Kenneth M. Fischer, Union Township, and Richard E. 

White, Brighton Township, all of Pa., assignors to Eaton 

Corporation, Cleveland, Ohio 

Filed May 14, 1996, Ser. No. 645,663 
Int. Cl.° H01H 9/20 


U.S. Cl. 335—167 20 Claims 


1. An electrical switching apparatus comprising: 

housing means; 

separable contact means housed by said housing means and 
moveable between a closed position and an open position; 

operating means for moving said separable contact means 
between the closed position and the open position thereof, 
said operating means having a first position and a second 
position corresponding to the open position of said separable 
contact means; 

means for latching said operating means in the first position 
thereof and for releasing said operating means to the second 
position thereof; 

trip bar means movable in a first direction and a second direction 
for unlatching said means for latching; 

means for sensing an electrical condition associated with said 
separable contact means and for moving said trip bar means in 
the second direction in order to unlatch said means for latch- 
ing, release said operating means to the second position 
thereof, and move said separable contact means to the open 
position thereof; and 

adjustable bias means for biasing said trip bar means in the first 
direction. 





5,705,969 
ACTUATOR 

Kazuya Edamura, Tokyo, and Yasufumi Otsubo, Chiba, both 

of Japan, assignors to Fujikura Kasei Co., Ltd., Tokyo, 

Japan 

Filed Jul. 26, 1995, Ser. No. 506,931 

Claims priority, application Japan, Jul. 27, 1994, 6-175872; 

Dec. 9, 1994, 6-306699; Mar. 2, 1995, 7-043308 
Int. Cl.° HO1F 7/08 

U.S. Cl. 335—228 6 Claims 

1. An actuator comprising: a casing; a plurality of electrodes 
which are provided with said casing; an operating fluid contained 
in said casing, comprising an electro-sensitive fluid which gener- 
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6b 7 V1 
ates a flow of said operating fluid by means of a DC voltage 
applied to said electrodes, said electro-sensitive fluid comprising 
an organic fluorine compound and an electrically insulating 
medium; and a movable member for deriving motive power which 
is impelled by said flow of said operating fluid. 





5,705,970 
RARE-EARTH CONTAINING IRON-BASE RESIN 
BONDED MAGNETS 

Shigeru Nishida; Takafumi Kuwazawa, and Tetsuo Hoshina, 

all of Nagano, Japan, assignors to Kabushiki Kaisha Sankyo 

Seiki Seisakusho, Nagano, Japan 
Continuation-in-part of Ser. No. 323,656, Oct. 17, 1994, aban- 

doned. This application Feb. 10, 1995, Ser. No. 386,761 

Claims priority, application Japan, Oct. 15, 1993, 5-281970; 
Feb. 10, 1994, 6-16496; May 31, 1994, 6-140777; Jan. 6, 1995, 
7-16480 

Int. Cl.° HO1F 3/00 

U.S. Cl. 335—303 
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1. A method for manufacturing a rare-earth containing iron-base 
resin-bonded magnet, comprising the step of: 

preparing a first mix of an iron-base magnetic powder that 
contains a rare earth metal selected from the group consisting 
of neodymium and praseodymium with a filler powder; 

preparing a second mix of a resin including one of thermoplastic 
resin and thermosetting resin and an additive; and 

forming a predetermined shape by molding said first and second 
mixes, 

wherein the filler powder contains at least one element selected 
from the group consisting of tungsten, nickel, cobalt, copper, 
iron, chromium, silicon, carbon manganese, molybdenum, 
titanium, zinc, lead, tin, and aluminum. 
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5,705,971 | 
LOW LEAKAGE COAXIAL TRANSFORMERS 
Gary Skibinski, Milwaukee, Wis., assignor to Allen-Bradley 
Company, Inc., Milwaukee, Wis. 

Continuation of Ser. No. 455,675, May 31, 1995, abandoned, 
which is a continuation of Ser. No. 62,375, May 14, 1993, 
abandoned. This application Jul. 26, 1996, Ser. No. 687,766 
Int. Cl.° HOIF /15/02;27/28 


U.S. Cl. 336—82 1 Claim 

















1. A transformer comprising: 

a core; 

a primary winding comprising a first inner tubular wall, a first 
outer tubular wall and a first connecting surface joining the 
first inner tubular wail and the first outer tubular wall, the first 
inner tubular wall running through said core; 

a first primary lead connected to the first inner tubular wall; 

a second primary lead connected to the first outer tubular wall; 

a secondary winding comprising a second inner tubular wall, a 
second outer tubular wall and a second connecting surface 
joining the second inner tubular wall and the second outer 
tubular wall, the second inner tubular wall running through 
the core; 

a first secondary lead connected to the second inner tubular wall; 
and 

a second secondary lead connected to the second outer tubular 
wall; 

wherein the secondary winding, the first secondary lead and the 
second secondary lead completely enclose the primary wind- 
ing and wherein the first secondary lead and the second 
secondary lead substantially enclose the first primary lead and 
the second primary lead. 





5,705,972 
SUBSTRATE FOR AN INDUCTION SENSOR 
Takeshi Ikemoto, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed May 16, 1994, Ser. No. 242,838 
Claims priority, application Japan, May 14, 1994, 5-135236 
Int. Cl.° HO1F 2//04 
U.S. Cl. 336—129 
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1. A substrate provided in scale of an electromagnetic induction 

type dispiacement sensor, wherein said substrate comprises: 

a first and second coil pattern provided on said substrate, said 
first and second coil patterns having at least one double path, 
wherein said double paths of said first and second coil pat- 
terns extend toward the other of said first and second coil 
patterns in a direction perpendicular to a sensing direction of 
said displacement sensor, said double paths of said first and 
second coil patterns alternate with each other in the sensing 
direction of said displacement sensor, said first and second 
coil patterns are deviated in spatial phase from each other by 
a quarter pitch, and wherein sinusoidal currents different in 
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phase from each other by 90 degrees are respectively applied 
to said first and second coil patterns; and 

means for equalizing the impedances of said first and second 
coil patterns. 





5,705,973 
BIAS-FREE SYMMETRIC DUAL SPIN VALVE GIANT 
MAGNETORESISTANCE TRANSDUCER 
Samuel W. Yuan, San Francisco; Hua-Ching Tong, San Jose; 

Francis H. Liu, and Minshen Tan, both of Fremont, all of 
Calif., assignors to Read-Rite Corporation, Milpitas, Calif. 

Filed Aug. 26, 1996, Ser. No. 702,961 

Int. Cl.° HO1L 43/00; GO1B 7/14;5/37 


U.S. Cl. 338—32 R 7 Claims 
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1. A dual gap magnetoresistive sensor comprising: 

a free ferromagnetic layer; 

first and second spacers adjacent to opposing first and second 
surfaces of said ferromagnetic layer respectively; 

first and second pinned ferromagnetic layers adjacent to said 
first and second spacers respectively, wherein the directions of 
magnetization of said pinned layers are the same, and the 
direction of magnetization of said free layer is perpendicular 
to that of said pinned layers at zero applied magnetic field; 

first and second antiferromagnetic layers adjacent to said first 
and second pinned ferromagnetic layers respectively; and 

a magnetic biasing means disposed adjacent to at least one of 
said antiferromagnetic layers, the direction of magnetization 
of said biasing means being opposite to that of said pinned 
ferromagnetic layers; 

so that any stray field generated by said pinned ferromagnetic 
layers is eliminated and the biasing level of the sensor is 
independent of sense current. 


\ 
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5,705,974 
POWER LINE COMMUNICATIONS SYSTEM AND 
COUPLING CIRCUIT FOR POWER LINE 
COMMUNICATIONS SYSTEM 
Chandrakant Bhailalbhai Patel, Hopewell; Jack Rudy Har- 
ford, Flemington, both of N.J.; Henry Charles Klein, West 
Chester, and Edward Alan Wald, Bensalem, both of Pa., 
assignors to Elcom Technologies Corporation, Malvern, Pa. 
Filed May 9, 1995, Ser. No. 438,178 
Int. Cl.° HO4M 11/04 
U.S. Cl. 340—310.08 
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7. A receiver unit for a power line communications system 
comprising: 
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a ferrite core coupler for: 
(1) isolating the receiver unit from a power line, and 
(2) coupling information signals from the power line to the 

receiver unit; 

a bandpass filter for selectively passing information signals from 
the power line to the receiver unit; and 

an impedance matching pad for minimizing mismatches 
between the impedance of said bandpass filter and the imped- 
ance at an outlet connected to the power line and to which the 
receiver unit is connected. 





5,705,975 
ANTI-THEFT DEVICE FOR ELECTRONIC 
APPARATUSES 
Tsutomu Serino, and Kunihiro Andoh, both of Tokyo, Japan, 
assignors to Clarion Co., Ltd., Saitame-ken, Japan 
Filed Mar. 22, 1996, Ser. No. 620,293 
Claims priority, application Japan, Mar. 24, 1995, 7-091604; 
Mar. 24, 1995, 7-091605; Mar. 24, 1995, 7-091607 
Int. Cl.° B6OR 25/10 
U.S. Cl. 340—426 32 Claims 


1. An anti-theft device for an electronic apparatus having an 
operating panel which is detachable from an electronic apparatus 
main body comprising: 

an anti-theft panel constructed in such a way that it can be 

attached to and detached from the electronic apparatus main 
body when the operating panel has been removed; 

lock means, including a pivotally rotating member on the 
electronic main body and two locking pieces arranged to be 
advanced into the rotation area of the rotating member, oper- 
ated by a key, for securing the anti-theft panel to the elec- 
tronic apparatus main body by a key operation. 





5,705,976 
ANTITHEFT ALARM SYSTEM FOR A CAR AND A CAR 
STEREO HAVING A REMOVABLE PANEL 
Damian Howard, Saitama-ken, Japan, assignor to Pioneer 
Electronic Corporation, Tokyo, Japan 
Filed Jun. 6, 1996, Ser. No. 659,533 
Claims priority, application Japan, Jun. 9, 1995, 7-168019 
Int. Cl.° B60R 25//0 
U.S. Cl. 340—426 4 Claims 
1. A car stereo for a motor vehicle, the car stereo having a 
removable panel attached to a body of the car stereo, the panel 
having a plurality of operation buttons for operating the car stereo, 
comprising: 
an alarm device provided in the motor vehicle; 
first detector means for detecting removing of the panel from the 
body and for producing a removing signal and an attaching 
signal dependent on the removing and attaching of the panel; 
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second detector means for detecting operation of an ignition 
switch of the motor vehicle and for producing a switch ON 
signal and a switch OFF signal; 

third detector means for detecting opening of a door of the 
motor vehicle and for producing a door open signal; 

first determining means for determining lapse of a predeter- 
mined first period of time after the door open signal and for 
producing an alarm signal unless at least either of the attach- 
ing signal or the switch ON signal is generated; and 

alarm operating means responsive to the alarm signal for oper- 
ating the alarm device. 





5,705,977 
MAINTENANCE REMINDER 


James L. Jones, 2312 Green Acre Ave. #1, Anaheim, Calif. 


92801 
Filed Jul. 20, 1995, Ser. No. 504,821 
Int. Cl.° B60Q 1/00 


U.S. Cl. 340—457.2 











1. A maintenance scheduling device comprising: 

a vertically oriented face plate having a front surface, the surface 
providing a plurality of aligned first marks for receiving 
maintenance item description labels, the surface further pro- 
viding a plurality of aligned second marks for receiving 
recommended maintenance interval description labels, the 
face plate mounting a plurality of lamps and a plurality of 
reset switches, each one of the first marks being aligned with 
one of the second marks, and with one each of the lamps and 
reset switches; 
programmable electrical signal processor interconnected with 
a memory device, the memory device storing recommended 
maintenance mileage interval information corresponding to 
each of the recommended maintenance interval description 
labels, the signal processor further electrically interconnected 
with a power source, an odometer of a vehicle, and with the 
lamps and the switches, the processor enabling the lighting of 
each of the lamps when the corresponding maintenance item 
is due in accordance with the mileage interval information 
and the actual mileage information, each of the reset switches 
disabling each of the lit lamps respectively; 

the device further including a side wall integral with an exterior 
peripheral edge of the face plate and extending rearwardly 
therefrom and a rear plate hingably fastened to the side wall, 
the rear plate positionable in a closed orientation enclosing 
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the side wall and face plate so as to form a space therebe- 
tween, and further positionable in an open orientation expos- 
ing the space, and a plurality of flat maintenance cards 
enclosed within the space and a means for supporting the 
maintenance cards comprising a pair of hooks positioned in 
spaced apart relationship on the sidewall, the cards each 
providing a pair of holes in spaced alignment corresponding 
to the hooks so that the cards are pivotally movable on the 
hooks to reveal either of the sides of each of the cards while 
maintaining the cards in an ordered sequence. 





5,705,978 

PROCESS CONTROL TRANSMITTER 
Roger L. Frick, Hackensack; Ahmed H. Tewfik, Edina, and 
John P. Schulte, Eden Prairie, all of Minn., assignors to 

Rosemount Inc., Eden Prairie, Minn. 
Filed Sep. 29, 1995, Ser. No. 536,766 

Int. Cl.° GO8B 29/00 
U.S. Cl. 340—S11 
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1. A transmitter in a process control system, comprising: 

input/output circuitry for coupling to a process control loop; 

a first sensor having a first impedance which varies in response 
to a first sensed parameter; 

a second sensor having a second impedance which varies in 
response to a second sensed parameter; 

a first excitation AC signal coupled to the first sensor; 

a second excitation AC signal coupled to the second sensor; 

a summing node coupled to outputs of the first and second 
sensors combining the AC outputs of the first and second 
sensors into a summed output; 

an analog to digital converter coupled to the summing node, the 
analog to digital converter receiving the summed output and 
providing a digital output representative of the summed out- 
put and thus of summed AC outputs from the first and second 
sensors; and 

digital signal processing circuitry coupled to the output from the 
analog to digital converter which processes the digital output 
and provides an output related to the first and second sensed 
parameter to the input/output circuitry for transmission over 
the process control loop. 





5,705,979 

SMOKE DETECTOR/ALARM PANEL INTERFACE UNIT 
Robert A. Fierro, Seaside Heights, and Bruce A. Meyer, 

Bridgewater, both of N.J., assignors to Tropaion Inc., 

Matawan, N.J. 

Filed Apr. 13, 1995, Ser. No. 421,086 
Int. Cl.° GO8B 23/00 

U.S. Cl. 340—517 25 Claims 

3. An interface unit adapted to be interposed between at least 
one alarm device and an alarm panel, the at least one alarm device 
being coupled to a signalling wire and being arranged to provide a 
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predetermined voltage on the signalling wire in response to the 
sensing of an alarm condition, the at least one alarm device being 
further arranged to provide an audible signal in response to sensing 
the predetermined voltage on the signalling wire, the interface unit 
comprising: 
connection means for providing a connection to said signalling 
wire: 
sensing means having an input coupled to said connection 
means and responsive to the presence of said predetermined 
voltage on said signalling wire for providing a predetermined 
electrical current at an output of said sensing means, said 
sensing means being isolated from any source of voltage other 
than said signalling wire: 
alarm notification means coupled to the output of said sensing 
means and responsive to said predetermined electrical current 
for providing an alarm condition signal to said alarm panel; 
test switch means operable into a test state for initiating a test of 
the at least one alarm device; 
voltage providing means responsive to the test switch means 
being in the test state for applying the predetermined voltage 
to the signalling wire; and 
inhibit means responsive to the test switch means being in the 
test state for inhibiting operation of the alarm notification 
means. 





5,705,980 

METHOD AND APPARATUS FOR SUMMONING POLICE 

OR SECURITY PERSONNEL FOR ASSISTANCE IN AN 

EMERGENCY SITUATION 
Steven Curtis Shapiro, Lake Worth, Fla., assignor to Motorola, 
Inc., Schaumburg, IIl. 
Continuation of Ser. No. 558,074, Nov. 13, 1995, abandoned. 
This application Feb. 20, 1997, Ser. No. 804,418 
Int. Cl.° GO8B //08; HO4B 7/15 


U.S. Cl. 340—539 27 Claims 
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1. A method by which a person who encounters an unforeseen 
event within a predetermined area requests the presence of at least 
one member of a group of mobile members prepositioned within or 
near the predetermined area, the person having a portable transmit- 
ter capable of being actuated by the person, each member having a 
portable pager transceiver, comprising: 

the portable transmitier transmitting an alert signal upon actua- 

tion; 
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determining a location of the unforeseen event by receiving the 
alert signal; 

transmitting a group location inquiry signal; 

determining locations of the members according to location 
signals emitted from each portable pager transceiver in 
response to the group location inquiry signal; and 

transmitting to a first portable pager transceiver associated with 
a member located closest to the unforeseen event a signal 
identifying the location of the unforeseen event. 





5,705,981 
SECURE ENCLOSURE WITH CONTINUOUS 
MONITORING 
Robert B. Goldman, Evanston, Ill., assignor to Breed Automo- 
tive Technology, Inc., Lakeland, Fla. 
Filed Mar. 15, 1996, Ser. No. 617,509 
Int. Cl.° GO8B 13/06 
U.S. Cl. 340—541 
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23. A tamper-proof secure enclosure assembly comprising: 

an enclosure, a cover secured to said enclosure by fasteners, and 
a sensor array; 

said sensor array comprising a first substrate having a plurality 
of first electrodes disposed thereon, with each of said first 
electrodes disposed in proximity to one of said discrete fas- 
teners, and each of said first electrodes having a separate 
conductive trace extending therefrom, a second substrate hav- 
ing a plurality of second electrodes disposed thereon, said 
second substrate overlying said first substrate such that each 
of said second electrodes confronts one of said first elec- 
trodes, and wherein each of said second electrodes shares a 
common conductive trace extending therefrom, pressure sen- 
sitive resistive material disposed between confronting sur- 
faces of each of said pairs of first and second electrodes 
thereby to form a plurality of load sensors between the inner 
surfaces of said substrates and compliant elastomeric material 
layer disposed on the outer surface of one of said substrates 
and overlying said load sensors; and 

means within the enclosure for electrically connecting said 
traces to means for measuring the electrical resistance of each 
of said plurality of load sensors. 





5,705,982 
INTRUSION DETECTION, REGISTER AND INDICATION 
APPARATUS 

John P. Faltings, Manchester, N.H., assignor to North America 

Technitron Corporation, Manchester, N.H. 

Filed Aug. 1, 1996, Ser. No. 693,809 
Int. Cl.° GO8B 13/00 

U.S. Cl. 340—541 15 Claims 

1. An apparatus for detecting intrusions into a secured space 
comprising at least one intrusion occurrence sensor and a remote 
intrusion occurrence monitor, said monitor comprising means for 
recording the number of intrusions into said secured space, a 
means for displaying said number of intrusions and a communica- 
tions means for sending intrusion occurrence signals from said 
sensing unit to said monitoring unit, wherein said monitor further 


ELECTRICAL 
































RF RECEIVER 











eit) -— 








HAAG 








comprises a counter for maintaining a count of the number of 
intrusion occurrences into said secured space, wherein said counter 
indexes upon receipt of intrusion occurrence signals until a preset 
maximum number of occurrences are received at which time said 
counter is unalterable untii reset by a user of the apparatus. 





5,705,983 
GLAZING UNIT SECURITY SYSTEM 

Robert F. Tweadey, Il, Farmington Hills, and Kenneth J. 

Gajewski, Woodhaven, both of Mich., assignors to Ford 

Motor Company, Dearborn, Mich. 

Filed Jan. 22, 1996, Ser. No. 589,669 
Int. Cl.° GO8B 1/3/04 

U.S. Cl. 340—550 








8. A motor vehicle glazing unit security system comprising: 
a glazing unit mounted in a motor vehicle and comprising a 
tempered glass pane having a surface; 
a glazing pane breakage detector assembling comprising: 
first and second electrically conductive bus pads of electri- 
cally conductive material at spaced locations on the surface 
of the glass pane; and 
an electrically resistive trace on the surface of the glass pane, 
formed of electrically resistive material different from the 
electrically conductive material of the bus pads, establish- 
ing an electrical interconnection between the bus pads 
having a non-short circuit resistance value; 
security circuitry electrically connected to the detector assembly 
for sensing and responding to a change greater than a prede- 
termined amount in the resistance value of the resistive trace; 
and 
multiple additional glazing units mounted in the motor vehicle, 
each having a tempered glass pane having a surface and a 
glazing pane breakage detector assembly comprising: 
first and second electrically conductive bus pads formed of 
electrically conductive material on the surface of the glaz- 
ing pane, and 
an electrically resistive trace on the surface of the glazing 
pane, formed of electrically resistive material different from 
the electrically conductive material of the bus pads, estab- 
lishing a non-short circuit electrical interconnection 
between the bus pads; 
wherein the security circuitry electrically interconnects the 
detector assemblies in series, for sensing and responding to a 
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change greater than a predetermined value between 5 and 50 
ohms in a cumulative resistance value of the resistive traces 
between 10 and 1,500 ohms, and the resistive traces have 
dissimilar configurations. 





5,705,984 
PASSIVE INTRUSION DETECTION SYSTEM 
Douglas H. Wilson, Mystic, Conn., assignor to The United 
States of America as represented by the Secretary of the 
Navy, Wasington, D.C. 
Filed May 10, 1996, Ser. No. 649,862 
Int. Cl.° GO8B /3/26 
U.S. Cl. 340—561 


22 Claims 
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1. A system for detecting any intrusion past a perimeter of an 

area, said system comprising: 

RF transmission cable means at the perimeter, said RF transmis- 
sion cable means having a conductor structure consisting of 
first and second conductors and having a dielectric material 
separating said first and second conductors, said RF transmis- 
sion cable means having a characteristic impedance that is 
normally constant throughout its length and that, at any point, 
can change in response to a physical condition that represents 
an intrusion; 

RF generating means attached to a first end of said RF transmis- 
sion cable means for energizing said cable means with RF 
energy, a portion of the RF energy being reflected from any 
point along the length of said RF transmission cable means at 
which the impedance differs from the normal characteristic 
impedance; and 

means for monitoring the energy reflections thereby to produce 
an indication that an intrusion has occurred and the location of 
that intrusion. 





5,705,985 
STRUCTURE-BORNE SOUND DETECTOR FOR BREAK- 
IN SURVEILLANCE 
Cornel Studach, Hombrechtikon, Switzerland, assignor to Cer- 
berus AG, Mannedorf, Switzerland 
Filed Feb. 13, 1996, Ser. No. 600,365 
Claims priority, application European Pat. Off., Feb. 13, 
1995, 95101937 
Int. Cl.° GO8B /3/00 


U.S. Cl. 340—566 14 Claims 
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1. Structure-borne sound detector for the surveillance of safes, 
strong boxes, strong rooms and automatic cash-dispensing 
machines, having a sensor connected to the object to be kept under 
surveillance for picking up structure-borne sound, and having an 
electronic evaluation system which is connected to the sensor and 
in which the amplified sensor signal is mixed with a carrier 
frequency and the mixed signals are filtered in a narrow frequency 
range, wherein the electronic evaluation circuit has a comb-filter 
circuit which comprises two comb filters which are arranged in 
parallel and are of mirror-image construction and whose outputs 
are fed to a minimum value stage from which the respectively 
smaller of the output signals of the two comb filters is supplied for 
further processing. 





5,705,986 
METHOD OF AND APPARATUS FOR AUTOMATIC 
DEACTIVATION OF ELECTRONIC ARTICLE 
SURVEILLANCE TAGS 
Joerg W. Zschirnt, Boca Raton, Fla., assignor to Sensormatic 
Electronic Corporation, Boca Raton, Fla. 
Filed Sep. 26, 1996, Ser. No. 721,124 
Int. Cl.° GO8B /3//4 
U.S. Cl. 340—572 
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1. An apparatus for automatically deactivating an electronic 
article surveillance tag associated with an article, said apparatus 
comprising: 

(a) a member for holding a bag for packaging an article having 

an associated electronic article surveillance tag; 

(b) deactivation means positioned in relation to said member for 
deactivating an electronic article surveillance tag associated 
with an article when the article is in a bag held by said 
member; and 

(c) detection means for detecting when a person is in the process 
of removing a bag from said member to actuate said deacti- 
vation means. 





5,705,987 
CIRCUIT FOR CONTROLLING OPERATION OF A LOAD 
AFTER A PREDETERMINED TIME DELAY 
Thomas Doner, Poplar Grove, Ill., assignor to AGF Manufac- 
turing, Inc., Warren, N.J. 
Filed Jan. 22, 1996, Ser. No. 589,389 
Int. Cl.° GO8B 21/00 
U.S. Cl. 340—606 39 Claims 
1. A circuit for controlling the operation of an electrical load, 
comprising: 
a first voltage supply for generating a first supply voltage; 
first trigger means for detecting a condition requiring operation 
of the load, receiving the supply voltage, and generating a first 
trigger signal; 
time control means for adjustably controlling the time required 
to generate the first trigger signal; 
second trigger means for generating a second trigger signal in 
response to the first trigger signal; 
switching means for providing a first load voltage to the electri- 
cal load in response to the second trigger signal, the load 
voltage being substantialiy the same as the first supply volt- 
age; 
a second voltage supply for generating a second supply voltage; 
and 
second switching means for providing a second load voltage to a 
second electrical load in response to the second trigger signal, 
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wherein said controller determines a calibrated digital-to-analog 
conversion factor by a) operating said integrating amplifier to 
charge said capacitor at a predetermined linear rate, from a 
first predetermined voltage to a second predetermined voltage, 
thereby establishing a charging time period, b) counting digi- 
tally during said charging time period to establish a digital 
count representing said charging time period and c) using said 
digital count and said first and second predetermined voltages 
to provide said conversion factor in volts per count; and, 

wherein said controller operates said integrating amplifier to 
charge said capacitor from said first predetermined voltage at 
said predetermined rate for a time period based on said 
calibrated conversion factor to produce an analog voltage 
representing detector sensitivity. 





5,705,989 
CURRENT STATUS CIRCUIT FOR A VARIABLE 
FREQUENCY MOTOR 


the second load voltage being substantially the same as the Roger S. Cota, Vancouver, Wash., and Kent J. Holce, Lake 


second supply voltage. 





5,705,988 
PHOTOELECTRIC SMOKE DETECTOR WITH COUNT 
BASED A/D AND D/A CONVERTER 
Richard L. McMaster, Rochester, N.Y., assignor to Detection 
Systems, Inc., Fairport, N.Y. 
Filed Jul. 8, 1996, Ser. No. 676,712 
Int. Cl.° GO8B 17/10 
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1. A smoke detector including a digitally stored alarm threshold 

and comprising: 

a photo-emitter and a photo-sensor, said photo-emitter produc- 
ing a light beam and said photo-sensor providing an analog 
signal voltage proportional to light reflected out of said beam 
by smoke particles; 

means for amplifying said analog signal voltage and for holding 
a sample of said amplified analog signal voltage; 

an analog-to-digital converter converting said analog sample to a 
digital representation of said sample; and, 

a control comparing said digital representation to said digitally 
stored alarm threshold; 

said analog-to-digital converter comprising an integrating ampli- 
fier operated by said control a) to charge a capacitor for a 
predetermined period at a first linear rate directly proportional 
to said analog sample and b) then to discharge said capacitor 
at a second predetermined linear rate to a predetermined 
threshold; 

said control counting digitally during said discharging of said 
capacitor to establish said digital representation of said 
sample; 


Oswego, Oreg., assignors to Veris Industries, Inc., Portland, 
Oreg. 
Filed Jul. 19, 1996, Ser. No. 684,465 
Int. Cl.° GO8B 21/00 


U.S. Cl. 340—660 
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1. A measuring system comprising: 

(a) a sensor linked with a power cable to produce a first signal in 
response to the presence of at least one of a sensed current 
and a sensed voltage within said power cable; 

(b) a measuring circuit electrically connected to said sensor to 
produce a second signal in response to said first signal repre- 
sentative of the magnitude of at least one of said sensed 
current and said sensed voltage within said power cable, and 
produce a third signal in response to said first signal represen- 
tative of a sensed frequency of at least one of said sensed 
current and said sensed voltage within said power cable; 

(c) said measuring circuit including a model of predetermined 
relationships between a plurality of reference frequencies and 
a reference amplitude for each of said reference frequencies 
for at least one of said sensed voltage and said sensed current 
of said power cable; and 

(d) wherein said measuring circuit compares said second signal 
and said third signal to said model to produce a resultant 
signal indicative of an alarm condition. 
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5,705,990 
MULTIPLE SWITCH PAD 
Albert J. Messier, 152 Mendon St., Blackstone, Mass. 81504 
Filed Apr. 28, 1994, Ser. No. 234,368 
Int. Cl.° GO8B 21/00 


U.S. Cl. 340—666 3 Claims 








1. A multiple switch pad having contacts to be closed upon 
either a pet or a person walking over it to activate a warning 
device, comprising: a firm base section and a resilient flexible top 
section having a width greater than the base section, the base 
section is constructed with wood and the top section being con- 
structed with flexible plastic, the interior surfaces of the sections of 
the pad have electric conducting aluminum tape strips installed 
along the center line of both sections, and the sections are joined 
together only on both side edges in the direction of the aluminum 
tape strips so that the wider flexible top section creates an arched 
clearance with the firm base section, the electrical action of the 
switch pad is accomplished by application of either a light or 
heavy pressure to any part of the top section by a pet or a person 
walking over the pad. 





5,705,991 
ACCESS CONTROL DEVICE FEATURING KEY 
ORDERING OR KEY SIMULTANEITY 
John M. Kniffin, Portland; Ron McCauley, Salem; Ralph H. 
Wells, III, Monmouth; John W. Sherman, Corvallis, and 
Wayne F. Larson, Salem, all of Oreg., assignors to Supra 
Products, Inc., Salem, Oreg. 
Division of Ser. No. 819,345, Jan. 9, 1992. This application 
Jun. 7, 1995, Ser. No. 480,199 
Int. Cl.° GO6F 7/04 


US. Cl. 340—825.31 11 Claims 
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1. In a method of operating a secure entry system, the system 
including an electronic lock and a plurality of electronic keys, the 
method including using each of the keys individually at different 
times to effect a plurality of openings of said lock, an improvement 
comprising establishing an order (KEY{1}, KEY{2}, . 
KEY{N}) by which the keys are to access the electronic lock, and 
denying lock access to any key KEY{J}, where 1<J=N, that is 
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presented to the lock without each of keys KEY{1} through 
KEY{J—1} having been first presented thereto in said established 
order. 

7. In a method of operating a locking system, the method 
including using a plurality of keys collectively to effect a single 
operation of a lock, each key comprising a self-contained device 
for coupling to the lock an improvement comprising defining, by 
data stored in an electronic memory associated with said locking 
system, a time window, and opening the lock only if said plurality 
of keys are presented thereto within the period of time defined by 
said time window. 





5,705,992 
PLUG-IN PICTURE WITH RECORDED MESSAGE 
Camille Romano, 7436 SW. 117th Ave. Suite 208, Miami, Fla. 
33183 
Filed Feb. 18, 1997, Ser. No. 802,394 
Int. Cl.° GO8B 25/08 


U.S. Cl. 340—692 10 Claims 


1. A self-contained, electronic message-emitting device for pro- 
viding a recorded message and having an illuminated framed insert 
contained therein, comprising: 

a) a housing unit including a frame member, a sound compart- 
ment, an electronic compartment, and a plug-in power com- 
ponent; 

b) said frame member including means for receiving an insert 
therein, a shield for protecting the insert, and diffusing means 
for diffusing light to illuminate the insert; 

c) said sound compartment including a plurality of speaker 
members, a recording microphone, and a plurality of speaker 
openings for emitting the sound of a recorded message from 
said speaker members; 

d) said electronic compartment for housing a modular integrated 
circuit board and circuit including an electronic microchip for 
recording a message, a record switch to activate said circuit to 
record a message, and a light source for illuminating said 
frame member; and 

e) said plug-in power component for supplying electrical current 
from a car’s cigarette lighter apparatus to power said circuit. 





5,705,993 
AUTHENTICATION SYSTEM AND METHOD 
Paul Alesu, 6061 De Zavala Rd. #701, San Antonio, Tex. 78249 
Filed Jul. 14, 1995, Ser. No. 502,818 
Int. Cl.° GO6F 7/04; GO6K 5/00;9/22;9/18 
U.S. Cl. 340—825.3 3 Claims 
1. An authentication system based on personal hand writing 
patterns comprising: 
means for conveying personal hand writing patterns as data 
streams; 
means for analyzing said data streams for specific hand writing 
characteristics including angles, length of strokes, speed of 
movements, relative distances, stylus pressure; 
means for storing initial data streams as genuine specific hand 
writing characteristics sets; 
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5,705,995 
SELECTIVE CALL RECEIVER AND METHOD OF 
bees rtrd STORING MESSAGES THEREIN 
Timothy Cecil Laflin, and Barbara Diaz Laflin, both of Ocean 
al. leat Ridge, Fla., assignors to Motorola, Inc., Schaumburg, Ill. 
saaaanene Continuation of Ser. No. 554,334, Nov. 6, 1995, abandoned. 
FOUND IDENTICAL WITH ONE This application Apr. 7, 1997, Ser. No. 833,461 
10 ’ Int. Cl.° GO8B 5/22; H04Q 7/00 
YES! No! ANALYZE THE U.S. Cl. 340—825.44 21 Claims 
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means for comparing a specific hand writing characteristics set 1. In a selective call receiver having memory and receiving 
of a new data stream against said stored data stream of Messages that are transmitted by a standard signaling protocol, a 
genuine specific hand writing characteristics sets in which the Method of storing received messages that include data without 
result of the authentication is false if the specific hand writing moe ying His standest vignalng peotocel, comping ot Ge selec 


em: é ’ ’ tive call receiver: 
characteristics set of said new data stream are identical or 


' receiving and decoding incoming messages; 
substantially identical to any of the stored data streams of _ providing a location in memory for storing received messages 


specific genuine hand writing characteristics sets; according to categories; 
means for adding the new data stream if accepted as genuine,to for each category, storing in memory an associated list of 
the previously stored data streams. user-selected identifying data; and 
comparing data in a received message to the user-selected iden- 
tifying data and, if a match is found, storing the received 
message in memory and under the category associated with 
the matching identifying data. 








5,705,994 5,705,996 
RECEIVING APPARATUS TOLL COLLECTION SYSTEM 


Toshiharu Nakayama, Ichikawa, and Shigeo Sato, Funabashi, J wri mee an ae Pte mo ame pn 


both of Japan, assignors to Uniden Corporation, Chiba, Filed Apr. 1, 1996, Ser. No. 625,283 
Japan Claims priority, application Japan, Mar. 30, 1995, 7-074087 
Filed Apr. 17, 1995, Ser. No. 423,623 Int. Cl.° GO8G 1/00 
Claims priority, application Japan, Mar. 24, 1995, 7-066333 U.S. Cl. 340—928 10 Claims 
Int. Cl.° GO8B 5/22; H01Q 7/00; HO4B 1/69 
US. Cl. 340—825.44 
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1. A toll system comprising: 

a vehicle type discriminator for discriminating a type of running 
vehicles and producing vehicle type discrimination data based 

' thereon; 

a correlator for obtaining correlation between a portion of or all = communication means located at a position above a road, for 
of data decoded by said decoder and a portion of or all data forming a communication area downwardly therefrom and in 
stored in said memory and also for outputting data stored in the direction of an upstream side of said road, and for com- 
said memory in descending order of correlation value; municating with devices provided on vehicles in said commu- 

nication area; 


determining means for determining whether or not an order of 
said vehicles passing through said vehicle type discriminator 

















1. A receiving apparatus comprising: 
a decoder for decoding a received radio signal; 
a memory for previously storing specified data; 


a display unit for displaying output from said correlator, and 
a switch for controlling said display unit to display said output 


when conditions for reception of said radio signal are poor, matches an order of said vehicles passing through said com- 
and for controlling said display to display data of said munication area by comparing said vehicle type discrimina- 
received radio signal when conditions for reception of said tion data with vehicle type data transmitted from said devices 
radio signal are normal. provided on said vehicles to said communication means; and 
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verifying means for verifying that proper communication is 
made between said communication means and a device on a 
vehicle passing through said communicating area based on 


and then resets said counted time to determine whether any of 
said plurality of function keys is touched again. 


said determination of said determining means. 





5,705,997 
SELF ILLUMINATION CIRCUIT OF A HAND-HELD 
REMOTE CONTROL DEVICE AND SELF 
ILLUMINATION METHOD THEREOF 


Chan Soo Park, Seoul, Rep. of Korea, assignor to Daewood 


Electronics Co., Ltd., Seoul, Rep. of Korea 
Filed May 30, 1995, Ser. No. 453,121 
Claims priority, application Rep. of Korea, May 30, 1994, 
94-11857 
Int. Cl.° H04Q 1/00 
U.S. Cl. 340—825.49 
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1. A self illumination circuit of a hand-held remote control 

device, comprising: 

an illuminance sensing section for sensing illuminance of envi- 
ronment to generate an illuminance sensing signal; 

a contact sensing section for sensing contact of said remote 
control device to generate a contact sensing signal; 

a key sensing section having a plurality of function keys, and for 
generating a key sensing signal; 

a control section for receiving said illuminance sensing signal 
from said illuminance sensing section to generate a position 
indicating signal, receiving said contact sensing signal from 
said contact sensing section to generate a key illuminating 
signal and a time counting signal simultaneously while stop- 
ping the generation of said position indicating signal, and for 
receiving said key sensing signal from said key sensing sec- 
tion to generate a time counting stop signal; 

a position indicating section having a plurality of position indi- 
cating lamps for receiving said position indicating signal from 
said control section to turning on said plurality of position 
indicating lamps; 

a key illuminating section for receiving said key illuminating 
signal from said control section to illuminate said plurality of 
function keys; and 

a counter for receiving said time counting signal to count time, 
for receiving said time counting stop signal to stop said time 
counting and then to reset said counted time to an initial 
value, wherein said control section resets said counted time to 
said initial value when receiving said key sensing signal, 
determines whether any of said plurality of function keys is 
touched when said counted time is less than a first preset 
value, twinkles said plurality of function keys when said 
counted time is equal to or greater than a first preset value and 
stops said twinkling when any of said plurality of function 
keys is touched, stops said illuminating of said plurality of 
function keys when said counted time is equal to or greater 
than a second preset value, and after stopping said illuminat- 
ing, said control section determines whether said contact 
sensing signal is received and then determines whether any of 
said plurality of function keys is touched when said contact 
sensing signal is received, illuminates said key ‘illuminating 
section when any of said plurality of function keys is touched 
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5,705,998 
METHOD FOR ROUTING TELECOMMUNICATION 
CALLS IN A NETWORK 

Robert Stampfil, Hohenkammer, Germany, assignor to Siemens 

Aktiengesellschaft, Munich, Germany 

Filed Jul. 31, 1995, Ser. No. 509,579 

Claims priority, application Germany, Aug. 24, 1994, 44 30 

054.9 
Int. Cl.° H04J 3/14; HO4M 3/36;7/00; H04Q 3/66 

U.S. Cl. 340—827 3 Claims 


= 


1. A method for routing telecommunication connections in a 


network having nodes, comprising the steps of: 


routing the telecommunication connections from a terminal 
equipment of a transmission side to an originating node; 

routing the telecommunication connections from the originating 
node to a destination node on node connections via transit 
nodes; 

inserting an originating information, a destination information 
for identifying the destination node, and a network authoriza- 
tion information for identifying node connections that cannot 
be used for a telecommunication connection that is to be set 
up into a signaling information of a telecommunication con- 
nection that is to be set up; 

storing a respective correction information in the nodes that, 
dependent on the originating and destination information of a 
telecommunication connection that is to be set up have at least 
one of inhibit and enable indicators at least for immediately 
connected node connections; 

storing a respective routing information in the nodes that, depen- 
dent on the destination node of a telecommunication connec- 
tion that is to be set up, identifies the immediately connected 
node connections pointing in a direction of the destination 
node; and 

forming a node authorization information from the network 
authorization information and from said at least one of the 
inhibit and enable indicators for a telecommunication connec- 
tion that is to be set up, a further node connection to be 
subsequently traversed by the telecommunication connection 
that is to be set up being calculated based on said node 
authorization information from the routing information. 





5,705,999 
ENGINE OPERATION DETECTION 


Al West, Burnaby, and Andrew Everett Loen, Port Alberni, 


both of Canada, assignors to Shell Oil Company, Houston, 
Tex. 
Filed Jun. 5, 1995, Ser. No. 461,279 
Int. Cl.° GO8G 1/0] 
6 Claims 
1. A method to determine if an vehicle’s engine is operating at a 


particular location, the method comprising the steps of: 


providing an antenna comprising an insulated continuous wire 
formed into at least one loop at the particular location; 
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determining when a vehicle’s engine is operating at that particu- 
lar location by determining when the antenna is exposed to an 
oscillating electromagnetic field having a frequency between 
about 700 and about 2100 Hz of a strength characteristic of a 
vehicle’s alternator operating in the vicinity of the antenna; 
and 

generating a signal when the antenna is exposed to the oscillat- 
ing electromagnetic field having a frequency between about 
700 and about 2100 Hz of a strength characteristic of a 
vehicle’s alternator operating in the vicinity of the antenna 
comprises passing the signal from the antenna through least 
one high pass filter and at least one low pass filter wherein the 
Signal is an input into a logic system that requires that the 
signal not be generated in order for a refuelling system to 
refuel a vehicle in the vicinity of the antenna. 





5,706,000 
POSITION DETECTING DEVICE AND POSITION 
POINTING DEVICE THEREFOR 
Yasuhiro Fukuzaki, and Yuji Katsurahira, both of Saitama- 
ken, Japan, assignors to Wacom Co., Ltd., Saitama, Japan 
Filed Dec. 20, 1994, Ser. No. 359,463 
Claims priority, application Japan, Dec. 22, 1993, 5-324198 
Int. Cl.° HO3M 1/22 


USS. Cl. 341—5 15 Claims 
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14. In combination, 

a source for deriving a signal including N binary bits, where N is 
an integer greater than one, a resonant circuit having a reac- 
tance with variable discrete values and a conductance with 
variable discrete values, the number of said variable discrete 























values exceeding N, the source and resonant circuit being 


coupled together so all of the variable discrete values are 
controlled by the values of the binary bits. 
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5,706,001 
RUN-LENGTH DECODING APPARATUS FOR USE IN A 
VIDEO SIGNAL DECODING SYSTEM 
Young-Seok Sohn, Seoul, Rep. of Korea, assignor to Daewoo 
Electronics Co., Ltd., Seoul, Rep. of Korea 
Filed Nov. 29, 1995, Ser. No. 564,549 
Claims priority, application Rep. of Korea, Nov. 30, 1994, 


94-32275 


Int. Cl.° HO3M 7/46 
U.S. Cl. 341—63 6 Claims 
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1. A run-length decoding apparatus, for use in a video signal 
decoding system, for decoding a run level coded video signal to 
provide a decoded video signal, wherein the run level coded video 
signal is divided into a plurality of blocks, each block having a 
multiplicity of run-level pairs and each pair having run data and 
level data, which comprises: 
means, receiving the run data, for generating a write address 
denoting a memory location for storing the level data; 

means, responsive to a clock signal, for generating a read 
address for sequentially addressing the memory location from 
an upper most memory location to a lower most memory 
location; 

means for generating the clock signal; and 

first memory means, having a number of memory locations, for 

storing the level data based on the write address, and for 
generating the decoded data stored in the memory locations 
based on the read addresses to thereby provide the decoded 
video signal. 





5,706,002 
METHOD AND APPARATUS FOR EVALUATING THE 
SYNTAX ELEMENTS FOR DCT COEFFICIENTS OF A 
VIDEO DECODER 
Paul Harquail Meehan, Plainsboro, and Paul Joseph Panaro, 
Helmetta, both of N.J., assignors to David Sarnoff Research 
Center, Inc., Princeton, N.J. 
Filed Feb. 21, 1996, Ser. No. 604,631 
Int. Cl.° H03M /3/00; HO4N 7/64 
U.S. Cl. 341—67 20 Claims 

1. A method of evaluating a video decoder, comprising the steps 

of: 

(a) sending a bitstream to the video decoder, where said bit- 
stream comprises a plurality of run/level pairs, where each 
run/levei pair having a run and a level, and quantizer scales 
selected to exercise a plurality of test levels to cause the video 
decoder to produce output values which are within an inverse 
discrete cosine transform (IDCT) output range of the video 
decoder, where said runs and quantizer scales are computed 
from a quantizer product; 

(b) decoding said bitstream using the video decoder; and 

(c) observing a response from the video decoder corresponding 
to said bitstream to evaluate the video decoder’s decoding of 
said plurality of run/icvel pairs and quantizer scales, where 
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said response is an output from the video decoder in decoding 
said bitstream. 





5,706,003 
APPARATUS AND METHOD FOR CANCELLATION OF 
OFFSET IN GAMMA SPECTRUM DATA 
Philip L. Kurkoski, Houston, Tex., assignor to Schlumberger 
Technology Corporation, Sugar Land, Tex. 
Filed Aug. 22, 1995, Ser. No. 518,056 
Int. Cl.° H03M ///0 


US. Cl. 341—118 2 Claims 
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1. An improved gamma ray detection assembly including a 
gamma ray detector which produces pulses having pulse heights 
proportional to energy levels of gamma rays applied to the detector 
and an analog to digital circuit responsive to said pulses on an 
input lead from said gamma ray detector, said analog to digital 
circuit having a plurality of output bit leads on which “O” or “1” 
bits appear, said output bit leads including a bit 0 lead for the least 
significant bit of said output bit leads, with all of the bits appearing 
on such leads being representative of the pulse height of a pulse 
applied to said circuit, 

wherein the improvement comprises, 

a summing circuit having first and second inputs and an output, 
with said input lead connected to said first input of said 
summing circuit and with said output connected to said ana- 
log to digital circuit, 

an integrator circuit means having an output and an input with 
said output connected to said second input of said summing 
circuit, 

means for connecting all of said output bit leads to said input of 
said integrator circuit means when no pulse is present on said 
input lead, and 

means for connecting only the bit 0 lead from said analog to 
digital circuit to said input of said integrator circuit means 
when a pulse is present on said input lead, 

whereby the number of “1” bits on said bit 0 lead automatically 
adjusts to create a constant duty cycle and produce a constant 
D.C. value applied to said input lead of said analog to digital 
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circuit so as to cancel D.C. drifts applied to said lead from 
said detector assembly. 





5,706,004 
SYSTEM FOR REDUCING NOISE COUPLING BETWEEN 
DIGITAL AND ANALOG CIRCUITRY 
Michael K. Yeung, Fremont, Calif., assignor to Phylon Com- 
munications, Inc., Fremont, Calif. 
Filed Sep. 18, 1995, Ser. No. 529,928 
Int. Cl.° H03M 1/00 


U.S. Cl. 341—122 2 Claims 
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1. In a mixed-signal sampled-data circuit including digital and 
analog portions formed on a common monolithic substrate, an 
improved system for reducing noise coupling from the digital 
portion to analog sampled data circuits, which sample an analog 
input signal at the sampling edges of an analog clock signal, 
included in the analog portion, said system comprising: 

a digital clock generating circuit for generating a digital clock 
signal, with the digital clock signal comprising pulses repeat- 
ing at a first frequency; 

an analog clock signal generating circuit for generating the 
analog clock signal, with the analog clock signal comprising 
pulses repeated at a second frequency substantially lower than 
said first frequency, with each pulse having a leading edge 
and a trailing edge, with one of said edges functioning as a 
sampling edge; 

a clock gating signal generating circuit, coupled to said digital 
clock signal generating circuit and coupled to said analog 
clock signal, for generating a series of gating pulbes corre- 
sponding to the pulses of said analog clock signal, each gating 
pulse having a leading edge occurring before the sampling 
edge of a corresponding pulse in the analog clock signal; and 

a clock gating circuit, having inputs coupled to said digital clock 
generating circuit and said clock gating circuit and an output 
coupled to the digital portion, for generating a gated digital 
clock signal comprising pulses repeating at said first fre- 
quency only when a gating pulse is not generated and com- 
prising no pulses when a gating pulse is generated to elimi- 
nate switching in the digital portion prior to the sampling edge 
of a corresponding pulse in said analog clock signal so that a 
quiet period is generated prior a time when an analog signal is 
being sampled by said analog sampling circuit. 





5,706,005 
D/A CONVERTER WITH IMPROVED MEANS TO 
PREVENT OUTPUT SIGNAL INSTABILITY 

Donal Geraghty, and Michael G. Curtin, both of Limerick, 

ireland, assignors to Analog Devices, Incorporated, Nor- 

wood, Mass. 

Filed Oct. 30, 1995, Ser. No. 550,343 
Int. Cl.° H0O3M 1/66 

U.S. Cl. 341—144 31 Claims 

1. In an IC chip including a DAC and an amplifier to be 
energized by a power-supply voltage with a nominal operating 
voltage range, said amplifier having an input circuit to receive the 
DAC output signal and an output circuit producing an amplified 
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feedback means for providing a feedback voltage of an output of 
. said operational amplifier to a second input of said operational 
VOLTAGE SUPPLY | amplifier; and 
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means for disabling said operational amplifier in response to a 
current control signal to turn OFF all said constant current 


OAC sources. 
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all of Brazil, assignors to SMAR Research Corporation, 
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signal for an output terminal; that improvement for preventing 
harmful output signal fluctuations comprising: 
a voltage-monitoring device arranged to receive said power- Filed Jan. 3, 1995, Ser. No. 542,594 
supply voltage to detect its level; Int. Cl a 03M 1/00 
said voltage-monitoring device including means operable to : . 
de-activate said amplifier input circuit when said voltage is U.S. Cl. 341—155 22 Claims 
detected to be outside of said operating range; 
means including delay means to disable said amplifier after a 
delay period subsequent to said outside-of-range detection; 
and 
means for enabling said amplifier when said voltage level 
reaches its operating range. 
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SUPPLY 





3,706,006 DISPLAY BOARD car 
OPERATIONAL AMPLIFIER INCORPORATING 
CURRENT MATRIX TYPE DIGITAL-TO-ANALOG 7 
CONVERTER 1. A protocol conversion device for use in a control system 
Shigeo Hattori, Kanagawa, Japan, assignor to NEC Corpora- including a plurality of field devices, the protocol conversion 
tion, Tokyo, Japan device comprising: 
Filed Apr. 22, 1996, Ser. No. 636,189 an input circuit coupled to the plurality of field devices for 
Claims priority, application Japan, Apr. 21, 1995, 7-096463 receiving and providing an analog signal from one of the 
Int. Cl.° HO3M 1/66 plurality of analog field devices, the analog signal having a 
U.S. Cl. 341—144 14 Claims current ranging approximately between 4-20 mA; 
a . ‘ ‘ a first system converting the analog signal into a digital Fieldbus 
- signal; 
a second system converting the digital Fieldbus signal into the 
analog signal; and 
a connecting system coupling the first system to a bus and the 
second system to an analog control device. 





1. A digital-to-analog converter comprising: 5,706,008 

first and second power supply terminals; HIGH BANDWIDTH PARALLEL ANALOG-TO-DIGITAL 
first and second output terminals; CONVERTER 

a plurality of constant current sources connected to said first Roger B. Huntley, Jr.; Thomas E. Tice, and Charles D. Lane, 


power supply terminal; all of Greensboro, N.C., assignors to Analog Devices, Inc., 
a plurality of first current switching elements, each connected Norwood, Mass. 


between one of said constant current sources and said first Filed Mar. 1, 1996, Ser. No. 609,651 
output terminal; Int. Cl.° H03M 1/36 
a plurality of second current switching elements, each connected 1; ¢ (4 344156 


i nt sources and said second : , eres le 
between — of said constant current source 1. A differential ladder/comparator circuit, comprising: 
output terminal; 


, : , a differential resistor ladder pair having N resistors and higher- 
means for supplying a plurality of first signals to said first 
current switching elements; order and lower-order taps on each ladder, and 
means for supplying a plurality of second signals to said second © 2N+! comparators with respective inverting and non-inverting 
current switching elements; inputs, with at least N+1 of said comparators having their 
an operational amplifier for generating a first reference voltage inverting inputs connected to the lower order cape of one of 
and applying it to said constant current sources; the differential ladders, and the same number of said compara- 
means for providing a second reference voltage to a first input of tors, including all of the remaining comparators and at least 
said operational amplifier; one of said first N+1 comparators, having their non-inverting 


18 Claims 
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inputs connected to the same lower order taps of the other 
differential ladder. 





5,706,009 
QUANTIZING APPARATUS AND QUANTIZING METHOD 
Tetsujiro Kondo; Yasuhiro Fujimori; Kenji Takahashi, and 
Kunio Kawaguchi, all of Kanagawa, Japan, assignors to 
Sony Corporation, Tokyo, Japan 
Filed Dec. 20, 1995, Ser. No. 575,384 
Claims priority, application Japan, Dec. 29, 1994, 6-338554; 
Jan. 20, 1995, 7-025904; Mar. 16, 1995, 7-084676; Mar. 28, 
1995, 7-094496 
Int. Cl.° H03M 3/00 


U.S. Cl. 341—200 21 Claims 














1. A quantizing apparatus for quantizing a difference signal 
representing the difference between a sample value of an input 
digital signal and a predicted value, wherein said difference signal 
has a most concentrated distribution for a portion of said input 
digital signal different than the distribution for the entire input 
digital signal, said apparatus comprising: 

means for obtaining a difference value between one of represen- 

tative values of which the difference signal is quantized and 
said most concentrated distribution to be quantized; 

means for shifting a quantizing representative value correspond- 

ing to the difference value so that the signal to be quantized 
accords with said most concentrated distribution of the signal 
to be quantized; and 

means for performing a quantizing operation corresponding to 

the shifted representative value. 





5,706,010 
METHOD AND APPARATUS FOR DETERMINING 

LOCATION OF AN UNKNOWN SIGNAL TRANSMITTER 
Earnest A. Franke, Largo, Fla., assignor to E-Systems, Inc., 

Dallas, Tex. 

Filed May 16, 1996, Ser. No. 648,905 
Int. CL.° GOIS 13/76; 13/84 

U.S. Cl. 342—47 18 Claims 

1. A transmitter locator for determining the location of a signal 
transmitter having an output amplifier stage transmitting a carrier 
signal, comprising: 

a receiver having an input for receiving the’carrier signal emitted 
by the signal transmitter; 

a transmitter for generating and transmitting an interrogation 
signal responsive to the carrier signal and having a frequency 
offset from the frequency of the carrier signal, the output 
amplifier stage of the signal transmitter to be located receives 
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the interrogation signal and in response thereto generates and 
transmits an intermodulation return signal received at the 
input of the receiver; 

said intermodulation return signal includes a heterodyne combi- 
nation of the carrier signal and the interrogation signal; and 

a processor connected to the transmitter and receiver for deter- 
mining the location of the signal transmitter in relation to the 
transmitter locator. 





5,706,011 
METHOD FOR DETERMINING TERRAIN FOLLOWING 
AND TERRAIN AVOIDANCE TRAJECTORIES 

Ronald E. Huss, Los Angeles, and Mark A. Pumar, Thousand 

Oaks, both of Calif., assignors to Hughes Electronics, Los 

Angeles, Calif. 

Filed Jun. 7, 1995, Ser. No. 482,337 
Int. CL.° GO1S /3/94 


U.S. Cl. 342—65 3 Claims 
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1. A method for determining a terrain following and terrain 
avoidance trajectory for use in terrain following radars employed 
in guiding a moving aircraft above a predetermined terrain profile, 
said method comprising the steps of: 

forming a grid comprising a series of discrete terrain points 

corresponding to terrain above which the aircraft is to fly, 
each terrain point having a cost associated therewith that is 
function of predetermined criteria, and wherein a cost is 
assigned to each of the discrete terrain points that is represen- 
tative of the cost to get to the point based upon the predeter- 
mined criteria; 

selecting a terminal point from the series of discrete terrain 

points, which terminal point comprises a terrain point through 
which the aircraft must fly at the end of the trajectory over the 
terrain; 

computing a series of paths through the terrain points from a 

starting point at a current position of the aircraft to the 
selected terminal point, taking into account the aircraft’s 
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maneuvering capability and current attitude, and computing a 
total cost at the terminal point for each path of the series of 
paths, and wherein the total cost for a particular path com- 
prises the sum of costs at the terminal point plus the respec- 
tive costs of all terrain points along the particular path; 

selecting the path that has the least total cost, which selected 
path comprises the minimum integrated total cost over the 
terrain profile to arrive at the selected terminal point; and 

guiding the aircraft along a trajectory defined by the selected 
path having the minimum integrated total cost. 





5,706,012 
RADAR SYSTEM METHOD USING VIRTUAL 
INTERFEROMETRY 

John EK. Kay, Concord, Mass., assignor to The United States of 

America as represented by the Secretary of the Navy, Wash- 

ington, D.C. 

Filed Dec. 13, 1995, Ser. No. 572,210 
Int. Cl.° GO1S 13/00 


U.S. Cl. 342—156 14 Claims 





1. A method of selectively generating and simultaneously form- 
ing a plurality of at least two radar focused coherent transmit 
segment beams as well as simultaneously forming a receive beam 
as effected by radar phased array antenna means having both 
transmit and receive apertures that uses the technique of virtual 
interferometry during the transmit mode for any operative cycle 
thereof, the method comprising the steps of: 

selecting a phase function of desired extent and curvature as 

represented by either a quadratic or nonquadratic nonlinear 
function for generating a coherent focused transmit segment 
beam, 

dividing the transmit aperture of the antenna means into a 

plurality of at least two corresponding transmit subaperture 
segments with the extent of any transmit subaperture segment 
being identical to the extent of the selected phase function, 
and 

simultaneously generating a plurality of at least two coherent 

focused transmit segment beams from the corresponding 
transmit subaperture segments after selection of any phase 
function and after dividing up the transmit aperture into at 
least two transmit subaperture segments during any operative 
cycle of the radar antenna means so as to effect simultaneous 
generation and projection of at least two coherent focused 
transmit segment beams from the corresponding transmit sub- 
aperture segments with each focused transmit segment beam 
having a near-field convergent portion adjacent its associated 
subaperture and also having a far-field divergent portion with 
a common focal point between these portions, so that each 
transmit subaperture segment generates an identical segment 
beam in the far field and adjacent overlapping portion of the 
transmit segment beams coherently interfere in the far field to 
form a multi-lobed transmit cluster beam. 
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5,706,013 
NONHOMOGENEITY DETECTION METHOD AND 
APPARATUS FOR IMPROVED ADAPTIVE SIGNAL 
PROCESSING 
William L. Melvin, Rome; Michael C. Wicks, Utica, and 
Pinyuen Chen, Dewitt, all of N.Y., assignors to The United 
States of America as represented by the Secretary of the Air 
Force, Washington, D.C. 
Filed Aug. 9, 1996, Ser. No. 694,577 
Int. Cl.° GO1S 13/00 
U.S. Cl. 342—159 
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1. In a system for processing signals, a method, for identifying a 
one of presence and absence of at least one potential target, 
comprising the steps of: 
receiving a plurality of signals from an area potentially contain- 
ing said at least one potential target, each member of said 
plurality of signals being multidimensional; 
separating said plurality of signals into a first group and a 
second group; 
computing a plurality of adaptive filter weights from said first 
group only; 
applying said plurality of adaptive filter weights to form an 
adaptive filter; and 
filtering said plurality of signals by means of said adaptive filter, 
whereby interference obscuring said at least one potential 
target is reduced. 





5,706,014 
GPS DOWNLOADABLE INTERFACE LOCATOR 
Salman Yousef Abbasi, 80 Ploch Rd., Clifton, N.J. 07013 
Filed Jun. 18, 1996, Ser. No. 666,710 
Int. Cl.° GO1S 5/02; HO4B 7/185 
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1. In a wireless communication network a method for locating 
geographical coordinates of a plurality of base stations having 
included radios, the method comprising the steps of: 

determining a coordinate position of one of the plurality of base 

stations having radios by co-locating a GPS position locator 
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with the one of the plurality of base stations having radios and 
determining the coordinate position from the GPS position 
locator; and 
transmitting said coordinate position to a control center; 
removing the GPS position locator from co-location with the 
one of the plurality of base stations once a coordinate position 
is established. 





5,706,015 
FLAT-TOP ANTENNA APPARATUS INCLUDING AT 
LEAST ONE MOBILE RADIO ANTENNA AND A GPS 
ANTENNA 

Shun-Ping Chen, Diisseldorf; Manfred Burkert, Bockenem; 

Reinhard Berfelde. Diekholzen, and Christian Heuer, 

Hildesheim, all of Germany, assignors to Fuba Automotive 

GmbH, Bad Salzdetfurth, Germany 

Filed Mar. 4, 1996, Ser. No. 607,996 

Claims priority, application Germany, Mar. 20, 1995, 195 14 

556; Dec. 9, 1995, 195 46 010 
Int. Cl.° H01Q //32;1/38 


U.S. Cl. 343—700 MS 16 Claims 














1. A flat-topped antenna apparatus comprising an antenna for 
satellite vehicle navigation (GPS), at least one antenna for mobile 
radio communication, a housing arranged on a conducting surface, 
said housing being positioned over said antenna for satellite 
vehicle navigation and said at least one antenna for mobile radio 
communication and said conducting surface acting as a ground 
plane for said antennas, and coaxial cables (12,13,13a) acting as 
electrical supply lines for said antennas and each comprising an 
inner conductor (10) and an outer conductor; 

wherein said at least one antenna for mobile radio communica- 

tion has a substantially circular horizontal radiation diagram 
and comprises a metal sheet (6,6', 6a) plane parallel to said 
ground plane, said metal sheet (6,6',6a) is spaced from said 
ground plane at a distance (A,A') of 0.04 of an average 
operating wavelength of a mobile radio frequency band used 
for said mobile radio communication, is electrically connected 
with the inner conductor (10) of one (13,13a) of said coaxial 
cables at an input terminal (11) of the metal sheet and is 
electrically connected with said ground plane by means of at 
least one short circuit element (7,7a) and an intervening 
member; 

wherein said antenna for satellite vehicle navigation is above 

and rests on said at least one antenna for mobile radio com- 
munication and comprises a dielectric plate (1,la) provided 
with a metal layer (3) and said metal layer (3) is electrically 
connected with the inner conductor (10) of another (12) of the 
coaxial cables at an input terminal (4) of the metal layer (3); 
wherein a portion of said inner conductor (10) of said coaxial 
cable (13,13a) electrically connected to said at least one 
antenna for mobile radio communication is exposed and 
passes through a space under said metal sheet (6,6',6a); end 
points (14,15) of the outer conductors of said coaxial cables 
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(12,13,13a) are located in the vicinity of respective ones of 
said input terminals (4,11) of said antenna for satellite vehicle 
navigation and said at least one antenna for mobile radio 
communication; said end points (14,15) of the outer conduc- 
tors are electrically connected to ground; and at least one of 
said outer conductors is electrically connected to ground again 
at a connection point (16), and said connection point (16) is 
located at a distance (d,,) of one quarter of said average 
operating wavelength of said at least one antenna for mobile 
radio communication from said end point (14,15) of said at 
least one outer conductor. 





5,706,016 
TOP LOADED ANTENNA 
Frank B. Harrison, I, 98 Colby Rd., Danville, N.H. 03819 
Filed Mar. 27, 1996, Ser. No. 622,226 
Int. Cl.° H01Q 9/00 
U.S. Cl. 343—752 
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1. A monopole antenna comprising: a ground plane disc, a top 
loaded antenna disc, and a length of coaxial cable having an outer 
conductor connected to the ground plane disc, an inner conductor 
of the cable connected to the antenna disc, and a loading disc 
between the ground plane disc and the antenna disc, the loading 
disc being connected to the outer conductor of the cable. 





5,706,017 
HYBRID ANTENNA INCLUDING A DIELECTRIC LENS 
AND PLANAR FEED 
Thomas H. Biittgenbach, Pasadena, Calif., assignor to Califor- 
nia Institute of Technology, Pasadena, Calif. 
Filed Apr. 21, 1993, Ser. No. 49,310 
Int. Cl.° H01Q 1/9/06 
U.S. Cl. 343—753 








1. A hybrid antenna system, comprising: 

a dielectric lens; and 

a planar antenna adjacent to said dielectric lens, 

wherein said dielectric lens is formed of an extension length D 
large enough to just reach its diffraction-limited region and to 
transform said dielectric lens into a radiating antenna. 
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5,706,018 
MULTI-BAND, VARIABLE, HIGH-FREQUENCY 
ANTENNA 
Norbert E. Yankielun, 54 Nottingham Cir., Lebanon, N.H. 
03766 
Filed Jun. 21, 1996, Ser. No. 668,190 
Int. Cl.° H01Q 9/16;9/14 
U.S. Cl. 343—823 
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1. A multi-band, variable, high-frequency antenna comprising: 

a pair of transmission lines for conveyance of signals from and 
to a transceiver; 

a pair of braided copper conductor elements each in electrical 
communication at a proximal end thereof with one of said 
transmission lines; 

each of said braided copper conductor elements being mounted 
on a non-conductive support cord; 

said braided copper conductor elements being expandable and 
retractable along the support cords on which said conductor 
elements are mounted; and 

a cord lock proximate a distal end of each of said conductor 
elements for releasably locking said distal end of said conduc- 
tor element at a selected position on said support cord on 
which said conductor element is mounted, release of said cord 
locks permitting lengthening and shortening of said braided 
copper conductor elements, and locking of said cord locks 
being operative to lock said conductor elements in place on 
said support cords to selectively fix a length of each of said 
conductor elements. 





5,706,019 
INTEGRAL ANTENNA ASSEMBLY FOR A RADIO AND 
METHOD OF MANUFACTURING 
William Herbert Darden, IV, Libertyville, Ill., and Kevin 
Michael Thill, Kenosha, Wis., assignors to Motorola, Inc., 
Schaumburg, Ill. 
Filed Jun. 19, 1996, Ser. No. 668,020 
Int. Cl.° H01Q 1/36 
20 Claims 
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1. An antenna assembly for a radio, comprising: 

an elongated dielectric tube having a surface; 

an antenna element comprising at least one pair of arms formed 
of strips of a thin metallic material disposed on the surface of 
the elongated dielectric tube concentric with a shape of the 
elongated dielectric tube; 

a first radiator plate portion integrally formed of the same thin 
metallic material as one of the pair of arms disposed on the 
surface of the elongated dielectric tube; 

a second radiator plate portion integrally formed of the same 
thin metallic material as another of the pair of arms disposed 
on the surface of the elongated dielectric tube; 

a feedline having a hot lead and a ground lead for feeding 
energy between the antenna assembly and a radio; 

a hot capacitive plate electrically connected to the hot lead of the 
feedline and formed of a thin metallic material disposed on a 
side of the elongated dielectric tube opposite the first radiator 
plate portion for capacitive coupling with the first radiator 
plate portion; and 
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a ground capacitive plate electrically connected to the ground 
lead of the feedline and formed of a thin metallic material 
disposed on a side of the elongated dielectric tube opposite 
the second radiator plate portion for capacitive coupling with 
the second radiator plate portion; and 

wherein, a dielectric constant of the elongated dielectric tube, a 
width of the elongated dielectric tube, a thickness of the 
elongated dielectric tube, lengths of the arms, an area of the 
first and second radiator plate portions and an area of the hot 
and ground capacitive plates are sufficient to match imped- 
ances of the feedline and the antenna element. 





5,706,020 
PLASMA ADDRESSED DISPLAY 


Jun Iwama, Kanagawa, Japan, assignor to Sony Corporation, 


Tokyo, Japan 
Filed May 13, 1996, Ser. No. 644,960 
Claims priority, application Japan, May 12, 1995, 7-138704 
Int. Cl.° G09G 3/28 
6 Claims 























1. A plasma addressed electro-optical display device, compris- 


ing: 


a flat panel having: 
an electro-optical cell including signal electrodes, and 
a plasma discharge cell having plasma discharge channels 
arranged in rows to define pixels by intersections of the 
signal electrodes and the plasma discharge channels; 
a vertical drive circuit for scanning each of said pixels in a field 
scan by sequentially applying drive 
pulses to said discharge channels for generating plasma dis- 
charges, said vertical drive circuit including: 
a detecting means for detecting a discharge state of each of 
said discharge channels for each field scan, and 
a control means for controlling, on a basis of a detected result 
obtained in a previous field scan, widths of drive pulses 
applied in a next field scan for each of said discharge 
channels; and 
a horizontal drive circuit for applying image signals to selected 
ones of said signal electrodes to write the image signals in 
selected ones of said pixels. 





5,706,021 
LIQUID CRYSTAL DISPLAY 


Katsumi Kurematsu, Kawasaki, Japan, assignor to Canon 


Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 34,828, Mar. 18, 1993, abandoned. 
This application Feb. 13, 1995, Ser. No. 387,629 
Claims priority, application Japan, Mar. 19, 1992, 4-092302 
Int. Cl.° G09G 3/36 
8 Claims 
1. A liquid crystal apparatus, comprising: 
a plurality of scanning electrodes and a plurality of data elec- 
trodes, wherein the data electrodes are spaced from and dis- 
posed opposite to and intersecting the scanning electrodes so 





OFFICIAL GAZETTE 


2 


yi 


DATA LINE ORIVER 














ve AAAs tissssi¢isss¢isssssssisisshh 


(AAAddhssidittitiistthtisssssidsssisiée 


td 
f 
y St6ttts™ 
F4SSF Fs t 


¢ 
4. (Ash disdihsttssssishissittt¢iésh 


— 























[| ean at wros 





Xn 


as to form a pixel at each intersection of the scanning and data 
electrodes, said scanning electrodes and said data electrodes 
respectively being in the form of stripes and extending per- 
pendicular to each other; 

a liquid crystal layer disposed between the scanning electrodes 
and the data electrodes such that a voltage is applied across 
the liquid crystal layer at each pixel between a pair formed by 
one of the scanning electrodes and one of the data electrodes; 

a plurality of third electrodes disposed at each pixel, wherein the 
third electrodes are capacitively coupled in series to each 
other, and wherein one of the third electrodes is capacitively 
coupled or electrically directly coupled to the associated scan- 
ning electrode as to form a plurality of controlled capaci- 
tances connected in series, each capacitance being between an 
adjacent pair of the third electrodes, and so that stepwise 
different voltages are applied across the liquid crystal layer 
between the third electrodes and an opposite one of the data 
electrodes; and 

a plurality of auxiliary electrodes each disposed between an 
adjacent pair of the scanning electrodes, wherein a plurality of 
the third electrodes are disposed between an adjacent pair of a 
scanning electrode and an auxiliary electrode to receive step- 
wise different voltages formed by capacitively dividing a 
potential difference between the scanning electrode and the 
auxiliary electrode. 





5,706,022 
OPTICAL DISPLAY DEVICE HAVING AN OPTICALLY 
TRANSPARENT DRIVER CIRCUIT 
Tsunehiro Hato, Kawasaki, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Filed Feb. 24, 1995, Ser. No. 393,679 
Claims priority, application Japan, Mar. 15, 1994, 6-044470 
Int. Cl.° G09G 3/28 
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1. A display device for visually displaying information, compris- 
ing: 

an optically transparent substrate; 

an optically transparent driver circuit provided on said substrate; 
and 

a display element provided on said driver circuit in electrical 
connection therewith, said display element causing a change 
in optical state in response to a drive supplied from said driver 
circuit, 
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wherein said driver circuit comprises a transistor having an 
active part formed of an optically transparent dielectric mate- 
rial, wherein said driver circuit is provided so as to overlap 
with said display element when viewed in a direction perpen- 
dicular to said substrate. 





5,706,023 
METHOD OF DRIVING AN IMAGE DISPLAY DEVICE 
BY DRIVING DISPLAY MATERIALS WITH 
ALTERNATING CURRENT 
Seiichi Nagata, Sakai; Etsuya Takeda, Suita; Tetsuya Kawa- 
mura, Kyoto, and Yutaka Nanno, Amagasaki, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 
Japan 
Continuation of Ser. No. 38,184, Mar. 29, 1993, abandoned, 
which is a continuation of Ser. No. 768,469, Sep. 30, 1991, 
abandoned, which is a continuation of Ser. No. 322,058, Mar. 
13, 1989, abandoned. This application Jun. 7, 1995, Ser. No. 
487,704 
Claims priority, application Japan, Mar. 11, 1988, 63-58765 
Int. Cl.° G09G 3/36 
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1. A method of driving a display device, the display device 
comprising plural picture-element electrodes disposed in a matrix 
form so as to define plural rows and columns, plural thin film 
transistors having drain, source and gate electrodes connected to 
said picture-element electrodes, video signal wires and scanning 
signal wires, respectively, said video signal wires respectively 
connected to said columns of picture element electrodes through 
said plural thin film transistors and said scanning signal wires 
respectively connected to said rows of picture element electrodes 
through said plural thin film transistors, first plural wires which are 
electrically separated from each other and respectively commonly 
coupled with said picture-element electrodes of each row through a 
Capacitance and running in parallel with said scanning signal wires, 
and plural counter electrodes which are electrically separated from 
each other and respectively commonly coupled through a display 
material with said picture-element electrodes of each row and 
running in parallel with said scanning signal wires, said display 
material being AC-driven, said method comprising: 
applying a scanning voltage to said scanning signal wires in 
succession to turn ON said thin-film transistors connected to 
each row of said picture element electrodes while said scan- 
ning voltage is applied to a corresponding scanning signal 
wire; 
applying a video signal voltage to said video signal wires for 
each row of said picture-element electrodes during a respec- 
tive ON-period of each corresponding row of said thin film 
transistors; 
applying a respective first modulation signal to said respective 
first plural wires of each row in positive and negative direc- 
tions alternately for every field period during an OFF-period 
of each corresponding row of said thin film transistors and at 
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a certain time after completion of said ON-period of each 
corresponding row of said thin film transistors; and at the 
same time 

applying a respective second modulation signal to said counter 
electrodes of each row which alternates in positive and nega- 
tive directions in synchronism with said first modulation 
signal applied to a corresponding first wire to modulate poten- 
tials of said picture-element electrodes and to thereby apply a 
voltage to said display material. 





5,706,024 
DRIVING CIRCUIT FOR LIQUID CRYSTAL DISPLAY 
Seung Woo Park, Seoul, Rep. of Korea, assignor to LG Semi- 
con, Co., Ltd., Chungcheongbuk-do, Rep. of Korea 
Filed Aug. 2, 1995, Ser. No. 510,234 
Int. Cl.° GO9G 3/36 


U.S. Cl. 345—96 4 Claims 
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1. A circuit for driving a liquid crystal display comprising: 

mode driving means for supplying first polarity driving voltages 
to the liquid crystal display during a normal mode and sup- 
plying second polarity voltages opposite to the first polarity 
during an inverted mode; and 

a supplemental voltage supplying circuit supplying supplemental 
inverted power to the liquid crystal display during the 
inverted mode to ensure substantial equivalence in magnitude 
between corresponding first polarity voltages and second 
polarity voltages applied across; 

wherein the supplemental voltage supplying circuit includes, 
an inversion control capacitor, 

an inversion power source having a plus terminal thereof 
connected to the inversion control capacitor in series and a 
minus terminal thereof connected to ground, 

a switch provided between the inversion control capacitor and 
the inversion power source for selectively supplying the 
inversion power to the liquid crystal display only during the 
inverted drive signal mode of the liquid crystal display, and 

a switch connected in parallel with the inversion control 
capacitor for being turned on only at normal operation of 
the liquid crystal panei for equalizing voltage at both ends 
of the inversion control capacitor. 
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5,706,025 
SMOOTH VERTICAL MOTION VIA COLOR PALETTE 
MANIPULATION 
Charles W. Kerman, New York, N.Y., assignor to Tektronix, 
Inc., Wilsonville, Oreg. 
Continuation of Ser. No. 354,581, May 22, 1989, abandoned. 
This application Oct. 16, 1992, Ser. No. 962,063 
Int. Cl.° GO9G 5/36 
U.S. Cl. 345—136 12 Claims 
12. An apparatus for performing smooth vertical motion of a 
graphics image on a raster display comprising: 
means for storing the image in the form of pixels; 
a color look-up table having M assigned palette positions where 
M is the number of colors in the image and each assigned 
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palette position has a unique color value from among the M 
colors, and having Mx(M-—1) initially unassigned palette posi- 
tions; 

means for accessing the storing means to select a current pixel 
and the pixel immediately below the current pixel; 

means for determining the presence of a color transition between 
the current pixel and the pixel immediately below the current 
pixel; 

means to determine if the color transition is a new color transi- 
tion; 

means for determining a new color value as a function of a 
specified rate of vertical movement and assigning said new 
color value to an unassigned palette position of the color 
look-up table as a new palette position if said color transition 
is new; 

means for writing to the current pixel associated with the color 
transition either said new unassigned palette position of the 
color look-up table if the color transition is new or alterna- 
tively the palette position corresponding to a previously deter- 
mined color transition if the color transition is not new; and 

means for reading and displaying the graphics image from the 
storing means. 





5,706,026 
FINGER OPERATED DIGITAL INPUT DEVICE 

Robert Hormann Kent, 1735 E. Bayshore Rd., 3-A, Redwood 

City, Calif. 94063, and John Dyer Wentz, 209 E. 88th St., 

Apt. 5C, New York, N.Y. 10128 

Continuation of Ser. No. 8,188, Jan. 25, 1993, abandoned. 

This application Mar. 13, 1995, Ser. No. 404,135 
Int. Cl.° G09G 5/00 


U.S. Cl. 345—156 17 Claims 





1. A digital input device for operation via a user’s finger, 

comprising: 

a thimble dimensioned to engage the user’s finger; 

a sensing means arranged at an end of the thimble, the sensing 
means being operable to encode displacement of the thimble 
relative to a separate surface and to produce a signal as a 
function of said displacement; and, 

means for communicating the signal to an external device, 
whereby the user can encode data by wearing the thimble and 
displacing the thimble and the sensing means over the sepa- 
rate surface; 

wherein the sensing means comprises a contact roller that is 
rotatable in the thimble by relative movement between the 
contact roller and the separate surface, and further comprising 
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a detector circuit operable to generate the signal responsive to 
incremental rotation of the contact roller along at least two 
axes; and, 

wherein the detector circuit comprises a plurality of sensing 
rollers coupled mechanically with the contact roller to rotate 
upon rotation of the contact roller, the sensing rollers being 
rotatable on distinct axes, and wherein the sensing rollers each 
are operable to pass a surface having regular variations before 
a respective said at least one sensing element upon rotation of 
the contact roller, the sensing element producing an output 
signal that is pulsed as a function of movement of the contact 
roller. 





5,706,027 
FORCE AND TORQUE CONVERTER FOR USE INA 
COMPUTER INPUT DEVICE 
John Hilton, Bedford; Stephan Roundtree, Dunstable, and Hal 
Avery, Needham, all of Mass., assignors to Spacetec IMC 
Corporation, Lowell, Mass. 

Continuation-in-part of Ser. No. 52,377, Apr. 23, 1993, Pat. 
No. 5,591,124, which is a continuation-in-part of Ser. No. 
427,931, Oct. 25, 1989, Pat. No. 5,222,400, which is a continu- 
ation of Ser. No. 311,113, Feb. 15, 1989, abandoned, which is 
a continuation of Ser. No. 927,915, Jan. 6, 1986, Pat. No. 
4,811,608. This application Jun. 7, 1995, Ser. No. 475,660 
Int. Cl.° GO9G 3/00 


U.S. Cl. 345—156 21 Claims 


1. An apparatus for providing an electronic signal in response to 
at least one of an applied force and an applied torque, the apparatus 
comprising: 
a base; 
a movable member that provides movement relative to the base 
in response to the at least one of the applied force and the 
applied torque; 
a controlling mechanism having 
a plurality of resilient mechanisms, connected to the base and 
co-acting with the movable member, that provide at least 
one of a restoring force and a restoring torque to the 
movable member in response to the at least one of the 
applied force and the applied torque, and 

a restraining member, disposed within the movable member, 
that is free of contact with the movable member when the 
movable member is disposed in a first position, and con- 
tacts the movable member to restrain the movement of the 
movable member relative to the base when the movable 
member is moved from the first position to a second posi- 
tion in response to the at least one of the applied force and 
the applied torque; and 

a detection circuit that detects the movement of the movable 
member relative to the base, and provides the electronic 
signal. 
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5,706,028 
POSITION INDICATOR 

Azuma Murakami, and Keiichi Sugiyama, both of Otone- 

machi, Japan, assignors to Wacom Co., Ltd., Otone-machi, 
Japan 

Filed Oct. 30, 1995, Ser. No. 550,206 

Claims priority, application Japan, Apr. 24, 1995, 7-123080 

Int. Cl.° GO9G 5/08 

U.S. Cl. 345—157 15 Claims 
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1. A position indicator for use in an input coordinate device for 
providing a desired coordinate point on a position detecting plane, 
comprising: 

a) a chassis having both a pen shaped portion formed by a 
substantially cylindrical portion and a mouse portion includ- 
ing a flat bottom; 

b) a first indicating means, disposed within said pen shaped 
portion, including a core body having an end extending exter- 
nally from said pen shaped portion and a first switch cooper- 
ating with movement of said core body; 

c) a second indicating means, disposed within said mouse por- 
tion, including a second switch; 

d) a third switch adapted to inhibit operation of said first 
indicating means when said second indicating means is being 
used; and 

e) a movable member extending from said flat bottom such that 
said member is engageable with the detecting plane when said 
mouse portion is in use, said member being operably con- 
nected to said third switch such that movement of said mem- 
ber when engaged with the detecting plane is effective to 
operate said third switch so as to render said first indicating 
means inoperative when said mouse portion is in use. 


40 
40a 





30 














5,706,029 
APPARATUS AND METHOD FOR RETRIEVING DATA 
FROM A JOYSTICK 

Chiao-Yen Tai, Hsinchu, Taiwan, assignor to United Microelec- 

tronics Corp., Hsinchu, Taiwan 

Filed Mar. 15, 1995, Ser. No. 403,976 
Int. Cl.° GO9G 5/08 
U.S. Cl. 345—161 
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CONTROLLER OF 
VIDEO GAME MACHINE 
1. A method for retrieving data from at least one joystick 
connected to a video game machine, comprising the steps of: 
generating a data locking signal to said at least one joystick in 
order to lock multiple bits of data in said at least one joystick 
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in response to a data read signal supplied by a video game 
machine by comparing a preset parameter representing the 
number of said at least one joystick and a number of times of 
receiving said data read signal, and then generating said data 
locking signal when said preset parameter is equal to the 
number of times of receiving said data read signal; 

generating a data retrieving signal which includes a plurality of 
consecutive pulses to said at least one joystick to retrieve said 
multiple bits of data in said at least one joystick in response to 
said data read signal; 

transferring consecutively said multiple bits of data in said at 
least one joystick to a data register in response to said data 
retrieving signal wherein said plurality of consecutive pulses 
is employed to retrieve said multiple bits of data; and 

supplying said muitiple bits of data from said data register to 
said video game machine in response to said data read signal 
supplied by said video game machine. 





5,706,030 
COMPACT DATA INPUT DEVICE HAVING 
TRANSPARENT TOUCH PANEL 
Michifumi Ishigami, Nagoya; Mitsumasa Kako, Toukai, and 
Yoshijiro Yamamoto, Toyokawa, all of Japan, assignors to 
Brother Kogyo Kabushiki Kaisha, Aichi-ken, Japan 
Filed Jun. 2, 1995, Ser. No. 459,813 
Claims priority, application Japan, Jun. 2, 1994, 6-145420 
Int. Cl.° GO9G 5/00 


U.S. Cl. 345—168 21 Claims 


1. A compact data input device having a transparent touch panel 
outputting positional data in accordance with a position depressed 
by an input pen on a figure input area of the transparent touch 
panel and a plurality of data change programs including at least a 
figure input program and a keyboard input program, the positional 
data output from the transparent touch panel being changed into 
character data or figure data based on the data change programs, 
the data input device comprising: 
an input plate with a keyboard pattern thereon, the input plate 
being movably arranged under the transparent touch panel; 

detection means for detecting a first position where the input 
plate is positioned under the transparent touch panel and a 
second position where the input plate is positioned substan- 
tially out of the transparent touch panel; and 

selection means for selecting one of the data change programs 

based on the first position or the second position detected by 
the detection means; 

wherein the selection means selects the keyboard input program 

when the first position is detected by the detection means and 
selects the figure input program when the second position is 
detected by the detection means, and 

wherein a figure input is conducted through the figure input area 

formed on the transparent touch panel when the figure input 
program is selected by the selection means and the keyboard 
pattern of the input plate is arranged below the figure input 
area of the transparent touch panel and a keyboard input is 
conducted through the keyboard pattern when the keyboard 
input program is selected by the selection means. 
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5,706,031 
COMPUTING AND TELECOMMUNICATIONS 
INTERFACE SYSTEM 

Henry Tzvi Brendzel, Millburn, and B. Waring Partridge, III, 

Far Hills, both of N.J., assignors to Lucent Technologies Inc., 

Murray Hill,, N.J. 

Filed Nov. 14, 1994, Ser. No. 339,386 
Int. Cl.° G09G 5/00 

U.S. Cl. 345—172 

















1. A computer interface system including a computer having 
display means and computing means, comprising: 

positioning means for controlling a position icon on said display 
means by selective movement of said positioning means about 
a support surface, said positioning means having a micro- 
phone, a plurality of user-activated switches and a plurality of 
user-activated mode setting switches; 

means for communicating to said computing means signals from 
Said positioning means and signals from said user-activated 
switches; 

means for coupling said microphone to a telephone network; and 

means for switching the computer interface system between a 
first function mode and a second function mode being differ- 
ent from the first function mode and operative to switch 
between the first function mode and the second function mode 
when the plurality of user-activated mode setting switches are 
simultaneously activated. 





5,706,032 

AMENDABLE STATIC RANDOM ACCESS MEMORY 
Hsiao- Yueh Chang, Taipei, and Lein-Hsing Lin, Taichung, both 

of Taiwan, assignors to United Microelectronics Corpora- 

tion, Hsinchu, Taiwan 

Filed Dec. 15, 1995, Ser. No. 573,042 
Int. Cl.° G11C 1/7/00; GO6F 11/20 

U.S. Cl. 395—182.03 


1. An amendable static random access memory, which can be 
modified to a reduced static random access memory when a portion 
of the original amendable static random access memory is corrupt, 
said amendable static random access memory divided into a plu- 
rality of memory blocks for storing data and each memory block 
divided into a plurality of memory sections, said amendable static 
random access memory further comprising: 
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a plurality of local sense amplifiers for amplifying data from the 
Static random access memory, wherein each memory section 
comprises the same number of said local sense amplifiers and 
said local sense amplifiers in each memory section are divided 
into normal and amending ones; 

plurality of common sense amplifiers for amplifying data from 
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outputting a display data address from said display data 
address circuit into said external memory via an address bus 
when a refresh signal from said CPU is in an enable state 
during the second half period of said M1 cycle, and said 
address switching circuit outputting an address from said CPU 


into said external memory via said address bus when said 


said phusiity of local sence amplifiers, wherein cach memory refresh signal from said CPU is not in said enable state. 


block comprises the same number of said common sense 
amplifiers and said common sense amplifiers in each memory 
block are divided into normal and amending common sense 
amplifiers, as well as that each of the normal common sense 
amplifiers in that memory block receives data from a corre- 
sponding one of the normal local sense amplifiers in each of 
the memory sections of that memory block and each amend- 
ing common sense amplifier in that memory block receives 





5,706,034 

GRAPHIC PROCESSING APPARATUS AND METHOD 
Koyo Katsura, Hitachiota; Yasushi Fukunaga; Ryo Fujita, 
data coming from a corresponding amending local sense 0th of Hitachi; Kazuyoshi Koga, and Takehiko Nishida, 
amplifier in a corresponding memory section of that memory 0th of Katsuta, all of Japan, assignors to Hitachi, Ltd., 
block: Tokyo, Japan 
plurality of I/O buffers for buffering the data from said Continuation of Ser. No. 735,947, Jul. 25, 1991, abandoned. 
plurality of common sense amplifiers, wherein each memory This application Dec. 19, 1994, Ser. No. 358,988 
block comprises the same number of said I/O buffers and said Claims priority, application Japan, Jul. 27, 1990, 2-197929 
I/O buffers in each memory block are divided into normal and Int. CL® G@9G 5/00 
amending I/O buffers, as well as that each of the normal VO yj 9 cy, 345201 
buffers in said memory block receives data coming from a 
corresponding one of the common sense amplifiers in that 
same memory block; and 
plurality of switching circuits for switching a plurality of 
interconnections between said plurality of amending common 
sense amplifiers and said plurality of I/O buffers, wherein 
each of said plurality of switching circuits is coupled through 
its input terminal to a corresponding one of the amending 
common sense amplifiers in that memory block and through 
its Output terminals to each of said normal I/O buffers in that 
memory block. 


17 Claims 
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5,706,033 
DISPLAY DATA READOUT CIRCUIT 
Masahiko Kashima, Tokyo, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Nov. 9, 1994, Ser. No. 338,182 
Claims priority, application Japan, Nov. 9, 1993, 5-279599 
Int. Cl.° G09G 5/00 

















1. A graphic processing apparatus comprising: a processor for 
6 Claims executing an operation process; a display for displaying pixel data; 
a memory for storing, in an integrated manner, at least a program 
necessary for operation of said processor and a plurality of said 
pixel data produced by said processor; 

a display controller having a first display buffer and a second 
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display buffer, each for buffering at least a raster portion of 
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said pixel data stored in said memory, said display controller 
| alternately using during subsequent display cycles, one of said 
Mi SIGNAL | . . ° ° . 
1 en first display buffer and said second display buffer as a write 
wpoaess Yee YoeaeeX_F le us 7 id frst 
A while using an opposite one of said first display buffer and 
said second display buffer as a read buffer for reading a 
current pixel data therefrom to said display; 
INSTRUCTION INSTRUCTION , , 
DATA &--i DATA Said next pixel data from said memory into said write buffer 
with a remaining operation time required to display a remain- 
a cx. ing content of said read buffer; and 
based on a comparison made in said comparator, said priority 
control means generating a priority control signal indicating a 
first memory access priority value for high priority accessing 
required to read said next pixel data remaining in said 
memory means approaches said remaining operation time 
required to display said remaining content in said read buffer, 
cating a second memory access priority value for normal 
priority accessing of said display controller to said common 
memory. 
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1. A display data read out circuit for reading out display data 

from an external memory composed of an SRAM, comprising: 

a CPU designed for fetching and decoding an instruction in a 
M1 cycle including a first half period and a second half 
period, the second half period of said M1 cycle being allotted 
to a refresh cycle; 

data and address buses for exchanging data between said CPU 
and said external memory; 

a display data address circuit for generating display data 
addresses; and 

an address switching circuit connected with said display data 
address circuit and said CPU, said address switching circuit 


buffer for writing a next pixel data thereto from said memory, 
a comparator for comparing a time required to read a remaining 
a priority control means for controlling memory access priority 
of said dispiay controller to said memory when a time 
and otherwise generating another priority control signal indi- 
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5,706,035 a validator coupled to receive the input sequence of pulses and 
DISPLAY CONTROL APPARATUS adapted to provide an output sequence of pulses correspond- 
Takashi Tsunoda, and Hideo Kanno, both of Yokohama, Japan, ing to the input sequence of pulses for indicating the validity 
assignors to Canon Kabushiki Kaisha, Tokyo, Japan of the input sequence of pulses; 
Filed Apr. 28, 1994, Ser. No. 234,961 a counter adapted to receive the output signal of the polarity 
Claims priority, application Japan, Apr. 28, 1993, 5-102750 detector and the output sequence of pulses from the validator 
Int. Cl.° G09G 1/06 for providing an output signal indicating the polarity of the 
US. Cl. 345—213 = 8 Claims input sequence of pulses in response to counting a predeter- 
| | mined number of pulses of the output sequence of pulses from 
the validator when the output signal of the polarity detector 
indicates that the polarity of the predetermined number of the 
corresponding input sequence of pulses are substantially simi- 
lar; 
an inverter having an input and an output; and 
a polarity switch coupled to receive the input sequence of pulses 
and the output signal of the polarity detector, for coupling the 
input sequence of pulses to the output of the inverter in 
response to the output signal of the polarity detector indicat- 
ing the first polarity of the input sequence of pulses, and for 
coupling the input sequence of pulses to the input of the 
inverter in response to the output signal of the polarity detec- 
tor indicating the second polarity of the input sequence of 
pulses. 




















1. A display control apparatus for generating a dot clock signal 
to display a video signal in response to a synchronous signal, said 
display control apparatus comprising: 


5,706,037 
comparison means for comparing a synchronous signal with a 
divided signal: SYSTEM AND METHOD FOR OVERRIDING A LOW 


clock generation means for generating a dot clock signal for MAREING ieee A FACSEGELE 
display according to results obtained by said comparison - > 
means: — ms eg Plano, Tex., assignor to Xerox Corporation, 
storage means for storing first and second values for alteration of tamford, — 
said dot clock signal for display; Filed Sep. * 1995, Ser. No. 534,781 
divider means for generating said divided signal responsive to Int. Cl.” HO4N 1/034;1/21;1/23 
said stored values and said dot clock signal for display; and U.S. Cl. 347—3 
selection means for selecting the first or second value stored in 
said storage means in accordance with a change in the syn- 
chronous signal. 




















5,706,036 
METHOD AND APPARATUS FOR PROVIDING A VIDEO 
SYNCHRONISING SIGNAL OF A PREDETERMINED . storesob 
POLARITY = 
Kah Hong Paul Lam; Luen Hin Kwok, and Chi Ming Lai, all 
of Hong Kong, Hong Kong, assignors to Motorola, Inc., 
Schaumburg, Ill. . en 
Filed Oct. 21, 1994, Ser. No. 326,894 ao one 
Int. Cl.° G09G 5/00 
U.S. Cl. 345—213 6 Claims 
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1. A method for printing a document on a printing device, 
comprising the steps of: 
(a) storing a print job in a memory; 

—_ (b) printing a page of the document; 

1. An apparatus for providing a video composite synchronising (©) Updating an amount of marking material that is available in 
signal (VCSS) of a predetermined polarity, wherein the VCSS the printing device after printing a page of the document; 
comprises a sequence of pulses each having the predetermined (4) determining if the updated amount is less than or equal to a 
polarity, the apparatus comprising: low marking material reference value; ig 

a polarity detector coupled to receive an input VCSS comprising _ (€) establishing a low marking material status condition when 

an input sequence of pulses and the polarity detector adapted said step (d) makes a positive determination; 

to provide an output signal for indicating that the polarity of (f) determining if the updated value is greater than a no marking 
sequential pulses of the input sequence of pulses are substan- material reference value; 

tially similar, wherein each of the input sequence of pulses _—(g) determining if the printing device has completed printing the 
has at least a first or a second polarity; document when said step (f) makes a positive determination; 
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(h) informing a user of a low marking material condition and 
requesting a user override input when said step (g) makes a 
positive determination; and 

(i) deleting a previously printed document from the memory 
when a user override input is received. 





5,706,038 

WET WIPING SYSTEM FOR INKJET PRINTHEADS 
Kedrich J. Jackson, Camas, and Thomas J. Purwins, Vancou- 

ver, both of Wash., assignors to Hewlett-Packard Company, 

Palo Alto, Calif. 

Filed Oct. 28, 1994, Ser. No. 330,900 
Int. Cl.° B41J 2/165 

U.S. Cl. 347—33 











1. A method of wiping an inkjet printing mechanism, comprising 
the steps of: 

placing the printhead in contact with a wicking pad covered with 

a smooth wicking surface of an ink non-retaining, capillary 


action inducing material comprising: 
(a) a matte surface of mylar film, 
(b) an adhesive tape, or 
(c) a skinned material overlaying the wicking pad, when the 
wicking is a body of a compliant material comprising a 
modified open cell polyurethane foam; 
admitting ink through a nozzle of the ink jet printhead by 
extracting ink from the printhead through capillary action 
induced by the wicking pad; 
dissolving any accumulated ink residue adjacent the nozzle with 
the admitted ink; and 
wiping the admitted ink and any dissolved residue from the 
printhead. 





5,706,039 
NOZZLE PLATE FOR INK JET PRINTER 

Colin Edward Chamberlain, Hertfordshire; Ammar Lecheheb, 

Suffolk; Danny Charles Palmer, and Jerzy Zaba, both of 

Cambridge, all of United Kingdom, assignors to Domino 

Printing Science PLC, Cambridge, United Kingdom 
PCT No. PCT/GB94/00143, § 371 Date Jul. 7, 1995, § 102(e) 

Date Jul. 7, 1995, PCT Pub. No. WO94/16900, PCT Pub. 

Date Aug. 4, 1994 

PCT Filed Jan. 26, 1994, Ser. No. 481,362 

Claims priority, application United Kingdom, Jan. 27, 1993, 

9301602 
Int. Cl.° B41J 2/14;2/165 

U.S. Cl. 347—47 14 Claims 

1. A continuous ink jet printer nozzle plate for an ink jet printer, 
the nozzle plate including an orifice for emitting a stream of ink; a 
counterbore surrounding the orifice; and said nozzle plate defining 
a passage through the plate substantially in the plane of the plate 
and intersecting the counterbore, through which passage a flow of 
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cleaning agent may be supplied to the counterbore, in order to flush 
ink from the surrounds of the orifice. 





5,706,040 
RELIABLE CONTACT PAD ARRANGEMENT ON 
PLASTIC PRINT CARTRIDGE 
W. Bruce Reid, Solana Beach; Mindy A. Hamlin, and Arthur 
K. Wilson, both of San Diego, all of Calif., assignors to 
Hewlett-Packard Company, Palo Alto, Calif. 
Continuation of Ser. No. 55,617, Apr. 30, 1993, abandoned. 
This application Jan. 17, 1995, Ser. No. 375,046 
Int. Cl.° B41J 2//4 


U.S. Cl. 347—50 6 Claims 














1. A print cartridge comprising: 

a plastic print cartridge body which has been injection molded, 
said print cartridge body including a first side having a 
depressed valley along a middle portion of said first side 
running along a length of said first side due to said middle 
portion sinking during an injection molding process to form 
said print cartridge body; and 

a fiexible circuit secured on at least said first side of said print 
cartridge body, 

said flexible circuit having contact pads formed thereon for 
contacting corresponding electrodes in an ink printer, said 
flexible circuit having conductive traces terminating in said 
contact pads for connection to a printhead, 

said flexible circuit having a width larger than a width of said 
valiey in said first side of said print cartridge body so as to 
extend to both sides of said valley and so that a middle 
portion of said flexible circuit running a length of said flexible 
circuit secured to said first side overlies said valley, none of 
said contact pads on said flexible circuit being formed in said 
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middle portion of said flexible circuit where said flexible 
circuit overlies said valley. 





5,706,041 
THERMAL INK-JET PRINTHEAD WITH A SUSPENDED 
HEATING ELEMENT IN EACH EJECTOR 
Joel A. Kubby, Rochester, N.Y., assignor to Xerox Corporation, 
Stamford, Conn. 
Filed Mar. 4, 1996, Ser. No. 609,198 
Int. Cl.° B41J 2/05;29/377 
U.S. Cl. 347—65 











1. A thermal ink-jet printhead comprising at least one ejector, the 
ejector comprising 

a semiconductor chip including a functional layer disposed over 
a main surface of an etchable layer, a heating element being 
disposed in a portion of the functional layer; and 

a cavity defined in the etchable layer, the cavity defining a first 
opening in the etchable layer adjacent the heating element and 
a second opening in the etchable layer adjacent the heating 
element, a portion of the cavity extending under the heating 
element, the cavity defining a first portion of a capillary 
channel for passage of liquid ink from the first opening to the 
second opening, the portion of the functional layer including 
the heating element thus forming a suspended portion; 

the suspended portion defining a first main surface and a second 
main surface opposite the first main surface. 





5,706,042 
INK AND SHEET FOR INK JET RECORDING AND INK 
JET RECORDING METHOD 
Toshihisa Takeyama, and Noritaka Nakayama, both of Hino, 
Japan, assignors to Konica Corporation, Japan 
Filed Dec. 6, 1995, Ser. No. 568,243 
Claims priority, application Japan, Dec. 12, 1994, 6-307645 
Int. Cl.° B41J 2//5 
U.S. Cl. 347—100 11 Claims 
5. A method of recording an image on a recording sheet, the 
method comprising the steps of: 
jetting a recording ink from a nozzle onto the recording sheet, 
the recording ink comprising a dye capable of co-ordinate 
bonding with a metal ion in two or more coordination posi- 
tions; and 
then jetting an ink from a nozzle onto at least image portions of 
the recording sheet, the ink comprising a compound contain- 
ing a metal ion capable of co-ordinate bonding with the dye in 
two or more coordination positions to record the image on a 
recording sheet, wherein the dye is selected from the group 
consisting of the following formulas (1) through (9): 


(1) 
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wherein X' represents an atomic group necessary to form a 5- to 
7-membered heterocyclic or aromatic carbocyclic ring in which at 
least one position adjacent to the carbon atom bonding with an azo 
group is substituted with a nitrogen, oxygen, sulfur, selenium or 
tellurium atom; X? represents an atomic group to form a 5- to 
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7-membered carbocyclic or heterocyclic ring; G represents a 
chelating group; W represents —-COR, or —CSR,; Y represents 
—O—, —S—, —N=, —NH— or —NR,—-; m and n indepen- 
dently represent an integer of 1 to 5; R, and R, independently 
represent a hydrogen atom, a halogen atom, a cyano group, an 
alkyl group, an alkenyl group, an alkoxy group, an alkylsulfona- 
mide group, an arylsulfonamide group, an anilino group, an acy- 
lamino group, an alkylureido group, an arylureido group, an 
alkoxycarbonyl group, an alkoxycarbonylamino group, a carbam- 
oyl group, a sulfamoyl group, a sulfo group, a carboxy group, an 
aryl group or a heterocyclic group; R3 represents a hydrogen atom, 
an alkyl group, an alkenyl group, an alkoxy group, an alkylsulfona- 
mide group, an arylsulfonamide group, an anilino group, an acy- 
lamino group, an alkylureido group, an arylureido group, a car- 
bamoyl group, a sulfamoyl group, an aryl group or a heterocyclic 
group; and R4 represents an alkyl group, an alkenyl group, an aryl 
group or a heterocyclic group. 





5,706,043 
DRIVING METHOD OF THERMAL PRINTER 
Takayuki Okada, and Mitsuo Tashiro, both of Tokyo, Japan, 
assignors to Seiko Precision Inc., Tokyo, Japan 
Filed Feb. 13, 1995, Ser. No. 387,556 
Claims priority, application Japan, Feb. 17, 1994, 6-020304 
Int. Cl.° B41J 2/36;2/38 
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13. A method for determining operating conditions for a thermal 
printer, said printer having a printer head and including control 
circuit means for controlling said printer, comprising the steps of: 

experimentally determining at least one first preheat pulse width 

and at least one first clock pulse frequency for each of at least 
one first printer head temperature ranges; 

storing experimental data comprising said at least one first 

printer head temperature, said at least one preheat pulse width 
and said at least one clock pulse frequency for each of said at 
least one printer head temperature ranges; 

sensing a second printer head temperature range at said printer 

head; and 

calculating, at said control circuit means, at least one second 

preheat pulse width and one second clock pulse frequency for 
said second printer head temperature range based upon said 
stored experimental data. 
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5,706,044 
THERMAL HEAD APPARATUS 
Itaru Fukushima, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 20, 1995, Ser. No. 575,530 
Claims priority, application Japan, Dec. 20, 1994, 6-316728 
Int. Cl.° B41J 2/35;2/355 


U.S. Cl. 347—211 6 Claims 
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1. A thermal head apparatus, comprising: 
plurality of heat generation elements comprising unit heat 
generation elements which each comprise a resistor member 
whose electric resistance value varies depending upon a tem- 
perature of said resistor member, said unit heat generation 
elements being arranged in a row; 

a driving circuit provided for each of said unit heat generation 
elements for supplying an electric current to a corresponding 
unit heat generation element; 
temperature detection circuit provided for each of said unit 
heat generation elements for extracting, from the correspond- 
ing unit heat generation element, an electric signal which is 
obtained as a result of a variation of an electric resistance 
value caused by a variation in a temperature of the corre- 
sponding unit heat generation element; and 

an abnormal condition detection circuit provided for each of said 
unit heat generation elements for detecting a presence or an 
absence of an abnormal condition of the corresponding unit 
heat generation element from an output of a corresponding 
temperature detection circuit; 

wherein said abnormal condition detection circuit includes an 
outputting element for outputting an abnormal condition noti- 
fication signal outside of the thermal head apparatus in syn- 
chronism with a timing signal inputted cyclically to the abnor- 
mal condition detection circuit. 





5,706,045 
IMAGE DATA RESOLUTION ENHANCING APPARATUS 
Nobuhiro Inoue, Tokyo, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 186,862, Jan. 27, 1994, abandoned. 
This application Sep. 6, 1996, Ser. No. 709,049 
Claims priority, application Japan, Jan. 28, 1993, 5-012738; 
Jun. 14, 1993, 5-141787 
Int. Cl.° B41J 2/36;2/355 
U.S. Cl. 347—211 11 Claims 
1. A printing apparatus which prints image data having a specific 
resolution by means of a printing head whose resolution in a main 
scanning direction is 1/k (k is a given integer) of that of the image 
data, said apparatus comprising: 
means for extracting k consecutive image data items in the main 
scanning direction from the image data; 
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means for determining a printing density of a pixel on the basis 

of a combination of the k image data items extracted by said 

extracting means and a printing density of a preceding printed 

pixel; and 

means for driving the printing head according to the printing 

density determined by said determining means. 
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5,706,046 
IMAGE FORMING APPARATUS 


Koji Eki, Yamatokoriyama, and Akihiro Nishi, Nara, both of 


Japan, assignors to Sharp Kabushiki Kaisha, Osaka, Japan 
Filed Mar. 21, 1995, Ser. No. 408,548 
Claims priority, application Japan, Apr. 12, 1994, 6-073330 
Int. Cl.° B41J 2/47 


U.S. Cl. 347—252 7 Claims 
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1. An image forming apparatus for printing an image to be 
printed by forming black printing dots and printing dots with a 
plurality or primary colors, comprising: 

dot data generating means for generating binary data of the 

black dots and binary data of the dots with primary colors for 
each color from image data; 

storing means for storing the black dot data and the dot data with 

primary colors; 

black edge dot discriminating means for discriminating between 

black edge dots positioned in an outline section of an image to 
be printed and black non-edge dots, which are not positioned 
in the outline section of the image, in the black dot data stored 
in said storing means; 

dot data modulating means for modulating the black dot data so 

that the black edge dots become smaller than the black non- 
edge dots and modulating the dot data with primary colors so 
that the dots with primary colors become smaller than the 
black non-edge dots. 
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5,706,047 
STORAGE MEDIA FOR AN OPTICAL INFORMATION 
SYSTEM HAVING AN IDENTIFICATION CODE 
EMBEDDED THEREIN 
Joseph Lentz, Kendall; Thomas Richard Cushman, and 
Patrick Joseph Kline, both of Rochester, all of N.Y., assign- 
ors to Eastman Kodak Company, Rochester, N.Y. 
Continuation of Ser. No. 203,842, Feb. 28, 1994, Pat. No. 
5,430,281, which is a continuation of Ser. No. 810,976, Dec. 
20, 1991, abandoned. This application Apr. 24, 1995, Ser. No. 
427,520 
Int. Cl.° B41J 2/435; GO1ID 15/24; HO1S ///31; G11B 7/00 
U.S. Cl. 347—262 6 Claims 


WT 


1. An optical storage disc including a clamp area, a data area and 
a mirror area, said optical storage disc comprising: 

a support substrate layer; 

a storage layer proximate said support substrate layer, wherein 
said storage layer includes a preselected pattern of disruptions 
formed by a laser beam in the mirror area of the optical 
storage disc, wherein the preselected pattern of disruptions 
comprise a bar code including a plurality of bar code charac- 
ters, and wherein a thickness of each bar code character is a 
linear function of distance from a center of said optical disc; 
and 

a protective layer covering said storage layer. 





5,706,048 
WIRELESS DIGITAL DATA ACCESS SYSTEM AND 
METHOD 
Mark Bruce Davis, Mesa, Ariz., assignor to Motorola, Inc., 
Schaumburg, Ili. 
Filed Apr. 24, 1995, Ser. No. 427,325 
Int. Cl.° HO4N 7//73 
US. Cl. 348—12 20 Claims 
1. A method for communicating over a segmented frequency 
band having first and second adjacent segments, said first segment 
for continuous video transmission and said second segment for 
two-way communication, said method comprising the steps of: 
(a) transmitting, to a subscriber station, continuous video data in 
said first segment; 
(b) receiving first data from said subscriber station in said 
second segment; 
(c) assigning a frequency channel of said second segment to said 
subscriber unit in response to said first data; and 
(d) transmitting second data to said subscriber station over said 
frequency channel of said second segment in response to said 
first data, 
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wherein step (a) is performed during the performance of steps 
(b) (c), and (d). 





5,706,049 
CAMERA THAT RECORDS AN ACTIVE IMAGE AREA 
IDENTIFIER WITH AN IMAGE 

Omid A. Moghadam; Stuart F. Ring, and John R. Squilla, all of 

Rochester, N.Y., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Nov. 30, 1995, Ser. No. 565,433 
Int. Cl.° HO4N 5/76;5/222 


U.S. Cl. 348—333 25 Claims 


25. A system for identifying and designating active areas in an 
image, said system including a digital camera and a peripheral 
processor, said system comprising: 

(A) the digital camera including 

an electronic image sensor for capturing an image of an object 
and generating an image signal representative of the object; 

an optical section for directing image light from the object to 
the image sensor; 

a viewfinder for viewing the object prior to capture; 

a memory; 

means for generating a pattern in the viewfinder composed of 
a plurality of individual areas that are visible through the 
viewfinder together with the image of the object; 

means for designating one or more individual areas as one or 
more active areas of the image, said one or more individual 
areas Comprising a subset of the individual areas visible 
together with the image and which are used in the periph- 
eral processor for special processing distinct from process- 
ing applied to areas not designated by said designating 
means; and 
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means for recording the image signal in the memory together 
with location data identifying the location of said one or 
more active areas; and 

(B) the peripheral processor including: 

a computer for accessing the memory and generating a dis- 
play signal from the image signal and the location data; 

a monitor responsive to the display signal for displaying a 
screen image of the object together with the active areas; 
and 

a program running on the computer and responsive to the 
recorded locations for enabling one or more specific actions 
to be assigned to the active areas of the recorded image. 





5,706,050 
FILM IMAGE INPUT METHOD AND SYSTEM THEREOF 
Toru Nishimura, and Atsushi Itoh, both of Asaka, Japan, 

assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 

Division of Ser. No. 360,433, Dec. 21, 1994. This application 
May 31, 1996, Ser. No. 657,669 
Claims priority, application Japan, Dec. 24, 1993, 5-327194 
Int. Cl.° HO4N 1/387 
U.S. Cl. 348—97 
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1. A film imaging method, which uses a film cartridge in which 
a developed film for a still camera is wound about a single spool, 
wherein image data is read for every frame of the film conveyed 
between a supply part for storing the film cartridge and a winding 
part with a winding axis, said film image input method, comprising 
the steps of: 
performing a first pre-scanning step, with the film conveyed at a 
first speed, including reading first image data of all of the 
frames of the film, and detecting brightness data and white 
balance adjustment data based on the first image data; 
performing a second pre-scanning step, with the film conveyed 
at a second speed, including adjusting white balance and 
exposure values based on the brightness data and white bal- 
ance adjustment data detected during the first pre-scanning 
step, reading second image data of all of the frames of the 
film to produce white balance and exposure adjusted second 
image data, and detecting brightness data and white balance 
adjustment data based on the second image data; and 
performing a scanning step, with the film conveyed at a third 
speed relatively slower than the first speed and the second 
speed, including adjusting white balance and exposure values 
based on the brightness data and white balance adjustment 
data detected during the second pre-scanning step and reading 
image data of a frame of the film to produce twice white 
balance and exposure adjusted image data. 
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5,706,051 
COMPACT OPTICAL SYSTEM FOR ELECTRONIC 
CAMERA 
Makoto Mogamiya, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 5, 1995, Ser. No. 462,689 
Claims priority, application Japan, Jun. 8, 1994, 6-148751 
Int. Cl.° HO4N 5/225 


U.S. Cl. 348—337 20 Claims 
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1. An electronic camera, comprising: 

a camera body; 

a plurality of image pickup devices immovably positioned in 
said camera body; 

a photographing optical system; 

a finder optical system; and 

an optical element movable, with respect to said finder optical 
system and said plurality of image pickup devices, between a 
first position in which a bundle of light transmitted through 
said photographing optical system is made incident upon said 
finder optical system and a second position in which said 
bundle of light transmitted through said photographing optical 
system is split into beams, said split beams being made 
incident onto each of said plurality of image pickup devices, 
said optical element being formed so that a plane formed by 
said bundle of incident light to said finder optical system is 
normal to a plane formed by said bundle of incident light to 
each of said plurality of image pickup devices. 
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5,706,053 

COMPRESSED MOTION VIDEO CODE PROCESSOR 
Takashi Urano, Matsudo, Japan, assignor to Sanyo Electric 

Co., Ltd., Moriguchi, Japan 

Filed Sep. 27, 1995, Ser. No. 534,410 

Claims priority, application Japan, Sep. 29, 1994, 6-261583; 

Oct. 31, 1994, 6-292213 
Int. Cl.° HO4N 7/36;7/50 

U.S. Cl. 348—401 21 Claims 

1. A compressed motion video code processor for decoding a 
bitstream into a moving picture sequence and outputting each 
picture to a monitor in the order of display, the bitstream including 
an I-picture composed only of intra macro-blocks, a P-picture 
mixedly composed of intra macro-blocks and forward predictive 
macro-blocks, and a B-picture mixedly composed of intra macro- 
blocks, forward predictive macro-blocks, a backward predictive 
macro-blocks and forward and backward predictive macro-blocks, 
the I-picture, the P-picture and the B-picture being arranged in 
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such a way that a reference picture to be referred to during the 
decoding of the each predictive macro-blocks of a predictive 
picture precedes the predictive picture in time, the compressed 
motion video code processor comprising: 
error detecting means for detecting an error in the bitstream; and 
error processing means for replacing data of the error portion of 
a current B-picture under decoding by video data of the 
corresponding portion of a preceding B-picture being decoded 
immediately before. 





5,706,054 

METHOD AND APPARATUS FOR ADJUSTING VIDEO 

DATA TO LIMIT THE EFFECTS OF AUTOMATIC 

FOCUSING CONTROL ON MOTION ESTIMATION 

VIDEO CODERS 
Eric C. Hannah, Pebble Beach, Calif., assignor to Intel Corpo- 
ration, Santa Clara, Calif. 
Filed Dec. 1, 1995, Ser. No. 566,015 
Int. Cl.° HO4N 5/232;7/12 


U.S. Cl. 348—402 39 Claims 
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1. A computer-implemented process for encoding video, com- 

prising the steps of: 

(a) performing motion estimation on a sequence of images to 
generaie a sequence of motion compensated frames and dif- 
ference frames, the difference frames being comprised of 
pixel differences; 

(b) characterizing the effects of automatic focusing control in the 
sequence of difference frames; 

(c) adjusting at least one frame of the sequence of difference 
frames to correct for the characterized effects of automatic 
focusing control; and 

(d) encoding the at least one adjusted difference frame. 





5,706,055 
MOTION COMPENSATED PREDICTIVE PICTURE 
PRODUCTION APPARATUS 

Jiro Katto, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Jan. 29, 1996, Ser. No. 593,463 
Claims priority, application Japan, Jan. 27, 1995, 7-011607 
Int. Cl.° HO4N 7/36 

U.S. Cl. 348—409 1 Claim 

1. A motion compensated predictive picture production appara- 
tus, comprising: 
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motion vector detection means for detecting, based on a current 
picture and a reference picture, an original set of motion 
vectors at individual grid points defined on the current picture 
and the reference picture; 

first motion vector calculation means for calculating a first set of 
motion vectors of picture elements, other than the picture 
elements at the individual grid points, by interpolation calcu- 
lation of the original set of motion vectors regarding three of 
the individual grid points around the picture elements defined 
by a first individual grid point arrangement; 

second motion vector calculation means for calculating a second 
set of motion vectors of the picture elements, other than the 

- picture elements at the individual grid points, by interpolation 
calculation of the original set of motion vectors regarding 
another three of the individual grid points around the picture 
elements defined by a second individual grid point arrange- 
ment different from the first individual grid point arrange- 
ment; 

first motion compensated predictive picture production means 
for producing a first motion compensated predictive picture 
based on the first set of motion vectors calculated for the 
picture elements by said first motion vector calculation 
means; 

second motion compensated predictive picture production means 
for producing a second motion compensated predictive pic- 
ture based on the second set of motion vectors calculated for 
the picture elements by said second motion vector calculation 
means; and 

averaging means for averaging the first motion compensated 
predictive picture and the second motion compensated predic- 
tive picture produced by said first compensated predictive 
picture production means and said second motion compen- 
sated predictive picture production means to produce an aver- 
aged picture, and for outputting the averaged picture as a 
motion compensated predictive picture. 





5,706,056 
SIGNAL PROCESSING APPARATUS FOR USE WITH A 
DIGITAL VIDEO TAPE RECORDER 
Mamoru Ueda, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
PCT No. PCT/JP94/00503, § 371 Date Mar. 13, 1995, § 102(e) 
Date Mar. 13, 1995, PCT Pub. No. WO94/23534, PCT Pub. 
Date Oct. 13, 1994 
PCT Filed Mar. 29, 1994, Ser. No. 347,329 
Claims priority, application Japan, Mar. 31, 1993, 5-096851 
Int. Cl.° HO4N 7//8 
U.S. Cl. 348—420 4 Claims 
1. A signal processing apparatus for digital video signal for 
performing a predetermined signal processing for digital video 
signal, comprising: 

a block shuffling circuit for making input digital video signal 
into a predetermined unit in order to perform a block conver- 
sion coding and shuffle it to obtain a shuffle data, and then for 
outputting said shuffle data with adding a block number 
information and color field information of said digital video 
signal as header data; 
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a block conversion coding circuit receiving the output of the 
block shuffling circuit for performing block conversion cod- 
ing for said shuffle data to obtain coded data, and for output- 
ting said coded data with adding said header data; 

a quantization circuit receiving the output of the block conver- 
sion coding circuit for quantizing said coded data to obtain 
quantized data, and for outputting said quantized data with 
adding said header data to which quantization level informa- 
tion in quantizing is added; 
variable-length coding circuit receiving the output of the 
quantization circuit for processing variable-length coding to 
said quantized data to obtain variable-length coded data, and 
for outputting said variable-length coded data with adding 
said header data; and 

an error correcting outer coding circuit receiving the output of 
the variable-length coding circuit for generating error correct- 
ing coding data in accordance with said block number infor- 
mation, and for outputting said error correcting coding data 
with adding the output of said variable-length coding circuit. 





5,706,057 
PHASE DETECTOR IN A CARRIER RECOVERY 
NETWORK FOR A VESTIGIAL SIDEBAND SIGNAL 

Christopher Hugh Strolle, Glenside, Pa., and Steven Todd 
Jaffe, Freehold, N.J., assignors to RCA Thomson Licensing 
Corporation, Princeton, N.J. 

PCT No. PCT/US95/03133, § 371 Date Sep. 5, 1996, § 102(e) 
Date Sep. 5, 1996, PCT Pub. No. WO95/26105, PCT Pub. 
Date Sep. 28, 1995 

PCT Filed Mar. 13, 1995, Ser. No. 704,788 
Claims priority, application United Kingdom, Mar. 21, 1994, 
9405487 
Int. Cl.° HO4N 7/04 


U.S. Cl. 348—426 7 Claims 
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1. In a system for receiving a vestigial sideband (VSB) video 
signal formatted as a one-dimensional constellation of data sym- 
bols representing digital image data and subject to exhibiting a 
carrier Offset, apparatus comprising: 

a carrier recovery network (22,30) for shifting said received 

VSB signal toward baseband; and 
a phase detector (32) in said carrier recovery network, including 
an input for receiving a near baseband VSB signal; 
a quantizer (310) responsive to said input VSB signal for 
producing a quantized VSB signal; 
a symbol delay network (312,314) for delaying said input 
VSB signal and for delaying said quantized signal; 
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a first multiplier (316) responsive to said quantized VSB 
signal and to a symbol delayed signal from said delay 
network, for producing a first signal; 

a second multiplier (314) responsive to said input VSB signal 
and to a symbol delayed quantized signal from said delay 
network, for producing a second signal; and 

a combiner for subtractively combining said first and second 
signals to produce a phase error representative signal. 





5,706,058 
GAMMA CORRECTION CIRCUIT FOR CORRECTING 
VIDEO DATA OBTAINED BY PHOTOELECTRIC 
TRANSFER AND HAVING A NON-LINEAR 
CHARACTERISTIC 
Hidefumi Okada, Osaka, Japan, assignor to Sanyo Electric 
Co., Ltd., Moriguchi, Japan 
Filed Aug. 29, 1996, Ser. No. 697,730 
Claims priority, application Japan, Sep. 5, 1995, 7-227847 
Int. Cl.° HO4N 5/202 


US. Cl. 348—674 5 Claims 


5 


— 
nN 


—_ 
; 
s+ - — 

fon) Pea) 


CEE 


f 


= 
~ 


= 
N 
= 


aD, 





~ 
N 





—_ 


'o J 
SELECTION CIRCUIT 





— 
nN 





10 Bills 


= 
N 


BIBT ETE EEE) 6 


i 
tl 











-~ 

1. A gamma correction circuit, comprising: 

a first look-up table which stores a minimum value of differ- 
ences between output levels of a gamma correction curve and 
output levels of a straight line indicative of an input and 
output characteristic of an input video signal for each of 
sections formed by dividing a range from a minimum input 
level to a maximum input level; 

a plurality of second look-up tables in each of which data of the 
differences between the output levels of the gamma correction 
curve and levels obtained by adding minimum values to the 
output levels of the straight line for each of the sections are 
stored; 

selection means for selecting one of the second look-up tables in 
accordance with a level of the input video signal; and 

a first addition means which adds the minimum value read-out 
from the first look-up table in accordance with the level of the 
input video signal and the data read-out from said one of the 
second look-up tables selected by the selection means. 




















5,706,059 
MOTION ESTIMATION USING A HIERARCHICAL 
SEARCH 
Xiaonong Ran, Cupertino, and Michael van Scherrenburg, San 
Jose, both of Calif., assignors to National Semiconductor 
Corp., Santa Clara, Calif. 
Filed Nov. 30, 1994, Ser. No. 347,771 
Int. Cl.° HO4N 7/18 
U.S. Cl. 348—699 29 Claims 
1. A method for generating a motion vector for moving image 
encoding, comprising: 
selecting a target block by storing pixel values of the target 
block in a first memory; 
selecting a first set of blocks including a first block, a second 
block, a third block, a fourth block and a fifth block in the 
previous frame, wherein the first, second, and third blocks 
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have top-left corner pixels which are on a first axis in the 
previous frame and the first, fourth and fifth blocks have 
top-left corner pixels which are on a second axis of the 
previous frame, wherein selecting the first set of blocks com- 
prises: 
storing pixel values of a search window of the second two- 
dimensional array, in a second memory; and 
generating address signals for the second memory, which 
select pixel values of the first set of blocks; 
comparing the target block to each block in the first set by: 
asserting a pixel value from the first memory to five process- 
ing elements simultaneously; 
asserting five different pixel values from the second memory 
to the five processing elements; 
repeating asserting values from the first and second memory; 
and 
accumulating five costs indicating differences between the 
pixel value from the first memory and the pixel values from 
the second memory; 
selecting a second set of blocks of pixels from the second 
two-dimensional array, wherein the blocks in the second set 
are selected according to results of comparing the target block 
to each block in the first set; 
comparing the target block to each block in the second set of 
blocks; and 
generating a motion vector for the target block using results 
from comparing the target block to each block in the second 
set. 





5,706,060 
CIRCUIT ARRANGEMENT FOR APPLYING AN 
ANTENNA SIGNAL DIRECTLY TO T.V. RECEIVER AND 
BYPASSING A VCR 
Leo Ruitenburg, Swalmen, Netherlands, assignor to U.S. Phil- 
ips Corporation, New York, N.Y. 
Filed Apr. 20, 1995, Ser. No. 426,292 
Claims priority, application Germany, Apr. 21, 1994, 44 13 
926.8 
Int. Cl.° HO4N 5/44 
U.S. Cl. 348—725 
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1. A circuit arrangement for optionally applying an antenna 
signal to a receiver section of a video recorder or to a television 
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receiver connected to said video recorder, comprising: a switching 
device enabling the antenna signal to be applied only to the 
receiver section of the video recorder and to be passed from said 
video recorder to the television receiver in the blocked state of said 
switching device, and enabling the antenna signal to be applied 
directly to the television receiver in the conducting state of said 
switching device wherein the switching device comprises a series 
arrangement of at least two capacity diodes which are alternately 
connected in opposite polarity, and, in order to bring the switching 
device to the blocked state, a low potential is applied to the 
connections of the anodes of two consecutive capacity diodes in 
the series arrangement, and a high potential is applied to the 
connections of the cathodes of two consecutive capacity diodes in 
the series arrangement. 





5,706,061 
SPATIAL LIGHT IMAGE DISPLAY SYSTEM WITH 

SYNCHRONIZED AND MODULATED LIGHT SOURCE 
Stephen W. Marshall, Richardson, and Austin L. Huang, Dal- 

las, both of Tex., assignors to Texas Instruments Incorpo- 

rated, Dallas, Tex. 

Filed Mar. 31, 1995, Ser. No. 414,707 
Int. Cl.° HO4N 9//2 

U.S. Cl. 348—743 



































1. A sequential image display system, comprising: 

(a) a modulation circuit providing a modulation envelope; 

(b) a driver circuit providing a driving waveform amplitude 
modulated by said modulation envelope; 

(c) a light source generating light from said amplitude modu- 
lated driving waveform; 

(d) a rotatable color wheel having multiple color segments 
transmitting and coloring said light, said color wheel rotating 
to sequentially position said color segments before said light 
source; and 

(e) a spatial light modulator modulating said colored light. 





5,706,062 
PROJECTOR SYSTEM INCLUDING KEYSTONE 
CORRECTION 

Adi Stolov, Herzliya, Israel, assignor to Unic View Ltd., Her- 

zliya, Israel 

Filed Jan. 6, 1994, Ser. No. 178,024 

Claims priority, application Israel, Jun. 20, 1993, 106068; 

Aug. 29, 1993, 106834; Dec. 29, 1993, 108226 
Int. Cl.° HO4N 9/31 

U.S. Cl. 348—761 60 Claims 

1. A projector for use with a light source and comprising: 

a shutter assembly having a multiplicity of pixel light valves; 

a color separator disposed intermediate the light source and the 
shutter assembly and spaced therefrom and providing a plu- 
rality of spatially separated differently colored light beams; 
and 

a focusing lens assembly including a Fresnel lens and a com- 
pound lens which are tilted towards each other; 
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wherein the plurality of spatially separated differently colored 
light beams are in predetermined registration with the multi- 
plicity of pixel light valves, 

and wherein said focusing lens assembly and said shutter assem- 
bly are each independently tiltably mounted. 





5,706,063 
OPTICAL SYSTEM OF A REFLECTION LCD 
PROJECTOR 

Chang-wan Hong, Anyang, Rep. of Korea, assignor to Sam- 

sung Electronics Co., Ltd., Kyungki-do, Rep. of Korea 

Filed Oct. 13, 1995, Ser. No. 543,008 

Claims priority, application Rep. of Korea, Nov. 25, 1994, 

94-31225 
Int. Cl.° GO2F 1/1335 

U.S. Cl. 349-—9 

















1. An optical system of an LCD projector, comprising: 

a light source for emitting light; 

a light beam splitter for passing only a specific wavelength of 
the light emitted from said light source and reflecting another 
wavelength of the light emitted from said light source; 

first and second LCD panels, which are placed in correspon- 
dence with the light of the respective wavelengths split by 
said light beam splitter, for reflecting the light of the respec- 
tive wavelengths; 

a projecting lens which receives and projects the light reflected 
by said first and second LCD panels; and 

a screen, located on a pathway of the light projected by said 
projecting lens, for receiving the light projected by said pro- 
jecting lens, 

wherein said first LCD panel, said light beam splitter, said 
projecting lens and said screen form a first optical axis by 
being located on a common optical axis, and wherein said 
light source, said light beam splitter, and said second LCD 
panel form a second optical axis at a predetermined angle 
with respect to said first optical axis, by being located on a 
common optical axis, and 

further wherein one of said first and second LCD panels is for a 
color signal, while the other of said first and second LCD 
panels is for a black-and-white signal. 
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5,706,064 5,706,066 
LCD HAVING AN ORGANIC-INORGANIC HYBRID DEFLECTING DEVICE AND PROJECTION-TYPE 
GLASS FUNCTIONAL LAYER DISPLAY UNIT USING SAME 
Yoko Fukunaga, Yokohama, Japan; Yoshiko Tsuji, Pasadena, Yytaka Sawayama, Tenri, and Naofumi Kimura, Nabara, both 


Calif.; Mitsushi Ikeda, Yokohama, Japan; Masaru Nikaido, _ of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 
Fukaya, Japan, and Shoichi Kurauchi, Yokohama, Japan, Japan 


assignors to Kabushiki Kaisha Toshiba, Kawasaki, Japan Filed Oct. 10, 1996, Ser. No. 729,293 


Filed Mar. 29, 1996, Ser. No. 623,712 Claims priority, application Japan, Oct. 16, 1995, 7-266858; 
Claims priority, application Japan, Mar. 31, 1995, 7-074320; Mar. 25, 1996, 068772: Apr. 24, 1996, 8-102956 i . 


Jun. 21, 1995, 7-154546 6 
. GO 1335;1 
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7. An array substrate for use in a display device, comprising: i. A deflecting meee Componning: ; 

(i) a switching element on a substrate, and an isotropic refractive index substance layer made of a light 

(ii) a functional layer on said substrate, comprising a pixel transmitting substance having . oa. refractive index 
electrode, regardless of energy supplied from the outside; 

said pixel electrode comprising a colored conductive organic- 4 Variable refractive index substance layer made of a light 

inorganic hybrid glass. transmitting substance whose refractive index changes 
depending on the energy supplied from the outside; 

a pair of energy transfer means with at least the variable refrac- 
tive index substance layer interposed therebetween, for apply- 
ing energy to the variable refractive index substance layer; 

a light reflecting layer having a tilted reflecting surface for 
reflecting light which has passed through the isotropic refrac- 





5,706,065 
LIGHT DIFFUSER FOR A LIQUID CRYSTAL DISPLAY 
DEVICE AND MANUFACTURING METHOD THEREOF tive index substance layer and the variable refractive index 
Tomoya Yano, Kanagawa, Japan, assignor to Sony Corpora- substance layer; and 
Gam, meee 16. 1996. Ser. No. 649.021 light guiding means disposed on an outermost portion of the 
. baie: on nae seen oe : deflecting device on the light incident side. 
Claims priority, application Japan, May 16, 1995, 7-117042 
Int. Cl.° GO2F 1/1335 
U.S. Cl. 349—112 
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DIDI 4 REFLECTIVE SPATIAL LIGHT MODULATOR ARRAY 


QAUUNRAUOCUUOOUUAUEOUUYUEEOOAAOAUHLEALY; Evan George Colgan, Suffern; James Mckell Edwin Harper, 
Yorktown Heights; Frank Benjamin Kaufman, Amawalk; 
Margaret Paggi Manny, Mahopac; Robert Lee Melcher, 
Mount Kisco, and James Louis Speidell, Poughquag, all of 
N.Y., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 

Continuation of Ser. No. 431,370, Apr. 28, 1995, abandoned. 
This application Feb. 21, 1997, Ser. No. 803,210 
Int. Cl.° GO2F 1/1335 
U.S. Cl. 349—114 
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10. A light diffuser for a display device, comprising: 
a panel of transparent material having first and second major 


a po ae layer of a first refractive index on said first major y YUH. WL. Yl Ke Wee 


' : SSSA <Qyanaaaihii it 
surface of said panel; ! Pela AANA RA 
a plurality of microbeads in said first resin, said microbeads 


being at least two layers deep on said first major surface; and RR 

a second resin layer of a second refractive index on said first 
major surface of said panel, said first and second refractive 1. A reflective ential light modulator array for madiiiiog light 
indexes being mutually different. to form an image, comprising: 





662 


a lateral arrangement of a plurality of liquid crystal devices 
positioned on a semiconductor substrate, said liquid crystal 
devices comprising electrodes and mirrors on a dielectric 
layer, 

a plurality of electrical circuits formed in said semiconductor 
substrate coupled to said liquid crystal devices, respectively, 
for placing a voltage across its electrodes, 

said light modulator array being characterized in that 

at least one of said liquid crystal devices comprises a reflector/ 
absorber layer being arranged such that it shields said plural- 
ity of electrical circuits and forms a capacitor together with 
said electrode and said dielectric layer, ; 

said reflector/absorber layer partially overlaps said one electrode 
such that light passing said electrode is attenuated by multiple 
reflections between said electrode and reflector/absorber layer 
thus decreasing the intensity of said light eventually passing 
into said semiconductor substrate, 

said refiector/absorber layer being selected from the group con- 
sisting of Al, Cr—Cr,O,, Ti and TiN,C,, 

and the upper surface of said reflector/absorber layer comprising 
TIN. 





5,706,068 
METHOD OF MAKING AND USING A NORMALLY 
WEITE TWISTED NEMATIC LCD WITH NEGATIVE 
RETARDATION FILM ON EACH SIDE OF LIQUID 
CRYSTAL 
Adiel Abileah, Farmington Hills, and Gang Xu, Royal Oaks, 
both of Mich., assignors to OIS Optical Imaging Systems, 
Inc., Northville, Mich. 
Continuation of Ser. No. 167,652, Dec. 15, 1993, Pat. No. 
5,570,214. This application Sep. 10, 1996, Ser. No. 711,797 
Int. Cl.° GO2F ///335;1/13 
349—120 
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1. A method of making and using a normally white twisted 
nematic liquid crystal display comprising the steps of: 

sandwiching a liquid crystal layer between first and second 
substrates; 

providing electrodes for selectively applying voltage across the 
liquid crystal layer in a number of different pixels; 

providing a front orientation or rub film and a rear orientation or 
rub film on opposite sides of the liquid crystal layer, the rear 
and front orientation films having orientation or rub directions 
substantially perpendicular to one another; 

providing a rear polarizer having a transmission axis and a front 
polarizer or analyzer having a transmission axis on opposite 
sides of the liquid crystal layer, the rear and front polarizers 
oriented so as to define a normally white display; 

providing a first negative retardation layer having a retardation 
value (d-An) of from about 80-200 nm between the liquid 
crystal layer and one of the polarizers, the first negative 
retardation layer having an optical axis substantially perpen- 
dicular to substantially planar surfaces of the substrates; 

providing a second retardation layer located so that the liquid 
crystal layer is located between the first and second retarda- 
tion layers; and 

directing light from a backlight through the rear polarizer so that 
the liquid crystal display exhibits a white light contrast ratio 
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of at least about 10:1 over a vertical angular span of greater 
than about 60° and over a horizontal angular span greater than 
about 100°. 





5,706,069 
LIQUID CRYSTAL DISPLAY DEVICE HAVING A 
SEALING EDGE CIRCUMFERENTIALLY PROVIDED 
WITH PROTRUSIONS AND METHOD FOR 
MANUFACTURING A NUMBER OF LIQUID CRYSTAL 
DISPLAY DEVICES 
Hendrik C.M. Hermens; Alexander V. Henzen, both of 
Heerlen, Netherlands; Chak Seng Leung, Tsuen Wan, Hong 
Kong, and Joseph M.J. Rijken, Heerlen, Netherlands, 
assignors to U.S. Philips Corporation, New York, N.Y. 
Continuation of Ser. No. 366,338, Dec. 28, 1994, abandoned. 
This application Jan. 9, 1997, Ser. No. 781,553 
Claims priority, application European Pat. Off., Jan. 1, 1994, 
94200001 
Int. Cl.° GO2F 1/1339 


U.S. Cl. 349—153 5 Claims 
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1. A liquid crystal display device comprising a first supporting 
plate which is provided with at least one picture electrode and a 
second supporting plate which is provided with at least one counter 
electrode, both plates enclosing a layer of liquid crystalline mate- 
rial which is circumferentially bounded by a sealing edge by means 
of which both supporting plates are interconnected, characterized 
in that the sealing edge is circumferentially provided with protru- 
sions which extend from the sealing edge substantially to essen- 
tially the complete edge of at least one of the two plates. 





5,706,070 
NONCONDUCTING, NONRADIATING REMOTE VISUAL 
AND AUDIO COMMUNICATION SYSTEMS 
Stanley M. Reich, Jericho, and Daniel R. Tufano, Setauket, 
both of N.Y., assignors to Northrop Grumman Corporation, 
Los Angeles, Calif. 
Filed Aug. 27, 1996, Ser. No. 703,753 
Int. Cl.° A61B 3/08;3/00 
U.S. Cl. 351—201 24 Claims 
1. A nonconducting, nonradiating remote communication system 
for use with medical research, diagnostic, and therapeutic instru- 
ments without disturbing the operation of those instruments, com- 
prising: 
a. an image generator for generating an image to be viewed by a 
patient while the patient is being examined by the instrument; 
b. an optical relay means for relaying the generated image to an 
eyeglass assembly worn by the patient; 
c. said eyeglass assembly being optically coupled to the optical 
relay means for receiving an image therefrom and comprising 
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left and right image relay systems for relaying the image to 
the left and right eyes of the patient. 











5,706,071 a laser beam projecting optical system for emitting and converg- 
LINE OF SIGHT DETECTION APPARATUS AND AN ing a laser beam emitted from a laser beam source to the 


EQUIPMENT HAVING THE LINE OF SIGHT crystalline lens of an eye; 
DETECTION APPARATUS 

Tatsuyuki Tokunaga, Yono, Japan, assignor to Canon 

Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 27, 1995, Ser. No. 580,449 
Claims priority, application Japan, Dec. 28, 1994, 6-337456 
Int. Cl.° A61B 3/14 
U.S. Cl. 351—206 37 Claims 


a scattered light detecting optical system including a photoelec- 
tric transducer for detecting light scattered by molecules in 
the crystalline lens from the laser beam; 

an abnormal measurement detecting optical system for detecting 
the abnormality of measurement; 

a determining means for determining the existence or absence of 
the abnormality of measurement on the basis of the results of 
detection provided by said abnormai measurement detecting 
optical system; 

a detecting means for detecting one of the change in the output 





HIGH LUMINANCE from said laser beam source and the sensitivity of said pho- 
, toelectric transducer; and 

as an arithmetic means for correcting the results of the measure- 
 PUMINATION LED ment in accordance with the results of the detection from said 
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5,706,073 
me INDIRECT OPHTHALMOSCOPY LENS FOR USE WITH 
3 1 3 SPLIT LAMP OR OTHER BIOMICROSCOPE 
1. A device for detecting a line of sight, comprising: Donald A. Volk, 7893 Enterprise Dr., Mentor, Ohio 44060 
a) image pick-up means for picking up an eyeball image of a Continuation of Ser. No. 131,086, Oct. 1, 1993, Pat. No. 
user; 5,430,506, which is a continuation-in-part of Ser. No. 973,988, 
b) line of sight detection means for detecting the line of sightof Nov. 6, 1992, Pat. No. 5,333,017. This application Mar. 10, 
said user by calculating an output from said image pick-up 1995, Ser. No. 401,953 
means, Int. Cl.° A61B 3/00 
c) maximum value detection means for detecting a maximum JUS, Cl. 351—219 29 Claims 
output value output from said image pick-up means; 
d) comparison means for comparing said maximum value with a 114 
predetermined threshold value; and 
e) inhibition means for inhibiting a line of sight detection 
operation of said line of sight detection means when said 
maximum value is smaller than said threshold value. 





























5,706,072 120 
OPHTHALMIC MEASURING APPARATUS . 
Masunori Kawamura, Nagoya, Japan, assignor to Nidek Com- “22 


pany, Ltd., Japan 1. An indirect ophthalmoscopy lens system comprising, 
Filed Feb. 2, 1996, Ser. No. 595,827 at least two lenses positioned along an optical axis adjacent one 
Claims priority, application Japan, Feb. 2, 1995, 7-039280; another in a spaced apart relationship such that the refractive 
Feb. 2, 1995, 7-039281 properties of each are combined in a predetermined manner, 
Int. Cl.° A61B 3//4;3/10 said at least two lenses positioned in a spaced apart relationship 
U.S. Cl. 351—209 22 Claims to a patient’s eye at a distance substantially corresponding to 
1. An ophthalmic measuring apparatus comprising: the focal length of said combination lens system, 
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said at least two lenses collecting light rays emerging from 
points on the fundus of the patient’s eye and refracting said 
emerging light rays to form an aerial image of the fundus and 
convey chief rays originating at said fundus toward the pupil 
aperture of the objective lens system of a slit lamp or other 
biomicroscope used to view the fundus image, 
said at least two lenses comprising 
a first lens, and 
a second lens anterior said first lens, said first and second 
lenses not having any additional lenses interposed therebe- 
tween, 
said first lens having an anterior convex surface which is more 
highly curved than the opposed posterior surface of the 
second lens, and 
at least one surface of said at least two lenses being aspheric. 





5,706,074 
MOTION PICTURE CAMERA 
Hanns Kohbler; Michael Koppetz, both of Miinchen, and Hans- 
Dieter Jacoby, Vaterstetten, all of Germany, assignors to 
Arnold & Richter Cine Technik GmbH & Co. Betriebs KG, 
Munich, Germany 
Filed Nov. 27, 1995, Ser. No. 562,672 
Claims priority, application Germany, Nov. 25, 1994, 44 43 
255.0 
Int. Cl.° GO3B 3/1/00 
U.S. Cl. 352—35 
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1. A motion picture camera comprising an inner camera, a 
camera mechanism that generates noise, a camera housing, a lens 
carrier attached to the camera housing, a photographic lens 
mounted on the lens carrier in an optical axis of the motion picture 
camera, and at least one noise-insulating connection element dis- 
posed between the inner camera and the camera housing, and said 
at least one noise-insulating connection element being disposed 
parallel to the optical axis of the motion picture camera and has 
frequency-dependent rigidity with a higher rigidity relative to 


lower-frequency forces and a lower rigidity relative to higher- 
frequency forces. 


28 Claims 


























5,706,075 
EXPOSURE APPARATUS FOR CONTROLLING THE 
DURATION OF EXPOSURE OPERATIONS ACCORDING 
TO COMPENSATED EXPOSURE DATA 

Masazumi Ishikawa; Tohru Tanibata, and Yasutaka Kayama, 

all of Wakayama, Japan, assignors to Noritsu Koki Co., Ltd., 

Wakayama, Japan 

Filed Dec. 5, 1995, Ser. No. 567,427 
Claims priority, application Japan, Dec. 6, 1994, 6-302231 
Int. Cl.° GO3B 1/00 

U.S. Cl. 355—35 5 Claims 

1. An exposure apparatus responsive to exposure data for con- 
trolling a duration of an exposure operation performed by an 
exposure device to reproduce gradations on a photosensitive mate- 
rial, comprising: 

a converter means for converting the exposure data into com- 

pensated exposure data in which the duration of the exposure 
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operation is compensated according to predetermined charac- 

teristics, said converter means comprising: 

a conversion table containing the compensated exposure data, 
wherein the exposure data corresponds to the compensated 
exposure data, respectively, in said conversion table; 

a conversion data setting means for setting the compensated 
exposure data in said conversion table according to the 
predetermined characteristics; and 

a reference means for selecting the compensated exposure 
data from said conversion table in accordance with the 
exposure data; and 

an exposure controller means for controlling the duration of the 
exposure operation of the exposure device according to the 
compensated exposure data selected by said reference means. 





5,706,076 
SEMICONDUCTOR LIGHT EXPOSURE APPARATUS 
Minoru Takeda, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed Jan. 24, 1995, Ser. No. 377,545 
Claims priority, application Japan, Jan. 25, 1994, 6-006406 
Int. Cl.° HO1L 21/30 


U.S. Cl. 355—53 11 Claims 
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1. A semiconductor light exposure apparatus comprising: 

an excitation light source for generating an excitation light 
beam; 

light beam generating means excited by said excitation light 
beam for generating a fundamental wavelength laser light 
beam, said light beam generating means including a first 
resonator having a first non-linear optical crystal element for 
wavelength-converting the fundamental wavelength laser 
light beam into a second-order harmonics laser light beam and 
a second resonator having a second non-linear optical crystal 
element for converting the second-order harmonics laser light 
beam into a fourth-order harmonics laser light beam; 

control means for controlling an output of said excitation light 
source in order to control an output level of the fourth-order 
harmonics laser light beam from said light beam generating 
means, wherein said control means controls said excitation 
light source so that the laser light beam output from said light 
beam generating means exposes a photosensitive coating film 
on a wafer during a first period of light exposure on the wafer, 
and wherein said control means further controls said excita- 
tion light source so that the laser light beam output from said 
light beam generating means has an output level necessary for 
maintaining stable oscillations of said excitation light source 
during a second period; 
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a contracting optical system for projecting a pattern of the 
fourth-order harmonic laser light beam output from said light 
beam generating means in a contracted size on the wafer; and 

means for interrupting the fourth-order harmonics laser light 
beam from said light beam generating means, said control 
means controlling said interrupting means during said second 
period. 





5,706,077 
SCAN TYPE PROJECTION EXPOSURE APPARATUS AND 
MICRODEVICE MANUFACTURING METHOD USING 
THE SAME 
Yasuyuki Unno, Mi ikaw achi, Japan, assignor to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 18, 1995, Ser. No. 423,110 
Claims priority, application Japan, Apr. 22, 1994, 6-107867 
Int. Cl.° HOIL 21/30; G03B 27/72 
U.S. Cl. 355—71 





12 Claims 


1. A scanning projection exposure apparatus, comprising: 
imaging means for illuminating an original with illumination 
light and for projecting a pattern of the illuminated original 
onto a substrate through a projection optical system; and 
scanning means for relatively scanning the original and the 
substrate relative to said imaging means, in a direction per- 
pendicular to an optical axis of said protection optical system, 
wherein the illumination light defines an illumination region 
upon the original, the pattern of the original being scanned 
moves through different locations within the illumination 
region, and said imaging means is arranged so that, for 
projection of the pattern of the original at the different loca- 
tions within the illumination region, the pattern is imaged at 
different imaging positions, being different with respect to the 
direction of the optical axis of said projection optical system. 





5,706,078 
PHOTOGRAPHIC PRINTER AND METHOD FOR 
MONOLINE PRINTING 

Flavio Cesa, Codroipo; Franca Degani, Udine; Luciano Mal- 

isan, Pordenone, and Eni Scodellaro, Spilimbergo, all of 

Italy, assignors to San Marco Imaging Srl, Italy 

Filed Apr. 10, 1996, Ser. No. 629,881 
Claims priority, application Italy, Apr. 19, 1995, UD95A0074 
Int. Cl.° G03G 27/46 

U.S. Cl. 355—72 40 Claims 

1. A photographic printer for printing according to the monoline 
technique on photosensitive paper, the printer being fed from a 
wound roll of continuous photosensitive paper and comprising: an 
assembly for feeding and positioning the paper, a printing device, 
and shearing means, wherein the feeding and positioning assembly 
comprises a first pair of opposed loading rollers and a second pair 
of opposed drawing rollers defining a plane of running of the 
photosensitive paper, at least the second pair of drawing rollers 
being at least momentarily actuable independently step-by-step and 
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being mounted for rotation in forward and reverse directions, a 
buffer-stock chamber disposed in an intermediate position between 
the first and second pairs of rollers and being located in coopera- 
tion with the plane of running of the paper, and entry of the 
buffer-stock chamber cooperating at least momentarily with sup- 
porting means for supporting the paper. 





5,706,079 
ULTRA-HIGH SENSITIVITY TRANSDUCER WITH 
CHIRPED BRAGG GRATING RELECTOR 

Alan D. Kersey, Fairfax Station, Va., assignor to The United 

States of America as represented by the Secretary of the 

Navy, Washington, D.C. 

Filed Sep. 29, 1995, Ser. No. 536,028 
Int. Cl.° GO1C 3/08; GO1B 11/02 

U.S. Cl. 356—5.09 
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1. A transducer responsive to changes of a physical parameter, 
said transducer including: 

an optical fiber including a chirped fiber Bragg grating, and a 
second chirped fiber Bragg grating, and wherein a chirp of 
said chirped fiber Bragg grating and a chirp of said second 
chirped fiber Bragg grating are oppositely oriented; 

means for applying an elastic strain to a portion of said optical 
fiber in response to said changes of said physical parameter; 

means for supplying a pulse of energy having a wavelength 
which can be reflected by said chirped fiber Bragg grating to 
said optical fiber; and 

means for detecting a propagation delay of said energy pulse 
through said optical fiber, said optical fiber including at least 
an effectively reflecting portion of said chirped fiber Bragg 
grating, and wherein said means for detecting a propagation 
delay includes means for detecting at least one of a frequency 
and a decay rate of reflections between said chirped fiber 
Bragg grating and said second chirped fiber Bragg grating in 
said optical fiber. 
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5,706,080 
SINGLE TEST STATION THAT CAN TEST A FLYING 
HEIGHT AND ELECTRICAL CHARACTERISTICS OF A 
RECORDING HEAD 
David F. Pekin, and Ashok Machcha, both of San Diego, Calif., 
assignors to Phase Metrics, San Diego, Calif. 
Filed Dec. 9, 1996, Ser. No. 762,136 
Int. Cl.° GOIN 21/00 
U.S. Cl. 356—72 
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1. A tester for testing a recording head which has an electrical 

characteristic, comprising: 

a disk which has an optically transparent portion and a magnetic 
portion; 

a spindle motor which rotates said disk; 

a loader mechanism which can move the recording head 
between said optically transparent portion and said magnetic 
portion, wherein the recording head is separated from said 
disk by an air gap; 

an optical system that measures the air gap when the recording 
head is adjacent to said optically transparent portion of said 
disk; and, 

an electrical tester which measures the electrical characteristic of 
the recording head when the recording head is adjacent to said 
magnetic portion of said disk. 








5,706,081 
APPARATUS FOR INSPECTING SURFACE DEFECTS 
WITH REGULARLY REFLECTED LIGHT AND 
PERIPHERALLY SCATTERED LIGHT 
Toshio Fukasawa; Masami Eishima; Shinichiro Nagai, and 
Junichi Ono, all of Kanagawa, Japan, assignors to NSK Ltd., 
Tokyo, Japan 
Continuation of Ser. No. 413,470, Mar. 28, 1995, abandoned. 
This application May 7, 1997, Ser. No. 852,702 
Claims priority, application Japan, Mar. 28, 1994, 6-080956 
Int. Cl.° GOIN 2//00;21/84 


U.S. Cl. 356—237 10 Claims 
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1. A defect inspection apparatus for inspecting a surface defect 

of an object, comprising: 

a light emitting device for emitting a light towards the object to 
linearly scan the object; 

a light receiving unit for receiving a reflected light from the 
object, the reflected light containing a regularly reflected light 
and a peripherally scattered light, the light receiving unit 
comprising: 

a focusing lens for focusing the regularly reflected light on a 
center region in an image-forming plane and the peripherally 
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scattered light on a peripheral region which spreads concen- 
trically outside the center region; 

a first light-receiving member for receiving said regularly 
reflected light in said center region and for converting a 
quantity of the regularly reflected light in the image-forming 
plane to a first electric signal; and 

a second light-receiving member for receiving said peripherally 
scattered light in said peripheral region and for converting a 
quantity of the peripheraily scattered light in the image- 
forming plane to a second electric signal; and 

a determining unit for determining the surface defect in accor- 
dance with the first electric signal and the second electric 
signal, the determining unit comprising: 

a comparing section for comparing the first electric signal with 
the second electric signal to generate a comparison signal; and 

a determining section for determining a presence of the surface 
defect in accordance with the comparison signal. 





5,706,082 
OPTOGALVANIC SPECTROSCOPY WITH PHASE 
INDEPENDENT DETECTION 


Michael J. Colgan, Flanders, and Hans P. Lie, Berkeley 


Heights, both of N.J., assignors to Alimenterics Inc., Morris 
Plains, N.J. 


Continuation of Ser. No. 645,723, May 14, 1996, abandoned. 


This application Mar. 12, 1997, Ser. No. 815,898 
Int. Cl.° GO1J 3/30 
17 Claims 














1. A method of determining the composition of an analyte 


including the steps of: 


(a) maintaining the analyte in gaseous form in an electrical 
discharge; 

(b) applying first radiation to said analyte in said discharge so 
that said radiation interacts with a first species in said analyte 
to produce an optogalvanic effect; 

(c) monitoring electrical impedance of said discharge and pro- 
viding an impedance signal representing said impedance; 

(d) periodically varying the amplitude of said first radiation at a 
first modulation frequency, whereby said impedance signal 
will include a first component varying at a first component 
frequency equal to the first modulation frequency or a har- 
monic thereof; and 

(e) detecting the amplitude of said first component to provide a 
first value representing said amplitude of said first component, 
whereby said first value represents the amount of said first 
species in said analyte, said detecting step being performed so 
that said value is substantially independent of the phase of 
said first component relative to the phase of said periodic 
variation in amplitude of said first radiation. 
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5,706,083 
SPECTROPHOTOMETER AND ITS APPLICATION TO A 
COLORIMETER 
Atsuhiro lida, Nagaokakyo; Kazumi Yokota, Neyagawa, and 

Eiji Ikeda, Nagaokakyo, all of Japan, assignors to Shimadzu 
Corporation, Kyoto, Japan 
Filed Dec. 18, 1996, Ser. No. 769,264 
Claims priority, application Japan, Dec. 21, 
H7-350321; Dec. 21, 1995, H7-350322 
Int. Cl.° GO1J 3/28;3/50 
U.S. Cl. 356—328 


1995, 


12 Claims 
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1. A spectrophotometer comprising: 

a light source for casting a light on a sample; 

a spectral element for separating the light coming from a linear 
portion of the sample with respect to wavelength; 

a photo-detector including a plurality of elementary photo- 
sensors arrayed two-dimensionally for measuring the light 
separated by the spectral element; 

a first controller for controlling a relative movement of a sample 
stage on which the sample is mounted and an optical system 
including the spectral element and the photo-detector in order 
to perform a spectrophotometric measurement; 

a camera for taking a picture of the sample; 

a display device for showing the picture of the sample; 

an input device used by an operator looking at the picture for 
designating a photo on the sample; 

a second controller for controlling a relative movement of the 
sample stage and the optical system in order to bring the 
designated place at the optical system; 

a window generator for generating an image of a window at the 
designated place; and 

a superimposer for superimposing the image of the window on 
the picture of the sample. 





5,706,084 
MODULATED SOURCE INTERFEROMETRY WITH 
COMBINED AMPUTUDE & FREQUENCY MODULATION 
Roman C. Gutierrez, La Crescenta, Calif., assignor to The 
United States of America as represented by the Administra- 
tor of the National Aeronautics and Space Administration, 
Washington, D.C. 
Continuation of Ser. No. 530,386, Sep. 14, 1995, abandoned. 
This application Apr. 22, 1997, Ser. No. 841,478 
Int. Cl.° GO1B 9/02 
U.S. Cl. 356—351 17 Claims 
1. An improved method for optical interferometry comprising 
the following steps: 
providing an optical interferometer with a coherent light source; 
modulating the coherent light source with a modulating signal, 
at a predetermined modulation frequency, employing com- 
bined amplitude and frequency modulation, wherein the com- 
bined amplitude and frequency modulation produces a broad, 
asymmetric output spectrum of the coherent light source; 
allowing interference to occur between modulated light beams; 
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detecting a synchronous interference signal in the interfering 
light beams, the detected interference signal having a fre- 
quency substantially equivalent to the modulation frequency; 

measuring a phase of the detected interference signal as com- 
pared with a phase of the modulating signal, the phase of the 
detected interference signal being indicative of an optical 
phase of the interfering light beams, whereby a pathlength 
difference of the interferometer is determined. 











5,706,085 
METHOD FOR THE NON-CONTACT RAPID AND 
ACCURATE ACQUISITION OF THE SURFACE 
TOPOLOGY OF OBJECTS 

Stefan G. Blossey, Leipziger Str. 20, D-91058 Erlangen, and 

Gerd Hausler, Alterlanger Str. 33, D 91056 Erlangen, both of 

Germany 

Filed Aug. 9, 1995, Ser. No. 513,024 
Int. Cl.° GO1B 9/02 


U.S. Cl. 356—357 17 Claims 





1. A method of profiling a surface of an object, which comprises 

the steps of: 

a) placing an object in vicinity of an interferometer having 
interferometer arms and a translation stage, and transmitting a 
low coherent light signal from a light source with a mean 
wavelength A to the object; 

b) varying an optical path in one of the interferometer arms with 
the translation stage; 

c) receiving a resulting intensity-modulated interferometer sig- 
nal with a photodetector having low pass characteristics and 
outputting photodetector output signals; 

d) evaluating the photodetector output signals with an image 
processing system; and 

e) extracting a depth of modulation of the interferometer signal 
by intensity-modulating the low coherent light source. 





5,706,086 
SYSTEM FOR MEASURING SURFACE ABERRATIONS 
OF CONCAVE CYLINDRICAL SURFACES 

L. David LaFleur, Danbury, Conn., assignor to Hughes Air- 

craft Company, Los Angelse, Calif. 

Filed Feb. 28, 1996, Ser. No. 608,103 
Int. Ci.° GO1B 9/02 

U.S. Cl. 356—359 15 Claims 

1. A system for measuring surface aberrations comprising: 
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first means for generating a first wave of electromagnetic 
energy; 

second means for extracting, from said first wave, second wave 
and third waves of electromagnetic energy, said second wave 
being a reference wave; 

third means disposed on said second means for selectively 
blocking electromagnetic energy in said third wave; 

fourth means for combining said reference wave and said selec- 
tively blocked third wave to provide an interference pattern; 
and 

interferometer means for analyzing said interference pattern to 
identify aberrations in said surface. 


J8 





5,706,087 
ELECTROMAGNETIC BEAM DIRECTING MEANS- 
SAMPLE ANALYSIS SYSTEM STAGE, AND METHOD OF 
USE 

Daniel W. Thompson; Darin W. Glenn, and John A. Woollam, 

all of Lincoln, Nebr., assignors to The Board of Regents of 

the University of Nebraska, Lincoln, Nebr. 

Filed Oct. 4, 1996, Ser. No. 727,700 
Int. Cl.° GO1J 4/00 

U.S. Cl. 356—364 
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9. A method of analyzing a sample system comprising the steps 

of: 

a. providing a sample analysis system which utilizes an electro- 
magnetic beam to measure characterizing parameters of a 
sample system, said sample analysis system comprising a 
combination of an electromagnetic beam directing means and 
a sample analysis system sample system supporting stage, 
usage of which sample analysis system allows measurement 
of characterizing parameters of a sample system positioned 
other than on said sample analysis system sample system 
supporting stage; such that in use an electromagnetic beam 
provided by a source of an electromagnetic beam is caused, 
by said sample analysis system, to interact with said sample 
system, and with said electromagnetic beam directing means, 
and thereby be directed into a sample analysis system detec- 
tor; 

wherein said source of an electromagnetic beam, said sample 
system supporting stage and said sample analysis system detector 
are oriented with respect to one another such that if said electro- 
magnetic beam directing means is removed from combination with 
said sample analysis system sample system supporting stage and a 
sample system is positioned upon said sampie analysis system 
sample system supporting stage, and an electromagnetic beam 
provided by said source of an electromagnetic beam is caused to 
interact with said sample system by said sample analysis system, 
said electromagnetic beam is directed into said sample analysis 
system detector without any change being required in the relative 
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orientation of said source of an electromagnetic beam and sample 
analysis system sample system detector; 

b. providing a sample system, characteristic parameters of which 
are to be measured, said sample system being present at a 
location removed from said sample analysis system sample 
system supporting stage; 

. causing an electromagnetic beam to be provided by said 
source of an electromagnetic beam and interact, in a func- 
tional order, with said sample system and with said electro- 
magnetic beam directing means which is present in combina- 
tion with said sample analysis system sample system 
supporting stage; 

the result being that said electromagnetic beam is caused to enter 
said sample analysis system detector without any change in rela- 
tive orientation between said source of an electromagnetic beam 
and sample analysis system detector, as described in step a., being 
required, and in which sample analysis system detector said elec- 
tromagnetic beam is caused to be subjected to analysis. 





5,706,088 
POLARIZER-SAMPLE-ANALYZER INTENSITY 
QUOTIENT ELLIPSOMETRY 
Yu-Faye Chao; Chi-Shing Wei, both of Hsinchu Hsien, and 

Wen-Chi Lee, I-Lan, all of Taiwan, assignors to National 
Science Council, Taipei, Taiwan 
Filed Feb. 20, 1996, Ser. No. 603,779 
Int. Cl.° GOIN 21/21 
U.S. Cl. 356—369 
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1. A method for measuring ellipsometric parameters of a sample 
by using a polarizer-sample-analyzer intensity quotient, comprising 
the steps of: 

(i) providing a sample to be measured; 

(ii) providing a polarizer and an analyzer above the sample; 

(iii) projecting a light beam through the polarizer to obtain a 

linearly polarized light beam; 

(iv) reflecting the linearly polarized light beam off of the sample; 

(v) projecting the reflected light beam through the analyzer; 

(vi) systematically aligning the polarizer and the analyzer to an 

aligned position corresponding to a plane of incidence of the 
sample; 

(vii) rotating an azimuth angle of the polarizer to 45° with 

respect to the plane of incidence; 

(vill) measuring the intensity of the polarized light beam that has 

passed through the analyzer; 

(ix) rotating an azimuth angle of the analyzer to 60°; 

(x) measuring the intensity of the polarized light beam that has 

passed through the analyzer; 

(xi) rotating the azimuth angle of analyzer to 120°; 

(xii) measuring the intensity of the polarized light beam that has 

passed through the analyzer; 

(xiii) deducing ellipsometric parameters y and A of the simple 

according to the following process by utilizing the intensities 
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measured in steps (viii), (x) and (xii), wherein the ellipsomet- 
ric parameters y and A can be defined as 
tan we'“=r,/r, 


where r, and r, are reflection coefficients of p polarized and s 
polarized light, respectively, and the intensities measured in steps 
(viii), (x) and (xii) are represented as 


J(A)=0.5/[ sin 7A+tan *y cos 7A+tan y cos A sin 2 A] 


and as 


J(A)=L cos 7(A—By)+T sin 7(A—By), 


where A represents a rotaticn angle of the analyzer and I, is the 
intensity being measured and B, is an auxiliary angle between a 
major axis L and the plane of incidence, 
wherein R=(L—T)/(L+T) where R is a normalized ratio between 
the major axis L and a minor axis T, 
substituting the three intensities respectively measured in the 
steps (viii), (x) and (xii) to the following equations, 


tan 2B =Y3[J(60)—J(120)/[2J(0)-J(60)—J (120)] 


R cos 2B,=[2J(0)—J(60)—J(120)/[J(0)+J (60)+J(120)) 


then, after calculating R and Bp», substituting R and f, into the 
following equations to calculate the ellipsometric parameters A and 
WV 


tan 2By=—cos A tan y 


tan 2w=(1—R cos 2B,)/(1+R cos 2B5). 
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Patent Not Issued For This Number 





5,706,090 
METHOD FOR POSITIONING A CONTAINER FOR 
MEASUREMENT OF WEAR IN THE CONTAINER 
LINING | 
Hannu Jokinen, Oulunsalo, Finland, assignor to Spectra- 
Physics Visiontech Oy, Oulu, Finland 
Filed Apr. 8, 1996, Ser. No. 629,145 
Claims priority, application Finland, Apr. 13, 1995, 951810 
Int. Cl.° GO1B /1/24;11/00 


U.S. Cl. 356—376 17 Claims 


















































1. A method for positioning a container for measuring the wear 
in the container lining, said method comprising: taking a reference 
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picture with a camera means of a set of at least three reference 
marks mounted on the container, and performing a reference mea- 
surement of the container lining with a measuring device emitting 
and receiving optical radiation, and later in an actual measurement 
situation, taking a measurement picture of the set of reference 
marks with the camera means, and performing an actual measure- 
ment of the wear in the container lining with the measurement 
device emitting and receiving optical radiation, and by comparing 
the measurement picture with the reference picture, calculating 
correction factors, on the basis of which the actual measurement of 
the wear in the container lining and the previously made reference 
measurement of the container lining are combined so as to be 
represented in the same coordinate system. 





5,706,091 
APPARATUS FOR DETECTING A MARK PATTERN ON A 
SUBSTRATE 

Naomasa Shiraishi, Saitama-ken, Japan, assignor to Nikon 

Corporation, Tekyo, Japan 

Filed Apr. 26, 1996, Ser. No. 639,099 

Claims priority, application Japan, Apr. 28, 1995, 7-106556; 

Jun. 2, 1995, 7-136783 
Int. Cl.° GO1B ///00 


U.S. Cl. 356—399 30 Claims 
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1. A position detecting apparatus comprising: 

an illumination optical system for illuminating a position detec- 
tion mark on a substrate by illuminating light in a predeter- 
mined wave band; 

an image-forming optical system for forming an image of said 
position detection mark on an imaging device by receiving 
light generated from said position detection mark; 

an image processing system for calculating a position of said 
position detection mark on the basis of an image signal output 
from said imaging device; 

an illuminating light beam limiting member for limiting an 
illuminating light beam at a first plane in said illumination 
optical system, said first plane being practically in optical 
Fourier transform relation to said position detection mark, so 
that said illuminating light beam passes through only a sub- 
stantially annular first area on said first plane which is cen- 
tered at an optical axis of said illumination optical system; 
and 

a phase-contrast member for giving a phase difference between 
an image-forming light beam distributed over a substantially 
annular second area on a second plane in said image-forming 
optical system which second plane is practically in optical 
Fourier transform relation to said position detection mark, 
said second area being in image-forming relation to said first 
area, and an image-forming light beam distributed over an 
area on said second plane other than said second area. 
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5,706,092 
HIGH RESOLUTION DIFFERENTIAL SPECTROMETRY 

SYSTEM 
John E. Stannard; Cathy M. Peterson, both of Santa Barbara; 
Roger A. West, Ventura, and Geoffrey A. Walter, Santa Ynez, 
all of Calif., assignors to Santa Barbara Research Center, 

Goleta, Calif. 
Division of Ser. No. 480,223, Jun. 7, 1995, Pat. No. 5,624,709. 
This application Jan. 21, 1997, Ser. No. 786,003 
Int. Cl.° GO1J 3/5] 


U.S. Cl. 356—416 11 Claims 
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1. A differential spectrometry system for detecting light whose 

wavelength falls within a narrow waveband, comprising: 

a plurality of light detectors configured to detect light that falls 
within respective wavebands that are wider than said narrow 
waveband, and for generating respective outputs that vary 
with the amount of light within said respective wide wave- 
bands, said wide wavebands including overlapping and non- 
overlapping portions, with one of said portions comprising 
said narrow waveband, and 

a processor for operating upon said detector outputs to produce 
an output signal which includes substantially only said narrow 
waveband. 





5,706,093 
COLOR CLASSIFICATION APPARATUS 
Yasuhiro Komiya, Hachioji, Japan, assignor to Olympus Opti- 
cal Co., Ltd., Tokyo, Japan 
Filed Dec. 2, 1996, Ser. No. 753,783 
Claims priority, application Japan, Dec. 5, 1995, 7-316422 
Int. Cl.° GOIN 21/27 
U.S. Cl. 356—418 17 Claims 
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1. A color classification apparatus for classifying color compo- 
nents of target objects, comprising: 

an imaging optical system; 

an image pickup device arranged on an imaging plane of said 
imaging optical system; 

optical bandpass filters optically arranged upstream said image 
pickup device and having a plurality of different selectable 
optical transmission wavelength bands; 
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transmission wavelength selection means for selecting one trans- 
mission wavelength band from the plurality of optical trans- 
mission wavelength bands; 

storage means each for storing each image information which 
has passed through said optical bandpass filter having the 
transmission wavelength band selected by said transmission 
wavelength selection means and is picked up by said image 
pickup device, and transmission wavelength band information 
selected by said transmission wavelength selection means in 
correspondence with each other; 

read means for performing read access to an area corresponding 
to said target object in each image information from said 
Storage means; and 

correction means for correcting, in accordance with a positional 
shift of each image information of said target object stored in 
said storage means, the area in each image information to be 
read by said read means. 





5,706,094 
ULTRAFAST OPTICAL TECHNIQUE FOR THE 
CHARACTERIZATION OF ALTERED MATERIALS 
Humphrey J. Maris, Barrington, R.I., assignor to Brown Uni- 
versity Research Foundation, Providence, R.I. 
Filed Aug. 25, 1995, Ser. No. 519,666 
Int. Cl.° GOIN 21/00;21/55 

U.S. Cl. 356—432 
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1. Apparatus for examining a semiconductor sample having at 
least one localized region underlying a surface into which a chemi- 
cal species may have been introduced, comprising: 

optical means for generating optical pump pulses having a 

wavelength selected for generating a population of charge 
Carriers in said sample, said charge carriers diffusing within 
and recombining in said sample and said localized region and 
inducing at least one transient time-varying change in optical 
constants of the sample at a location at or near to the surface 
of the sample, said optical means further being operable for 
generating an optical probe beam; 

means for measuring a response of the sample to said optical 

probe beam at least during a time that the optical constants are 
varying; and 

means for associating the measured response with at least one of 

chemical species concentration, chemical species type, 
implant energy, a presence or absence of an introduced chemi- 
cal species region at the location, and a presence or absence of 
implant-related damage. 
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5,706,095 
APPARATUS AND METHOD FOR MEASURING 
PERCENTAGE SOLIDS IN LIQUID DEVELOPER 
MATERIAL 
Darrel R. Rathbun, Ontario, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Sep. 16, 1996, Ser. No. 714,667 
Int. Cl.° GOIN 2//47 

11 Claims 














1. In a printing system with a liquid developer material applica- 
tion member for receiving liquid developer material containing 
solids for application of the liquid developer material to a selected 
surface, the liquid developer material, when disposed on the devel- 
oper application member as a film being characterized by a first 
value varying as a function of developed mass per unit area 
(DMA) and a second value varying as a function of film thickness, 
a system for measuring a percentage of the solids in the liquid 
developer material, comprising: 

a first sensing system for determining a magnitude correspond- 

ing with the first value; 

a second sensing system for determining a magnitude corre- 

sponding with the second value; and 

a controller, responsive to said first and second sensing systems, 


for determining the percentage of the solids in the liquid 
developer material with the determined first and second val- 
ues, wherein said controller determines the percentage of 
solids in the liquid developer material with the following 
relationship: 


Percentage Solids=DMA/(Film ThicknessxDensity of Liquid 
Developer Material). 





5,706,096 
OPTIMUM LINE DENSITY DETERMINING METHOD 
AND SYSTEM 

Kazumasa Koike, Atsugi, Japan, assignor to Ricoh Company, 

Ltd., Tokyo, Japan 
Continuation of Ser. No. 426,569, Apr. 21, 1995, abandoned. 
This application Mar. 5, 1997, Ser. No. 810,886 
Claims priority, application Japan, Apr. 25, 1994, 6-107409 
Int. Cl.° HO4N 1/417;1/41 

U.S. Cl. 358—261.2 15 Claims 

1. An optimum line density determining method comprising 
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a) counting a number of pixels included in each set of pixels 
which pixels are of a predetermined color and are continu- 
ously arranged along a predetermined same direction, said 
pixels being ones included in input image information; 

said input image information consisting of lines of pixels, said 
lines being arranged in an original line density; and 

b) determining a high line density as an optimum line density if, 
as a result of the counting in said step a), it has been found 
that there are relatively many sets of predetermined-color 
pixels continuously arranged along the predetermined same 
direction, a number of pixels included in each set of said 
many sets of predetermined-color pixels continuously 
arranged along the predetermined same direction being small; 
determining a low line density as said optimum line density if, 
as a result of the counting in said step a), it has been found 
that there are relatively many sets of predetermined-color 
pixels continuously arranged along the predetermined same 
direction, a number of pixels included in each set of said 
many sets of predetermined-color pixels continuously 
arranged along the predetermined same direction being large; 
and determining said original line density as said optimum 
line density if a number of discrete pixels in a page of said 
input image information is not less than a predetermined 
value; 

said optimum line density being a line density into which said 
original line density of said image information is then con- 
verted. 





5,706,097 
INDEX PRINT WITH A DIGITAL RECORDING MEDIUM 
CONTAINING STILL IMAGES, MOTION SEQUENCES, 
AND SOUND SEQUENCES 
Anna Schelling, Geneva; Joseph J. Wrobel, and John Randall 
Fredlund, both of Rochester, all of N.Y., assignors to East- 
man Kodak Company, Rochester, N.Y. 
Filed Sep. 13, 1996, Ser. No. 713,306 
Int. Cl.° HO4N 1/00;5/225; GO3B 27/44;27/52 
9 Claims 









































1. In combination with a digital recording medium having 
recorded thereon individually addressable digital data files contain- 
ing still images, motion sequences and/or sound sequences, an 
index print, comprising: a visual image bearing medium having a 
plurality of index images representing the subject matter of the 
data file on the digital recording medium, the index images includ- 
ing a subject matter descriptor, an index code usable for addressing 
the individual digital data files and a type indicator for indicating 
the type of subject matter contained in the digital data file. 
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5,706,098 
SYSTEM FOR ADJUSTING COLOR INTENSITY OF 
NEIGHBORING PIXELS 
Jeffery J. Clark, Tigard; Brian G. Crosby, Tualatin; Bo Lewen- 


dal, Beaverton, and Gregory P. Thornton, Tigard, all of 


Oreg., assignors to Tektronix, Inc., Wilsonville, Oreg. 
Division of Ser. No. 919,864, Jul. 27, 1992. This application 
May 30, 1995, Ser. No. 453,332 
Int. Cl.° HO4N //40;1/46; GO1ID 15/10 


U.S. Cl. 358—298 3 Claims 


1. A print produced by a dye-diffusion or a sublimation dye 
printer having rectangular heating elements with opposing long 
edges and opposing short edges according to a method of printing 
an image onto a substrate, comprising the steps of: 

a. determining a difference in intended color intensity between a 

first pixel and a second pixel; 

b. adjusting the intended color intensity of the second pixel 

based upon said difference in step a; and 

c. depositing a colorant onto the substrate at the first pixel and at 

the second pixel at the adjusted intended intensity thereby 
enhancing the appearance of the image on the substrate and 
creating an image that appears as wide as the long edge of 
heating element. 





5,706,099 
METHOD AND APPARATUS FOR GENERATING 
SERPENTINE HALFTONE IMAGES 
Douglas N. Curry, Menlo Park, Calif., assignor to Xerox Cor- 
poration, Stamford, Conn. 
Filed Jun. 5, 1995, Ser. No. 463,178 
Int. Cl.° HO4N 1/2] 


U.S. Cl. 358—298 20 Claims 
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1. An apparatus for producing a halftone image, comprising: 

a halftone generator for generating halftone cells based on 
grayscale image data values, each of the halftone cells com- 
prising serpentine dot patterns forming at least two separate 
arcs; and 

an output device for writing the halftone cells on a recording 
medium to produce the halftone image, wherein each of the 
halftone cells has four sides, each of the two arcs having two 
end portions, each of the end portions intersecting a center 
portion of one of the four sides. 
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5,706,100 
ENGRAVING SYSTEM AND METHOD FOR HELICAL 
AND CIRCUMFERENTIAL ENGRAVING 
David R. Seitz, Vandalia; Curtis Woods, Centerville, and Mat- 
thew Alan Thomas, Beavercreek, all of Ohio, assignors to 
Ohio Electronic Engravers, Inc., Dayton, Ohio 
Continuation of Ser. No. 391,582, Feb. 21, 1995, Pat. No. 
5,555,473. This application Jul. 29, 1996, Ser. No. 681,842 
Int. Cl.° B41C 1/04 
U.S. Cl. 358—299 
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1. A method for engraving a cylinder comprising the steps of: 

(a) helically engraving a helical pattern on said cylinder; 

(b) cylindrically engraving a cylindrical pattern on said cylinder; 
and 

(c) controlling an engraving head to perform said steps (a) and 
(b). 





5,706,101 
FACSIMILE APPARATUS WITH FUNCTIONAL 
EXPANSION UNIT 
Minoru Yokoyama; Toshio Kenmochi; Yosuke Ezumi, all of 
Yokohama; Masakatsu Yamada, Kawasaki; Hisashi Toyoda, 
Yokohama, and Hideyuki Terashima, Sagamihara, all of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 11, 1993, Ser. No. 2,983 
Claims priority, application Japan, Jan. 14, 1992, 4-004574 
Int. Cl.° HO4N 1/00 


U.S. Cl. 358—400 12 Claims 
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1. A compact facsimile apparatus having at least a minimum 

function required for a facsimile apparatus, wherein said apparatus 

is used in either a connected state or a non-connected state with 
respect to a functional expansion unit, comprising: 

an original reading section for reading an original while convey- 

ing said original between an original insert port and original 

discharge port being provided on a housing of said compact 

facsimile apparatus; 
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a recording section for recording onto a recording sheet while 
conveying said recording sheet between a recording sheet 
insert port and a recording sheet discharge port being pro- 
vided on said housing; 

a battery storage portion for a battery that drives said original 
reading section and said recording section, said battery stor- 
age portion having a first connector means; 

a power supply section for supplying power to said compact 
facsimile apparatus; and 

a second connector means, to be connected to said first connec- 
tor means, for supplying electricity and signals from said 
functional expansion section to said compact facsimile appa- 
ratus, 

wherein said functional expansion unit has a functional expan- 
sion section for expanding the function or adding another 
function to said compact facsimile apparatus. 





5,706,102 
DATA MANAGING DEVICE IN IMAGE VARIABLE 
MAGNIFICATION PROCESSING APPARATUS 
Takuji Okumura; Hideo Azumai, and Satoshi Iwatsubo, all of 
Osaka, Japan, assignors to Mita Industrial Co., Ltd., Osaka, 
Japan 
Filed Mar. 8, 1995, Ser. No. 400,814 

Claims priority, application Japan, Mar. 15, 1994, 6-044155 
Int. Cl.° HO4N 1/00 

4 Claims 

















1. A data managing device in an image variable magnification 


processing apparatus, comprising: 


variable magnification processing means for enlarging or reduc- 
ing an image composed of a plurality of pixels by overlapping 
or thinning the pixels; 

first processing means provided in a preceding stage of said 
variable magnification processing means for taking the pixels 
composing the image before variable magnification process- 
ing as object pixels in order and subjecting each of the object 
pixels to first processing on the basis of first processing data 
related to a predetermined pixel in the vicinity of the object 
pixel; 

second processing means provided in a succeeding stage of said 
variable magnification processing means for taking the pixels 
composing the image after the variable magnification process- 
ing as object pixels in order and subjecting each of the object 
pixels to second processing on the basis of second processing 
data related to a predetermined pixel in the vicinity of the 
object pixel; 

temporarily storing means for temporarily storing said first pro- 
cessing data and said second processing data; and 

data managing means for writing the first processing data 
required to process the object pixel in said first processing 
means and the second processing data required to process the 
object pixel in said second processing means to an address in 
Said temporarily storing means at a same access time as 
reading out first processing data and second processing data 
from said address, said access time being synchronized with 
the overlapping or thinning of the pixels by said variable 
magnification processing means. 
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5,706,103 


IMAGE PROCESSING DEVICE, FOR USE IN SCANNER, 
PRINTER, DIGITAL COPYING MACHINE AND DISPLAY 


DEVICE 


Narihiro Matoba, Kamakura, and Masaru Onishi, Hiroshima, 


both of Japan, assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 

Filed Mar. 28, 1995, Ser. No. 413,808 
Claims priority, application Japan, Mar. 29, 1994, 6-057910; 


Mar. 3, 1995, 7-043951 


Int. Cl.° HO4N //4] 
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1. An image processing device comprising: 

encoding means for encoding, in a form of fixed length com- 
pression, image data inputted at a predetermined speed and 
outputting encoded data; 

a toggle buffer having first and second buffer means, for tempo- 
rarily holding the encoded data and outputting the encoded 
data; and 

non-volatile secondary storage means for storing the encoded 
data outputted from the toggle buffer, 

wherein the second buffer means outputs the encoded data to the 
non-volatile secondary storage means when the first buffer 
means of the toggle buffer receives the encoded data output 
from the encoding means, and 

the first buffer means outputs the encoded data to the non- 
volatile secondary storage means when the second buffer 
means receives the encoded data outputted from the encoding 
means; and 

wherein the secondary storage means includes a plurality of 
zones, each zone having a rate for storing data different than 
rates for other zones, and wherein the secondary storage 
means further includes a means for storing encoded data on 
one of the zones at a storing speed such that a ratio of the 
storing speed to a speed of inputting the image data is greater 
than a ratio of a size of the encoded data to a size of the image 

_ data. 





5,706,104 
IMAGE RECEIVING APPARATUS 


Kenichiro Sugiura, Funabashi; Masanao Yasuda, Tokyo; 


Yoshinori Yamaguchi, Yamato; Hideyuki Kobayashi; Naoshi 
Inoue, both of Tokyo, and Michihei Murayama, Tachikawa, 
all of Japan, assignors to Canon Kabushiki Kaisha, Japan 


Continuation of Ser. No. 422,549, Oct. 17, 1989, abandoned. 


This application Jan. 18, 1994, Ser. No. 181,971 
Claims priority, application Japan, Oct. 28, 1988, 63-274017 
Int. Cl.° HO4N 1/32;1/40 

20 Claims 

1. An image receiving apparatus comprising: 

means for receiving image data; 

a printer for printing received image data; 

means for interfacing between the receiving apparatus and a 
detachable outside memory loadable to said apparatus for 
storing received image data into the outside memory and for 
reading out stored image data from the outside memory, said 
apparatus being selectively operable in at least a first mode 
wherein received image data is printed by said printer and not 
stored in the outside memory and a second mode wherein 
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received image data is stored in the outside memory and not 
printed by said printer; 

means for detecting if the outside memory is loaded to said 
apparatus, and if the loaded outside memory is appropriate for 
use in said second mode; and 

means for selecting operation in said second mode when said 
detecting means detects that the outside memory is loaded and 
appropriate, and for selecting operation in said first mode 
otherwise. 








5,706,105 
DITHER METHOD AND APPARATUS 

William Clark Naylor, Jr., Santa Clara, Calif., assignor to 

Canon Kabushiki Kaisha, Tokyo, Japan 

Filed Aug. 1, 1995, Ser. No. 509,820 

Claims priority, application Australia, Aug. 1, 1994, PM 
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1. A method of creating a three dimensional halftone dither 
matrix, said matrix being divided into a predetermined number of 
levels with each level comprising a two dimensional matrix of 
activation indicators having positional values including x and y 
positional components, said method being performed using a com- 
puter and comprising the steps of: 

(a) creating a series of three dimensional curves, from a two 
dimensional array of dither values, said two dimensional array 
being of the same dimensions as said two dimensional matrix 
and comprising level value entries, each of said level value 
entries having a corresponding three dimensional curve, said 
three dimensional curve starting at a starting level correspond- 
ing to said dither matrix value and at a position corresponding 
to the x and y positional components of said level value entry, 
said three dimensional curve terminating on the highest level 
of said three dimensional halftone dither matrix and taking 
one x and y positional value on each level between said 
Starting level and said highest level, 

(b) forming an objective function having at least two compo- 
nents, a first component being a measure of the evenness of 
the distribution of the positional values of said curves for a 
particular level, and the second component being a measure of 
the deviation of said curve from a straight vertical line, 
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(c) optimising said objective function so that the positional 
values at any of said levels of said series of curves have a 
high degree of evenness of distribution and said curves have a 
low degree of deviation from a straight vertical line, and 

(d) forming said three dimensional halftone dither matrix 
wherein said activation indicators are active in positions cor- 
responding to the paths of each of said curves. 





5,706,106 
GRAPHIC WORKS INVOLVING HOLOGRAPHY 
Brian J. Monaghan, Glenside, Pa., assignor to Pennsylvania 
Pulp and Paper Co., Glenside, Pa. 
Filed May 25, 1995, Ser. No. 452,581 
Int. Cl.° GO3H //00; B31F 1/07; B29D 7/01; B41M 3//2 
US. Cl. 359—1 6 Claims 
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6. The process of mass-producing a plurality of graphic works 
all of said works comprising a substrate bearing substantially the 
same holographic imagery, and substantially the same non- 
holographic imagery superposed by printing-on substantially the 
same portions of the holographic imagery and positioned in sub- 
stantially the same predetermined spatial relationship to said holo- 
graphic imagery in all of said works, the process comprising the 
steps of: 

forming a roll of a large number of replicas of said substrate 

bearing the holographic imagery; 

subsequently optically sheeting said formed roll of replicas into 

separate sheets such that each sheet is in substantially the 
same spatial relationship to the replicas of holographic imag- 
ery borne by that sheet as every other sheet; and 
subsequently printing on each said optically sheeted sheet the 
non-holographic imagery for each said replica in predeter- 
mined spatial relationship to said holographic imagery. 





5,706,107 
WINDSHIELD GRATING HOLOGRAM FOR 
INCREASING BUS DRIVER’S FIELD OF VIEW 

Ronald T. Smith, Corona Del Mar, Calif., assignor to Hughes 

Electronics, Los Angeles, Calif. 

Filed Jan. 11, 1996, Ser. No. 584,670 
Int. CL.° GO2B 5/32 

U.S. Cl. 359—15 3 Claims 

1. A holographic viewing apparatus attached to a lower edge of 
a windshield disposed in a vehicle, the holographic viewing appa- 
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ratus comprising a holographic transmission grating for transmis- 
sively diffracting light from a portion of a blind spot region that is 
in front of the vehicle and below the windshield of the vehicle, 
whereby the operator of the vehicle sees an image of the portion of 
the blind spot region superimposed on a scene that is directly and 
non-diffractingly observed through the holographic transmission 
grating. 





5,706,108 
HOLOGRAM DISPLAY APPARATUS INCLUDING A 
CURVED SURFACE OF CONSTANT CURVATURE 
Hiroshi Ando, and Teiyuu Kimura, both of Nagoya, Japan, 
assignors to Nippondenso Co., Ltd., Kariya, Japan 
Filed Jul. 18, 1996, Ser. No. 683,311 
Claims priority, application Japan, Jul. 20, 1995, 7-207639 
Int. Cl.° GO2B 5/32;27/01 


U.S. Cl. 359—16 18 Claims 


1. A hologram display apparatus having a hologram device; 

said hologram device including a first hologram with a diffrac- 
tion characteristic of mirror or lens; 

said hologram device being adapted to receive a signal light 
including information to be displayed and to generate, in 
response to said signal light, a reproduced light to be seen and 
acknowledged by an observer; 

said hologram device having a first direction and a second 
direction perpendicular to said first direction; 

said hologram device having a curved surface with a constant 
curvature in at least one of said first direction and said second 
direction; and 

the center of curvature of said curved surface being positioned at 
substantially the same position of the center of curvature of 
said mirror or lens equivalent to said hologram. 
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5,706,109 
LIQUID CRYSTAL DISPLAY WITH POLYMERIC 
SUPPORT 
Nobuaki Yamada, Higashiosaka; Nobukazu Nagae, Tenri; 
Noriaki Onishi; Shuichi Kozaki, both of Nara; Masayuki 
Okamoto, Tenri; Motohiro Yamahara, Osaka; Masahiko 
Kondo, Kitakatsuragi-gun, and Wataru Horie, Hashimoto, 
all of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 
Japan 
Continuation-in-part of Ser. No. 54,454, Apr. 27, 1993, Pat. 
No. 5,473,450. This application Jul. 13, 1994, Ser. No. 274,438 
Claims priority, application Japan, Jul. 15, 1993, 5-199285; 
Aug. 31, 1993, 5-216700; Dec. 28, 1993, 5-338706 
Int. ClL.° GO2F 1/1339 
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3 
nicl 











{ 


ee ee oe 
62 67° S$ .4 








19. A liquid crystal display device comprising: 

two substrates at least one of the substrates being transparent; 
and 

a display medium layer formed between the two substrates made 
of a liquid crystal filled in a plurality of liquid crystal regions 
defined by supporting walls made of a polymeric material, 
each liquid crystal region corresponding to one of a plurality 
of pixels, 

wherein each of the liquid crystal regions includes at least one 
liquid crystal domain and molecules of the liquid crystal filled 
in the plurality of liquid crystal domains are axisymmetrically 
oriented in an imaginary plane parallel to the substrates, and 

wherein disclination lines are formed at the periphery of the 
liquid crystal domains under application of a voltage. 





5,706,110 
METHOD AND EQUIPMENT FOR SAVING POWER IN 
INFRARED DATA TRANSMISSION 
Petri Nykanen, Tampere, Finland, assignor to Nokia Mobile 
Phones, Ltd., Salo, Finland 
Filed Jan. 11, 1996, Ser. No. 585,014 
Claims priority, application Finland, Jan. 13, 1995, 950170 
Int. Cl.° HO4B /0/00;10/08 
U.S. Cl. 359—110 
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1. A method for saving power in a data transmission system 
using an infrared transmission medium between two or more 
stations, employing at least a two-layer data transmission structure 
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whereby a lower layer controls the transmission medium and a 
next higher layer controls logical data communications, comprising 
the steps of: 
step 1, providing a Power Manager means for the next higher 
layer; 
step 2, routing activity data relating to the next higher layer’s 
requirement to transmit payload data to the Power Manager; 
step 3, shutting down the transmission medium by the Power 
Manager means when the activity data indicates that the next 
higher layer is not required to transmit payload data; 
step 4, starting up the transmission medium when the activity 
data indicates that the next higher layer requires transmission 
of payload data; and 
step 5, initiating a low-power sleep mode on at least one of the 
stations in which the Power Manager is an actively function- 
ing device block. 





5,706,111 
OPTICAL COMMUNICATIONS NETWORK 

Antonio Aguilar Morales, and Agustin Campos Flores, both of 

Madrid, Spain, assignors to Alcatel N.V., Rijswijk, Nether- 

lands 

Filed Dec. 14, 1995, Ser. No. 572,059 
Claims priority, application Spain, Dec. 30, 1994, 9402696 
Int. Cl.° HO04J 14/02 


U.S. Cl. 359—125 14 Claims 



























































1. Optical communications network for connecting a set of 
optical network terminating (ONT) units to a switching center 
(CE), in which a transmission of signals of plural communications 
services between the optical network terminating units and the 
switching center passes, in transparent form, through an access 
node (AN), wherein | 
the transmission of said signals between this access node (AN) 
and the switching center (CE) is done on optical fibers by 
wavelength division multiplexing for transmitting at least one 
of said communications services in different wavelengths 
between said access node and said switching center, wherein 

the transmission of signals between the access node (AN) and 
the optical network terminating (ONT) units is done on opti- 
cal fiber, and wherein 

the signals that are transmitted between the access node (AN) 

and the optical network terminating (ONT) units do so mak- 
ing use of a same wavelength reserved for each communica- 
tions service. 
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5,706,112 
LIGHT SIGNAL REMOTE CONTROL APPARATUS AND 
LIGHT SIGNAL LEVEL CONTROLLING METHOD FOR 
LIGHT SIGNAL REMOTE CONTROL APPARATUS AS 
WELL AS LIGHT SIGNAL TRANSMISSION APPARATUS 
AND SUPERVISORY SIGNAL LIGHT LEVEL 
CONTROLLING METHOD FOR LIGHT SIGNAL 
TRANSMISSION AP 
Takayoshi Morita, and Akihiko Ichikawa, both of Sapporo, 
Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Oct. 1, 1996, Ser. No. 724,447 
Claims priority, application Japan, Oct. 23, 1995, 7-274560 
Int. Cl.° HO4B /0/00 


U.S. Cl. 359—142 46 Claims 
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1. A light signal remote control apparatus, comprising: 

a light transmission section including a light source for emitting 
light to be transmitted; 

a light reception section located in a spaced relationship from 
said light transmission section and including a first light 
detection section for receiving the light signal from said light 
source of said light transmission section via an optical fiber; 

a first control section for outputting a light control signal for 
controlling the state of the light signal from said light source 
in response to light detection information detected by said 
first light detection section of said light reception section; 

said first control section being provided in one of said light 
transmission section and said light reception section; 

a second light detection section provided in said light transmis- 
sion section for detecting ‘a light emitting state of said light 
source; | 
second control section provided in said light transmission 
section for outputting a light control signal for controlling the 
state of the light signal from said light source in response to 
light detection information detected by said second light 
detection section; and 

a switch section provided in said light transmission section for 
selectively outputting to sdid light source one of the light 
control signal from said first control section and the light 
control signal from said second control section with which the 
light signal from said light source is controlled lower than that 
with the other. 
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5,706,113 
PHASE LOCK LOOP CIRCUIT USING OPTICAL 
CORRELATION DETECTION 
Satoki Kawanishi, Zushi; Osamu Kamatani, Sagamihara, and 
Masatoshi Saruwatari, Yokosuka, all of Japan, assignors to 
Nippon Telegraph and Telephone Corporation, Tokyo, Japan 
Division of Ser. No. 389,486, Feb. 16, 1995, Pat. No. 
5,574,588. This application Jun. 5, 1996, Ser. No. 658,414 
Claims priority, application Japan, Feb. 23, 1994, 6-025750; 
Feb. 23, 1994, 6-025751 
Int. Cl.° H04B 10/00 
U.S. Cl. 359—158 
1. Optical correlation detecting circuit comprising: 
optical combining means for combining an optical signal pulse 
and an optical clock pulse possessing a sufficiently narrow 


7 Claims 
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pulse width including nth harmonics, n being a natural num- 
ber, component of a repetition frequency; 


optical non-linear loop mirror means for outputting a product of U.S. Cl. 359—172 


intensities of said optical signal pulse and said optical clock 
pulse; and 

optical splitting means for extracting from an optical output 
signal of said optical non-linear loop mirror means only a 
correlation component of said optical signal pulse and said 
optical clock pulse. 





5,706,114 
POLYHEDRAL INTEGRATED AND FREE SPACE 
OPTICAL INTERCONNECTION 
Ireena A. Erteza, 913 McDuffie Cir., NE., Albuquerque, N. 
Mex. 87110 
Filed Oct. 3, 1995, Ser. No. 538,683 
Int. Cl.° H04B /0/00 


U.S. Cl. 359—159 17 Claims 
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1. An apparatus to route the output of a first optical transmitter 

node to a first optical receiver node, comprising: 

a) a plurality of substantially planar optically transmissive plates 
disposed in an arrangement where at least some of the plates 
are not parallel with each other; 

b) inter-facet means for communicating optical signals among 
the plates; 

c) a first holographic optical element mounted with a first plate 
and having a first hologram that directs optical signals from 
the first optical transmitter node to the inter-facet means; and 

d) a second holographic optical element mounted with a second 
plate and having a second hologram that directs optical sig- 
nals from the inter-facet means to the first optical receiver 
node, 

wherein the inter-facet means comprises ,a third holographic 
optical element containing a third hologram and mounted with 
the first plate and a fourth holographic optical element con- 
taining a fourth hologram and mounted with the second plate; 
wherein the third hologram directs optical signals from the 
first holographic optical element to the fourth holographic 
optical element, and the fourth hologram directs optical sig- 
nals from the third holographic optical element to the second 
holographic optical element. 


179-256 0.G.-98-41: QL3 
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5,706,115 
OPTICAL WIRELESS COMMUNICATION METHOD AND 
APPARATUS 
Masahiro Hirayama, Ohmiya; Eiichi Nakata, Machida, and 
Kazuhiro Aoyagi, Sagamihara, all of Japan, assignors to 
LTEL Corporation, Ohmiya; ITT Canon Co., Ltd., Zama, 
and Showa Electric Wire & Cable Co., Ltd., Kawasaki, all of 
Japan 
Filed Feb. 23, 1996, Ser. No. 604,793 
Claims priority, application Japan, Apr. 7, 1995, 7-108270 
Int. Cl.° HO4B /0/00 
11 Claims 
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6. An optical wireless communication apparatus comprising: 

Manchester to NRZ convening means for convening transmis- 
sion data of a Manchester code to data of a NRZ code so as to 
obtain NRZ transmission data (15); 

storing means for storing temporarily and reading out said NRZ 
transmission data on a first-in. first-out basis (16); 

detecting means for detecting said transmission data of the 
Manchester code to obtain a data detection signal (13); 

generating means for generating a transmission frame of said 
read out NRZ transmission data appended with a head leader 
and end data at a head and end thereof so as to be distin- 
guished from optical noise when said data detection signal is 
applied (10, 14 & 19); 

encoding means for encoding said transmission frame of said 
read out NRZ transmission data to data of the DMI code so as 
to obtain a DMI transmission frame (17); 

transmitting means for transmitting an optical transmission sig- 
nal of the DMI code to space when said DMI transmission 
frame is provided (18) thereto; 

receiving means for receiving an optical receiving signal of the 
DMI code to obtain a DMI receiving data appended with the 
head leader and end data at a head and end thereof respec- 
tively (28); 

decoding means for decoding said DMI receiving data to data of 
the NRZ code so as to obtain a NRZ receiving data appended 
with the head leader and end data, respectively (27); 

recognizing means for recognizing said NRZ receiving data 
from the head leader and end data for distinguishing from 
optical noise (20); 

memorizing means for memorizing said NRZ receiving data 
temporarily and reading out said NRZ receiving data so as to 
obtain memorized NRZ receiving data on a first-in, first-out 
basis (26); and 

NRZ to Manchester converting means for converting said 
memorized NRZ received data to data of the Manchester code 
sO as to obtain Manchester receiving data (25). 
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5,706,116 
DRIVE CIRCUIT OPTICAL MODULATOR AND OPTICAL 
TRANSMITTER 

Akihiko Sugata, Kawaski, Japan, assignor to Fujitsu Limited, 

Kawasaki, Japan 

Filed Sep. 19, 1996, Ser. No. 710,556 
Claims priority, application Japan, Dec. 26, 1995, 7-339481 
Int. Cl.° HO4B 10/04 


said carrier light comprises a forward light emitted from said 
front surface and a backward light emitted from said back 
surface; 

said optical transmitter further comprising: 

a photodector for receiving said backward light to output an 
electric signal having a level corresponding to the intensity of 
said backward light; and 

means for controlling said drive current so that the level of said 
electric signal becomes constant. 
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i 5,706,118 
OPTICAL TRANSMISSION METHOD AND OPTICAL 
TRANSMISSION APPARATUS 
Tokyo, Japan, assignor to NEC Corporation, 


1. A drive circuit for an optical modulator having first and 
second electrodes for receiving a drive voltage, said optical modu- —— 
lator receiving carrier light from a light source and modulating said J 
carrier light according to said drive voltage to output modulated 
signal light, said drive circuit comprising: 

a terminating resistor connected between said first and second 
electrodes, for generating said drive voltage; 

a transmission line having a first end and a second end, said first [J.S, Cl. 359—189 
end being connected to one of said first and second electrodes; 

a drive signal circuit connected to said second end of said aU ae 
transmission line, for generating a drive signal corresponding wlio 3 
to said drive voltage according to a data signal received; and within 22 29° 3 \ 

a reflection rejecter provided on said transmission line, for ro Jo ff 
suppressing a reflected wave generating in said transmission Toe Fea 
line. } 


Tokyo, Japan 
Filed Apr. 1, 1996, Ser. No. 627,344 
Claims priority, application Japan, Mar. 31, 1995, 7-75579 
Int. Cl.° HO4B 10/06 
2 Claims 
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5,706,117 
DRIVE CIRCUIT FOR ELECTRO-ABSORPTION 
OPTICAL MODULATOR AND OPTICAL TRANSMITTER 
INCLUDING THE OPTICAL MODULATOR 

Keisuke Imai; Setsuo Misaizu; Mitsuharu Noda, all of Oyama, 

and Hiroshi Yamada, Kawasaki, all of Japan, assignors to 

Fujitsu Limited, Kanagawa, Japan 

Filed Dec. 11, 1995, Ser. No. 570,406 
Claims priority, application Japan, May 18, 1995, 7-120248 
Int. Cl.° HO4B 1/0/04 
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2. An optical transmission apparatus, comprising: 

an equalizing amplification circuit including a front end ampli- 
fier for amplifying a transmission signal obtained by photo- 
electric conversion, a differentiation circuit for producing a 
differentiation equalization signal from an output signal of 
said front end amplifier, and a variable gain amplifier and a 

13 Claims post amplifier for amplifying an output signal of said differ- 

28 entiation circuit; 

; a peak value detection circuit for detecting a peak value of said 
equalizing amplification circuit and outputting a dc voltage 
corresponding to the peak value; 

a dc amplifier for differentially amplifying the de voltage from 
said peak value detection circuit to control a gain of said 
variable gain amplifier; 

20 a dc regeneration circuit including a logic circuit for outputting a 
INPUT DRIVE logically positive signal and a logically negative signal of the 
SIGNAL = [CIRCUIT output signal of said equalizing amplification circuit and a 

set-reset tip-flop circuit for receiving the logically positive 

signal of said logic circuit as a set signal and receiving the 
logically negative signal of said logic circuit as a reset signal; 
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12 4 


{ 


24 
12p \ 120A o- SIGNAL 
LIGHT 





PD LD EA 
16 14 











1. An optical transmitter comprising: 
a light source supplied with a drive current to generate a carrier 
light having an intensity corresponding to said drive current; 


an electro-absorption optical modulator for receiving said carrier 
light and absorbing said carrier light according to an applied 
voltage to thereby output an intensity-modulated signal light; 

bias means for applying an offset voltage to said optical modu- 
lator; 

modulation signal generating means for receiving an input signal 
to superimpose a modulation signal corresponding to said 
input signal on said offset voltage; 

wherein said light source includes a laser diode having a front 
surface and a back surface; and 


timing extraction circuit including a full-wave rectification 
circuit for full-wave rectifying the output signal of said equal- 
izing amplification circuit, a timing extraction filter for 
extracting a timing signal from an output of said full-wave 
rectification circuit, and a narrow-band amplifier and a limiter 
amplifier for amplifying the timing signal; and 

an identification circuit for waveform shaping an output signal 
of said dc regeneration circuit using the timing signal from 
said timing extraction circuit. 
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5,706,119 
OPTICAL SCANNING APPARATUS WITH A 
SYMMETRIC FILTER 

Susumu Anzai, Saitama, Japan, assignor to Fuji Xerox Co., 

Ltd., Tokyo, Japan 

Filed Dec. 11, 1995, Ser. No. 570,567 
Claims priority, application Japan, Dec. 12, 1994, 6-307846 
Int. Cl.° G0O2B 26/08 


U.S. Cl. 359—216 8 Claims 
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1. An optical scanning apparatus, comprising: 

a light source; 

an optical deflector having a plurality of deflection facets dis- 
posed on a circumferential surface of said deflector, a beam 
emitted from said light source being deflected and made to 
scan in a predetermined direction by said deflection facets; 

a first optical system for converting said beam from said light 
source into an image with a width wider than a deflection 
facet width in a scanning direction so that said image 
straddles said plurality of deflection facets of said deflector, 
the first optical system having an optical axis; 

a second optical system for converging said deflected beam onto 
a surface to be scanned; and 

a filter disposed between said light source and said deflector, 
said filter having an asymmetrical transmission factor distri- 
bution with respect to said optical axis so that a distribution of 
a quantity of light in a primary scanning direction on said 
surface to be scanned is made substantially uniform. 





5,706,120 
DEVICE FOR CONTROLLING AN AMOUNT OF LIGHT 
ALLOWED TO REACH A PHOTOSENSITIVE SURFACE 
Michael Joseph O’Brien, Rochester; Robert Cooper Bryant, 
Honeoye Falls, and Richard Alexander Colleluori, Rochester, 
all of N.Y., assignors to Eastman Kodak Company, Roches- 
ter, N.Y. 
Filed Apr. 24, 1996, Ser. No. 639,064 
Int. Cl.° G02B 26/02 
U.S. Cl. 359—230 8 Claims 
1. A device for controlling an amount of light allowed to reach a 
photosensitive surface, comprising a movable light regulating 
member, an electrically conductive coil mounted to move with the 
member, a first permanent magnet having a north pole located 
adjacent a first side of the coil, and a second permanent magnet 
having a south pole located adjacent the first side of the coil, is 
characterized by: 
third and fourth permanent magnets located adjacent a second 
side of the coil, a north pole of the third magnet being located 
opposite the south pole of the second magnet, a south pole of 
the fourth magnet being located opposite the north pole of the 
first magnet, such that when electrical current is passed 
through the coil in one direction, the member is moved in a 
first direction, and when electrical current is passed through 


ELECTRICAL 


the coil in another direction, the member is moved in a second 
direction. 





5,706,121 
LOW TEMPERATURE FORMED THIN FILM ACTUATED 
MIRROR ARRAY 

Yong-Ki Min, Seoul, Rep. of Korea, assignor to Daewoo Elec- 

tronics, Co., Ltd., Seoul, Rep. of Korea 

Filed Nov. 30, 1995, Ser. No. 565,713 

Claims priority, application Kep. of Korea, Dec. 19, 1994, 

94-34972 
Int. Cl.° G02B 26/00 

U.S. Cl. 359—291 15 Claims 
201 











1. An array of MXN thin film actuated mirrors, wherein M and N 
are integers, M and N indicating a column and a row in the array, 
respectively, for use in an optical projection system, the array 
comprising: 

an active matrix with an array of MxN connecting terminals; 

and 

an array of MXN actuating structures, each of the actuating 

structures being of a bimorph structure, each of the actuating 
structures having an actuating and a light reflecting portions, 
the actuating portion in each of the actuating structures 
including a front portion of a first thin film electrode, an upper 
electrodisplacive member, an intermediate electrode, a lower 
electrodisplacive member and a front portion of a second thin 
film electrode, the light reflecting portion including the 
remaining portion of the first thin film electrode and the 
remaining portion of the second thin film electrode, wherein 
the bottom of the front portion of the second thin film elec- 
trode is electrically connected to each of the connecting 
terminals to thereby allow the second thin film electrode to 
function as a signal electrode, the lower electrodisplacive 
member is placed on top of the front portion of the second 
thin film electrode, the intermediate electrode is formed on 
top of the lower electrodisplacive member and functions as a 
common bias electrode, the upper electrodisplacive member is 
placed on top of the lower electrodisplacive member with the 
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intermediate electrode located therebetween, and the first thin toward a landing surface by means of an address voltage, and said 
film electrode made of a light reflecting and electrically moveable elements being grouped into reset groups, comprising 
conducting material is placed on top of the upper electrodis- the steps of: 


placive member and the remaining portion of the second thin 
film electrode in the light reflecting portion, thereby connect- 
ing electrically the first thin film electrode with the second 
thin film electrode, allowing the first thin film electrode to 
function as a mirror and the signal electrode in each of the 
actuating structures. 





5,706,122 
METHOD FOR THE FORMATION OF A THIN FILM 
ACTUATED MIRROR ARRAY 

Yong-Geun Lim, Seoul, Rep. of Korea, assignor to Daewoo 

Electronics Co., Ltd., Seoul, Rep. of Korea 

Filed Aug. 15, 1996, Ser. No. 698,383 

Claims priority, application Rep. of Korea, Aug. 22, 1995, 

95-25838; Sep. 14, 1995, 95-29932 
Int. Cl.° G02B 26/00 


U.S. Cl. 359—291 14 Claims 
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1. A method for reducing the occurrence of an elastic member in 
a thin film actuated mirror sticking to an active matrix including a 
substrate with a connecting terminal formed on top of the substrate 
during the manufacture thereof, wherein the thin film actuated 
mirror is formed by: depositing a thin film sacrificial layer on top 
of the active matrix; creating an empty cavity on the thin film 
sacrificial layer, the empty cavity encompassing the connecting 





terminal; forming an actuating structure on top of the thin film . 


sacrificial layer, including a first thin film electrode, a thin film 
electrodisplacive member, a second thin film electrode, an elastic 
member and a conduit; forming a thin film protection layer com- 
pletely covering the actuating structure; removing the thin film 
sacrificial layer by using a first etchant; and removing the thin film 
protection layer, the method being characterized in that: 

the first etchant is removed by using a first rinse; and 

the first rinse is removed by using a spin drying method fol- 

lowed by a heat treatment. 





5,706,123 
SWITCHED CONTROL SIGNALS FOR DIGITAL MICRO- 
MIRROR DEVICE WITH SPLIT RESET 

Rodney D. Miller, Frisco; Richard O. Gale, Richardson; Henry 
Chung-Hsin Chu, Plano; Harlan Paul Cleveland, Garland, 
and Rabah Mezenner, Richardson, all of Tex., assignors to 

Texas Instruments Incorporated, Dallas, Tex. 
Filed Sep. 27, 1996, Ser. No. 720,367 

Int. Cl.° G02B 26/00 
U.S. Cl. 359—291 


HIGH 
ADDRESS ween mance” sacle 


RESET - 


19 Claims 


ON oe amano 








SWITCHED 
RESET GROUP 


HIGH BIAS rm 


- OFFSET 


1. A method of resetting movable elements of a micro- 
mechanical device, each of said movable elements being attracted 


LOW BIAS 





HIGH BIAS oom | 


LATCHED 


RESET Groups LOW BIAS 





ae 
MIRROR RESET 


applying a bias voltage to said movable elements; 

switching each said address voltage of each movable element of 
one of said reset groups to either a low address level or to an 
intermediate address level; 

after said switching step, resetting said one of said reset groups 
by adding a reset voltage to said bias voltage and then 
reducing said bias voltage to an offset bias level; 

after said switching step and during said resetting step, increas- 
ing said intermediate address level to a hiigh address level; and 

after said switching step and during said resetting step, increas- 
ing said bias voltage to a high bias level, with respect to all 
other of said reset groups. 





5,706,124 
RARE EARTH ELEMENT-DOPED OPTICAL FIBER 
AMPLIFIER 

Katsuyuki Imoto, Saitama; Kazuo Koya, and Jun Abe, both of 

Gunma, all of Japan, assignors to Hitachi Cable, Ltd., 

Tokyo, Japan 

Filed Apr. 9, 1996, Ser. No. 629,593 
Claims priority, application Japan, Nev. 13, 1995, 7-294336 
Int. Cl.° HO1S 3/30; G02B 6/26 


U.S. Cl. 359—341 6 Claims 


4-1 EXCITATION 4-2 EXCITATION 
LIGHT SOURCE LIGHT SOURCE 
1. A rare earth element-doped optical fiber amplifier, compris- 
ing: 
an optical fiber provided with plural cores, each core being 
doped with at least one rare earth element; and 
a light source for emitting an excitation light which is injected 
into said optical fiber to amplify a signal light transmitted 
through said optical fiber; 
wherein a length of said optical fiber is set to obtain a substan- 
tially maximum saturated output power of an amplified signal 
light, said length being different from a fiber length set for 
obtaining a maximum gain, said amplified signal light being 
obtained by amplifying said signal light; 
whereby the flat characteristics of gain to wavelength and noise 
figure to wavelength are wider compared to an optical fiber 
length where maximum gain is obtained. 





5,706,125 
OPTICAL SIGNAL AMPLIFYING CIRCUIT 
Hiroyuki Nakano, Yokohama, Japan, assignor to Hitachi, Ltd., 
Tokyo, Japan 
Filed Jun. 19, 1996, Ser. No. 666,845 
Claims priority, application Japan, Jun. 28, 1995, 7-162403 
Int. Cl.° HO1S 3/00 
U.S. Cl. 359—341 2 Claims 
1. An optical signal amplifying circuit using an optical fiber 
amplifier, comprising: 
at least one optical amplifier for amplifying en bloc optical 
signal components of _Fespective wavelengths contained a 
th-multiplexed optical signal; 
a muilti- cavity type dielectric multilayer interference filter dis- 
posed at an input side or alternatively at an output side of said 
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optical amplifier or alternatively between said optical ampli- 
fiers when a plurality of said optical amplifiers are employed; 

an optical level detector for detecting a level of light inputted to 
the optical signal amplifying circuit; and 

an optical filter controller, connected to said multi-cavity type 
dielectric multilayer interference filter and said optical level 
detector, for controlling said optical multi-cavity type dielec- 
tric multilayer interference filter in accordance with the 
detected input light level so as to have an optimum center 
wavelength for transmission. 





5,706,126 
OPTICAL AMPLIFIER 
Masayuki Fujita, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Sep. 4, 1996, Ser. No. 707,391 
Claims priority, application Japan, Sep. 14, 1995, 7-236535 
Int. Cl.° HO4B /0//6; HO1S 3/131 


U.S. Cl. 359—341 15 Claims 
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1. An optical amplifier comprising: 

light-amplifying means for directly amplifying an inputted opti- 
cal signal which has been inputted using a stimulated emis- 
sion phenomena, to generate an amplified optical signal; 

first optical branching means for branching pan of said amplified 
light to output first branching light; 

first light-sensing means for converting said first branching light 
into a first electrical signal to output said signal; 

second optical branching means for branching part of said 
amplified light to output second branching light; 

light-pass filter means which allows light, of said second branch- 
ing light, with wavelengths in a predetermined specific band 
to pass, to output light with specific wavelengths; 

second light-sensing means for converting said light with spe- 
cific wavelengths into a second electrical signal to output said 
signal; 

an operational amplifying medium for subjecting said first elec- 
trical signal and said second electrical signal to a subtracting 
process to output a differential signal; and 

gain control means for controlling a gain of said light- 
amplifying means on the basis of said differential signal so as 
to maintain a level of said optic;it signal at a constant value. 
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5,706,127 
ELECTRICALLY DRIVEN MICROSCOPE 
Hiroko Saito, Yokosuka, and Masahiko Otomo, Fujisawa, both 
of Japan, assignors to Nikon Corporation, Tokyo, Japan 
Filed Jan. 29, 1996, Ser. No. 593,461 
Claims priority, application Japan, Jan. 30, 1995, 7-012145 
Int. Cl.° GO2B 21/00;21/26;7/16 
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1. An electrically driven microscope comprising: 

an interchanging device which interchanges a plurality of objec- 
tive lenses; 

a determination device for determining which of said lenses is 
disposed in an optical path of the microscope; 

an adjusting system of which adjustment is effected during 
observation of a sample; 

a manually settable operating system for drivingly operating said 
adjusting system; 

a data recording portion for recording plural sets of manual 
setting information, each set corresponding to a different 
objective lens and containing information indicating at least 
one manual setting of said operating system for the corre- 
sponding objective lens; 

an electrical driving system for driving said adjusting system; 
and 

a driving control circuit for controlling said electrical driving 
system based on information from the set of manual setting 
information corresponding to an objective lens determined to 
be in said optical path by said determination device in asso- 
ciation with an interchange effected by said interchanging 
device, thereby effecting adjustment of said adjusting system. 





5,706,128 
STEREO MICROSCOPE CONDENSER 

Gary Greenberg, Los Angeles, Calif., assignor to Edge Scien- 

tific Instrument Company LLC, Los Angeles, Calif. 

Continuation of Ser. No. 526,400, Sep. 11, 1995, abandoned. 
This application Apr. 30, 1997, Ser. No. 846,412 
Int. Cl.° GO2B 21/06;26/02 

U.S. Cl. 359—385 25 Claims 

1. A condenser lens system for use with a transmitted light 


~~ 








microscope for taking stereo photographs of an image of a speci- 
men, comprising in combination: 
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a condenser lens having a rear aperture through which a light 
beam can pass; 

a carrier operatively associated with the condenser lens and 
selectively positionable relative to the rear aperture of the 
condenser lens; 

a plurality of different light beam screens spaced apart on said 
carrier, said plurality of different light beam screens including 
a filter pair formed by two contrasting filters of a particular 
geometric shape, said filter pair operative when brought into 
alignment with the rear aperture of said condenser lens to 
effectively divide a light beam directed toward the rear aper- 
ture of said condenser lens into two contrastable light beams; 

whereby movement of said carrier relative to said condenser 
lens permits selection of one of said plurality of light beam 
screens to be brought into alignment with the rear aperture of 
said condenser lens such that any light beam directed toward 
the rear aperture of said condenser lens will encounter said 
aligned light beam screen: 

said plurality of light beam screens further including two 
through-apertures for taking stereo pair photographs wherein 
a first of said through-apertures is operative when brought 
into alignment with the rear aperture of said condenser lens 
toward which a light beam is directed to pass only a portion of 
the light beam and wherein the second of said through- 
apertures is operative when brought into alignment with the 
rear aperture of said condenser lens toward which a light 
beam is directed to pass only a portion of the light beam 
wherein the portion of the light beam passed by said first 
through aperture is different than the portion of the light beam 
passed by said second through aperture. 





5,706,129 
BINOCULARS WITH EXTRACTION OF A PORTION OF 
LIGHT RAYS 
Masato Kato, Otsu; Yasumasa Sugihara, Hashimoto, and 
Naoki Ishihara, Sakai, all of Japan, assignors to Minolta Co., 
Ltd., Osaka, Japan 
Filed May 15, 1996, Ser. No. 647,660 
Claims priority, application Japan, May 17, 1995, 7-118518 
Int. Cl.° GO2B 23/00;27/10;7/06;7/09 


US. Cl. 359—418 29 Claims 








1. A pair of binoculars, comprising: 

a first optical system; 

a second optical system; 

means for extracting from the first optical system a portion of 
light rays that pass through the first optical system; 

means for examining the extracted light rays; 

means for adjusting parts of the first and second optical systems 
based on a result of the examination of the extracted light 
rays; and 

means located in the second optical system for controlling light 
rays in the second optical system so that light rays passing 
through the second optical system are equivalent to the light 
rays passing through the first optical system; 

wherein the controlling means include means for controlling a 
color of the light rays in the second optical system. 
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5,706,130 
SUPPORT ASSEMBLY FOR A RETRACTABLE DEVICE 
John B. Rosen, 87580 Cherry Ridge Rd., Eugene, Oreg. 97402 
Filed Oct. 30, 1995, Ser. No. 550,197 
Int. Cl.° GO3B 2/1/56 


U.S. Cl. 359—443 21 Claims 


1. A support assembly for supporting a retractable device com- 
prising: 

a frame; 

an arm pivotally mounted on the frame for carrying the device, 
the arm being movable between a retracted position for stow- 
ing the device, and an extended position for presenting the 
device; and 

a reactionator couple further connecting the frame and the arm 
for resisting movement of the arm substantially throughout 
movement of the arm from the extended position to the 
retracted position, thereby slowing the rate at which the 
device may be retracted. 





5,706,131 
POLARIZING ELEMENT, POLARIZING PLATE, AND 
PROCESS FOR PRODUCTION THEREOF 

Kunihiro Ichimura, Yokohama; Norio Ishizuki, and Junji 

Toda, both of Yono, all of Japan, assignors to Nippon Kay- 

aku Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP94/01491, § 371 Date Apr. 28, 1995, § 102(e) 

Date Apr. 28, 1995, PCT Pub. No. WO95/07474, PCT Pub. 

Date Mar. 16, 1995 

PCT Filed Sep. 9, 1994, Ser. No. 428,150 

Claims priority, application Japan, Sep. 10, 1993, 5-248560; 

Dec. 20, 1993, 5-344496; Feb. 4, 1994, 6-032005 
Int. Cl.° G02B 5/30 


U.S. Cl. 359—490 13 Claims 











1. A polarizing element or polarizing plate having a first layer 
having photoactive molecules containing at least one double bond 
selected from non-aromatic C=C, non-aromatic C=N and non- 
aromatic N==N and a second layer containing dichroic molecules 
formed in contact with said first layer. 
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5,706,132 
DUAL ORIENTATION RETROREFLECTIVE SHEETING 

Susan K. Nestegard; Gerald M. Benson, both of Woodbury; 
Cheryl Frey, White Bear Lake; John C. Kelliher; James E. 
Lasch, both of Oakdale; Kenneth L. Smith, White Bear 
Lake, and Theodore J. Szczech, Woodbury, all of Minn., 
assignors to Minnesota Mining and Manufacturing Com- 
pany, St. Paul, Minn. 

Filed Jan. 19, 1996, Ser. No. 587,719 
Int. Cl.° GO2B 5//22;5/124 


U.S. Cl. 359—529 45 Claims 
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1. A retrorefiective sheeting comprising a substrate having a base 
surface and a structured surface opposite said base surface, said 
Structured surface comprising a plurality of zones of cube corner 
elements, including: 

a first zone extending substantially parallel with a longitudinal 
edge of said sheeting comprising an array of cube corner 
elements, the optical axes of said cube corner elements canted 
to define a first primary plane of improved retrorefiective 
performance at increased entrance angles; and 

a second zone comprising an array of cube corner elements, the 
optical axes of said cube corner elements canted to define a 
second primary plane of improved retroreflective performance 
at increased entrance angles, said second plane being perpen- 
dicular to said first plane; 

and wherein said retroreflective sheeting exhibits substantially 
similar retroreflective performance in response to light inci- 
dent on said sheeting across a range of entrance angles in said 
first plane and said second plane. 





5,706,133 
RETROREFLECTIVE SIGNAGE ARTICLES, KITS FOR 
PRODUCING SAME, AND METHODS OF MAKING 
SIGNAGE ARTICLES 

Bruce D. Orensteen, St. Paul; Lisa Flatt Nelson, Inver Grove 

Heights; Thomas F. Look, Ham Lake, and Joseph R. Zwack, 

Roseville, all of Minn., assignors to Minnesota Mining and 

Manufacturing Company, St. Paul, Minn. 

Filed Feb. 9, 1995, Ser. No. 386,280 
Int. Cl.° G02B 5/128; B32B 3/00 


U.S. Cl. 359—530 14 Claims 
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1. A retroreflective signage article comprising: 

a) a retroreflective base sheeting comprising a top layer posi- 
tioned between retroreflective elements and a source of light, 
the top layer having an exposed surface devoid of mechanical 
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and chemical primer treatments and extraneous print- 
receptive layers, the top layer comprising materials selected 
from the group consisting of polyester, polyester melamine 
resin, vegetable oil extended polyester melamine resin, plas- 
ticized polyvinylchloride, crosslinked aliphatic polyurethane, 
acrylic resins, polyvinylbutyral resin, crosslinked 
polyurethane/acrylics, and extruded substantially thermoplas- 
tic polymers having an elongation of at least 50% and a 
tensile relaxation force from 50% elongation after 5 minutes 
relaxation of no more than 2300 N/m width; and 

b) thermal mass transfer printed matter adhered to the exposed 
surface of the top layer, the thermal mass transfer printed 
matter consisting essentially of a polymeric binder and a 
colorant dispersed therein, the polymeric binder selected from 
the group consisting of polyethylene polymers, physical mix- 
tures of a polyethylene polymer and an acrylic polymer, and 
copolymers of ethylene and an acrylic monomer. 





5,706,134 
LIGHT-DIFFUSING SHEET MEMBER 
Teruaki Konno, Tokyo; Koichi Sawada, and Masahiro Kita- 
mura, both of Osaka, all of Japan, assignors to Keiwa Shoko 
Kabushiki Kaisha, Osaka, Japan 
Continuation of Ser. No. 954,304, Sep. 30, 1992, abandoned. 
This application Jun. 5, 1996, Ser. No. 658,314 
Claims priority, application Japan, Jun. 22, 1919, 4-042936 
U; Oct. 9, 1991, 3-082008 U; Jan. 13, 1992, 4-000679 U 
Int. Cl.° GO2B 5/02 


U.S. Cl. 359—599 4 Claims 
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1. A light-diffusing sheet member comprising a transparent base 
material sheet and a light-diffusing layer formed on the surface of 
said base material sheet and made of a transparent synthetic resin 
layer having transparent beads mixed therein; 

wherein said light-diffusing layer has beads of different particle 

sizes, the ratio of said beads to said synthetic resin layer is 30 
to 90% by weight, and said light-diffusing layer has some of 
said beads buried therein and other of said beads projecting 
partially therefrom. 





5,706,135 
DIAMOND OPTICAL PLATE BEAMSPLITTER 
Peter Joseph Codella, Schenectady, N.Y., assignor to General 
Electric Company, Schenectady, N.Y. 
Filed Oct. 3, 1995, Ser. No. 538,656 

Int. Cl.° G02B 27//4 
U.S. Cl. 359—629 6 Claims 
1. A beamsplitter for transmitting a first portion of a beam of 
incident radiation along a first path and reflecting a second portion 
of said beam of incident radiation along a second path, said 
beamsplitter comprising a robust free-standing monolithic syn- 

thetic polycrystalline diamond optical plate; 
said optical plate having a thickness in the range between about 
1 pm and about 1 mm and further having a transmittance in 
the range between about 55% and about 75% for incident 
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radiation having a wavenumber in the range between about 
100 and about 2100. 





5,706,136 
OPTICAL SYSTEM, AND IMAGE OBSERVING 
APPARATUS AND IMAGE PICKUP APPARATUS USING 
IT 

Atsushi Okuyama, Tokorozawa, and Shoichi Yamazaki, Yoko- 

hama, both of Japan, assignors to Canon Kabushiki Kaisha, 

Tokyo, Japan 

Filed Feb. 27, 1996, Ser. No. 607,387 
Claims priority, application Japan, Feb. 28, 1995, 7-066995 
Int. Cl.° GO2B 27/]4 


U.S. Cl. 359—630 49 Claims 





1. An optical system comprising, in an optical path between a 
stop and a focal plane: 

a first surface symmetric with respect to only one symmetry 
plane; and 

a second surface symmetric with respect to only said symmetry 
plane, 

wherein said first surface is a reflective, concave surface and is 
inclined relative to a reference axial ray present in said 
symmetry plane, 

wherein said reference axial ray is one of (i) a ray which 
emerges from a center of the stop and is perpendicularly 
incident on a center of the focal plane and (ii) a ray which 
emerges perpendicularly from the center of the focal plane 
and is incident on the center of the stop, and 

wherein said second surface is configured so that a power of a 
partial area of said second surface changes from positive to 
negative corresponding to respective locations thereof. 





5,706,137 
WIDE FIELD OF VIEW IMAGING SYSTEM 
Shawn L. Kelly, 8479 Pine Cove Dr., Commerce Township, 
Mich. 48382 
Continuation-in-part of Ser. No. 948,662, Sep. 22, 1992, Pat. 
No. 5,406,415. This application Aug. 2, 1994, Ser. No. 284,845 
Int. Cl.° G02B 27/14; 17/00 
U.S. Cl. 359—633 
1. An optical imaging system comprising: 
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an object imaging means for forming an intermediate image of 
an object image, said object imaging means producing par- 
ticular aberrations in the intermediate image; 

means for reversing at least some of the aberrations in the 
intermediate image comprising a convergent reflective 
medium positioned proximate the intermediate image; and 
re-imaging means for re-imaging the intermediate image 
reflected by said reflective medium, said re-imaging means 
producing image aberrations similar to the aberrations pro- 
duced by said object imaging means, thereby substantially 
cancelling the aberrations reversed by said reversing means in 
the re-imaged intermediate image. 





5,706,138 
ZOOM LENS SYSTEM HAVING A HIGH ZOOM RATIO 
Tetsuya Abe, Hokkaido; Takayuki Ito, and Takashi Enomoto, 
both of Tokyo, all of Japan, assignors to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 23, 1996, Ser. No. 702,044 
Claims priority, application Japan, Aug. 25, 1995, 7-217730 
Int. Cl.° G02B 1/5/14 


U.S. Cl. 359—688 5 Claims 
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1. A zoom lens system, comprising: 

a first lens group having a positive power; 

a second lens group having a negative power and a magnifica- 
tion varying function, said second lens group being movable 
during a Zooming operation; 

a third lens group having a negative power and a focus compen- 
sating function, said third lens group being movable during 
Said zooming operation; and, 

a fourth lens group having a positive power and an image 
forming function, said fourth lens group not being movable 
during said zooming operation, 

wherein said first, second, third, and fourth lens groups are 
arranged in this order from an object side, 

said fourth lens group being comprised of a first sub-lens group 
and a second sub-lens group each having a positive power, in 
this order from said object side, said first sub-lens group and 
said second sub-lens group having a predetermined distance 
therebetween, 

and further wherein said zoom lens system satisfies the follow- 
ing relationships: 


0.25<Ly>_3/f;<0.4 
0.2<im>y\<0.4 (mzy<0) 
1.0<im,!<1.4 (m,<0) 
0.5<m,4,<0.9 


1.3<fy/f4,.<2.5 


wherein 
Ly2.3 represents a distance between said second lens group and 
said third lens group at a shortest focal length extremity, 
f, represents a focal length of the whole lens system at a longest 
focal length extremity, 
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My represents a lateral magnification of said second lens group 
at said shortest focal length extremity, 

m, represents a lateral magnification of said fourth lens group, 

m,, represents a lateral magnification of said second sub-lens 
group of said fourth lens group, 

f, represent a focal length of said fourth lens group, and 

f,,, represents a focal length of said first sub-lens group of said 
fourth lens group. 





5,706,139 
HIGH FIDELITY OPTICAL SYSTEM FOR ELECTRONIC 
IMAGING 
Shawn L. Kelly, 8479 Pine Cove Dr., Commerce Township, 
Mich. 48382 
Filed Oct. 17, 1995, Ser. No. 544,186 
Int. Cl.° G02B 3/00 


U.S. Cl. 359—737 17 Claims 
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1. A spatial filter comprising: 
a base optical substrate; and 
a filtering structure integrally formed on said substrate, wherein 
said filtering structure comprises a radial optical path differ- 
ence profile which is concentric about an axis of said filter, 
and is arranged to produce a predetermined point spread 
function, and wherein said profile comprises a cone angle 
which varies with the polar angle about an axis of said base 
substrate. 





5,706,140 
OPTICAL DISTANCE MEASURING EQUIPMENT 
Jun Nishino; Hiroshi Takeda, both of Saitama; Sigeru Ryugo, 
Kanagawa; Hidefumi Ito, Tokyo, and Takashi Yoshimura, 
Kanagawa, all of Japan, assignors to Kansei Corp., Saitama, 
and Kabushiki Kaisha Koden Seisakusho, Tokyo, both of 
Japan 
Filed Aug. 31, 1994, Ser. No. 297,543 
Claims priority, application Japan, Sep. 6, 1993, 5-245995; 
Sep. 13, 1993, 5-054446 U; Dec. 8, 1993, 5-308415 
Int. Cl.° GO2B 9/04 


U.S. Cl. 359—793 16 Claims 
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1. A light transmission lens of a laser head in which a substan- 
tially semi-spherical plane convex lens capable of compressing a 
light beam in both a longitudinal and a transverse direction and a 
plane convex cylindrical lens capable of compressing said light 
beam in only one of said longitudinal and transverse directions are 
integrally formed by injection molding by use of light transmissive 
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resin as material in a manner so that respective flat surfaces of said 
plane convex lens and said plane convex cylindrical lens are made 
common to each other. 





5,706,141 
PHOTOGRAPHING LENS 
Tetsuya Abe, Hokkaido, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Nov. 12, 1996, Ser. No. 745,463 
Claims priority, application Japan, Nov. 10, 1995, 7-293010; 
Aug. 26, 1996, 8-224084 
Int. Cl.° GO2B /3/02 
U.S. Cl. 359—793 
10 
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1. A photographing lens comprising a first lens group, a dia- 
phragm, and a positive second lens group, in this order from the 
object side, wherein said photographing lens satisfies the relation- 
ships defined by the following: 


If/f ,1<0.2 


0.7<h,_,/h,_,<1.0 


wherein 

f represents the focal length of the entire optical system of the 
photographing lens, 

f, represents the focal length of the first lens group, 

h,_, represents the height of the incident point of paraxial on 
axis rays from the optical axis on the first surface of the first 
lens group, and 

h,_, represents the height of the incident point of said paraxial 
on axis rays from the optical axis on the last surface of the 
first lens group. 





5,706,142 
METHOD OF MOUNTING LENSES IN ILLUMINATED 
SIGNS, ETC. 
Chung N. Lee, 6812 S. Western Ave., Los Angeles, Calif. 90047 
Filed Dec. 11, 1995, Ser. No. 570,355 
Int. Cl.° GO2B 7/02 


U.S. Cl. 359—819 1 Claim 
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1. In a lighted message display sign that includes a hollow light 
enclosure having at least one display sheet, said sheet having a 
series of holes arranged in a pattern representing a message to be 
displayed, a light source in said enclosure, and a transparent plastic 
light-conducting lens body mounted in each hole so that light rays 
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are transmitted from the light source through each lens body; the 
improvement comprising: METHODS AND APPARATUS FOR AUTOMATING THE 
each lens body comprising an elongated cylindrical shank insert- ADJUSTMENT OF REARVIEW MIRRORS 
able in an associated hole in the display sheet; an enlarged Bertil A. Brandin, 1001 Bay Street, Apt. 1216, Toronto, 
head carried by said shank for disposition outside the light Ontario, Canada, MSS 3A6 
enclosure, and a helical wall extending around and along said Continuation-in-part of Ser. No. 370,753, Jan. 10, 1995, aban- 
shank; said helical wall having two generally parallel flat side | doned, which is a continuation-in-part of Ser. No. 348,092, 
surfaces and an interconnecting edge surface; said helical wall Nov. 25, 1994, abandoned. This application Jun. 7, 1995, Ser. 
having a thickness dimension defined by the spacing between No. 475,910 
said flat side surfaces; said helical wall forming a helical Int. Cl.° B6OR 1/08 
groove extending around and along said shank; the thickness U.S. Cl. 359—843 
dimension of said helical wall being greater than the thickness - a 
dimension of said helical groove; said shank having a diam- 
eter enabling the shank to extend through the associated hole | 
in the display sheet; the thickness dimension of the helical | 
groove being marginally smaller than the thickness dimension Re 


5,706,144 











of the display sheet, whereby the lens body can be rotated to 
advance the shank into the hole while the flat side surfaces of 
the helical wall exert frictional grip forces on the display 
sheet, such that the enlarged head can have a range of differ- 
ent spacings relative to the display sheet. 























8. A motor vehicle mirror system for automatically adjusting 
sideview mirrors for prescribed side rearview visibility of a motor 
vehicle driver seat occupant based upon a adjustment of a central 
interior mirror, said mirror system comprising: 

a central interior mirror constructed and arranged to be oriented 

by a motor vehicle driver seat occupant for central rearview 


5,706,143 
OPTICAL DEVICE 

Klaus-Peter Hipp, Bretten, Germany, assignor to Richard Woif 

GmbH, Knittlingen, Germany 
Filed Jun. 14, 1996, Ser. No. 663,621 visibility, 

Claims priority, application Germany, Jun. 14, 1995, 195 21 sideview mirrors disposed on opposite exterior sides of the 

654.7 motor vehicle and being adjustable for rearview visibility at 

Int. CL® GO2B 7/02 opposite sides of the motor vehicle; 

an orientation detector operatively connected with said central 
mirror and being constructed and arranged to detect the ori- 
entation of said central mirror and to generate electrical 
signals indicative of the detected orientation of said central 
mirror; 

an electronic controller electrically connected with said orienta- 
tion detector for utilizing (i) an assumed distance between a 
center point of the central mirror and an imaginary plane 
extending in a longitudinal direction with respect to the motor 
vehicle and passing through a single point within the driver 
seat occupant’s head about which the occupant’s head pivots 
to view said central mirror and said sideview mirrors, and (ii) 
said electrical signals generated by said orientation detector, 
to approximate a three dimensional location for said single 
point, said electronic controller generating controller output 
signals based upon said approximate three dimensional loca- 
tion of said single point; and 

electrically operated motor mechanisms each connected with a 
respective one of said sideview mirrors, said motor mecha- 
nisms being responsive to said controller output signals to 
orient said sideview mirrors for side rearview visibility by the 
driver seat occupant at opposite sides of the motor vehicle 
based upon said approximate location of said single point 
about which the driver seat occupant’s head pivots, said motor 
mechanisms orienting said sideview mirrors to reflect pre- 
scribed side rearview light rays towards said single point 
within the driver seat occupant’s head to enable side rearview 
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1. An optical device comprising: 

a housing (1) having a central axis; 

an optical component (13) displaceably and rotatably arranged 
within said housing; 

an internal magnet (14) connected to said optical component 
(13) and disposed for sliding movement within said housing 
along a helical channel; 

an external component (18) movably mounted on the outside of 
said housing (1); 

an external magnet (17) attached to said external component 
(18) and arranged for magnetic interaction with said internal 
magnet (14) so that upon movement of said external magnet 














(17) said internal magnet (14) is moved along said helical 
channel. 


vision of said light rays when the driver seat occupant’s head 
is pivoted to view said sideview mirrors. 
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5,706,145 with a pair of projecting portions formed thereon as first and 
APPARATUS AND METHODS FOR AUDIO TAPE second guide rails in a depthwise direction corresponding to a 
INDEXING WITH DATA SIGNALS RECORDED IN THE cassette insertion direction for guiding each cassette, a cas- 
GUARD BAND sette insertion slot having approximately said height T+A for 
Carl L. Hindman, 29617 Whitley Collins Dr., and Hing Y. Ngai, receiving each of said tape cassettes, said projecting portions 
6922 Lofty Grove Dr., both of Rancho Palos Verdes, Calif. being positioned apart widthwise by said width L for guiding 
90274 either said first or third type grooveless tape cassette between 
Filed Aug. 25, 1994, Ser. No. 295,600 said guide rails or said second or fourth type tape cassette 
Int. Cl.° G11B 5/02 over said guide rails within said grooves of said second or 
U.S. Cl. 360—18 33 Claims fourth type tape cassette into said cassette insertion slot, and a 
plurality of cassette detecting means provided at an upper 
” Meroe. inner portion of said cassette insertion slot for providing 
detection signals for determining the correct position of said 
cassette inserted into said cassette insertion slot before load- 
ing of said cassette into said recording and/or playback unit, 
said plurality of cassette detecting means comprising first, 
second and third cassette detectors provided at said upper 
inner portion of said cassette insertion slot, said first cassette 
detector being spaced directly above said first guide rail, said 
second cassette detector being spaced directly above said 
second guide rail, and said third cassette detector being 
sein W  sieca w | | located between said first cassette detector and said second 
cassette detector, wherein said cassette transport means fur- 
ther includes discrimination means for discriminating whether 
a cassette has been incorrectly inserted into said cassette tray 
by means of said detection signals obtained from said plural- 
ity of cassette detecting means, whereby one of said first and 
second cassette detectors is activated when one of said tape 
cassettes having said height T is incorrectly inserted into said 
insertion slot, and said first and second cassette detectors are 
not activated when said one of said tape cassettes having said 
height T is correctly inserted into said insertion slot. 

















1. An apparatus for audio tape indexing comprising means for 
playing an audio program in stereo from two signal tracks, said 
two signal tracks comprising left and right channel tracks, and 
means for simultaneously reading data recorded in a guard band 
interposed between and parallel to said two signal tracks, said data 
corresponding to the audio in the programs recorded on said two 
signal tracks. 





5,706,146 
CASSETTE DETECTING AND DISCRIMINATING 
ARRANGEMENT IN A CASSETTE TRANSPORT 5,706,147 


MECHANISM FOR LOADING AND UNLOADING TAPE (CASSETTE LOADING DEVICE FOR TAPE RECORDER 
CASSETTES OF VARYING SIZES AND CASSETTES FOR Jae-soo Lee, Seoul, Rep. of Korea, assignor to Samsung Elec- 


USE THEREWITH tronics Co., Ltd., Kyungki-do, Rep. of Korea 
Seiji Ono, Yokohama; Nobuyuki Kaku, Naka-gun; Noriaki Filed Nov. 27, 1996, Ser. No. 758,002 
Masuda, Yokohama; Yoshimi Maehara, Ootsu, and Mikihisa_ —Cjgims priority, application Rep. of Korea, Dec. 27, 1995, 
Inoue, Otokuni-gun, all of Japan, assignors to Hitachi Max- 95.5953] 
ell, Ltd., Osaka, and Hitachi, Ltd., Tokyo, both of Japan Int. Cl.° G11B 5/008 
Continuation of Ser. No. 946,615, Sep. 18, 1992, abandoned. JS. Cl. 360—96.5 2 Claims 
This application May 18, 1995, Ser. No. 443,764 
Claims priority, application Japan, Sep. 20, 1991, 3-241081 
Int. Cl.° G11B 15/675;23/087 
U.S. Cl. 360-—94 4 Claims 


100 


L 


= 


Ld 


YW  pebiee 3 7 
: | “ 


IS 





























1. A cassette transport mechanism for loading and unloading 
tape cassettes of various sizes into a recording and/or playback 
unit, said transport mechanism comprising: 1. A cassette loading device for a tape recorder, comprising: 
cassette transport means for transporting a first type grooveless _a deck including two reel driving tables on which tape reels of a 
tape cassette having a width L and a height T, a second type tape cassette with a tape shield are seated; 
tape cassette having said height T and a width L' greater than —_a motor, disposed on said deck, which generates a driving force; 
said width L and provided with a pair of grooves formed in an =a master gear member which is rotated by said motor; 
exterior bottom of said second type tape cassette, a third type =a holder for receiving said tape cassette; 
grooveless tape cassette having said width L and a height T+A _first and second guide brackets mounted to opposite sides of said 
greater than said height T, and a fourth type tape cassette deck, respectively, combined with said holder, and having 
having said height T+A and said width L' and provided with a guide slots for guiding said holder along a predetermined 
pair of grooves formed in an exterior bottom of said fourth path; 
type tape cassette, individually from a first loading position to —_a slide member slidably installed proximate to one of said first 
a second position for a recording or playback operation, said and second guide brackets, having a first rack gear portion 
cassette transport means including a cassette tray provided and a second rack gear portion, said first rack gear portion 
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being connected to said master gear member, and which is 
moved by the rotation of said master gear member; 

an arm gear member having a cam gear portion connected to 
said second rack gear portion of said slide member and an 
arm portion connected to said holder, and which is rotated to 
move said holder by the movement of said slide member; 

a tape shield opener which opens said tape shield as said holder 
moves in a vertical direction, said tape shield opener being 
rotatably installed on one of said first and second guide 
brackets, said tape shield opener including 2 shutter member; 

a power applying device having a light emitting device installed 
in the center of said deck, for emitting light, and light receiv- 
ing devices installed at each side of said deck, for receiving 
said emitted light, wherein a light passing hole is formed in 
each of said first and second guide brackets, and said light 
receiving devices receive said emitted light according to the 
opening and closing of said light passing hole by said shutter 
member of said tape shield opener, thereby operating said 
motor; and 

an interlocking mechanism which interlocks said power apply- 
ing device and said tape shield opener with said slide member 
so that said power applying device and said tape shield opener 
operate together. 





5,706,148 
HARD DISK DRIVE WITH KINEMATICALLY MOUNTED 
DISK PLATTERS 
Jeffrey E. Faris, Richardson, Tex., assignor to Texas Instru- 
ments Incorporated, Dallas, Tex. 
Filed Dec. 31, 1996, Ser. No. 777,850 
Int. Cl.° G11B 17/08 


1. A disk drive system, comprising: 
a spindle having a circular outer perimeter and a spindle axis of 
rotation; and 
wherein the spindle comprises: 
a first boss; 
a second boss; and 
a third boss; 
wherein each of the first, second, and third bosses is spaced 
around the circular outer perimeter; and 
wherein each of the bosses has an upper support surface; 
a disk abutted to each of the upper support surfaces of each of 
the first, second, and third bosses. 
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5,706,149 
MAGNETIC HEAD POSITIONING ARRANGEMENT 
Havard Hoelsaeter, Oslo, Norway, assignor to Tandberg Data 
ASA, Oslo, Norway 
Filed Jun. 3, 1996, Ser. No. 657,328 
Int. Cl.° G11B 5/55 
U.S. Cl. 360—106 





1. A device for positioning a magnetic head from track to track 

on a magnetic tape, the device comprising: 

a first plate and a second plate arranged in spaced apart paral- 
lelism; 

a first outrigger and a second outrigger connecting said first plate 
and said second plate; 

a magnetic head assembly having at least one magnetic head and 
having spaced apart first and second bearing regions on a 
front surface thereof for sliding on said first outrigger and said 
second outrigger respectively when said magnetic head is 
moved from track to track; 

a follower mounted to a back of said head assembly and having 
exposed threads; 

a threaded shaft arranged behind said magnetic head and span- 
ning between said first plate and said second plate, said 
threaded shaft rotatable axially and engaged to the exposed 
threads of said follower; and 

a motor means for turning the threaded shaft axially to cause by 
screw mechanics raising and lowering of said follower 
wherein said outriggers comprise cylindrical members 
arranged perpendicularly to said first and second plates and 
said head assembly further comprises a further magnetic head, 
said magnetic head and said further magnetic head being 
raised partial cylinder formations on a surface of said head 
assembly, said outriggers extending forwardly and wrapped 
by said magnetic tape to set a wrap angle of said magnetic 
tape onto said magnetic head and said further magnetic head. 





5,706,150 
LOW INERTIA FLUX MOTOR ROTARY ACTUATOR 
Donald Paul Williams, Campbell, Calif., assignor to Iomega 
Corporation, Roy, Utah 
Continuation of Ser. No. 556,104, Nov. 9, 1995, abandoned. 
This application May 7, 1997, Ser. No. 852,417 
Int. Cl.° G11B 5/55 
U.S. Cl. 360—106 4 Claims 
1. A rotary actuator for carrying magnetic read/write heads into 
engagement with a magnetic recording medium comprising: 
a rotor having relatively low inertia consisting essentially of: 
an actuator arm for said heads, said heads being at one end 
thereof; 
a pivot assembly at the other end of said arm about which said 
actuator arm rotates; and 
return path members extending from said pivot assembly, said 
return path members being of permeable magnetic material 
which conducts magnetic flux; and a stator including: 
a permanent magnet disposed in proximity to said pivot 
assembly; 
a magnetic member in proximity to said permanent magnet; 
and magnetic coil means on said magnetic member; 
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magnetic flux generated by said coil flows through said magnetic 
member and said return path members aiding or detracting the 
magnetic flux generated by said magnet, whereby said permanent 
magnet and said coil means are on said stator, not on said rotor, to 
reduce the inertia of said rotor. 





5,706,151 
LOW BIAS CURRENT PAIRED MAGNETORESISTIVE 
HEAD WITH MISALIGNED ANISOTROPY AXES 

Neil Smith, San Diego, Calif., assignor to Eastman Kodak 

Company, Rochester, N.Y. 

Filed Dec. 12, 1996, Ser. No. 760,087 
Int. Cl.° G11B 5/39 
U.S. Cl. 360—113 
28 


4 


34 


2 Claims 


30 


1. A magnetoresistive head assembly comprising: 

a paired magnetoresistive head including first and second mag- 
netoresistive elements, and having a first electrically insulat- 
ing spacer located between said elements; 

said first and second magnetoresistive elements being of nomi- 
nally identical thickness, geometry, magnetic and electrical 
properties, with the exception that easy-axis of uniaxial 
anisotropy (excluding shape anisotropy) of said first MR 
element, is oriented at a first, substantially nonzero angle with 
respect to the geometrically defined longitudinal axis of said 
MR elements, and is substantially nonparallel to the easy-axis 
of uniaxial anisotropy (excluding shape anisotropy) of said 
second MR element, said easy-axis of uniaxial anisotropy of 
said second MR element being oriented at a second, substan- 
tially nonzero angle with respect to the geometrically defined 
longitudinal axis of said MR elements; 

means for making electrical contact to, and supplying a parallel 
bias current of nominally equal amplitude through both of 
said MR elements; and 

means for sensing the difference in voltage across said first and 
second MR elements. 


ELECTRICAL 


5,706,152 
THIN FILM MAGNETIC HEAD HAVING IMPROVED 
INSULATION OF UPPER SIDE LEAD TERMINAL 
Hiroaki Honjo, and Sinsaku Saitoh, both of Tokyo, Japan, 
assignors to NEC Corporation, Japan 
Filed Dec. 22, 1995, Ser. No. 577,194 
Claims priority, application Japan, Dec. 26, 1994, 6-321920 
Int. Cl.° G11B 5/17 


U.S. Cl. 360—123 4 Claims 
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1. A thin film magnetic head comprising: 

a substrate; 

a plurality of patterned organic insulating layers formed over 
said substrate; 

a plurality of winding layers each being sandwiched by two of 
said organic insulating layers; 

a lead terminal being formed by an extension of an uppermost 
one of said winding layers and being covered by one of said 
organic insulating layers immediately below said uppermost 
one of said winding layers and an uppermost one of said 
organic insulating layers, 

an edge of said uppermost one of said organic insulating layers 
on said lead terminal being outside of an edge of said one of 
said organic insulating layers under said lead terminal. 





5,706,153 
PROGRAMMER FOR STARTER 
Mark E. Innes; Gregory A. Helton, both of Asheville, N.C.; 
Ralph Rosa, Whitefish Bay, and Lee E. Smith, Wauwatosa, 
both of Wis., assignors to Eaton Corporation, Cleveland, 
Ohio 
Filed Jun. 3, 1996, Ser. No. 659,105 
Int. Cl.° H02H 5/04 


US. Cl. 361—31 22 Claims 
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1. A starter comprising: 

separable contacts; 

operating means for operating said separable contacts; 

overload relay means including memory means for storing at 
least one setting for at least one selectable operating feature 
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and processor means for retrieving said setting for said select- flow of electrical current from said source of electrical power to 

able operating feature from said memory means and employ- said load when a ground fault condition is present comprising: 

ing said setting for said selectable operating feature at least _a. a first selectively operable switch means in a hot line leading 

for controlling said operating means; and from said power source to said load, said first switch means 
module means temporarily electrically and mechanically engag- operable in a first condition to permit the flow of current from 

ing said overload relay means for changing said setting for said power source to said load in said hot line and operable in 

said selectable operating feature in said memory means. a second condition to prevent the flow of current in said hot 

line from said power source to said load; 

. a second selectively operable switch means in a neutral line 
leading from said power source to said load, said second 
switch means operable in a first condition to permit the flow 

5,706,154 of current from said power source to said load in said neutral 

RESIDENTIAL CIRCUIT BREAKER WITH ARCING line and operable in a second condition to prevent the flow of 


FAULT DETECTION current in said neutral line from said power source to said 

Raymond K. Seymour, Plainville, Conn., assignor to General load: 

Electric Company, New York, N.Y. . ground -fault detection means coupled between said hot line 
Filed Oct. 4, 1996, Ser. No. 726,895 and said neutral line on a line side of said first and second 
Int. Cl.° H02H 3/00 operable switching means to detect ground faults and produce 

U.S. Cl. 361—42 10 Claims a first output signal indicative of the detection of a ground 
fault condition; 

. power supply means for producing a power signal; 

. first connecting means interposed between said ground fault 
detection means and said first and second selectively operable 
switch means; wherein an absence of said first output signal 
from said ground fault detector means permits said first and 
second switch means to remain in their first condition and a 
presence of said first output signal from said ground fault 
detector means causes said first and second selectively oper- 
able switch means to switch to their second condition to 
prevent the flow of current; and 

. alarm generation means coupled to said power supply means 
to receive said power signal from said power supply means, 

1. A circuit breaker trip unit having arcing fault response com- said alarm generation means further coupled between said hot 
prising: line and said neutral line for automatically producing an alarm 
an angulated metal strap having a first end adapted for connec- signal in the event of a miswiring condition. 
tion with an electric circuit; 
a bimetal connected to a second end of said strap and arranged 
for interaction with a circuit breaker operating mechanism; 
an arcing transformer core arranged about said strap, said arcing 5,706,156 


transformer core defining a gap proximate said bimetal, said SEMICONDUCTOR DEVICE HAVING AN ESD 
strap providing a primary winding to said arcing transformer PROTECTIVE CIRCUITRY 


core; and a secondary winding on said arcing transformer core Kaoru Narita, Tokyo, Japan, assignor to NEC Corporation 
whereby upon occurrence of an arcing condition within said Tokyo, Japan ; 


electric circuit, energy generated within said gap energizes Filed Jan. 25, 1996, Ser. No. 591,025 
said bimetal causing said bimetal to articulate said operating (Cgims priority, application Japon, Jan. 25, 1995, 7-009375 
mechanism. Int. Cl.° H0O2H 9/00 

U.S. Cl. 361—56 18 Claims 
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5,706,155 
GROUND FAULT CIRCUIT INTERRUPTER 
INCORPORATING MISWIRING PREVENTION 
CIRCUITRY 

Benjamin Neiger, Floral Park; Saul Rosenbaum, East Meadow, 
and Bernard Gershen, Centerport, all of N.Y., assignors to 
Leviton Manufacturing Co., Inc., Little Neck, N.Y. 
Continuation of Ser. No. 572,811, Dec. 15, 1995, which is a 

continuation of Ser. No. 089,149, Jul. 8, 1993, Pat. No. 
5,477,412. This application Nov. 14, 1996, Ser. No. 746,692 
Int. Cl.° H02H 3/16 
U.S. Cl. 361—45 8 Claims 
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GENERATIC 1. A semiconductor device, comprising: 
ve a substrate; 
SWITCH/ an inner circuit formed on said substrate; 
RELAY ——O LOAD - NEUTRAL . > er . . 
aaa an external terminal group disposed for said inner circuit and 




















t including a plurality of first terminals and a plurality of 


10 . 
second terminals; and 


1. A ground fault circuit interrupter device electrically connected _a protective circuitry including: 
between a source of electrical power and a load for interrupting a a common discharge line; 
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a first protective device connected between each of said first 
terminals and said common discharge line; and 
a second protective device connected between each of said 
second terminals and said common discharge line, each of 
said first terminals having a first parasitic capacitance, each 
of said second terminals having a second parasitic capaci- 
tance larger than said first parasitic capacitance, 
said first protective device having a first on-resistance, said 
second protective device having a second on-resistance 
smaller than said first on-resistance. 





5,706,157 
POWER DISTRIBUTION SYSTEM WITH OVER- 
CURRENT PROTECTION 
Steven M. Galecki, Mentor, and Victor A. Falk, Westlake, both 
of Ohio, assignors to Reltec Corporation, Lorain, Ohio 
Filed Feb. 26, 1996, Ser. No. 607,239 
Int. Cl.° H02H 7/00 


U.S. Cl. 361—63 20 Claims 


18 


ONU, 


1. A communication power distribution system comprising: 

a single power regulator configured to supply a predetermined 
regulated power over a first set of a plurality of transmission 
lines; 

a plurality of active current limiters, at least one of the plurality 
in Operative connection with one of the first set of plurality of 
transmission lines; 

a second set of a plurality of transmission lines, at least one of 
the plurality in operative connection with said at least one of 
the active current limiters; and, 

a plurality of optical network units, at least one of the plurality 
in operative connection with one of the second set of trans- 
mission lines. 





5,706,158 
METHOD FOR SHORT-CIRCUIT CURRENT LIMITING 
ON AN ELECTRICAL POWER TRANSMISSION LINE 
AND CONFIGURATION FOR SHORT-CIRCUIT 
LIMITING 
Walter Miiller, Uffing, Germany, assignor to Siemens Aktieng- 
esellschaft, Munich, Germany 
Filed Jan. 26, 1996, Ser. No. 592,026 
Claims priority, application Germany, Jul. 26, 1993, 43 25 
061.0 
: Int. Cl.° H02H 3/18 
U.S. Cl. 361—87 8 Claims 
1. A method for short-circuit current limiting on an electrical 
transmission line, which comprises: 
connecting one winding of an additional transformer of a phase 
shifter to an electrical high-voltage transmission line for lim- 
iting a current on the high-voltage transmission line; 
activating short-circuit current limiting at the additional trans- 
former with a control device by passing a fault signal from a 
grid protective device to the control device for activation of 
the short-circuit current limiting upon the occurrence of a 
short circuit on the high-voltage transmission line; and 
supplying power provided by an energizer transformer from the 
control device to the additional transformer, and producing an 
opposing voltage at the additional transformer on the high- 


ELECTRICAL 





e 
voltage line in the sense of short-circuit current limiting with 
an in-phase, quadrature-phase or phase-shifted voltage. 














5,706,159 
CIRCUIT INTERRUPTER INCLUDING AN ELECTRIC 
ARC MONITORING CIRCUIT 
Charles Randall Dollar, Il, Norcross, and Woothi Strickland, 
Decatur, both of Ga., assignors to Siemens Energy & Auto- 
mation, Inc., Alpharetta, Ga. 

Continuation-in-part of Ser. No. 413,304, Mar. 30, 1995, Pat. 
No. 5,590,012. This application May 31, 1995, Ser. No. 
455,771 
Int. Cl.° H02H 3/46 


U.S. Cl. 361—113 55 Claims 

















1. An arc detector for producing an arc signal in response to an 
arc produced by the current in an electric conductor, the detector 
comprising: 

a sensor coupled to the electrical conductor to produce a first 
signal representative of the current in the conductor, wherein 
the current has a plurality of frequencies; 

a transform circuit coupled to the sensor to produce a second 
signal having amplitudes which represent the current at the 
plurality of frequencies; and 

a monitoring circuit coupled to the transform circuit to monitor 
the amplitudes of the second signal corresponding to a range 
of the plurality of frequencies, and generating the arc signal 
when the amplitudes of the range correspond to an predeter- 
mined amplitude condition, 

wherein the transform circuit comprises a first variable fre- 
quency filter which has a first center frequency which changes 
from a first frequency to a second frequency, the plurality of 
frequencies being between the first and second frequencies, 
and the first variable frequency filter being coupled to the 
sensor to produce the second signal having amplitudes which 
represent the current at the plurality of frequencies. 
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5,706,160 
TRANSMISSION BANDWIDTH EXTENDER/CATEGORY 
5 PROTECTOR 

Walter Latuszkin, Lake Zurich; Mohammad Masghati, Addi- 

son, and Dorothy E. Kruglick, Arlington Heights, all of Iil., 

assignors to Illinois Tool Works, Inc., Glenview, Ill. 

Filed Dec. 22, 1995, Ser. No. 577,548 
Int. Cl.° H02H 9/06 


U.S. Cl. 361—119 16 Claims 
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1. A surge protector module for protecting telephone communi- 
cations equipment and the like from power and transient surges, 
comprising: 

housing means for receiving and enclosing a printed circuit 

board; 

circuit surge protector means; 

said printed circuit board being disposed within said housing for 

mounting said circuit surge protector means; 

said printed circuit board including a first tip conductive trace 

formed on a top side thereof and a first ring conductive trace 
formed on a bottom side thereof defining a first pair of tip and 
ring conductive traces; 

Said circuit surge protector means including voltage suppressor 
means coupled to said first tip and ring conductive traces; 
said circuit surge protector means further including diode means 
interconnected between said first tip conductive trace and said 
first ring conductive trace and in series with said voltage 
suppressor means for reducing the capacitance with respect to 

ground caused by said voltage suppressor means; 

said printed circuit board further including a second tip conduc- 

tive trace formed on the top side thereof and a second ring 
conductive trace formed on the bottom side thereof defining a 
second pair of tip and ring conductive traces; 

said first tip conductive trace being positioned close to said 

corresponding first ring conductive trace, but not so that they 
overlap each other; 

said first and second pairs of tip and ring conductive traces being 

formed of a relatively wide width, a relatively short length, 
and made relatively straight so as to reduce the series resis- 
tance and inductive reactance so as to extend the bandwidth of 
said protector module; and 

a ground shield disposed between said first and second pairs of 

tip and ring conductive traces so as to improve crosstalk 
therebetween. 





5,706,161 
OPEN CIRCUIT PROTECTION DEVICE 
Russell William Adam, 29/134 The Grande Parade, Brighton- 
le-sands, New South Wales, 2216, Australia 
PCT No. PCT/AU94/00587, § 371 Date May 31, 1996, § 102(e) 
Date May 31, 1996, PCT Pub. No. WO95/09468, PCT Pub. 
Date Apr. 6, 1995 
PCT Filed Sep. 29, 1994, Ser. No. 619,692 
Claims priority, application Australia, Sep. 29, 1993, PM 
1521; Jun. 20, 1994, PM 6351 
Int. Cl.° H02H 1/00 
U.S. Cl. 361—124 13 Claims 
1. A protection device for electrical systems, the device compris- 
ing an insulating member enclosing first and second electrical 
contact pieces separated by a protection member, and a biasing 
member for biasing at least the first contact piece to sandwich the 


JANUARY 6, 1998 





Kr eae 


seem 34. 
aaa 








protection member between said contact pieces, wherein the pro- 
tection member is configured to disintegrate upon a predetermined 
potential difference being reached between the contact pieces, saiG 
protection member including an accelerant to increase a rate of 
disintegration of the protection member, the disintegration of the 
protection member permitting the biasing member to force the 
contact pieces into contact thereby eliminating any potential differ- 
ence therebetween. 





5,706,162 
CORONA GENERATING DEVICE 
Richard F. Bergen, Ontario, and Robert W. Gundlach, Victor, 
both of N.Y., assignors to Xerox Corporation, Stamford, 
Conn. 
Filed Dec. 14, 1994, Ser. No. 355,577 
Int. Cl.° H01T 19/00; GO3G 15/02 
U.S. Cl. 361—230 


oe 
a 


26 


1. A corona generating device, comprising: 

a dielectric layer; 

a corona producing element formed on a surface of said dielec- 
tric layer; 

a reference electrode, positioned on a surface of said dielectric 
layer, opposed from the surface having said corona producing 
element formed thereon for controlling charging by said 
corona producing element; 

a resistive layer interposed between said reference electrode and 
said dielectric layer; 

a voltage source coupled to said reference electrode; and 

an AC voltage source coupled to said corona producing element 
for energizing said reference electrode to emit ions therefrom. 


23 Claims 
24 
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5,706,163 
ESD-PROTECTED THIN FILM CAPACITOR 
STRUCTURES 
Jeffrey Clifford Kalb, Saratoga, Calif., and Bhasker B. Rao, 
Chandler, Ariz., assignors to California Micro Devices Cor- 
poration, Milpitas, Calif. 
Filed Nov. 28, 1995, Ser. No. 564,878 
Int. Cl.° H01G 4/06; H02H 3/20; HO1L 21/265;23/62 
U.S. Cl. 361—313 26 Claims 
1. A thin film protected capacitor structure having a thin film 
capacitor and a protection device, said thin film protected capacitor 
structure being fabricated on an integrated circuit wafer, said wafer 
having a low resistivity substrate disposed under an epitaxial layer, 
said low resistivity substrate being of a first type and said epitaxial 
layer being of a second type different from said first type, compris- 
ing: 
a first heavily doped region in and through said epitaxial layer, 
said first heavily doped region being of said first type; 
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an oxide layer having a first oxide region disposed above said 
first heavily doped region, said first heavily doped region 
being in electrical contact with both said first oxide region and 
said low resistivity substrate to form a conducting path 
between an underside of said first oxide region and said low 
resistivity substrate through said epitaxial layer, whereby said 
first heavily doped region and said low resistivity substrate 
represent a first plate of said thin film capacitor; 
metal layer disposed above said first oxide region, a portion of 
said metal layer forming a second plate of said thin film 
capacitor, whereby said first oxide region representing an 
insulating dielectric between said first plate and said second 
plate; and 

a second heavily doped region formed in said epitaxial layer, 
said second heavily doped region having a thickness that is 
less than the thickness of said epitaxial layer, said second 
heavily doped region being of said first type and in electrical 
contact with said metal layer, whereby said second heavily 
doped region, said epitaxial layer, and said low resistivity 
substrate form said protection device. 





5,706,164 
METHOD OF FABRICATING HIGH DENSITY 
INTEGRATED CIRCUITS, CONTAINING STACKED 
CAPACITOR DRAM DEVICES, USING ELEVATED 
TRENCH ISOLATION AND ISOLATION SPACERS 
Erik S. Jeng, Taipei, Taiwan, assignor to Vangaurd Interna- 
tional Semiconductor Corporation, Hsin-Chu, Taiwan 
Filed Jul. 17, 1996, Ser. No. 682,474 
Int. Cl.° H01G 4/06; HOLL 27/108 
U.S. Cl. 361—321.4 29 Claims 
1. A method for fabricating a stacked capacitor structure, 
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dynamic random access memory, (DRAM), device, on a semicon- 
ductor substrate, comprising the steps of: 


growing a gate dielectric layer on the surface of said semicon- 
ductor substrate; 
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depositing a first polysilicon layer on said gate dielectric layer; 

depositing a first insulator layer on said first polysilicon layer; 

patterning to create a shallow trench in said first insulator layer, 
in said first polysilicon layer, in said gate dielectric layer, and 
in said semiconductor substrate; 

depositing a second insulator layer on the top surface of said 
first insulator layer and completely filling said shallow trench; 

removal of said second insulator layer, and of said first insulator 
layer, from top surface of said first polysilicon layer, resulting 
in said second insulator layer, in said shallow trench, at a level 
equal in height to the top surface of said first polysilicon 
layer; 

deposition of a first metal silicide layer on top surface of said 
first polysilicon layer, and on top surface of said second 
insulator layer, in said shallow trench; 

deposition of a third insulator layer on said first metal silicide 
layer; 

patterning of said third insulator layer, of said first metal silicide 
layer, and of said first polysilicon layer, to create a polycide 
gate structure, on said gate dielectric layer, and patterning of 
said third insulator layer, and of said first metal silicide layer, 
to create a metal land structure on top surface of said second 
insulator layer, in said shallow trench, with top surfaces of 
said metal land structure and of said polycide gate structures 
at the same level; 

deposition of a fourth insulator layer; 

anisotropic etching of said fourth insulator layer, to create a first 
insulator spacer, on the sidewalls of said polycide gate struc- 
tures, to remove said gate dielectric layer from between said 
polycide gate structures, and also to create said first insulator 
spacer on said metal land structures; 

ion implanting a first conductivity imparting dopant into said 
semiconductor substrate, in regions between said polycide 
gate structures, to create source and drain regions; 

depositing a second polysilicon layer on top surface of said third 
insulator layer, on said polycide gate structures and on said 
metal land structures, and completely filling spaces between 
said polycide gate structures, and spaces between said metal 
land structures and said polycide gate structures; 

depositing a second metal silicide layer on said second polysili- 
con layer; 

depositing a fifth insulator layer on said second metal silicide 
layer; 

patterning of said fifth insulator layer, of said second metal 
silicide layer, and of said second polysilicon layer, to create a 
bit line contact structure to said source and drain region, 
between said polycide gate structures, and partially overlying 
said polycide gate structure, while leaving some said second 
polysilicon layer between said polycide gate structures and 
said metal land structures; 

depositing a sixth insulator layer; 

anisotropic etching of said sixth insulator layer to create a 
second insulator spacer on the sidewalls of said bit line 
contact structure; 

deposition of a third polysilicon layer on top surface of said bit 
line contact structures, on top surface of said metal land 
structures, not covered by said bit line contact structures, on 
top surface of said polycide gate structures, not covered by 
said bit line contact structures, and on said second polysilicon 
layer, remaining between said polycide gate structures and 
said metal land structures; 

patterning of said third polysilicon layer to create a lower 
electrode structure, of said stacked capacitor structure, 
between said bit line contact structures, with topography of 
said lower electrode structure exhibiting raised features in 
regions in which said lower electrode structure overlies said 
bit line contact structures, and shallow trench; 

forming a capacitor dielectric layer on said lower electrode 
structure; 

deposifing a fourth polysilicon layer on said capacitor dielectric 
layer on said lower electrode structure, and on top surface of 
said bit line contact structures, not covered by said lower 
electrode structure; and 

patterning of said fourth polysilicon layer to form upper elec- 
trode, of said stacked capacitor structure. 
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5,706,165 
ELECTRIC DOUBLE-LAYER CAPACITOR 

Kazuo Saito; Atsushi Hagiwara, and Toshiharu Okamoto, all of 

Tokyo, Japan, assignors to Nisshinbo Industries, Inc., Tokyo, 

Japan 

Filed Nov. 18, 1994, Ser. No. 344,712 
Claims priority, application Japan, Dec. 6, 1993, 5-339729 
Int. Cl.° H01G 9/00 

U.S. Cl. 361—502 14 Claims 

1. An electric double-layer capacitor comprising, as the positive 
electrode and the negative electrode, a material obtained by adher- 
ing a polarizable electrode on one or both sides of a conductive 
material by the use of a conductive adhesive, in which capacitor 
the polarizable electrodes are formed by a carbon material com- 
posed mainly of active carbon, amorphous carbon and expanded 
graphite. 





5,706,166 

TERMINAL ELEMENT FOR ELECTRICAL CAPACITORS 
Wilhelm Schweikert, and Rainer Hebel, both of Heidenheim, 

Germany, assignors to Siemens Aktiengesellschaft, Munich, 

Germany 

Filed Nov. 3, 1995, Ser. No. 553,026 

Claims priority, application Germany, Nov. 3, 1994, 44 39 

278.8 
Int. Cl.° HO1G 4/228 


U.S. Cl. 361—520 12 Claims 
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1. A terminal element for compensating length tolerances for 
electrical capacitors that are secured to busbars in capacitor batter- 
ies, Comprising: 

a straddling dowel having an inside thread; and 

a blind hole located in a capacitor terminal for receiving the 

straddling dowel; 

the straddling dowel having a collar and a shaft, the shaft having 

a first and a second end, the collar being attached to the first 
end of the shaft and the shaft having four slots. 





5,706,167 
PORTABLE COMPUTER WITH SEPARABLE 
KEYBOARD WHICH MOVES IN RESPONSE TO 
MOVEMENT OF A DISPLAY UNIT 
Jin-Hyup Lee, Kyungki-do, Rep. of Korea, assignor to Sam- 
Sung Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Jul. 18, 1996, Ser. No. 683,690 
Claims priority, application Rep. of Korea, Oct. 6, 1995, 
34295/95 
Int. Cl.° GO6F ///6; B41J 11/56; HOSK 5/02 
U.S. Cl. 361—680 19 Claims 
1. A portable computer, comprising: 
a base housing a central processing unit, said base having a top 
side, a bottom side, and opposing front and rear sides; 
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a lid containing a display unit mounted on the underside of said 
lid and driven by said central processing unit to provide 
variable visual video displays, said lid being pivotally 
attached to said rear side of said base; 

two rotatably separable sections of a keyboard disposed on said 
top side of said base deployable into a plurality of positions 
mutually angularly displaced from juxtaposition; and 

linkage means driven by rotation of said lid relative to said base 
to drive said two separable sections of said keyboard into said 
juxtaposition simultaneous to the closing of said lid onto said 
base. 





5,706,168 
IMPACT-RESISTANT NOTEBOOK COMPUTER HAVING 
HARD DRIVE MOUNTED ON SHOCK-ISOLATING 
MOUNTING BRIDGE AND IMPACT ATTENUATING 
COVERING 
William F. Erler; Jonathan L. LaMarche, both of Spokane; 
David H. Stockham, Deer Park, and Theodore C. Vollmer, 
Spokane, all of Wash., assignors to Itronix Corporation, 
Spokane, Wash. 
Filed Jul. 7, 1995, Ser. No. 499,488 
Int. Cl.° GO6F 1/16; HO5K 5/02 


U.S. Cl. 361—685 14 Claims 








1. An impact resistant portable personal computer having a 
housing including a top case and a bottom case, a motherboard 
having a hard drive assembly and a central processing unit in 
combination with memory modules, and a keyboard assembly 
including a keyboard supported along a top face of the bottom 
case, wherein a screen is supported within the top case and the top 
case is rotatably carried by the bottom case, the computer compris- 
ing: 

a covering formed from an impact attenuating resilient elasto- 
meric material configured to at least partially overlay the 
housing of the computer such that the inner face of the 
covering substantially conforms to the outer face of the case; 

a hard drive; 

a shock-isolating mounting bridge configured to support the hard 
drive within the computer bottom case having at least one 
mounting aperture configured to receive an isolation grommet 
having a through-hole for receiving a fastener to mount the 
bridge via the fastener to the inside of the case in resiliently 
retained relation so as to secure the hard drive within the case 
in a compliant and impact attenuating manner; 

wherein the resulting impact attenuating housing and bridge 
mounted hard drive facilitate use of the portable computer 
under harsh conditions. 
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5,706,169 

COOLING APPARATUS FOR A COMPUTER CENTRAL 

PROCESSING UNIT 
Robin Yeh, Room 2, 6th Fi., No. 285, Sec. 1, Chung Shan Rd., 
Lu Chou Hsiang, Taipei Hsien, Taiwan 

Filed May 15, 1996, Ser. No. 648,249 
Int. Cl.° HO1IL 23/36; HOSK 7/20 

U.S. Cl. 361—690 


. ACPU cooling apparatus comprising: 

rectangular cooling piate made of a material having a rela- 
tively high thermal conductivity, said cooling plate being 
attached in one surface thereof to a surface of an integrated 
circuit chip for absorbing heat generated by said chip in 
operation; and 

a least two corrugated cooling fins made of a material having an 
excellent cooling property said cooling fins being mounted on 
another surface of said cooling plate such that said cooling 
fins are parallel to each other, said cooling fins provided 
respectively with a plurality of first cooling ducts contiguous 
to one another and perpendicular to a longitudinal axis of said 
cooling fins, said cooling fins further provided therebetween 
with a second cooling duct, 

wherein said second cooling duct is perpendicular to said first 
cooling duct, 

wherein said corrugated cooling fins comprise respectively plu- 
rality of ridges having a flat apex, 

wherein said flat apex is provided with a plurality of cooling 
holes separated from one another at a predetermined interval. 

7. A CPU cooling apparatus comprising: 

an electrically-insulated metal cooling plate of a rectangular 
construction and having an underside which is attached to one 
surface of an integrated circuit chip for absorbing heat gener- 
ated by said chip in operation; and 

two electrically-insulated metal cooling fins of a corrugated 
construction and mounted on an upper surface of said cooling 
plate such that said cooling fins are parallel to each other; 

wherein said upper surface of said cooling plate is provided with 
two recesses which are separated from each other at a prede- 
termined interval such that said recesses extend from one side 
of said cooling plate to another side opposite to said one side 
of said cooling plate, said cooling plate further provided with 
an inner arresting edge and an outer arresting edge; 

wherein said cooling fins have a plurality of cooling ducts 
contiguous to one another and are received in said recesses 
such that two sides of each of said cooling fins are pressed 
against an inner side and an outer side of each of said 
recesses. 





5,706,170 
VENTILATION DUCT WITH INTEGRATED 
ELECTRONICS ENCLOSURE 
Andrew Zachary Glovatsky, Ypsilanti; Michael George Todd, 
South Lyon, and Peter Joseph Sinkunas, Canton, all of 
Mich., assignors to Ford Motor Company, Dearborn, Mich. 
Filed May 3, 1996, Ser. No. 642,726 
Int. Cl.° HOSK 7/20 
U.S. Cl. 361—695 10 Claims 
10. An apparatus for carrying air and for housing active elec- 
tronic devices in a vehicle, comprising: 
a molded duct for conveying air in the vehicle, said duct 
comprising first and second separable mating melded shell 
portions; 
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an enclosed housing secured to the duct mounting said active 
electronic devices therein said housing not being in fluid 
communication with the duct, and said housing further com- 
prising a cover and a support portion extending from the first 
and second mating sheil portions, respectively, for forming 
said housing, said cover and support portion being integrally 
molded with said first and second shell portions, respectively; 

wherein said cover overhangs said support portion to act as a 
watershed to prevent liquids from entering the housing and 
coming into contact with the stored electronic devices, and 
wherein said cover and duct comprise a score line formed 
therebetween to facilitate bending of the cover with respect to 
the duct for electronics access; and 

said apparatus further comprising a blower positioned in fluid 
communication with said housing for blowing air through the 
housing for cooling the electronic devices. 





5,706,171 
FLAT PLATE COOLING USING A THERMAL PASTE 
RETAINER 


David Linn Edwards, Poughkeepsie; Sushumna Iruvanti, Wap- | 


pingers Falls; Gaetano Paolo Messina, and Raed A. Sherif, 
both of Hopewell Junction, all of N.Y., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Nov. 20, 1995, Ser. No. 560,568 
Int. Cl.° HOSK 7/20 


U.S. Cl. 361—705 
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1. An electronic package including: 

at least one chip mounted on a surface of a carrier, 

a cooling means having a surface opposing a surface of said at 
least one chip and said carrier, 

a space between said at least one chip and said surface of said 
cooling means defining a paste gap containing a viscous 
thermal material, and 

a partition surrounding at least a major portion of said at least 
one chip and spaced therefrom and forming a capillary at a 
periphery of said at least one chip, said capillary containing 
said viscous thermal material. 
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5,706,172 
STACKED SEMICONDUCTOR PACKAGE HAVING 
SUPPORTING BARS AND A SOCKET THEREFOR 
Kyu Jin Lee, Seoul, Rep. of Korea, assignor to Samsung Elec- 
tronics Co., Ltd., Kyungki-do, Rep. of Korea 
Filed Nov. 9, 1995, Ser. No. 554,900 
Claims priority, application Rep. of Korea, Aug. 16, 1995, 
1995-25175 
Int. Cl.° HOSK //00; HO1L 27/00 


U.S. Cl. 361—735 12 Claims 








12. A stacked three-dimensional semiconductor package, com- 

prising: 

a plurality of semiconductor devices having sides, said semicon- 
ductor devices being stacked over one another as a stack and 
each having a plurality of outer leads, which are extended 
from said sides of respective ones of said devices and bent 
downwardly so as to form a plurality of vertical columns 
thereof distributed about the periphery of said stack; and 

a plurality of support bars vertically interposed between columns 
of said outer leads, each of said support bars electrically 
connecting the outer leads in only a respective same said 
column thereof. 





5,706,173 
SUPPORT FOR LONG PCI CARD IN COMPUTER 
ENCLOSURE 

James M. Carney, Pepperell; Dave Desilets, Hopkinton, both of 

Mass., and Quentin Lewis, Litchfield, N.H., assignors to Sun 

Microsystems, Inc., Mountain View, Calif. 

Filed Jul. 1, 1996, Ser. No. 673,120 
Int. Cl.° HOSK ///4 


U.S. Cl. 361—740 22 Claims 


U.S. Cl. 361—749 
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5,706,174 
COMPLIANT MICROELECTRIONIC MOUNTING 
DEVICE 


Thomas H. Distefano, Monte Sereno; John W. Smith, Palo 
Alto; Zlata Kovac, Los Gatos, and Konstantine Karavakis, 
Cupertino, all of Calif., assignors to Tessera, Inc., San Jose, 
Calif. 

Continuation of Ser. No. 309,433, Sep. 20, 1994, abandoned, 
and a continuation-in-part of Ser. No. 440,665, May 15, 1995, 
abandoned, which is a division of Ser. No. 271,768, Jul. 7, 
1994, Pat. No. 5,518,964. This application Mar. 6, 1997, Ser. 


No. 812,202 
Int. Cl.° HOSK ///]; HOLL 2348 
13 Claims 
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. A microelectronic mounting device, comprising: 


flexible substrate having a first side, a second side and a 
plurality of bonding holes extending through the substrate, 
plurality of conductive leads and a plurality of substrate 
contact pads on said flexible substrate, said substrate contact 
pads and leads being connected to one another in at least one 
row, each such row including a plurality of said substrate 
contact pads and a plurality of said leads arranged in an 
alternating sequence of substrate contact pads and conductive 
leads and, the pads and leads of each such row being con- 
nected in series with one another, each such conductive lead 
bridging a bonding hole in the substrate to electrically connect 
two successive substrate contact pads, each said conductive 
lead further having a frangible point within or near a perim- 
eter of its respective bonding hole, whereby the pads of each 
said row may be disconnected from one another and con- 
nected to a microelectronic device by breaking each said lead 
at its frangible point and connecting each said lead to the 
microelectronic device at its respective bonding hole. 





5,706,175 
RESIN-SEALED SEMICONDUCTOR DEVICE 


Shinji Takei, Tokyo, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kanagawa-ken, Japan 
Filed Jul. 14, 1995, Ser. No. 502,642 
Claims priority, application Japan, Oct. 6, 1994, 6-242993 
int. Cl.° HOSK //00 


U.S. Cl. 361—760 2 Claims 
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1. A computer enclosure having a support for the inner end of a 
long PCI card comprising a panel, first means on said panel to LEO (OO Oe ere Oar yy Pe 
support an outer of “a Sect PCI card, a plate, prs means 22:92 SUV Ae 0 eV ARE : 
for mounting said plate in said enclosure remote from said panel SS 
positioned to fit under the inner end of the long PCI card, a slide 
movable relative to said plate, and guides on said slide to engage 10 
the inner end of the long PCI card, and adjustment means to hold 
said slide in position on said plate, said plate and said first means 
being spaced apart. 











1. A resin sealed semiconductor device comprising: 
a printed wiring board having a plurality of wirings on an upper 
surface portion thereof; 
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an electronic component mounted on the board and connected to 
at least one of the plurality of wirings; 

an insulator material covering the upper surface portion of the 
board and containing tiny hollow spheres, wherein the insula- 
tor material is a resist material formed mainly of an epoxy 
resin and the insulator coats a printed wire region of the upper 
surface portion of the board, and wherein the resist material is 
a thermal expansion resin formed of copolymer of vinylidene 
chloride or acrylonitrile used as a core and isobutane capsuled 
as the spheres in the copolymer and used as a foaming agent, 
the resist material expanding when heated at a temperature of 
80 to 150° C. to have a sphere diameter increased from 5 to 
30 ym to 10 to 100 um, and the tiny hollow spheres are mixed 
in the resist material in an amount of 3 to 10%; and 

a resin sealing a part-mounting surface of the wiring board. 





5,706,176 
BUTTED CHIP ARRAY WITH BEVELED CHIPS 
Kraig A. Quinn, and Brian T. Ormond, both of Webster, N.Y., 
assignors to Xerox Corporation, Stamford, Conn. 
Filed Jul. 22, 1996, Ser. No. 693,779 
Int. Cl.° HOSK 7/02 
U.S. Cl. 361—760 
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1. A chip array, comprising: 

a substrate defining a main surface; and 

a plurality of silicon chips attached to the main surface and 
arranged in a linear array on the main surface, each pair of 
adjacent silicon chips in the linear array defining a border 
therebetween; 

a silicon chip of the plurality of silicon chips defining a bevel 
extending from a portion of the chip adjacent the main surface 
to a portion of the chip adjacent a border with another chip in 
the linear array, the bevel defining a planar surface. 





5,706,177 
MULTI-TERMINAL SURFACE-MOUNTED ELECTRONIC 
DEVICE 
Heinz Nather, Untergruppenbach, and Peter Miihleck, 
Offenau, both of Germany, assignors to Temic Telefunken 
microelectronic GmbH, Heilbronn, Germany 
Filed Dec. 8, 1995, Ser. No. 569,995 
Claims priority, application Germany, Dec. 24, 1994, 44 46 
566.1 
Int. Cl.° HOSK 1/16 
U.S. Cl. 361—768 12 Claims 
1. A multi-terminal surface-mounted electronic device compris- 
ing a housing, a base strip on which the housing is mounted and at 
least one electronic component disposed in the housing and con- 
nected to the base strip, with the base strip including at least two 
contact surfaces for making a mechanical and an electrical connec- 
tion between the device and a printed circuit board, with the at 
least two contact surfaces being separated from each other and 
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with each extending along at least three planes which are perpen- 
dicular to each other and which define outer surfaces the housing. 





5,706,178 
BALL GRID ARRAY INTEGRATED CIRCUIT PACKAGE 
THAT HAS VIAS LOCATED WITHIN THE SOLDER 
PADS OF A PACKAGE 
Michael Barrow, El Dorado Hills, Calif., assignor to Intel 
Corporation, Santa Clara, Calif. 
Continuation-in-part of Ser. No. 575,917, Dec. 20, 1995. This 
application Feb. 20, 1996, Ser. No. 603,444 
Int. Cl.° HOSK 7/02;//1/ 


U.S. Cl. 361—777 13 Claims 











| 


a2 














1. A ball grid array package, comprising: 

a substrate that has a first surface; 

an elliptical solder pad located on said first surface of said 
substrate, said elliptical solder pad having a major diameter 
and a minor diameter; 
solder mask located on said first surface, said solder mask 
having an opening that exposes said elliptical solder pad and 
which has a diameter equal to said minor diameter of said 
elliptical solder pad so that a portion of said elliptical solder 
pad is covered by said solder mask; and, 

a solder ball that is attached to said elliptical solder pad. 
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5,706,179 
COMPUTER HOUSING AND EXPANSION CARD 
FORMAT FOR CONSUMER ELECTRONICS DEVICES 
Dennis Palatov, 36 Nightingale Dr., Aliso Viejo, Calif. 92656 
Filed Feb. 7, 1996, Ser. No. 605,278 
Int. Cl.° HOIR 23/68 


U.S. Cl. 361—788 4 Claims 





10 


1. A back wall assembly for a computer enclosure comprising: 

a back wall having a plurality of openings; and 

a backplane having a plurality of sockets to receive a plurality of 
expansion cards each having a connector for attachment of a 
cable, each said socket associated with a single one of said 
openings in said back wall, said backplane supported parallel 
to said back wall and spaced apart from said openings in said 
back wall to allow direct access to said connector on said 
expansion card through its associated one of said openings. 





5,706,180 
ELECTRONIC DEVICE PROTECTED FROM SHOCKS 
BY ENCAPSULATION 
Marc Lacroix, Saint Cheron, and Claude Bouyon, Chatillon, 
both of France, assignors to Aerospatiale Societe Nationale 
Industrielle, Paris, France 
Filed May 6, 1996, Ser. No. 642,882 
Claims priority, application France, May 18, 1995, 95 05907 
Int. Cl.° HOSK 7//4 


U.S. Cl. 361—800 11 Claims 


5 ¥F 


1. An electronic device comprising a set of boards (2) carrying 
electronic components (3), said boards being mounted so as to be 
separated from and parallel to one another, said electronic device 
(1) being capable of withstanding shocks in a defined direction 
approximately orthogonal to the planes of said boards (2), 

which comprises a protective body (5) made of an elastomeric 

substance encapsulating said set of boards (2), said elasto- 
meric substance filling the spaces between said boards (2) and 
forming at least one front shield (6), in the direction of the 


shocks (E ), for said set of boards (2), said front shield (6) of 
said protective body (5) having a peripheral conical recess (8) 
intended to allow expansion of the elastomeric substance 
during a shock. 
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5,706,181 
SENSOR UNIT FOR CONTROLLING AN OCCUPANT 
PROTECTION SYSTEM OF A MOTOR VEHICLE 

Josef Dirmeyer, Bodenwoéhr; Christian Plankl, Burgweinting; 

Robert Gruber, Regensburg, and Heinrich Probst, Tegern- 

heim, all of Germany, assignors to Siemens Aktiengesell- 

schaft, Munich, Germany 

Filed Aug. 28, 1996, Ser. No. 703,802 

Claims priority, application Germany, Feb. 28, 1994, 44 06 

499.3 
Int. Cl.° HO5K 3/34 


U.S. Cl. 361—804 6 Claims 
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1. A sensor unit for controlling an occupant protection system of 
a motor vehicle, comprising: 
a printed circuit board; 
a circuit carried by said printed circuit board; 
a sensor attached to said printed circuit board for detecting at 
least one of accelerations and decelerations; and 
a damping holder soldered to said printed circuit board, said 
damping holder holding said sensor at a defined angle relative 
to said printed circuit board for damping against mechanical 
vibrations and protecting against mechanical effects. 





5,706,182 
CONVERTER TOPGLOGIES WITH MULTIPLE 
WINDINGS 
Richard A. Faulk, Cypress, Tex., assignor to Compaq Com- 
puter Corporation, Houston, Tex. 
Filed Dec. 31, 1996, Ser. No. 775,502 
Int. Cl.° HO2M 3/335;7/537;7/217 


U.S. Cl. 363—16 20 Claims 


Vin 








1. A power converter circuit comprising: 

an input winding operatively connected at a first end thereof to 
an input power terminal; 

an output winding inductively coupled to said input winding, 
and operatively connected to provide current at an output 
terminal; 

an intermediate capacitor and a primary winding, both con- 
nected in series with said input winding; 

switch connected to selectably vary the voltage of a node 
between said input and primary windings; and 

secondary winding connected in parallel with said output wind- 
ing, and inductively coupled to said primary winding but not 
to said input winding. 
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5,706,183 7 
INVERTER POWER SUPPLY WITH SINGLE L 
DISCHARGE PATH CONTROL 
Hideaki Abe, Neyagawa; Shosuke Akisada, Shijonawate; Takio CIRCUIT 
Maekawa, Hikone; Hideki Tamura, Moriyama, and Satoru Z ' 
Inakagata, Hirakata, all of Japan, assignors to Matsushita f 


Electric Works, Ltd., Kadoma, Japan m4 
Filed Jun. 26, 1995, Ser. No. 494,792 $ A. N 

















Claims priority, application Japan, Jun. 27, 1994, 6-144639 
Int. Cl.° HO2M 3/335;3/24;7/537 
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Ss me + —, laawre : an insulating transformer, the secondary side of which is the 
high-voltage side of at least 1 KV; 
61 switching means for on/off control of electric power supplied to 
10a = | : the primary side of said insulating transformer; 
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smoothing-rectifying means for smoothing-rectifying induced 
electric power on the secondary side of said insulating trans- 
former; and 

control means, coupled to said smoothing-rectifying means, for 
performing on/off control of said switching means in accor- 
dance with a direct current voltage supplied from said 
smoothing-rectifying means; and 
resonance circuit wherein resonance is generated only by 
1. An inverter power supply for driving an electrical device leakage inductance and distributed capacity on the secondary 

comprising: side of said insulating transformer. 

a DC voltage supply providing a DC voltage; 

a transformer having a primary winding, a secondary winding, 
and a feedback winding; 

an L-C resonant circuit comprising a capacitor and said primary 
winding; 
self-excited oscillator comprising a series connection of said 
L-C resonant circuit, a parallel arrangement of a resistor and a 
diode, and a switching element across said DC supply, said 
switching element being alternately turned on and off to 
generate a high frequency voltage across said primary wind- Kersten. 3 
ing, a high frequency feedback voltage across said feedback ya, — 
winding and a resulting output AC voltage across said second- , Filed May 31, 1996, Ser. No. 655,897 
ary winding, said output AC voltage being applied to a load _ Claims priority, application Japan, Jun. 2, 1995, 7-136752; 
circuit of said device; Mar. 21, 1996, 8-064776 P 
biasing capacitor to be charged by a current from said DC Int. Cl.” HO2M 3/335 ? 
voltage, said biasing capacitor being connected in series with US. Cl. 363—21 22 Claims 
said feedback winding to provide an offset voltage which is 
additive to said high frequency feedback voltage developed 
across said feedback winding to give a bias voltage applied to 
a control terminal of said switching element so as to alter- 
nately turn on and off said switching element for driving said 
self-excited oscillator; 
current sensor which senses a current flowing through said 
switching element and provides a first level signal indicative 
of the sensed current; 

a single discharge path extending across said biasing capacitor 
and not through said switching element; 

switching means consisting of a bipolar transistor inserted in 
said single discharge path to turn on, upon said first level : 
signal exceeding a threshold level, to discharge said biasing | 
capacitor to a level for maintaining said offset voltage at a | 
constant level during continued oscillation of said L-C reso- ; : 
nant circuit. 1. A discharge lamp control apparatus comprising: 

a DC/DC converter boosting an output voltage of an electric 
power source and supplying a boosted voltage to a discharge 
lamp; 

a lamp current detecting resistance connected in series with said 


5,706,184 discharge lamp to detect a lamp current flowing through said 
RESONANT CONVERTER WITH A RESONANT CIRCUIT discharge lamp; 


EMPLOYING THE LEAKAGE INDUCTANCE AND 

DISTRIBUTED CAPACITANCE OF A TRANSFORMER 
Tsuneo Mizuta, and Kaoru Ishimoto, both of Tokyo, Japan, — 4 control circuit controlling an electric power of said DC/DC 
assignors to NEC Corporation, Tokyo, Japan converter based on said lamp current detected by said 1amp 
Filed Jun. 7, 1995, Ser. No. 478,838 current detecting resistance and said lamp voltage detected by 

Claims priority, application Japan, Jun. 27, 1994, 6-144580 said lamp voltage detecting resistances; 
Int. Cl.° HO2M 3/335 an excessive current detecting circuit detecting an excessive 
US. Cl. 363—21 5 Claims current flowing through said lamp current detecting resis- 

1. A resonance converter comprising: tance; and 
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5,706,185 
CONTROL APPARATUS FOR A LIGHTING SYSTEM OF 
A DISCHARGE LAMP USED IN VARIOUS TYPES OF 
VEHICLES 
Koichi Toyama, Kariya; Koichi Kato, Chiryu, and Kenji Aida, 
Kariya, all of Japan, assignors to Nippondenso Co., Ltd., 








lamp voltage detecting resistances detecting a lamp voltage 
applied to said discharge lamp; 





700 


said discharge lamp and said lamp current detecting resistance 
being connected at a connecting point which is ground. 





5,706,186 
HYBRID PULSE WIDTH MODULATION METHOD AND 
APPARATUS 
Viadimir Blasko, Grafton, Wis., assignor to Allen-Bradley 
Company, Inc., Milwaukee, Wis. 
Filed Sep. 23, 1996, Ser. No. 717,645 
Int. Cl.° HO2M ///2 
U.S. Cl. 363—41 25 Claims 


1. A method of voltage conversion using a controller and a three 
phase inverter, the controller receiving three reference signals, 
providing a carrier signal, and generating three firing signals for 
controlling the inverter, the method comprising the steps of: 

providing a separate initial reference signal for each one of the 

three inverter phases; 

providing a variable factor; 

mathematically combining the reference signals and the variable 

factor to provide a zero sequence signal; 

mathematically combining the zero sequence signal and each of 

the initial reference signals to generate a separate modified 
signal for each of the three inverter phases; and 

providing the modified signals for comparison to the carrier 

signal; 

wherein, the variable factor can be altered to change the charac- 

teristics of the modified signal to alter inverter operation. 
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1. Power source circuitry comprising: 

a DC power source and a switching circuit positioned at a 
primary side of a transformer; 

a diode and a coil positioned at a secondary side of said 
transformer and serially connected to a load; 

a first capacitor connected in parallel to said load; and 

a current bypass circuit connected in parallel to said load, and 
operating when a voltage applied to said load momentarily 
increases, said current bypass circuit comprising second 
capacitor which is charged to a voltage that follows a load 
voltage across said load. 
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1. A multilevel converter comprising, in particular, between a 
voltage source (SE) and a current source (C), a succession of 
controllable switching cells (CL1, CL2, ... , CLn), each having 
two switches (T1, T'1; T2, T'2; . .. ; Tn, T'n), with one pole of each 
of the two switches forming part of a pair of upstream poles and 
the other pole of each of the switches forming part of a pair of 
downstream poles, the pair of downstream poles of an upstream 
cell being connected to the pair of upstream poles of a downstream 
cell, and the pair of upstream poles of a first cell (CL1) being 
connected to said current source (C), while the pair of downstream 
poles of a last cell (CLn) is connected to said voltage source (SE), 
the converter also comprising a respective capacitor (C1, C2,..., 
Cn) for each cell, except that the capacitor of the last cell may be 
omitted when said voltage source (SE) is suitable for performing 
the same role, each capacitor being connected between the two 
poles constituting the pair of downstream poles of its cell, the 
converter also comprising control means governing the nominal 
operation of the converter and acting on the switches of the 
successive cells in such a manner that the two switches of any one 
cell are always in respective opposite conduction states, such that 
in response to a cell control signal (CT1, CT2, . .. , CTn) delivered 
by said control means, one of the two switches in a given cell is 
successively in a first conduction state and then in a second 
conduction state during a cyclically repeated converter period, and 
such that in response to cell control signals that are identical but 
offset in time by a fraction of said period, the switches of succes- 
sive cells function respectively in the same manner but offset in 
time by said fraction of a period, the successive capacitors (C1, C2, 
. . . , Cn) having respective increasing nominal means charge 
voltages, the nominal mean charge voltage of the capacitor in each 
of said cells being equal to the product of a voltage (VE) from said 
voltage source (SE) multiplied by the reciprocal of the number of 
cells and by the rank of the cell, the converter being characterized 
in that it includes means (VMO1, VMO2, . . . , VMOn) for 
evaluating the mean voltage across the terminals of each of the 
capacitors (C1, C2,..., Cn), means (VE1, VE2, . . . , VEn) for 
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measuring any difference on each of said capacitors (C1, C2, .. . , 
Cn) between the evaluated mean charge voltage and the nominal 
mean charge voltage of the capacitor, and additional control means 
(MCC1, MCCZ2, . . . , MCCn) changing the duration of said first 
conduction state of the cell associated with said capacitor in a 
direction such that the measured difference is reduced. 
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1. A method of driving a power converter, said power converter 
including first and second switching devices which are connected 
in series and interposed between first and second main power 
supply potentials, bootstrap type power supply means using a 
potential at a connecting node of said first and second switching 
devices as a reference, a power source using said second main 
power supply potential as a reference, and first and second drive 
means for driving said first and second switching devices, respec- 
tively, in response to an input signal from external input signal 
generating means, said first drive means using power supplied 
from said bootstrap type power supply means as power for driving 
said first switching device, said second drive means using power 
supplied from said power source as power for driving said second 
switching device, said bootstrap type power supply means includ- 
ing a diode and a capacitor, said diode having an anode connected 
to a positive output of said power source, and a cathode connected 
to a first power input portion of said first drive means, said 
capacitor having a first electrode connected to said first power 
input portion of said first drive means, and a second electrode 
connected to a second power input portion of said first drive means 
and said connecting node, said connecting node for providing an 
output, said input signal including a charging pulse signal for 
causing said second switching device to conduct in a pulse-like 
manner to charge said capacitor, and a PWM signal for placing 
said first and second switching devices into an PWM action, said 
method comprising the step of: 

continuously providing said charging pulse signal when said 

power source is in the ON state and said PWM signal is not 
provided after completion of charging said capacitor. 
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1. An HVAC system capable of continued operation following a 

sensor malfunction, the HVAC system comprising: 

at least one sensing device, wherein at least one of the at least 
one sensing device has an output signal indicative of air 
temperature of a conditioned space proximate a corresponding 
one of the at least one sensing device; 

an HVAC unit having means for thermally conditioning air, and 
a blower for moving air; 

a discharge air plenum coupling the HVAC unit to the condi- 
tioned space, the discharge air plenum providing a path for air 
discharged from the HVAC unit to be expelled into the 
conditioned space; 

a return air plenum coupling the conditioned space to the HVAC 
unit, the return air plenum providing a path for return air from 
the conditioned space to an inlet port of the HVAC unit; 

a temperature sensor having an output signal indicative of return 
air temperature; 

an HVAC controller coupled to at least one of the at least one 
sensing device having an output signal indicative of air tem- 
perature, the temperature sensor, and the HVAC unit; 

means within the HVAC controller for sensing the output signal 
of each of the coupled at least one sensing device and for 
modifying air temperature within the conditioned space based 
upon the output signal of each of the at least one sensing 
device; 

means within the HVAC controller for detecting a malfunction 
of at least one of the coupled at least one sensing device; and 

means within the HVAC controller for sensing the output of the 
temperature sensor from the return air temperature and for 
modifying air temperature within the conditioned space based 
upon the output signal of the temperature sensor, in response 
to detecting a malfunction of at least one of the coupled at 
least one sensing device. 
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17. An automated space management and communication sys- 
tem comprising: 

a central processing device disposed in the space; 

at least one appliance disposed in the space, each of the at least 
one appliance having at least one detectable condition related 
thereto and at least one adjustable parameter; 

at least one interface means, each of the at least one interface 
means being associated with each one of the at least one 
appliance, each of the at least one interface means for obtain- 
ing information related to at least one of the at least one 
detectable condition related to the associated at least one 
appliance and for adjusting at least one of the at least one 
adjustable parameter; 

means for communicating between each of the at least one 
interface means and the central processing device in a signal 
exchanging relationship, the central processing device trans- 
mitting a first signal, as necessary, to at least one of the at 
least one interface means via the communicating means; and 

each of the at least one interface means having a local process- 
ing means for processing the obtained information and for 
transmitting a second signal, as necessary, to the central 
processing device via the communicating means and for pro- 
cessing signals transmitted between the central processor and 
the at least one interface means. 
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ANTIPHASE SWITCHING IN ARRAYS OF GLOBALLY 
COUPLED OSCILLATORS 
Ira B. Schwartz, Bethesda, Md., and Kwok Yeung Tsang, 
Springfield, Va., assignors to The United States of America 
as represented by the Secretary of the Navy, Washington, 
D.C. 
Filed Nov. 16, 1995, Ser. No. 558,430 
Int. Cl.° GOSB 13/02 
U.S. Cl. 364—148 31 Claims 
1. An apparatus for accessing anti-phase states in a nonlinear 
system, comprising: 
an array of globally coupled oscillators capable of generating a 
signal; 
a means for controlling an orbit on a basin boundary by means 
of a linear parameter; 
a means for releasing said orbit from said basin boundary to a 
canonical invariant region; and 
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a means for controlling and releasing a saddle on a basin 
boundary between canonical invariant regions. 
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1. A control system comprising: 

a) a first controller determining a manipulated variable (y) from 
a comparison between a reference variable (w) and a con- 
trolled variable (x), said first controller including a tracking 
operating mode and a control operating mode, including a 
tracking input, and including a switching input for selecting 
either the tracking or the control operating mode, wherein in 
the tracking operating mode the manipulated variable (y) is 
specified by a variable (N) applied to the tracking input, and 
when switching over to the control operating mode, the 
manipulated variable (y) is adjusted to conform with param- 
eters of the first controller so that no sudden change in the 
manipulated variable occurs; and 

b) a second controller having a first output coupled to the 
tracking input of the first controller, and having a second 
output coupled to the switching input of the first controller, 
said second controller generating a signal (S) during certain 
process states, which signal (S) is output via the second 
output to the switching input of the first controller and deter- 
mines the operating mode of the first controller. 
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18. A program storage device, readable by a computer, tangibly 
embodying a program of instructions executable by said computer 
to perform method steps for converting real seismic traces from a 
seismic survey composed of reflection signals which typify subter- 
ranean discontinuities, and lithologic well log data representative 
of the structure and texture of subterranean layers, into a model 
image of subterranean characteristics and structure to be displayed 
on a display means, said method steps comprising: 

(a) determining an initial model based on said lithologic well log 
data and said real seismic traces, which are representative of 
known petrophysical parameters at an initial site; 

(b) perturbing said initial model to propose a plurality of new 
petrophysical parameters that bracket said known petrophysi- 
cal parameters at said initial site for a plurality of forward 
model sites, wherein said forward model sites are spaced apart 
in an area included in said seismic survey, and wherein each 
forward model site is associated with a single one of said real 
seismic traces, which is thus designated as a characteristic 
seismic trace for the corresponding forward model site; 

(c) building a catalog of synthetic seismic model traces and 
corresponding pseudo-logs, and storing said catalog in a 
memory of said computer, said catalog containing a synthetic 
seismic model trace and a corresponding pseudo-log for each 
one of said plurality of new petrophysical parameters; 

(d) selecting a set of said synthetic seismic model traces having 
a corresponding set of said pseudo-logs from said catalog for 
association with each one of said characteristic seismic traces; 

(e) designating a selected one pseudo-log from said set of 
pseudo-logs associated with each of said characteristic traces, 
as a prime pseudo-log for association with each one of said 
characteristic seismic traces selected in step (d) to provide a 
plurality of prime pseudo-logs, whereby each one of said 
plurality of prime pseudo-logs is associated with a corre- 
sponding one of said forward model sites; and 

(f) using said plurality of prime pseudo-logs selected in step (e) 
for generating said model image of subterranean characteris- 
tics. 
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1. A remote maintenance system for inspection and repair of 


structures in an environment comprising: 


a) a plurality of remotely operated vehicles (ROVs) each having 
1. a sensor package, for inspecting physical characteristics of 

said structures in the environment, and 

2. actuators for maneuvering the ROV; 

b) a position and orientation sensing (P&O) unit for providing a 
position and orientation, of any-moving objects and each of 
the ROVs; 

c) an environment model storage device for retaining computer 
graphic information regarding the environment of the ROV; 
d) an environment modeler for receiving parameters defining 

objects in the environment of the ROV and producing a 

computer generated model of the environment and storing the 

model in the environment model storage device; 

e) an ROV model storage device for retaining computer graphic 
information regarding the ROV size and shape parameters; 

f) an ROV modeler for receiving parameters defining the ROV 
and producing a computer generated model of the ROV for 
storing in the ROV model storage device; 

g) an automated flight planner comprised of: 

i. a pointing device allowing the operator to select an ROV 
and points on a path which the operator desires the selected 
ROV to follow, 

li. a time/space storage coupled to the environment model 
storage device unit for storing information defining loca- 
tions in space occupied at different times, 

iii. a Course projector coupled to the P&O unit and the ROV 
model storage device for planning a trajectory for each of 
the moving objects monitored by the P&O unit, and indi- 
cating locations in space which are occupied by the moving 
objects at different times stored in the time/space storage 
device, and 

iv. a control unit for receiving the shape of each ROV from 
the ROV model storage device, and sweeping the received 
shape of each ROV through the associated planned trajec- 
tory which indicates the occupied locations at different 
times stored in the time/space storage device for all planned 
trajectories, for planning a path based on the operator 
selected points which will not intersect any occupied loca- 
tions. 
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Sensor 


1. An adjustable damping system for an automotive vehicle 

comprising: 

a plurality of dampers: 

a plurality of vertical acceleration sensors for sensing vertical 
movement of the vehicle at least at three points of said vehicle 
and generating a plurality of vertical acceleration signals; 
longitudinal speed sensor circuit for generating a filtered 
longitudinal speed signal indicative of the longitudinal speed 
of the vehicle; 
lateral acceleration sensor circuit for generating a filtered 
lateral acceleration signal indicative of the lateral acceleration 
of the vehicle; 

a signal compensation system comprising: 

a filter chain integrator for receiving said vertical acceleration 
signals from said vertical acceleration sensors and generat- 
ing a first plurality of signals indicative of the vertical 
movement of said automotive vehicle at said at least three 
points; 
pitch-only system responsive to said filter chain integrator 
for determining a pitch component of each of said first 
plurality of signals and generating a plurality of pitch 
signals; 

roll-only system responsive to said filter chain integrator for 
determining a roll component of each of said first plurality 
of signals and generating a plurality of roll signals; 

first plurality of adders for adding and subtracting said 
plurality of pitch signals with said first plurality of signals 
from said filter chain integrator and with said filtered lon- 
gitudinal speed signal to produce a plurality of compen- 
sated pitch signals; 

second plurality of adders for adding and subtracting said 
plurality of roll signals with said first plurality of signals 
from said filter chain integrator and with said filtered lateral 
acceleration signal to produce a plurality of compensated 
roll signals; 

third plurality of adders for adding and subtracting said first 
plurality of signals from said filter chain integrator with 
said plurality of compensated pitch signals and said plural- 
ity of compensated roll signals to produce a plurality of first 
compensated vertical movement signals; 

a velocity translation system for receiving said first compen- 
sated vertical movement signals and generating a plurality 
of second compensated vertical movement signals indica- 
tive of the vertical velocity of the vehicle at four points of 
the vehicle; and 

a damper control system responsive to said compensated pitch 
signals, said compensated roll signals and said second 
compensated vertical movement signals for comparing said 
compensated pitch, compensated roll and second compen- 
sated vertical movement signals with predetermined thresh- 
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old values and generating a plurality of damping signals for 
controlling said dampers. 
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1. A method of controlling a vehicular semi-automatic mechani- 
cal change-gear transmission system (10) comprising a multi-speed 
change-gear mechanical transmission (12), a manually operated 
shift selection lever (1) movable in a first direction from a centered 
position to select upshifts and in a second direction from said 
centered position to select downshifts, a control display (2) having 
an upshift section (2') indicating a maximum number of upshifts 
from a base gear ratio under current vehicle operating conditions 
and a downshift section (2") indicating a maximum number of 
downshifts from said base gear ratio under current vehicle operat- 
ing conditions, a central processing unit (38) for receiving inputs 
indicative of transmission input shaft rotational speed, of vehicle 
speed and of operation of said shift selection lever and for process- 
ing same according to predetermined logic rules to determine the 
currently allowably engaged gear ratios and to issue command 
Output signals to non-manually controlled operators including a 
transmission operator (34) and to said control display, said method 
comprising: 

if a shift from an engaged ratio into a selected target ratio 

(GR7,;) has been selected or is being implemented, causing 
said base gear ratio to equal said selected target ratio; 

if a shift from a currently engaged ratio has not been selected or 

is not being implemented, causing said base gear ratio to 
equal said currently engaged ratio; and 

sensing for shift requests during a shift into a selected target 

ratio (GR7,;)), interpreting said requests as requests for a 
specific shift from the initial selected target ratio (GR,,,,) into 
a later selected target ratio (GR7,2)), and immediately initiat- 
ing a shift into said later selected ratio. 
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1. Traction control method for a vehicle having driven wheels, 
non-driven wheels, and an engine generating torque determined by 
a throttle valve, said method comprising 

determining a throttle valve angle DKI, 

determining a zero torque angle NMK, 

determining the speed VANX of a driven wheel on one side of 

the vehicle, 

determining the speed VNAX of a non-driven whee! on said one 

side of the vehicle, 
comparing DKI to NMK, 
comparing VANX to VNAX, 
determining that a first pair of conditions is satisfied when 
DKIZ2NMK and VANX<VNAX, 

determining that a second pair of conditions is satisfied when 
DKI<NMK and VANX2 VNAX, 

correcting wheel speeds on said one side of said vehicle to 
compensate for different tire diameters when one of said first 
and second pair of conditions is satisfied, 

determining drive slip based on said corrected wheel speeds, and 

varying wheel speeds until said drive slip falls below a threshold 

value. 
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5,706,199 
SYSTEM FOR CONTROLLING ENGINE SPEED IN 
RESPONSE TO DETECTION OF VEHICLE SPEED 
SIGNAL TAMPERING 
Mark L. Wilson; Anthony W. Williams, both of Columbus; Jon 
E. Krutulis, Greenwood, and Andrew J. Pajakowski, Colum- 
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21. A method of controlling engine speed in response to detec- 
tion of vehicle speed signal tampering in a vehicle having an 
engine, a transmission having a plurality of gears, a vehicle speed 
sensor for sensing vehicle speed and providing a vehicle speed 
signal corresponding thereto, an engine speed sensor for sensing 
engine speed and providing an engine speed signal corresponding 
thereto, and an electronic engine controller having a memory 
associated therewith, the method comprising the steps of; 
(1) periodically sensing the vehicle and engine speed signals and 
determining therefrom a transmission gear ratio; 
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(2) comparing said transmission gear ratio with the previously 
determined transmission gear ratio; 

(3) comparing the vehicle speed signal with the previously 
sensed vehicle speed signal; 

(4) determining that a vehicle speed signal hampering condition 
exists and logging an active vehicle speed signal fault code 
within the memory if, for at least a first time period, the 
transmission gear ratio deviates from the previously deter- 
mined transmission gear ratio by more than a gear ratio 
threshold value and the vehicle speed signal does not deviate 
from the previously sensed vehicle speed signal by more than 
a vehicle speed threshold value; and 

(5) electronically controlling the engine speed to a predefined 
maximum engine speed in response to logging said active 
vehicle speed signal fault code. 
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1. A method of scheduling the processing of a plurality of 
incomplete products at a workstation in a reentrant line, each one 
of the plurality of incomplete products disposed in a buffer at the 
workstation and processable into one of a plurality of product 
types, the method comprising the steps of: 
storing a time measurement variable for each one of the plurality 
of incomplete products representing an entry of the each one 
of the plurality of incomplete products into the reentrant line; 

storing a time measurement variable for the buffer representing 
the time remaining for the incomplete products of the product 
type disposed in the buffer to be completed; 

calculating the difference between the stored time measurement 

variable for each one of the piurality of incomplete products 
and the stored time measurement variable for the buffer in 
which the each one of the plurality of incomplete products is 
disposed to generate a slack variable for each one of the 
plurality of incomplete products; 
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normalizing the slack variable for each one of the plurality of 
incomplete products by comparing the slack variable of the 
each one of the plurality of incomplete products with the slack 
variables for all incomplete products of the product type of 
the each one of the plurality of incomplete products that have 
passed through the workstation to generate a selection vari- 
able for the each one of the plurality of incomplete products; 

comparing the selection variables for the plurality of incomplete 
products to select one of the plurality of incomplete products 
for processing at the workstation; and 

processing the one of the plurality of incomplete products 
selected in the step of comparing the selection variables for 
the plurality of incomplete products. 





5,706,201 
SOFTWARE TO DETERMINE THE POSITION OF THE 
CENTER OF A WAFER 
J. Randolph Andrews, Campbell, Calif., assignor to Fortrend 
Engineering Corporation, Sunnyvale, Calif. 
Filed May 7, 1996, Ser. No. 643,908 
Int. Cl.° GO6F 19/00; G06G 7/64;7/66 
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B=MEASURED VECTOR 
C=MAGNITUDE(A-B)/2, ANGLE(A-B) 





\ (C)*2), ANGLE(C)+/-90 
CENTER=B+C+D 


1. Acomputer program to determine the position of the center of 
a wafer comprising the following steps: 

(a) collect data in the form of a plurality of data points generated 
by sensors that determine the location of a leading and a 
trailing edge of said wafer, 

(b) place said collected data in circumferential order, 

(c) create multiple non-adjacent point pairs, said non-adjacent 
point pairs are created such that an arc between individual 
points of said non-adjacent point pairs is approximately 90°, 

(d) calculate a center point based on each said non-adjacent 
point pair, eliminating one of two possible solutions as falling 
outside an area of possible actual center locations, 

(e) score said calculated center point by iterating through said 
data points, calculating distances from said data points to said 
calculated center point, and rewarding said calculated center 
point when said calculated distances are equal to a known 
radius of said wafer, 

(f) reject calculated center points that receive low scores, and 

(g) average the remaining calculated center points to reduce any 
measurement noise impact of a given data point, thereby 
arriving at a final calculated center point. 





5,706,202 
FREQUENCY SPECTRUM ANALYZING APPARATUS 
AND TRANSMITTER CHARACTERISTICS MEASURING 
APPARATUS USING THE SAME 
Hiroshi Itahara, and Takashi Seike, both of Atsugi, Japan, 
assignors to Anritsu Corporation, Tokyo, Japan 
Filed Mar. 5, 1996, Ser. No. 611,241 
Claims priority, application Japan, Mar. 8, 1995, 7-077434 
Int. Cl.° GOIR 23//6 
U.S. Cl. 364—485 8 Claims 
1. A frequency spectrum analyzing apparatus comprising: 
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a time sequence signal generator for generating a time sequence 
signal by sampling a signal to be measured; 

a storage device for storing the time sequence signal generated 
by said time sequence signal generator; 

a discrete Fourier transform (DFT) filter bank for receiving a 
signal read out from said storage device in a desired closed 
time period of the time sequence signal stored in said storage 
device, for calculating a discrete Fourier transform of the read 
out signal so that bandpass filter processing of the signal is 
performed in correspondence with a plurality of desired fre- 
quencies, and for outputting processing results in parallel for 
the plurality of desired frequencies; 

an absolute value calculator for calculating absolute values of 
the processing results for each of a plurality of outputs from 
said DFT filter bank; and 

a peak value detector for detecting peak values of the absolute 
values in units of outputs from said absolute value calculator, 
and for outputting the peak values in correspondence with the 
plurality of desired frequencies; 

wherein said time sequence signal generator comprises: 

a local oscillator for oscillating a local signal having a prede- 
termined frequency; 

a phase shifter for shifting a phase of the local signal oscil- 
lated by said local oscillator through 90°; 

a first mixer for mixing the signal to be measured with the 90° 
phase-shifted local signal shifted by said phase shifter, and 
for outputting a first intermediate frequency (IF) signal; 

a first bandpass filter for limiting a frequency band of the first 
IF signal output by said first mixer; 

a first analog/digital converter for sampling the first IF signal 
band-limited by said first bandpass filter, and for outputting 
a first time sequence signal; 

a second mixer for mixing the signal to be measured with the 
local signal oscillated by said local oscillator, and for 
outputting a second IF signal which has an orthogonal 
relationship with respect to the first IF signal; 

a second bandpass filter for limiting a frequency band of the 
second IF signal output by said second mixer; and 

a second analog/digital converter for sampling the second IF 
signal band-limited by said second bandpass filter, and for 
outputting a second time sequence signal which has an 
orthogonal relationship with respect to the first time 
sequence signal. 





January 6, 1998 ELECTRICAL 


5,706,203 
WAVEFORM MEASURING APPARATUS FOR EASILY 
PROVIDING PRETRIGGER FUNCTION BY USING FIFO 
MEMORY 
Takehiko Kawauchi, Atsugi, Japan, assignor to Anritsu Corpo- 


5,706,204 
APPARATUS FOR TRIGGERING ALARMS AND 
WAVEFORM CAPTURE IN AN ELECTRIC POWER 
SYSTEM 
Roger W. Cox, Oakdale; Robert T. Elms, Monroeville, and 
Sally A. Putt, Imperial, all of Pa., assignors to Eaton Corpo- 


ration, Tokyo, Japan 
Filed Jan. 16, 1996, Ser. No. 591,173 
Claims priority, application Japan, Jan. 25, 1995, 7-030158 
Int. Cl.° GOIR /3/20 
7 Claims 





















































1. A waveform measuring instrument comprising: 
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1. Apparatus for monitoring an electric power system, compris- 


a sampling signal generator for generating sampling signals of a ing: 


given period; 

an A/D converter for sampling an input signal to be measured 
and for converting said input signal into digital data, said A/D 
converter sampling said input signal at intervals of the given 
period of said sampling signals generated by said sampling 
signal generator; 

a FIFO memory having an input port, an output port, a write 
clock terminal, and a read clock terminal, said FIFO memory 
storing said digital data produced by said A/D converter when 
said digital data are applied from said A/D converter to said 
input port, said digital data being stored in sequence each time 
said sampling signals generated by said sampling signal gen- 
erator are applied to said write clock terminal: 

a trigger enable circuit for outputting a trigger enable signal 
when a predetermined number of said sampling signals are 
generated by said sampling signal generator; 

a trigger signal generating circuit for generating a trigger signal 
after said trigger enable signal has been outputted by said 
trigger enable circuit; 

a dummy readout circuit for applying first read signals to said 
read clock terminal of said FIFO memory during an interval 
between a first moment when said trigger enable signal is 
outputted from said trigger enable circuit and a second 
moment when said trigger signal is generated by said trigger 
signal generating circuit, said first read signals having a same 
period as said given period of said sampling signals and being 
shifted in phase by a time corresponding to said predeter- 
mined number of said sampling signals, and said first read 
signals causing said FIFO memory to delete least recent ones 
of said digital data stored therein and to concurrently store 
most recent ones of said digital data produced by said A/D 
converter responsive to said sampling signals; 

a readout device for, after said trigger signal has been generated 
by said trigger signal generating circuit, applying to said read 
clock terminal of said FIFO memory second read signals for 
causing said digital data stored in said FIFO memory to be 
read out from said output port thereof, said FIFO memory 
storing said digital data which are inputted thereto during an 
interval corresponding to said predetermined number of said 
sampling signals from the generation of said trigger signal by 
said trigger signal generating circuit; and 

a display for displaying a waveform of said input signal respon- 
sive to said digital data being read by said readout device. 


U.S. Cl. 364—489 


means for sensing multiple waveforms in said electric power 
system; 

sampling means for generating digital samples of each of said 
multiple waveforms sensed by said sensing means; 

display means; and 

digital processing means comprising processing means for gen- 
erating from said digital samples of each of said waveforms 
values of a plurality of electrical parameters, programmable 
trigger means generating programmable trigger signals when 
said values of programmable ones of said electrical param- 
eters exceed selected thresholds, and capture means capturing 
said digital samples for a selected portion of at least one of 
said waveforms in response to each of said trigger signals. 





5,706,205 
APPARATUS AND METHOD FOR HIGH-LEVEL 
SYNTHESIS OF A LOGIC CIRCUIT 


Atsushi Masuda, Kanagawa-ken; Masatoshi Sekine, Tokyo, 


and Jeffery P. Hansen, Kanagawa-ken, all of Japan, assign- 
ors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Filed Sep. 26, 1995, Ser. No. 534,065 
Claims priority, application Japan, Sep. 30, 1994, 6-261668 
Int. Cl.° GO6F 17/50 
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17. A method of logic synthesis comprising the steps of: 

a) generating a control description graph according to a behav- 
ioral description graph written in a behavioral description 
language; 

b) sorting the control description graph according to control 
conditions and extracting single flows including at least one 
of partial graphs and closed loops from the sorted control 
description graph; 

c) providing an initial circuit; and 

d) modifying the initial circuit by adding an additional circuit 
part not included in the initial circuit to obtain a required logic 
circuit. 





5,706,206 
METHOD OF EXTRACTING PARASITIC CAPACITANCE 
VALUES FROM THE PHYSICAL DESIGN OF AN 
INTEGRATED CIRCUIT 
Mark E. Hammer, Loveland, Colo., and Philip J. Johnson, Palo 
Alto, Calif., assignors to Hewlett-Packard Co., Palo Alto, 
Calif. 
Filed Dec. 1, 1995, Ser. No. 566,248 
Int. CL.° GO6F 17/50; GO1R 27/26 


U.S. Cl. 364—489 20 Claims 
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1. A method of extracting parasitic capacitance values from a 
physical design of an integrated circuit (IC) comprising multiple 
layers of conductors, the method comprising the steps of: 

a) identifying one or more lateral edges of each conductor in the 

IC; 

b) for each conductor in the IC, fragmenting its lateral edges into 
edge fragments based on a number of conductors present in 
layers above and/or below a given lateral edge; 

c) for each edge fragment, identifying its laterally adjacent edge 
fragments; 

d) for each edge fragment, computing one or more relationships 
between it and each of its laterally adjacent edge fragments; 

e) retrieving parasitic capacitance data for each edge fragment; 

f) using the parasitic capacitance data of step d), computing one 
or more parasitic capacitance values for each edge fragment. 
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5,706,207 
CONTROL EQUIPMENT FOR ELECTRICAL POWER 
GENERATORS 
Heribert Kiirten, Uttenreuth; Herbert Wagner, Buckenhof, 
and Wolfgang Bayer, Erlangen, all of Germany, assignors to 
Siemens Aktiengeselischaft, Munich, Germany 
Filed Nov. 7, 1995, Ser. No. 554,815 
Claims priority, application Germany, May 7, 
P4315317.8 


1993, 


Int. Cl.° GOSB 15/02 
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1. In an electrical power supply system having power units, a 
control equipment for automatically controlling the power units, 
comprising: 

a data transmission element; 

a control unit being connected through said data transmission 

element to each of the power units to be controlled; 
said control unit receiving power-unit-specific measured vari- 
ables and emitting power-unit-specific reference variables; 

said control unit evaluating the measured variables cyclically by 
taking account of stored values and defining a control instruc- 
tion for at least one of the power units; and 

said control unit determining for each power unit a required 

value for a fraction of a grid load to be covered overall and a 
required value for a fraction of an overall power reserve. 





5,706,208 
METHOD FOR THE PREDICTION OF PROPERTIES OF 
BIOLOGICAL MATTER BY ANALYSIS OF THE NEAR- 
INFRARED SPECTRUM THEREOF 
David W. Osten, Grant Township, Minn., and James B. Callis, 
Seattle, Wash., assignors to Minnesota Mining And Manu- 
facturing Company, St. Paul, Minn., and The Board of 
Regents of The University of Washington, Seattle, Wash. 
Continuation of Ser. No. 408,746, Sep. 18, 1989, abandoned. 
This application Dec. 22, 1992, Ser. No. 995,543 
Int. Cl.° GO6F 159/00 
U.S. Cl. 364—497 20 Claims 
1. A method for analyzing a property of biological matter having 
a water content, the biological matter approximated to comprise a 
first compartment related to the property to be analyzed and a 
second compartment having a proportionally different amount of 
water than the first compartment, the method comprising: 
(a) obtaining multiple samples of biological matter from at least 
one known organism of a given species; 
(b) irradiating with near infrared light said multiple samples; 
(c) detecting a near infrared spectrum of each of said multiple 
samples as spectral data consisting of absorbance intensities; 
(d) applying a ratio pre-processing technique to the spectral data 
of absorbance intensities of the spectrum of each of said 
multiple samples to identify a multiplicity of ratio wavelength 
pairs; 
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(e) independently quantifying the property to be analyzed for 
each of said multiple samples; 

(f) establishing a training set from said near infrared spectra 
from step (d) of said multiple samples using the multiplicity 
of ratio wavelength pairs; 

(g) statistically identifying a nature of a best two compartment 
mathematical correlation between the property to be analyzed 
in the first compartment and the water content in the biologi- 
cal matter (1) by correlating values obtained during step (e) 
with values obtained during step (f) and (2) by selecting a 
ratio wavelength pair of absorbance intensities in which one 
wavelength is a near infrared wavelength absorbance peak of 
the water content and in which the second wavelength of the 
ratio wavelength pair is another near infrared wavelength 
absorbance measuring point having absorbances in the first 
compartment which minimize variability in the property to be 
analyzed; 

(h) obtaining an unknown sample of biological matter from an 
organism of said given species; 

(i) irradiating said unknown sample with near infrared light; 

(j) detecting near infrared absorbance of said unknown sample at 
said near infrared wavelength absorbance peak of the water 
content and at said another near infrared wavelength absor- 
bance measuring point as spectral data consisting of absor- 
bance intensities; 

(k) applying said ratio pre-processing technique using the ratio 
wavelength pair selected in step (g) to the spectral data of 
absorbance intensities of said near infrared absorbance peak 
of the water content and said another near infrared wave- 
length absorbance measuring point; and 

(1) predicting the property to be analyzed in said unknown 
sample by utilizing said best two compartment mathematical 
correlation obtained in said statistically identifying step (g). 





5,706,209 


Patent Not Issued For This Number 


179-256 O.G.—98-42: QL3 


ELECTRICAL 


5,706,210 
NETWORK MONITORING DEVICE 
Satoshi Kumano, and Junichi Shimada, both of Kawasaki, 
Japan, assignors to Fujitsu Limited, Kanagawa, Japan 
Filed Oct. 3, 1995, Ser. No. 538,445 
Claims priority, application Japan, Mar. 1, 1995, 7-041902 
Int. Cl.° HO4L /2/28 


U.S. Cl. 364—514 C 23 Claims 
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1. A network monitoring system having at least one monitoring 
device and a plurality of transmission devices connected to a 
network, said network monitoring system comprising: 

a first data storage unit, provided in said at least one monitoring 
device, which stores first status information of all of said 
transmission devices; 

an information attaching unit, provided in said at least one 
monitoring device, which attaches abridged status information 
of at least one of said transmission devices to a polling 
command and sends said polling command to said at least one 
of said transmission devices, wherein said abridged status 
information is generated to reflect said first status information; 

a second data storage unit, provided in each of said transmission 
devices, which stores second status information of a corre- 
sponding one of said transmission devices; and 

a comparison unit, provided in each of said transmission 
devices, which checks if there is a mismatch between said 
abridged status information of a corresponding one of said 
transmission devices and said second status information. 





5,706,211 
MESSAGE COMMUNICATIONS SYSTEM 
John D. Beletic, Dallas; Vick T. Cox, and John A. Davis, both 
of Plano, all of Tex., assignors to Motorola, Inc., Schabum- 
burg, Il. 
Filed Mar. 2, 1995, Ser. No. 396,499 
Int. Cl.° H04Q 7/00; GO8B 5/22 
U.S. Cl. 364—514 R 


10 


19 Claims 


| 
— 
12 
Z 


RF TRANSMISSION SYSTEM 
— , 
RF ( 
CONTROL 16 \ 
18 
14 By 


| RECEIVER 


¥ 























12. A method of processing voice messages comprising the steps 
of: 

receiving in a messaging gateway a voice message notification; 

transmitting a page including the voice message notification to a 
subscriber device through a transmission system; 

transmitting a voice message send command from the subscriber 
device to the messaging gateway; 

retrieving the voice message from the remote messaging system 
into the messaging gateway; 





710 


transmitting the voice message from the messaging gateway to 
the subscriber device through the transmission system; 

transmitting a command from the subscriber device to the mes- 
saging gateway associated with the processing of the voice 
message; and 

transmitting the command from the messaging gateway to the 
remote messaging system such that the user of the subscriber 
device can remotely command the operation of the remote 
messaging system. 





5,706,212 
INFRARED ELLIPSOMETER/POLARIMETER SYSTEM, 
METHOD OF CALIBRATION, AND USE THEREOF 
Daniel W. Thompson, and Blaine D. Johs, both of Lincoln, 
Nebr., assignors to Board of Regents of University of 
Nebraska, and J.A. Woollam Co. Inc., both of Lincoln, Nebr. 
Filed Mar. 20, 1996, Ser. No. 618,820 
Int. Cl.° GOIN 21/2]; GO1J 3/447 


U.S. Cl. 364—525 29 Claims 
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4. A method of calibrating for nonidealities in mathematical 
representations of rotated and non-rotated components of a sample 
system investigating system, which sample system investigating 
system is sequentially comprised of a source of a beam of electro- 
magnetic wavelengths, a polarizer means, a stage for supporting a 
sample system, an analyzer means and a detector system, which 
sample system investigating system is further comprised of at least 
a first compensator means, said at least a first compensator means 
being positioned in said sample system investigating system at a 
location selected from the group consisting of, before and after, 
said stage for supporting a sample system, and which sample 
system investigating system optionally comprises a second com- 
pensator means positioned in said sample system investigating 
system at a location complementary to said first compensator 
means, said position being selected from the group consisting of, 
respectively, after and before, said stage for supporting said sample 
system; 
said method comprising the steps of: 

a. empirically obtaining at least two data sets, each of which 
data sets consists of intensity values measured by said detec- 
tor system, said intensity values being a function wavelength 
and of settings of at least two of said sample system investi- 
gating system components, which sample system investigat- 
ing system components are selected from the group consisting 
of said polarizer means, said analyzer means and present 
compensator means; at least one of which data sets is obtained 
with said sample system investigating system oriented in a 
“sample-present” configuration and another of which data sets 
is obtained with said sample system investigating system 
oriented in a configuration selected from the group consisting 
of a “alternative sample-present” and a “straight-through” 
configuration; which “straight-through” configuration results 
from orienting said sample system investigating system such 
that a beam of electromagnetic wavelengths provided by said 
source of a beam of electromagnetic wavelengths is caused to 
pass through said polarization means, through said analyzer 
means and into said detector system; and which “sample- 
present” configuration results from orienting said sample sys- 
tem investigating system such that a beam of electromagnetic 
wavelengths provided by said source of a beam of electro- 
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magnetic wavelengths is caused to pass through said polariza- 
tion means, interact with an arbitrary sample system sup- 
ported by said stage for supporting a sample system, pass 
through said analyzer means and into said detector system; 
such that in either of said “straight-through” or “sample- 
present” configurations of said sample system investigating 
system, said beam of electromagnetic wavelengths is also 
caused to pass through present compensator means; 

. applying mathematical formula to said data sets to provide 
empirically derived numerical values for coefficients of multi- 
dimensional mathematical series, said dimension of said 
multi-dimensional mathematical series being determined by 
the number of sample system investigating system compo- 
nents which were caused to assume various settings during 
the obtaining of data sets in step a., said sample system 
investigating system components being selected from the 
group consisting of said polarizer means, said analyzer means 
and present compensator means; 

. effectively deriving analytical non-ideality compensating cali- 
bration parameter containing equations for multi-dimensional 
mathematical series coefficients, each of which analytically 
derived non-ideality compensating calibration parameter con- 
taining equations for multi-dimensional mathematical series 
coefficients is analogically equivalent to numerical values for 
corresponding multi-dimensional mathematical series coeffi- 
cients empirically determined by applying mathematical for- 
mula to the data sets as in Step b., said effective analogically 
equivalent non-ideality compensating calibration parameter 
containing equations for multi-dimensional mathematical 
series coefficients being achievable by performing matrix 
multiplication of non-ideality compensating calibration 
parameter containing matrices which represent sample system 
investigating system components and rotation matrices, each 
thereof being oriented in a series of said sample system 
investigating system component and rotation matrices to 
appropriately represent a “straight-through” or a “sample- 
present” configuration of said sample system investigating 
system; 

. performing a simultaneous mathematical regression of Step 
c., effective analytically arrived at non-ideality compensating 
calibration parameter containing equations for coefficients of 
multi-dimensional mathematical series, onto analogically 
equivalent numerical values for multi-dimensional math- 
ematical series coefficients as arrived at in Step b.; 

such that non-ideality compensating calibration parameters in said 
effective non-ideality compensating calibration parameter contain- 
ing equations for multi-dimensional mathematical series coeffi- 
cients are simultaneously evaluated, based upon an error reducing 
criteria. 





5,706,213 
APPARATUS FOR PROCESSING QUALITY CONTROL 
DATA 

Keiji Takakura; Sigemitu Nakamura; Hiroshi Nagano; Ichirou 

Kouno, and Yoshiharu Sakai, all of Sayama, Japan, assign- 

ors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Mar. 4, 1996, Ser. No. 610,288 
Claims priority, application Japan, Mar. 9, 1995, 7-049539 
Int. Cl.° GO6F 11/32 

U.S. Cl. 364—552 7 Claims 

1. A quality control data processing apparatus for processing 
quality control data from a plurality of measuring devices and/or 
inspecting devices connectable thereto and installed respectively in 
each of a plurality of processes of a production line manufacturing 
products, said quality control data processing apparatus compris- 
ing: 

a master central processing unit for controlling the apparatus; 

a read-only memory storing a control program for said master 

central processing unit; 

a display unit for outputting data; and 

a touch panel for inputting data; 

said apparatus further comprising: 





JANUARY 6, 1998 





CRT (DISPLA 
=a 





19 
ce a msren cu] | o| | ma 
? 1 20 












































an operating preference setting unit enabling an operator to 
establish connection settings that establish connections 
between said quality control data processing apparatus and 
said plurality of measuring devices and/or inspecting 
devices, and for setting names including units with respect 
to the data delivered from the plurality measuring devices 
and/or the inspecting devices to said quality control data 
processing apparatus; 

a server image generating unit for indicating whether items 
established by said operating preference setting unit are to 
be displayed or not, thereby to generate an image to be 
displayed; 

a server operating unit for processing and displaying quality 
control data delivered from the plurality of measuring 
devices and/or inspecting devices according to conditions 
indicated by said operating preference setting unit and said 
server image generating unit; 

a data processing unit for searching for and displaying quality 
control data related to the products; and 

a data converter for searching for the quality control data 
related to the products, converting the quality control data 

' into statistically processable data, and displaying the statis- 
tically processable data; 

the arrangement being such that images are displayed on said 
display unit and selections and settings are made through 
said touch panel for thereby centrally processing the quality 
control data in the apparatus and the plurality of measuring 
devices and/or inspecting devices connected thereto. 





5,706,214 
CALIBRATION OF MICROCOMPUTER-BASED 
METERING APPARATUS 
Sally A. Putt, Imperial, and Robert T. Elms, Monroeville, both 
of Pa., assignors to Eaton Corporation, Cleveland, Ohio 
Filed Mar. 29, 1995, Ser. No. 412,814 
Int. Cl.° GOIR 21/06; H03M 1//0 
U.S. Cl. 364—571.01 14 Claims 
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1. A microcomputer-based electric metering device for monitor- 
ing electrical parameters in an electric power distribution system, 
said device comprising: 

input means sensing said electrical parameters to generate 

sensed parameter values; 
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processor means for applying an associated adjustable scaling 
factor to each sensed parameter value; 

display means displaying said metered parameter values and 
said associated adjustable scaling factors; and 

user interface means for selecting a selected scaled parameter 
value and for adjusting the associated adjustable scaling factor 
to generate an adjusted scaling factor, said processor means 
including means applying said adjusted scaling factor to said 
sensed parameter value to generate an adjusted scaled param- 
eter value, and displaying on said display means said adjusted 
scaled parameter value in association with the associated 
adjusted scaling factor. 





5,706,215 
METHOD AND SYSTEM FOR ADJUSTING 

REPLACEMENT COMPONENT CHARACTERISTICS 
Bradford Gillette Woolley, Palo Alto; Charles Leland Garner, 

San Carlos; Willis McNeill, San Jose, and G. Lindgren, Palo 

Alto, all of Calif., assignors to Harris Corporation, Mel- 

bourne, Fla. 

Filed Jun. 30, 1995, Ser. No. 497,074 
Int. Cl.° GO6K 7/00 


U.S. Ci. 364—571.01 14 Claims 




















1. In a system having a plurality of interactive components and 
a memory, a method of adjusting operating characteristics of a 
replacement component so that the operating characteristics of the 
replacement component approximate corresponding operating 
characteristics of a component replaced by the replacement com- 
ponent, the method comprising the steps of: 

(a) storing in a system memory operating characteristics of each 
of a plurality of components; 

(b) providing a replacement component with a component 
memory for storing operating characteristics of the replace- 
ment component; 

(c) replacing a first one of the plurality of components with the 
replacement component; 

(d) providing the operating characteristics of the replacement 
component from the component memory to the system 
memory; and 

(e) adjusting a control signal for operating the replacement 
component responsive to the operating characteristics of the 
replacement component so that the replacement component 
operating characteristics approximate those of the first one of 
the components. 





5,706,216 
SYSTEM FOR DATA COMPRESSION OF AN IMAGE 
USING A JPEG COMPRESSION CIRCUIT MODIFIED 
FOR FILTERING IN THE FREQUENCY DOMAIN 
Michael L. Reisch, 53 Nathan La., Carlisle, Mass. 01741 
Filed Jul. 28, 1995, Ser. No. 508,745 
Int. Cl.° GO6F 17/00 
U.S. Cl. 364—715.02 7 Claims 
1. A JPEG compatible compression and filtering chip for opera- 
tion in a frequency domain, said chip comprising: 
a raster to block converter for receiving an electronic signal 
representing an image and converting said electronic signal 
from raster to block format; 
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a multiplier circuit responsive to the remaining bits of said gain 
control word multiply said shifted data by preselected multi- 
plication factors to generate said output signal, the shifted 
data being multiplied by preselected factors controlled by said 
remaining bits. 





5,706,218 
RANDOM NUMBER GENERATOR 
Eric J. Hoffman, Chandler, Ariz., assignor to Intel Corpora- 
tion, Santa Clara, Calif. 
Filed May 15, 1996, Ser. No. 648,553 
Int. Cl.° GO6F 7/58 


basis matrix input means for receiving a forward DCT basis U.S. Cl. 364—717 


matrix from an external basis matrix memory; 

a discrete cosine transform (DCT) processor for receiving said 
block formatted electronic signal from the raster to block 
converter, receiving said forward DCT basis matrix via said 
basis matrix input means, and performing a discrete cosine 
transform of said block formatted electronic signal to generate 
DCT coefficients; 
multiplier for receiving said DCT coefficients, receiving said 
predetermined frequency filter coefficients, and multiplying 
said DCT coefficients and said predetermined frequency 
domain filter coefficients to generate a filtered signal; 
quantizer for receiving predetermined quantization values 
from a visibility table, receiving said filtered signal, dividing 
said predetermined cuantization values into said filtered sig- 
nal to produce a quotient, and truncating the quotient to a 
predefined accuracy to generate a quantized signal; 

a zigzag scanner for producing a vector representing said quan- 
tized signal; 
run-length coder for producing a run-length code of said 
vector; and 
variable length code packer for receiving and coding said 
run-length code in accordance with a predetermined Huffman 
code retrieved from a Huffman table to produce a compressed, 
filtered signal. 





5,706,217 
DIGITAL SIGNAL PROCESSING AUTGMATIC GAIN 
CONTROL AMPLIFIER 

Thad Genrich, Aurora, Colo., assignor to Hughes Aircraft, Los 

Angeles, Calif. 

Filed Jul. 30, 1996, Ser. No. 688,465 
Int. Cl.° GO6F 7/00; GO5B 13/02 

U.S. Cl. 364—715.011 
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1. A digital gain control loop for controlling the gain of input 

data to have a predetermined output level range comprising: 

a gain control filter responsive to the power level of the output 
signal of the gain control loop to generate a multibit gain 
control word; 

a shifter circuit responsive to selected bits of said gain control 
word shifts the input data in accordance with said selected bits 
to generate shifted data, the shifting of said input data corre- 
sponding to a first multiplication of the input data; and 














1. A random number generator comprising: 

a source of noise; 

a first oscillator coupled to the source of noise having a nominal 
first frequency which is varied by the source of noise; 

a second oscillator having a second frequency, the second fre- 
quency being higher than the first frequency; and, 

a sampling device for sampling an output of the second oscilla- 
tor under the control of an output of the first oscillator, the 
sampling device being coupled to the first and second oscil- 
lators. 





5,706,219 
INTERPOLATION DEVICE 
Shigeru Ishimoto, Yokohama, Japan, assignor to Sony Magnes- 
cale Inc., Tokyo, Japan 
Filed Jan. 30, 1996, Ser. No. 594,036 
Claims priority, application Japan, Jan. 30, 1995, 7-012985; 
Jan. 30, 1995, 7-012986 
Int. Cl.° GO6F /7/17 
U.S. Cl. 364—724.1 
1 2 
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12 Claims 
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1. An interpolation device for interpolating at least one of cyclic 
analog signals, the cyclic analog signal periodically changing its 
amplitude in correspondence to a position function of a displace- 
ment, the interpolation device comprising: 
an analog-digital converter for converting the analog signal to a 
digital signal; 
a digital filter for removing a high-frequency component of the 
output digital signal of said analog-digital converter; 
an interpolating means for interpolating the output of said digital 
filter; and 
a hysteresis circuit disposed between said digital filter and said 
interpolating means. 
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5,706,220 reference signal tracks low frequency deviations in said input 
SYSTEM AND METHOD FOR IMPLEMENTING THE binary level data signal. 
FAST WAVELET TRANSFORM 

Manoucher Vafai, Los Gatos; Loganath Ramachandran, San 
Jose, and Mody Lempel, Sunnyvale, all of Calif., assignors to 

LSI Logic Corporation, Milpitas, Calif. 

Filed May 14, 1996, Ser. No. 645,575 ha ep 
Int. CL.° GO6F 17//0 MULTIPLE MODE PEAK DETECTOR 
U.S. Cl. 364—724.05 8 Claims Anthony Richard Bonaccio, Shelburne, Vt.; Mark Andrew 
Bergquist, Rochester, Minn.; Kirk William Lang, Williston, 
and Anthony John Perr, Jericho, both of Vt., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Apr. 29, 1996, Ser. No. 641,059 
Int. Cl.° G11B 5/09;5/596 

~~ ~~ frdoaee U.S. Cl. 364—847 14 Claims 
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1. In an integrated circuit device for wavelet transformation, a TH mes| = I we 
including a shift register and a multimode filter, in a wavelet ~ Toreshold Reference | ares |_ots_| 
compression system for multimedia computing; a method for trans- ot ot 
forming a signal of pixels comprising: Per scr iags. ‘ oie 
shifting a pair of pixels into a first pair of cells of the shift ~ Thweshold Select 4 Contes 
register and shifting another pair of pixels out of a last pair of on : os 
cells of the shift register; gs _ | oe —] piterett 
switching the multimode filter to a high-pass mode; eu 7 Be a | f q 
passing all pixels currently contained in the shift register | 
through the multimode filter to form a high-pass output; 
switching the multimode filter to a low-pass mode; and 
passing all pixels currently contained in the shift register 
through the multimode filter to form a low-pass output. 
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1. A computer system comprising: 
receiving means for receiving an input signal waveform; 
identification means coupled to the receiving means for identi- 
fying peak characteristics of the waveform; 
output means coupled to the identification means for outputting 
a plurality of logic signals corresponding to the peak charac- 
teristics; and 
5,706,221 logic means coupled to the output means and responsive to the 
MEHTOD AND APPARATUS FOR RECOVERING logic signals for detecting a dibit in the waveform. 
DIGITAL DATA FROM BASEBAND ANALOG SIGNAL 
David L. Paulsen, Mountain View, Calif., assignor to Metri- 
com, Inc., Los Gatos, Calif. 
Filed May 13, 1996, Ser. No. 647,613 


5,706,223 
Int. Cl.° G06G 7/02 
USS. Cl. 364—825 sie attics LOGIC SIMULATOR AND LOGIC SIMULATION 


METHOD 
Takahiro Tani, Itami, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, and Mitsubishi Electric Semicon- 
ductor Software Corporation, Itami, both of Japan 
Filed Jul. 7, 1994, Ser. No. 271,736 
Claims priority, application Japan, Jul. 13, 1993, 5-173459 
Int. Cl.° G06G 7/48; GO6F 15/00 
U.S. Cl. 364—578 16 Claims 
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1. An apparatus for filtering an input data signal of nominally LOGIC SIMULATION 
binary levels for use in extracting binary-valued digital data from " 
said input binary level data signal, said apparatus comprising: 4 _ MESSAGE OUTPUT PART | 

a comparator having an inverting data input, a non-inverting 

reference input and a data output, said inverting data input for INDEFINITE VALUE 
receiving said input binary level data signal; ee wag 

a summer adapted to receive at a first input said input binary 

level data signal and coupled to receive at a second input a ‘ | scan aaineaanain pant | 
feedback signal, for summing said input binary level data 

signal and said feedback signal; 

level offsetting circuit coupled to receive said data output INPUT SIGNAL a 
signal for producing said feedback signal, said feedback sig- CONSIDERING PART 

nal being representative of said data output signal at a level 
offset which results in a nominal signal excursion about a 
neutral-valued midpoint; and 1. A logic simulator for carrying out logic simulation by receiv- 

a signal delay means coupled to receive output from said sum- ing: 

mer, said signal delay means being coupled to said non- circuit connection data of a logic circuit to be logically simu- 
inverting reference input of said comparator, wherein said lated, having a plurality of logic elements, and 
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input signal data corresponding to input signals being supplied 
to said logic circuit, 
said logic simulator comprising: 

(a) error signal line candidate extracting means for extracting 
an indefinite value generating signal line as an error signal 
line candidate on the basis of said circuit connection data 
and said input signal data; 

(b) a logic element type detecting part for detecting the type 
of a propagation logic element, being one of said logic 
elements, which includes a first propagation input end 
connected with said error signal line candidate; 

(c) a processing part for determining if said error signal line 
candidate is an error signal line in accordance with prede- 
termined conditions including said detected type of the 
propagation logic element, and when said propagation logic 
element further includes a second propagation input end, 
said predetermined conditions further including a value of a 
signal input to said second propagation input end; and 

(d) an output part for displaying said error signal line; 

wherein said error signal line candidate extracting means 
extracts a signal line maintaining a floating state in excess of 

a predetermined allowance time as said error signal line 

candidate. 





5,706,224 
CONTENT ADDRESSABLE MEMORY AND RANDOM 
ACCESS MEMORY PARTITION CIRCUIT 

Varad Srinivasan, Los Altos Hills; Sanjay V. Gala, and Ketan 

K. Mehta, both of Sunnyvale, all of Calif., assignors to 

Quality Semiconductor, Inc., Santa Clara, Calif. 

Filed Oct. 10, 1996, Ser. No. 729,626 
Int. Cl.° G11C /5/00 


U.S. Cl. 365—49 11 Claims 


1. A memory device, comprising: 

a plurality of content addressable memory ceils coupled together 
to form a memory array of N data storage locations of M bits 
each, said memory array divided into a plurality of predefined 
segments; 

a comparand register for storing a search word to be simulta- 
neously compared to all data words stored in said array of N 
data storage locations; 
comparator in each of said plurality of content addressable 
memory cells for generating a match signal, said match signal 
assuming a match state for each bit of each of said data words 
which is determined by said comparator to match said corre- 
sponding bit of said search word when said search word is 
compared with said data words, and said match signal assum- 
ing a no-match state for each bit of each of said data words 
which is determined by said comparator not to match said 
corresponding bit of said search word when said search word 
is compared with said data words; 

a configuration register for selecting which of said plurality of 
predefined segments of said memory array are to function 
solely as random access memory cells; and 
plurality of gates, each of said plurality of gates corresponding 
to one of said plurality of predefined segments of said 
memory array, for receiving and selectively passing on said 
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match signals of said content addressable memory cells in 
said corresponding predefined segment in accordance with 
signals from said configuration register. 





5,706,225 
MEMORY APPARATUS WITH DYNAMIC MEMORY 
CELLS HAVING DIFFERENT CAPACITOR VALUES 
Klaus Buchenrieder, Riemerling, and Michael Kaelbling, 
Munich, both of Germany, assignors to Siemens Aktieng- 
eselischaft, Munich, Germany 
Filed May 20, 1996, Ser. No. 652,915 

Claims priority, application Germany, May 18, 1995, 195 18 
4 


Int. Cl.° G11C 17/04 
U.S. Cl. 365—102 6 Claims 
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1. A memory apparatus with dynamic memory cells usable in 
both a first operating mode as a read-only memory and in a second 
operating mode as a volatile memory, the memory apparatus com- 
prising: 

a plurality of said memory cells wherein each memory cell has a 
capacitor that stores information, and the capacitor has a 
Capacitance value dimensioned in a manner corresponding to 
the information to be stored in a read-only manner; and 

means for supplying a refresh signal to the memory cells at a 
clock rate dependent on the operating mode. 





5,706,226 
LOW VOLTAGE CMOS SRAM 
Tsiu Chiu Chan, Carrollton, and Herman Ma, Dallas, both of 
ex., assignors to SGS-Thomson Microelectronics, Inc., Car- 
roliton, Tex. 
Filed Dec. 31, 1996, Ser. No. 777,778 
Int. Cl.° G11C 11/00 


US. Cl. 365—156 16 Claims 


1. A  complementary-metal-oxide-semiconductor, 
access-memory comprising: 


random- 
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a memory ceil comprising at least two pairs of n-channel and 
p-channel transistors in complementary symmetry arrange- 
ment, each complementary pair of n-channel, p-channel tran- 
sistors being interconnected drain to drain with the gates of 
each pair being interconnected gate to gate, the interconnected 
gates of one pair being connected to the interconnected drains 
of the other pair; 

the transistors in each complementary pair of transistors having 
a ratio of current carrying capacity equal to one. 





5,706,227 
DOUBLE POLY SPLIT GATE PMOS FLASH MEMORY 


Shang-De Ted Chang, Fremont, and Jayson Trinh, Milpitas, 
both of Calif., assignors to Programmable Microelectronics 
Corporation, San Jose, Calif. 

Filed Dec. 7, 1995, Ser. No. 568,544 
Int. Cl.° G11C 11/34;7/00 

U.S. Cl. 365—185.18 3 Claims 
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1. A semiconductor memory cell comprising: 
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each of the isolation and floating gate transistors has a gate 
terminal; and 
the drain terminals of the selected and unselected memory 
cells are electrically connected to each other; 
applying a first voltage potential having a first polarity to the 
gate terminal of the floating gate transistor of the selected 
memory cell; 
applying a second voltage potential having the first polarity to 
the drain terminals of the selected and unselected memory 
cells; and 
applying a third voltage potential having the first polarity to the 
gate terminal of the floating gate transistor of the unselected 
memory cell. 





5,706,229 
SEMICONDUCTOR MEMORY DEVICE 


an N-type well region having formed therein a P+ source, a P+ Tomoaki Yabe, Kawasaki; Shinji Miyano, Yokohama, and 


drain, and a channel region extending between said P+ source 
and said P+ drain; 

a first insulating layer overlying said well region; 

a floating gate overlying said first insulating layer; 

a second insulating layer overlying said floating gate; and 


a select and control gate overlying said second insulating layer, qj.s, Cy}. 


the select and control gate including an elongated portion 
which extends over a portion of the source preventing over- 
programming of the cell, wherein during programming of said 
cell holes are accelerated across said channel region and 
collide with electrons in a depletion region of said drain to 
result in the generation of hot electrons via impact ionization, 
said hot electrons being injected into said floating gate of said 
cell and thereby negatively charging said floating gate, said 
cell being programmed by applying between approximately 5 
and 15 volts to said P+ source and to said N-type well region, 
grounding said P+ drain, and applying a program voltage 
which ramps from approximately 0 volts to as high as 
approximately 15 volts to said select and control gate. 





5,706,228 
METHOD FOR OPERATING A MEMORY ARRAY 
Kuo-Tung Chang, Austin; Craig A. Cavins, Pflugerville; 
Ko-Min Chang, Austin; Bruce L. Morton, Austin, and 
George L. Espinor, Austin, all of Tex., assignors to Motorola, 
Inc., Schaumburg, IIl. 
Filed Feb. 20, 1996, Ser. No. 603,939 
Int. CL.° G11C 1/40 
U.S. Cl. 365—185.18 12 Claims 
1. A method for operating a memory array that includes reading 
a selected memory cell comprising the steps of: 
providing the memory array including a selected memory cell 
and an unselected memory cell, wherein: 
each of the selected and unselected memory cells has an 
isolation transistor and a floating gate transistor a drain 
terminal, and a source terminal; 


Kenji Numata, Yamato, ali of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Nov. 3, 1995, Ser. No. 553,035 
Claims priority, application Japan, Nov. 11, 1994, 6-277511 
Int. Cl.° G11C 7/00 


24 Claims 
' 
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1. A semiconductor memory device comprising: 

a memory cell army having a plurality of memory cells arranged 
in rows and columns; 

a plurality of bit line pairs, each bit line pair having first and 
second bit lines which are connected to the memory cells in a 
corresponding column of said memory cell array; 

a plurality of sense amplifiers, each sense amplifier amplifying a 
potential difference between the bit lines of a corresponding 
one of said bit line pairs; 

a plurality of activation circuits for activating said plurality of 
sense amplifiers; 

a data bus for supplying input data to said plurality of memory 
cells; 

a plurality of storage circuits; each storage circuit associated 
with a corresponding one of the columns of said memory cell 
array, for storing the input data supplied from said data bus; 
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a plurality of transfer circuits for transferring the input data 
stored in said storage circuits from said storage circuits to said 
sense amplifiers; and 

a transfer control circuit for controlling said plurality of transfer 
circuits to simultaneously transfer the input data stored in one 
or more of said storage circuits to said sense amplifiers; 

wherein said memory cell array is divided into a plurality of 
sub-arrays each including one or more columns of said U.S. Cl. 365—200 
memory cell array and at least one activation circuit is pro- 
vided for each respective sub-arrays. 


5,706,231 
SEMICONDUCTOR MEMORY DEVICE HAVING A 
REDUNDANT MEMORY CELL 

Nobuyuki Kokubo, Hyogo, Japan, assignor to Mitsubishi 

Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 16, 1996, Ser. No. 768,088 

Claims priority, application Japan, Jun. 27, 1996, 8-167783 
Int. Cl.° G11C 7/00 

8 Claims 





5,706,230 
INTERNAL VOLTAGE BOOSTING METHOD AND 

CIRCUIT FOR A SEMICONDUCTOR MEMORY DEVICE 
Jin-Young Lee, Seoul, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Apr. 23, 1996, Ser. No. 636,600 . 
Claims priority, application Rep. of Korea, Apr. 24, 1995, 
95-9643 Do 
Int. CL.° G11C 7/00 


1. A semiconductor memory device having an active mode q 
U.S. Cl. 365—189.11 ? 


8 Claims wherein said device is selected by a chip select signal, and a 
standby mode wherein said deice is not selected by a chip select 
signal, comprising: 
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1. An internal voltage boosting circuit for a semiconductor 

device comprising: 

a master signal generator, said generator generating a master 
signal responsive to a row address strobe signal; 

a first controller, said first controller generating a first control 
signal in response to said master signal; 

an inverting gate operatively connected to said master signal 
generator for inverting said master signal; 

a second controller operatively connected to said inverting gate, 
said second controller generating a second control signal in 
response to said inverted master signal; 

a third controller operatively connected to said master signal 
generator, said third controller generating a third control sig- 
nal in response to said master signal; 
level detector for detecting the level of an internal boosted 
voltage in response to said first and third control signals and 
generating a detection signal if said detected signal level is 
less than a predetermined level; 

a fourth controller operatively connected to said level detector, 
said fourth controller generating a fourth control signal in 
response to said detection signal; 

a fifth controller, said fifth controller generating a fifth control 
Signal in response to said first and fourth control signals; 
first boosted voltage generator operatively connected to said 
fifth controller, said first boosted voltage generator generating 
a first boosted voltage in response to said fifth control signal; 
and a second boosted voltage generator operatively connected 
to said second controller, said second boosted voltage genera- 
tor generating a second boosted voltage in response to said 
second control signal. 


U.S. Cl. 365—201 


a plurality of memory cells arranged in a matrix form of rows 
and columns; 

a plurality of bit line pairs arranged corresponding to said 
columns and each being connected to the memory cells in the 
corresponding column; 

a plurality of word lines arranged corresponding to said rows 
and each being connected to said memory cells.in the corre- 
sponding row; 

a plurality of load means each being provided between each bit 
line of each of said plurality of bit line pairs and a node 
having a first potential for setting a potential on the corre- 
sponding bit line to a predetermined potential, each load 
means having a first impedance; 

load control means for setting, in the active mode, the imped- 
ance of each of said plurality of load means to said first 
impedance, and setting, in the standby mode, the impedance 
of each of said plurality of load means to a second impedance 
larger than said first impedance; 

a column of redundant memory cells provided for replacing a 
column of memory cells having a defective memory cell; and 

means for replacing said column of memory cells having a 
defective memory cell with said column of redundant memory 
cells, when an applied column address signal selects said 
column of memory cells having a defective memory cell, 
wherein 

all of said word lines are unselected in the standby mode. 





5,706,232 
SEMICONDUCTOR MEMORY WITH MULTIPLE 
CLOCKING FOR TEST MODE ENTRY 


David Charles McClure, Carroliton, and Thomas Allyn Coker, 


Irving, both of Tex., assignors to SGS-Thomson Microelec- 
tronics, Inc., Carrollton, Tex. 

Continuation of Ser. No. 984,233, Nov. 20, 1992, Pat. No. 
5,408,435, which is a continuation of Ser. No. 570,148, Aug. 


17, 1990, abandoned. This application Apr. 18, 1995, Ser. No. 


424,722 
Int. Cl.° G11C 29/00; GO6F 11/00 
17 Claims 
15. A method for enabling a special operating mode of a static 


random access memory, comprising: 
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receiving a plurality of mode initiate pulses at a first terminal of 
said circuit; and 

generating a special mode enable signal responsive to receipt of 
said plurality of mode initiate pulses, wherein said special 
mode enable signal is not generated responsive to receipt of a 
single one of said plurality of mode initiate pulses; 

wherein, in a normal operating mode, said memory presents the 
contents of at least one selected memory cell at an output 
terminal responsive to signals received at said first terminal 
having an amplitude in a range between first and second 
limits; 

and wherein each of said plurality of mode initiate pulses 
comprises a signal having an amplitude outside of said range. 





5,706,233 
SEMICONDUCTOR MEMORY DEVICE ALLOWING 
ACCELERATION TESTING, AND A SEMI-FINISHED 
PRODUCT FOR AN INTEGRATED SEMICONDUCTOR 
DEVICE THAT ALLOWS ACCELERATION TESTING 
Tsukasa Ooishi, Hyogo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 15, 1996, Ser. No. 601,750 
Claims priority, application Japan, Jun. 27, 1995, 7-160394 
Int. Cl.° G11C 29/00 


U.S. Ci. 365—201 18 Claims 
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1. A semiconductor memory device including a normal mode 

and a test mode, said semiconductor device comprising: 

a plurality of word lines; 

a plurality of bit lines crossing said word lines; 

a plurality of memory cells provided corresponding to respective 
crossings of said word lines and said bit lines, each memory 
cell connected to a corresponding word line and bit line; 

a plurality of drive means provided corresponding to said word 
line, each drive means for driving a corresponding word line; 

activation means responsive to an externally applied row address 
signal in said normal mode for selectively activating one of 
said drive means, and responsive to a predetermined multi- 
selection signal in said test mode for activating at least two of 
said drive means independent of said row address signal; and 

control means responsive to an externally applied control signal 
and said multi-selection signal in said test mode for control- 
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ling said activation means to activate at least two of said drive 
means independent of said row address signal. 





5,706,234 
TESTING AND REPAIR OF WIDE VO SEMICONDUCTOR 
MEMORY DEVICES DESIGNED FOR TESTING 
Charles J. Pilch, Jr.; Carl W. Perrin, both of Sugar Land; 
Duy-Loan T. Le, Missouri City; Scott E. Smith, Sugar Land, 
all of Tex., and Yutaka Komai, Tsuchiuraq, Japan, assignors 
to Texas Instruments Incorporated, Dallas, Tex. 
Continuation of Ser. No. 540,330, Oct. 6, 1995, abandoned, 
which is a continuation of Ser. No. 236,596, Apr. 29, 1994, 
abandoned. This application Dec. 13, 1996, Ser. No. 766,705 
Int. Cl.° GOIR 3//28 


U.S. Cl. 365—201 35 Claims 
































1. A memory device comprising: 

an array of memory cells arranged in rows and columns; 

a row decoder circuit for selecting a first row of memory cells in 
the array, responsive to a first address; 

a column decoder circuit for selecting a first and a second 
column of memory ceils in the array, responsive to a second 
address and a first logic state of a test mode signal, the 
column decoder circuit for selecting the first and not the 
second column of memory cells, responsive to the second 
address and a second logic state of the test mode signal, and 
the column decoder circuit for replacing the first and second 
columns of memory cells, responsive to the second address, if 
either column of memory cells is defective; 

a data terminal of the memory device for receiving a data bit; 
and 

a replicating circuit coupled to the data terminal, responsive to 
the test mode signal and a write signal, for replicating the data 
bit into a group of data bits and coupling the group of data 
bits to selected memory cells in the first and second columns 
of memory cells of the array. 





5,706,235 
MEMORY CIRCUIT WITH SWITCH FOR SELECTIVELY 
CONNECTING AN V/O PAD DIRECTLY TO A 
NONVOLATILE MEMORY CELL AND METHOD FOR 
OPERATING SAME 
Fariborz F. Roohparvar, Cupertino, and Michael S. Briner, 
San Jose, both of Calif., assignors to Micron Quantum 
Devices, Inc., Santa Clara, Calif. 

Continuation of Ser. No. 508,848, Jul. 28, 1995, Pat. No. 
5,594,694. This application Jan. 7, 1997, Ser. No. 779,393 
Int. Cl.° G11C 7/00 
U.S. Cl. 365—201 19 Claims 

1. An integrated circuit operable in a selected one of a test mode 
and a normal operating mode and including component circuits, 
said integrated circuit including: 

an input/output pad providing an interface between the inte- 

grated circuit and its external environment; 

a selection circuit configured to connect a selected one of the 

component circuits to a first node; and 
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a test mode switch having a closed state in the test mode and an 
open state in the normal operating mode, wherein the test 
mode switch connects the input/output pad directly with the 
first node in the closed state and isolates the input/output pad 
from the first node in the open state, said test mode switch 
including: 
at least one element which is normally nonconductive during 
the open state, but which becomes conductive during said 
open state in response to at least one state of the integrated 
circuit; and 

an isolation circuit connected to the input/output pad and to 
the at least one element, and configured to maintain the 
input/cutput pad in isolation from the first node even when 
said at least one element becomes conductive during the 
open state. 











5,706,236 

SEMICONDUCTOR MEMORY DEVICE 

Yasuhiro Yamamoto, Kasugai, Japan, assignor to Fujitsu Lim- 
ited, Kawasaki, Japan ; 

Continuation of Ser. No. 500,739, Jul. 11, 1995, abandoned, 
which is a continuation of Ser. No. 159,464, Nov. 30, 1993, 
abandoned. This application Feb. 10, 1997, Ser. No. 797,044 
Claims priority, application Japan, Nov. 30, 1992, 4-321011 

Int. Cl.° G1LC 7/06 
U.S. Cl. 365—205 27 Claims 
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1. A semiconductor memory device comprising: 

a plurality of memory cells for storing information; 

a pair of bit lines connected to said plurality of memory cells; 

a presense amplifier for detecting a potential difference between 
said pair of bit lines based on said information read from said 
plurality of memory cells and for outputting a first pair of 
current signals in accordance with the detected potential dif- 
ference; and 

a main sense amplifier for amplifying said first pair of current 
signals from said presense amplifier and generating a pair of 
voltage signals in proportion to a ratio of said first pair of 
current signals, said main sense amplifier including a current 
supply circuit for outputting a second pair of current signals 


based on the amount of said first pair of current signals of said 
presense amplifier, and a converting circuit, connected to said 
current supply circuit, for converting said second pair of 
current signals from said current supply circuit to said pair of 
voltage signals in correspondence with a ratio and regardless 
of amplitudes of said second pair of current signals and 
outputting said pair of voltage signals. 





5,706,237 
SELF-RESTORE CIRCUIT WITH SOFT ERROR 
PROTECTION FOR DYNAMIC LOGIC CIRCUITS 
Michael Kevin Ciraula, Round Rock; George McNeil Latti- 
more, Austin; Terry Lee Leasure, Georgetown, and Gus 
Wai-Yan Yeung, Austin, all of Tex., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Oct. 8, 1996, Ser. No. 729,823 
Int. Cl.° G11C 11/401 
U.S. Cl. 365—222 
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1. A self-restore circuit for restoring a dynamic logic circuit 
comprising: 

an output line of said dynamic logic circuit, wherein said output 
line discharges after an evaluation cycle; 

first transistor and a second transistor connected in series 
between said output line and a reference voltage node, 
wherein said first transistor is activated after an evaluation of 
said output line, and said second transistor is only activated 
subsequent to activation of said first transistor in response to 
an indication that the said evaluation cycle is complete; and 

means for restoring said output line of said dynamic logic circuit 
in response to activation of said first transistor and said 
second transistor. 





5,706,238 
SELF CURRENT LIMITING ANTIFUSE CIRCUIT 
Douglas J. Cutter; Kurt D. Beigel, both of Boise, Id.; Adrian E. 

Ong, Santa Clara, Calif.; Fan Ho, Boise, Id.; Patrick J. 

Mullarkey, Meridian, Id.; Dien S. Luong, Boise, Id.; Brett 

Debenham, and Kim M. Pierce, both of Meridian, Id., 

assignors to Micron Technology, Inc., Boise, Id. 

Continuation of Ser. No. 611,419, Mar. 5, 1996, Pat. No. 
5,631,862. This application Jan. 14, 1997, Ser. No. 783,623 
Int. Cl.° G11C 17/16 
U.S. Cl. 365—225.7 12 Claims 

1. A self-decoupling integrated antifuse circuit, comprising: 

a plurality of test nodes; 

a voltage source having an output operative to provide a selected 
voltage; 

a plurality of antifuses coupled between respective ones of the 
test nodes and the voltage source, each of the antifuses having 
an antifuse impedance each antifuse being configured to blow 
from a high resistance to a lower resistance in response to the 
selected voltage; 

a plurality of sense circuits, each sense circuit having a sense 
input coupled to a respective one of the test nodes and a sense 
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output, each sense circuit being configured to provide a signal 
indicative of the antifuse impedance being outside of a 
selected range; and 

plurality of isolation circuits each having a control input 
coupled to a respective one of the sense circuit outputs, each 
of the isolation circuits being configured to limit current flow 
through the respective antifuse in response to the signal 
indicative of the antifuse impedance. 





5,706,239 
RECHARGEABLE SRAM/FLASH PCMCIA CARD 
Wieslaw Brys, Bedford, Mass., assignor to Centennial Tech- 
nologies, Inc., Billerica, Mass. 
Filed Feb. 27, 1996, Ser. No. 607,609 
Int. Cl.° GO6F /2//4 


U.S. Cl. 365—226 28 Claims 


ens 93 . Ro» 


1. A PCMCIA memory module adapted for coupling to a pri- 
mary power source, having a backup power source for supplying 
backup battery power to volatile memory components in the 
absence of primary power from said primary power source, said 
module comprising: 

a circuit board; 

at least one volatile random access memory component electri- 

cally connected on said circuit board; 

at least one non-volatile writable memory component electri- 

cally connected on said circuit board; and 

a rechargeable backup battery circuit electrically connected on 

said circuit board to said at least one volatile random access 
memory component; 

wherein said at least one non-volatile memory component and 

said at least one volatile random access memory component 
have user selectable multiple absolute memory maps. 


ELECTRICAL 


5,706,240 
VOLTAGE REGULATOR FOR MEMORY DEVICE 


Carlo Fiocchi, Belgioioso, and Guido Torelli, S. Alessio, both of 


Italy, assignors to SGS-Thomson Microelectronics S.r.L., 
Agrate Brianza, Italy 
Continuation of Ser. No. 447,736, May 23, 1995, abandoned, 
which is a continuation of Ser. No. 83,377, Jun. 28, 1993, 
abandoned. This application Mar. 13, 1996, Ser. No. 615,727 
Claims priority, application European Pat. Off., Jun. 30, 
1992, 928303403 
Int. Cl.° GOS5F 3/02 


U.S. Cl. 365—226 28 Claims 





1. A circuit comprising: 

a first selection circuit for selecting electrically programmable 
non-volatile memory elements to be programmed, said first 
selection circuit being connected to a power supply line for 
programming a state of at least one memory element, said first 
selection circuit having impedance characteristics, a program- 
ming current being drawn through said first selection circuit 
when the memory element is selected and programmed; 

at least first and second impedance elements connected between 
first and second terminals of a voltage supply; 
first circuit having impedance characteristics substantially 
equal to a selected ratio times the impedance characteristics of 
said first selection circuit when the first circuit and the first 
selection circuit are turned on, said first circuit being coupled 
serially with the impedance elements between the first and 
second terminals of the voltage supply; 

at least one controlled current generator connected between one 
of the first and second voltage supply terminals and a node 
linking to one of the impedance elements, and being coupled 
to the first selection circuit, wherein the current generated by 
the at least one controlled current generator is controlled to be 
a function of the programming current through said first 
selection circuit; and 

an operational amplifier having an inverting input and a non- 
inverting input, said non-inverting input being connected to a 
node linking to at least one of the impedance elements and 
whose output terminal is a voltage regulator output terminal 
to which the inverting input and said first selection circuit are 
coupled. 





5,706,241 
EEPROM SEMICONDUCTOR MEMORY DEVICE 
INCLUDING CIRCUIT FOR GENERATING A VOLTAGE 
HIGHER THAN A POWER SUPPLY VOLTAGE 
Hiroshi Nakamura, Kawasaki, and Toru Tanzawa, Ebina, both 
of Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Japan 
Filed Mar. 15, 1996, Ser. No. 616,428 
Claims priority, application Japan, Mar. 15, 1995, 7-056218 
Int. Cl.° G11C 8/00 
U.S. Cl. 365—226 
14. A semiconductor memory device comprising: 
a memory cell array of a plurality of memory cells formed and 
arranged on a semiconductor substrate; 


70 Claims 
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a first voltage generating circuit for applying a first voltage V, 
higher than the power supply voltage to said memory cells; 

a second voltage generating circuit for applying a second volt- 
age V. higher than the power supply voltage to said memory 
cells; 

a third voltage generating circuit for applying a third voltage V, 
higher than the power supply voltage to said memory cells; 
and 

a exchange circuit for connecting said first and second voltage 
generating circuits in series and the output of said series 
circuit to the output node of said third voltage generating 
circuit. 





5,706,242 
SEMICONDUCTOR DEVICE HAVING A 
CONTROLLABLE VOLTAGE SUPPLY 
Hiroshige Hirano, Nara, and Toshiyuki Honda, Osaka, both of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
Division of Ser. No. 494,827, Jun. 26, 1995, Pat. No. 
5,594,697. This application Aug. 26, 1996, Ser. No. 697,508 
Claims priority, application Japan, Jun. 28, 1994, 6-146267; 
Jul. 8, 1994, 6-157363 
Int. Cl.° GOSF //40 
U.S. Cl. 365—226 
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1. A semiconductor device comprising: 

a memory cell; 

a signal line connected to the memory cell; 

voltage supplying means for supplying a supply voltage to the 
signal line; 

supply voltage detecting means connected to the voltage supply 
means, for outputting a first voltage detecting signal when the 
supply voltage exceeds a set value and outputting a second 
voltage detecting signal when the supply voltage does not 
exceed the set value; and 

controlling means for setting a potential of the signal line equal 
to the supply voltage when the first voltage detecting signal is 
received, while boosting a potential of the signal line higher 
than the supply voltage when the second voltage detecting 
signal is received. 
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5,706,243 
SEMICONDUCTOR MEMORY AND METHOD OF USING 
THE SAME, COLUMN DECODER, AND IMAGE 
PROCESSOR 

Toshiki Mori, Osaka, Japan, assignor to Matsushita Electric 

Industrial Co., Ltd., Osaka, Japan 

Filed Sep. 26, 1995, Ser. No. 534,098 
Claims priority, application Japan, Sep. 27, 1994, 6-231085 
Int. Cl.° G11C 5/06; GO6F 15/62 

U.S. Cl. 365—230.03 
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1. A semiconductor memory comprising: 

a memory cell array having a plurality of memory cell blocks in 
each of which a single or a plurality of memory cells arranged 
in a column direction are connected to a sub word line, said 
plurality of memory cell blocks being arranged in an array; 

horizontal word lines extending in horizontal directions and 
diagonal word lines extending in diagonal directions; and 
word-line selecting means for receiving a word-line select 
signal, selecting a given one of said horizontal or diagonal 
word lines based on the word-line select signal which has 
been received, and connecting the selected word line to said 
sub word line in each of the memory cell blocks correspond- 
ing to the word line, wherein 

those ones of said plurality of memory cell blocks which are 
arranged in one of the horizontal directions or in one of the 
diagonal directions are selected based on the word-line select 
signal and sets of data in the plurality of memory cells in the 
plurality of selected memory cell blocks arranged in the 
horizontal direction or in the diagonal direction are outputted 
onto respective pairs of bit lines. 





5,706,244 
SEMICONDUCTOR MEMORY DEVICE HAVING 
SHARED SENSE AMPLIFIER ARRAYS INDIVIDUALLY 
CONTROLLED FOR CACHE STORAGE 
Tamio Shimizu, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Oct. 30, 1995, Ser. No. 549,943 
Claims priority, application Japan, Oct. 28, 1995, 6-265598 
Int. Cl.° G11C 7/00 


U.S. Cl. 365—230.03 4 Claims 
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1. A semiconductor memory device comprising: 


a memory cell array including a plurality of memory cell blocks 
formed by memory cells arranged in an array in a row 
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direction and a column direction, a plurality of bit line pairs 
connected to columns of said memory cells, respectively, and 
a plurality of word lines connected to rows of said memory 
cells, respectively; and 

a plurality of sense amplifiers connected to ends of said plurality 
of bit line pairs, respectively, and responsive to an activation 
signal for magnifying potential differences on said plurality of 
bit line pairs, 

said plurality of sense amplifiers being divided into a plurality of 
sense amplifier groups each shared between an adjacent two 
of said plurality of memory cell blocks so as to be used by a 
selected one of said adjacent two of said plurality of memory 
cell blocks, 

said plurality of sense amplifier groups forming a cache storage 
so that data is read out from said plurality of sense amplifiers 
when a row address selected in a data access operation to said 
memory cells is matched with a row address assigned to a row 
of memory cells supplying said data to said plurality of sense 
amplifiers, 

said plurality of sense amplifier groups being individually con- 
trolled during an access to said cache storage. 





5,706,245 

WORD LINE DECODING CIRCUIT OFA 
SEMICONDUCTOR MEMORY DEVICE 
-Hyeun-Su Kim, Suwon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Rep. of Korea 

Filed Dec. 15, 1995, Ser. No. 573,967 

Claims priority, application Rep. of Korea, Dec. 15, 1994, 

34354/1994 
Int. Cl.° G11C 7/00 


U.S. Cl. 365—230.06 13 Claims 


1. A word line decoding circuit of an integrated semiconductor 
memory device including a plurality of memory cells for storing 
information, said word line decoding circuit comprising: 

a row decoder that decodes an external address and generates a 
single row decoding signal, said single row address signal 
being transmitted along an output line which contains a metal- 
lic portion and a strap, said output line associated with a 
plurality of word lines coupled to said plurality of memory 
cells; 

a plurality of word drive decoders which each generate a 
complementary word line driving signal and a _ non- 
complementary word line driving signal; and 

a plurality of word line drivers which are respectively coupled to 
said plurality of word lines and which form first and second 
word line driver groups, said plurality of word line drivers 
arranged so that said plurality of memory cells are formed 
between said first and second word line driver groups, each of 
said first and second word line driver groups inputting said 
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single row decoding signal output from said row decoder and 
certain of said complementary word line driving signals and 
said non-complementary word line driving signals from cer- 
tain of said plurality of ~vord drive decoders and generating 
memory cell select signals along some of said plurality of 
word lines. 





5,706,246 
ADDRESS TRANSITION DETECTION CIRCUIF 

Kyun-Kyu Choi, and Yong-Weon Jeon, both of Seoul, Rep. of 

Korea, assignors to LG Semicon Co., _ Ltd., 

Chungcheongbuk-do, Rep. of Korea 

Filed Oct. 21, 1996, Ser. No. 734,268 

Claims priority, application Rep. of Korea, Mar. 11, 1996, 

96-6310 
Int. Cl.° G11C 8/00 


U.S. Cl. 365—233.5 32 Claims 


1. An address transition detection circuit comprising: 
an address input circuit for generating an input logic operation 


signal by operating on a chip select signal and an address 
signal; 

a latch circuit for transferring said input logic operation signal 
and an inverted input logic operation signal to first imput 
terminals of first and second NAND gates, respectively, and 
supplying first and second delay signals to second input 
terminals of said first and second NAND gates, so as to 
generate first and second latch signals; 

a feedback circuit for generating a second feedback signal, said 
second feedback signal transferring said input logic operation 
signals to the first input terminals of said first and second 
NAND gates when said first and second latch signals have an 
opposite phase; 

first and second delay circuits for generating said first and 
second delay signals by delaying said first and second latch 
signals for a prescribed delay time; and 

an address transition detection signal output circuit for receiving 
said first and second latch signals and said first and second 
delay signals, and generating an address transition detection 
signal having a pulse width longer than said prescribed delay 
time when said address signal is changed. 





5,706,247 
SELF-ENABLING PULSE-TRAPPING CIRCUIT 

Todd Merritt, Boise, and Brett Williams, Eagle, both of Id., 

assignors to Micron Technology, Inc., Boise, Id. 

Continuation of Ser. No. 568,358, Dec. 6, 1995, Pat. No. 

5,640,364, which is a continuation-in-part of Ser. No. 370,761, 

Dec. 23, 1994, Pat. No. 5,526,320. This application Nov. 21, 

1996, Ser. No. 754,308 
Int. Cl.° G11C 8/00 

U.S. Cl. 365—233.5 

1. An integrated memory device comprising: 

a control signal input for receiving a control signal; 

an address latch input for receiving an address latch signal; and 


18 Claims 
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a signal trapping circuit coupled to the control signal input and 
the address latch input and adapted to latch a transition in the 
control signal. 
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5,706,248 
DATA TRANSFER SYSTEM 
Haruki Toda, Yokohama, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 397,038, Feb. 27, 1995, Pat. No. 
5,592,436, which is a continuation-in-part of Ser. No. 345,682, 
Nov. 21, 1994, Pat. No. 5,508,970, which is a division of Ser. 
No. 111,046, Aug. 24, 1993, Pat. No. 5,392,254. This applica- 
tion Nov. 15, 1996, Ser. No. 751,023 
Claims priority, application Japan, Aug. 28, 1992, 4-230583 
Int. CL.° G11C 8/04 


US. Cl. 365—240 6 Claims 
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1. A semiconductor memory device, comprising: 

a memory cell array (MCA) composed of a plurality of memory 
cells arranged into a matrix pattern and having n~pairs of bit 
lines, a plurality of the memory cells arranged in a column 
direction being connected to each of the bit line pairs; 

a row decode circuit (RD) for decoding a row address inputted 
thereto to select the memory cells arranged in a row direction; 

(2k)-units of data lines (DLN), number (2k) of said data lines 
being smaller than n, each of the bit line pairs being con- 
nected to any of said data lines and thereby a plurality of the 
bit line pairs being connected in common to each of said data 
lines; 

n-units of column gates (11, 12, . . . ) each connected between 
each of said data lines and each of the bit line pairs and turned 
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on or off to connect or disconnect each of said data lines to 

and from each of the bit line pairs; 

n/k-units of column select lines (C1, C2, C3, C4, each connected 
to control terminals of mutually-adjacent k-units of said col- 
umn gates, for turning on or off said k-unit column gates 
simultaneously; the first to fourth column select lines (C1 to 
C4) turning on first to k-th column gates, (k+1)-th to (2xk)-th 
column gates, (2xk+1)-th to (3xk)-th column gates, and 
(3xk+1)-th to (4xk)-th column gates, respectively to select the 
corresponding first to k-th, (k+1)-th to (2xk)-th, (2xk+1)-th to 
(3xk)-th, and (3xk+1)-th to (4xk)-th bit line pairs, respec- 
tively; 

a column gate select circuit (CGS) for activating said column 
select lines; 

a data buffer (4) connected to the said data lines, for buffering 
and outputting data read to said data lines; 

register means (51, 52) having 2k-units of registers each for 
storing one-bit data outputted by said buffer; 

a transfer circuit (61, 62) connected between said data buffer and 
said register means, for scrambling 2k-units of data outputted 
by said data buffer and storing the scrambled data in the 
registers of said register means in a predetermined sequence; 

a scanning circuit (9) for scanning the registers in the predeter- 
mined sequence to output data stored in the registers; 

an output buffer circuit (8) for buffering and outputting data 
given by said scanning circuit to the outside; and 

in cyclic and continuous selection of the bit line pairs, 

i) when the bit line pair to be selected first is selected by said 
column select line Cl, said column gate select circuit 
selects said column select lines in sequence of (C1, C2), 
(C2, C3), (C3, C4), (C4, C1); 

ii) when the bit line pair to be selected first is selected by said 
column select line C2, said column gate select circuit 
selects said column select lines in sequence of (C2, C1), 
(C1, C4), (C4, C3) (C3, C2); 

iii) when the bit line pair to be selected first is selected by said 
column select line C3, said column gate select circuit 
selects said column select lines in sequence of (C3, C4), 
(C4, Cl), (C1, C2), (C2, C3); and 

iv) when the bit line pair to be selected first is selected by said 
column select line C4, said column gate select circuit 
selects said column select lines in sequence of (C4, C3), 
(C3, C2), (C2, C1), (C1, C4). 





5,706,249 
PANEL SPACER WITH ACOUSTIC AND VIBRATION 
DAMPING 


William B. Cushman, 1315 Finley Dr., Pensacola, Fla. 32514 


Filed Apr. 1, 1996, Ser. No. 626,053 
Int. Cl.° G10K /1//6 
U.S. Cl. 367—1 


1. An acoustic and vibration damping spacer to hold apart and 

transmit loads between at least two surfaces comprised of: 

a) a structure with at least two contact areas that contact and 
hold apart said surfaces, with the area of said contact areas 
being less than the area of said surfaces, so that pressure per 
unit of area applied to one of said surfaces is increased at said 
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contact area substantially proportionate to the ratio of the 
areas of said surface and said contact area, and 

b) with said structure embodying an extended area substantially 
parallel to said surfaces, such that acoustic or vibrational 
energy propagating through said structure is substantially 
redirected into said extended area and such that said extended 
area interacts viscously with any gasses held between said 
surfaces. 





5,706,250 
SEISMIC TRANSMISSION METHOD AND SYSTEM 
UTILIZING CONCENTRATION UNITS 
Joseph Rialan, Meudon, and Christian Grouffal, Rueil- 
Malmaison, both of France, assignors to Institut Francais du 
Petrole, Rueil-Malmaison, France 
Continuation of Ser. No. 134,827, Oct. 12, 1993, abandoned. 
This application Oct. 30, 1996, Ser. No. 741,102 
Claims priority, application France, Oct. 12, 1992, 92 12328 
Int. Cl.° G01V //22; H03G 3/20 


U.S. Cl. 367—77 19 Claims 
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1. A method of transmitting digitized data stored in a plurality of 
seismic data acquisition devices distributed in an acquisition zone 
produced from seismic signals transmitted through a subsoil of a 
geological formation containing discontinuities from a number of 
concentration units to a control and recording station comprising: 

dividing at least part of the acquisition devices into groups with 

a number of the groups being at least equal in number to the 
number of concentration units with each group including a 
number of acquisition devices; 
assigning to each group a number of radio transmission frequen- 
cies with the assigned number of radio transmission frequen- 
cies being less than the number of acquisition devices and 
defined for each group, the acquisition devices of each group 
being associated with a different one of the concentration 
units and having a transmitting device operating on at least 
one of the assigned number of transmission frequencies; 

subdividing each group into at most the assigned number of 
subgroups of acquisition devices utilizing identical transmis- 
sion frequencies and assigning different serial numbers to the 
acquisition devices of each subgroup; 

sending a transmission order from the control and recording 

station to all of the concentration units and the acquisition 
devices to request transmission of signals; and 

transmitting signals successively from all of the acquisition 

devices of one of the subgroups with each signal being within 
an emission window staggered from other emission windows 
used to transmit other of the successive signals with each 
emission window being dependent upon the assigned serial 
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number in the subgroup with the transmission of all of the 
subgroups being made during a subgroup transmission time 
interval. 





5,706,251 
SCUBA DIVING VOICE AND COMMUNICATION 
SYSTEM USING BONE CONDUCTED SOUND 
David F. May, Columbus, Ind., assignor to Trigger Scuba, Inc., 
Columbus, Ind. 

Continuation-in-part of Ser. No. 541,826, Oct. 10, 1995, Pat. 
No. 5,579,284. This application Nov. 22, 1996, Ser. No. 
755,490 
Int. Cl.° HO4B ///00 


U.S. Cl. 367—132 12 Claims 


1. A scuba diving mouthpiece for supplying air to a diver, said 
mouthpiece attachable to a source of air, said mouthpiece compris- 
ing: 

a mouth engageable body including at least one biteplate, each 
said biteplate adapted for being disposed between and engage- 
able by the teeth of the diver; 

a sound transducer associated with said body, said sound trans- 
ducer including a magnetostrictive element with opposing 
ends, said magnetostrictive element being expandable and 
contractible in an axial direction in a presence of a magnetic 
field; and 

a sound conducting member including a movable distal end and 
an opposing fixed end, said sound conducting member being 
operatively connected with one of said ends of said magneto- 
strictive element at a location between said distal end and said 
fixed end, said sound conducting member being embedded 
within said body and configured to receive audio sounds from 
said connected sound transducer, said sound conducting mem- 
ber also being configured to transmit audio sounds through at 
least one said biteplate, whereby said audio sounds may be 
conducted to the teeth of the diver. 





5,706,252 
WIDEBAND MULTIFREQUENCY ACOUSTIC 
TRANSDUCER 

Bertrand Le Verrier, Golfe Juan; Gérard Roux, Le Rouret; 

Bruno Tardy, Cagnes s/Mer, and Alphonse Ramos, Vence, all 

of France, assignors to Thomson-CSF, Paris, France 
PCT No. PCT/FR95/00800, § 371 Date Jan. 6, 1997, § 102(e) 

Date Jan. 6, 1997, PCT Pub. No. WO96/01702, PCT Pub. 

Date Jan. 25, 1996 

PCT Filed Jun. 16, 1995, Ser. No. 750,862 
Claims priority, application France, Jul. 8, 1994, 94 08474 
Int. Cl.° HO4R 17/00 

U.S. Cl. 367—152 4 Claims 

1. Wideband multifrequency acoustic transducer, of the type 
comprising a piezoelectric emitter plate (201) of impedance Z and 
resonating in A/2 mode at a fundamental frequency FO, a rear plate 
(202) of impedance Z3 and a support (203) forming a reflector of 
the type with substantially zero impedance, characterized in that 
the rear plate (202) resonates in A/4 mode at the frequency FO so as 
to make it possible to obtain two resonant frequencies FA and FB 
of the assembled transducer, and in that this transducer furthermore 
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comprises two front marcher plates (204, 205) whose impedances 
Z1 and Z2 are given by the formulae 


Z1=Z0"°xZ”* 


72=707>xz>"> 


and whose thicknesses enable them to resonate at frequencies 
substantially equal to 4/4 for respectively each of the frequencies 
FA and FB and to be substantially transparent for respectively each 
of the other frequencies; these thicknesses being optimized with 
the aid of a Mason type model. 





5,706,253 
ACOUSTIC RECEIVER ARRAY ASSEMBLY 

William H. Nedderman, Jr., Middletown, R.I., assignor to The 

United States of America as represented by the Secretary of 

the Navy, Washington, D.C. 

Filed Apr. 28, 1996, Ser. No. 640,579 
Int. Cl.° HO4R 17/00 

US. Cl. 367—153 








i. An acoustic receiver array-assembly, said assembly compris- 
ing: 

an underwater vehicle having a base portion and an acoustic 
receiver portion, said base portion having a rigid boundary 
wall of a configuration defining a first diameter, said receiver 
pertion having a flexible boundary wall expandable from a 
generally cylindrical configuration of no more than said first 
diameter to an expanded configuration of a second diameter 
substantially larger than said first diameter, said receiver por- 
tion defining a chamber; 

expansion means disposed in said chamber and operable to 
expand said receiver portion boundary wall to said second 
diameter; and 

acoustic receivers positioned in said receiver portion and provid- 
ing an acoustic receiver array which expands commensurately 
with said expansion of said receiver portion boundary wall. 





5,706,254 
SURFACE ELEMENT AND A DEVICE FOR 
GENERATING SOUND 

Lars Stahl, Halsingevagen 34, Vasteras, Sweden, SE-722 44 
PCT No. PCT/SE94/00571, § 371 Date Nov. 18, 1996, § 102(e) 

Date Nov. 18, 1996, PCT Pub. No. WO95/32601, PCT Pub. 

Date Nov. 30, 1995 

PCT Filed May 19, 1995, Ser. No. 737,762 
Claims priority, application Sweden, May 19, 1994, 9401761 
Int. Cl.° HO4R 17/00 

U.S. Cl. 367—163 32 Claims 

1. A surface element for a device for generating sound by 
influencing opposite ends (8, 9) of the surface element to oscillate 
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9 
from and towards each other, thereby making the surface element 
oscillate transversely thereto and generate sound, characterized in 
that at least a portion thereof is formed in the thickness direction 
thereof by at least two first layers (12, 12') and an intermediate 
layer (13, 13') having a lower average density than the density of 
the two first layers. 





5,706,255 
TIMEKEEPING AND MAGNIFYING DEVICE 
Christopher B. McKay, 24806 Handley Dr., Carmel, Calif. 
93923 





Filed Aug. 24, 1995, Ser. No. 519,294 
Int. Cl.° G04B 47/00; G02B 27/02 


U.S. Cl. 368—10 16 Claims 


1. A timekeeping and magnifying device, comprising: 

a watch having a face; 

a magnifying lens, wherein the magnifying lens is positioned 
adjacent the face; and 

a hinge detachably and pivotally connecting the magnifying lens 
with the watch, wherein the hinge allows the magnifying lens 
to pivot away from the face and to be completely detached 
from and reattached to the watch without requiring disassem- 
bly of any portion of the watch so that a user may use the 
magnifying lens to magnify objects. 





5,706,256 
CLOCK FREQUENCY COORDINATION FOR 
ELECTROMAGNETIC COMPATIBILITY 

Rush W. Hood, Jr., Tampa, and Michael B. Duich, Palm Har- 

bor, both of Fla., assignors to Johnson & Johnson Medical 

Inc., Tampa, Fla. 

Filed Dec. 22, 1995, Ser. No. 577,140 
Int. Cl.° G04B 47/00; HO3L 7/00; GO1R 23/00 

U.S. Cl. 368—10 3 Claims 

1. A method of selecting the fundamental clock frequencies of a 
plurality of clocks to be used in an electronic product so as to 
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CLOCK FREQUENCY COORDINATOR APPARATUS 





minimize the coincidence of harmonics of said plurality of clocks 
in a frequency range of interest, comprising the steps of: 

(a) selecting an ideal fundamental frequency for each of said 
plurality of clocks; 

(b) computing all harmonics in said frequency range of interest 
for each of said plurality of clocks; 

(c) determining a minimum frequency difference permitted 
between each of said fundamental frequencies and each of 
said harmonics of said plurality of clocks; 

(d) for each harmonic computed in said computing step (b), 
determining which other of said plurality of clocks has a 
harmonic which has a frequency difference with said each 
harmonic which is less than said minimum frequency differ- 
ence; 

(e) adjusting the fundamental frequency of the clock correspond- 
ing to said each harmonic in step (d) for which a harmonic of 
another clock is found in step (d) to have a frequency differ- 
ence with said each harmonic which is less than said mini- 
mum frequency difference; and 

(f) repeating steps (b) through (e) for said plurality of clocks, 
including any clock whose fundamental frequency is adjusted 
in step (e), until it is determined in step (d) that none of said 
plurality of clocks has a harmonic which has a frequency 
difference with a harmonic of any other of said plurality of 
clocks which is less than said minimum frequency difference. 





5,706,257 
PREPROGRAMMED MEDICATION REMINDER 
Michael Rothman, Newton; Michael Heffernan, Hingham, 
both of Mass., and Dixon Newbold, Glocester, R.I., assignors 
to Health Solutions, L.L.C., Providence, R.I. 
Filed Jul. 29, 1996, Ser. No. 681,934 
Int. Cl.° G04B 47/00; GO7F 11/00 


U.S. Cl. 368—10 18 Claims 
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1. A preprogrammed medication reminder, comprising: 

a Casing; 

a dosage switch and a dosage signal emitter supported by said 
casing; 
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a refill switch and a refill signal emitter supported by said 
Casing; 

clock and timer circuitry for controlling said dosage signal 
emitter and said refill signal emitter and for responding to said 
dosage switch and to said refill switch; 

a medication dosage accumulator register; 

timing circuit means of said clock and timer circuitry, said 
timing circuit means activates said dosage signal emitter 
during at least a first one of a plurality of predetermined 
dosage reminder time periods, said timing circuit means 
delivering the dosage signal during timed turned-on periods 
which alternate with timed turned-off periods during which 
the dosage signal emitter is off, said turned-on periods and 
said turned-off periods vary in relative respective frequency 
during said dosage reminder time periods; 

said dosage switch, when activated, terminates the timed turned- 
on periods and turned-off periods of the dosage signal emitter 
and registers the dose delivery on said dosage accumulator 
register; 

data circuit means associated with said medication dosage accu- 
mulator register, said data circuit means activates said timing 
circuit means after a predetermined number of doses are 
registered on said dosage accumulator register by said actua- 
tion of the dosage switch, said timing circuit means activates 
said refill signal emitter during at least a first refill reminder 
time period and delivers the signal during timed turned-on 
periods which alternate with timed turned-off periods during 
which the refill signal emitter is off; and 

said refill switch, when activated during said first refill reminder 
period, terminates said first refill reminder time period. 





5,706,258 
TIMED REPEATING INSTRUCTIONS APPARATUS AND 

METHOD 

Linda Roark Poe, 7401 Eastmoreland Rd. Apt. 625 P.O. Box 

517, Annandale, Va. 22003, and Jimmie L. Sanders, 4842 
Winsloe Rd., Roanoke, Va. 24012 

Continuation-in-part of Ser. No. 243,713, May 16, 1994, aban- 

doned. This application Jan. 4, 1996, Ser. No. 582,941 
Int. Cl.° GO4B 2//08 


U.S. Cl. 368—274 1 Claim 
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1. An apparatus for instructing an impaired individual to perform 

an act comprising: 

a plurality of voice recorders capable of recording a series of 
different voice recordings of a person whose voice is recog- 
nized by the individual to provide a series of different 
recorded instructions to the impaired individual, 

a plurality of playbacks capable of playing seriatim one of the 
series of said recorded instructions in said series; 

a repeating means connected to each said playback capable of 
repeating the playing of said recorded instructions until 
stopped, 

a timer connected with each said playback, the timer capable of 
activating said playback at multiple, preselected time intervals 
to provide for a series of multiple timed recorded instructions 
played seriatim during the day to the impaired individual, 
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a switch for each said repeating means operated by the impaired 
individual to stop the repeating means after any one of a 
selected playback of a recorded instruction. 





5,706,259 
MAGNETO-OPTICAL RECORDING MEDIUM FOR 
MAGNETICALLY INDUCED SUPER RESOLUTION 
Yuichi Fukamachi, Nara, and Masahiro Birukawa, Hirakata, 
both of Japan, assignors to Matsushita Electric Industrial 
Co., Ltd., Osaka, Japan 
Filed May 18, 1995, Ser. No. 443,701 
Claims priority, application Japan, May 18, 1994, 6-103836 
Int. Cl.° G11B /1/00;5/02; G11C 13/06 
US. Cl. 369—13 19 Claims 
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1. A magneto-optical recording medium having a plurality of 

tracks and comprising: 

a substrate; 

a recording layer made of a first magnetic material upon which 
recording domains are formed during data writing and data 
saving; 

a readout layer made of a second magnetic material upon which 
magnetic states of said recording domains are copied from 
said recording layer during reproduction; 

wherein said readout layer has a coercive force which is lower 
than that of said recording layer at room temperature, and said 
recording layer and said readout layer are formed on said 
substrate such that said readout layer is formed at a side of 
said recording medium in which light is received during 
erasing and recording of data; and 

wherein said recording layer has an inhibition force, to inhibit 
movement of a domain wall of said recording domains in a 
track, which is larger than a contraction force of a half bubble 
which is formed in said recording layer when a track adjacent 
to the track containing the recording domain is heated during 
erasing or recording. 
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5,706,260 
APPARATUS FOR AND METHOD OF SYNCHRONOUSLY 
RECORDING SIGNALS ONTO A DISK MEDIUM BY A 
SINGLE HEAD 
Yoshio Kishi; Masato Noguchi; Hiroyuki Fujikura, and Teru- 
hito Noshiro, all of Kanagawa, Japan, assignors to Sony 
Corporation, Tokyo, Japan 
Filed Mar. 2, 1994, Ser. No. 205,050 
Claims priority, application Japan, Mar. 9, 1993, 5-076328 
Int. Cl.° G11B /7/22 
U.S. Cl. 369—32 12 Claims 
1. An apparatus for recording and reproducing signals in data 
blocks onto and from a disk medium, comprising: 
a recording and reproducing head; 
first memory means for receiving and storing input signals at a 
first rate and supplying the stored signals at a second rate, 
which is higher than the first rate, to be recorded onto the disk 
medium at the second rate by means of the recording and 
reproducing head; 
second memory means for receiving and storing signals repro- 
duced from the disk medium at the second rate by means of 
the recording and reproducing head and outputting the stored 
signals at a rate lower than the second rate; and 
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control means for controlling the recording and reproducing 
head to reproduce an Nth block, N being a natural number, 
and then to repeat a sequence of operations of reproducing an 
N+Ith block, moving to a position of the disk medium at 
which the Nth block is recorded, recording the input signals 
supplied thereto from the first memory means at the position 
of the disk medium at which the Nth block is recorded, 
moving to another position of the disk medium at which an 
N+2th block is recorded, and incrementing N. 





5,706,261 
OPTICAL DISC DEVICE CAPABLE OF QUICK SEARCH 
FOR A BOUNDARY BETWEEN RECORDED AND 
UNRECORDED AREAS 

Osamu Udagawa, Kanagawa, Japan, assignor to Sony Corpo- 

ration, Tokyo, Japan 

Filed Jun. 2, 1995, Ser. No. 460,320 
Claims priority, application Japan, Jun. 2, 1994, 6-121099 
Int. Cl.° G11B 7/085 


U.S. Cl. 369—32 6 Claims 




















1. An optical disc recording device in which a light beam is 
radiated on an optical disc for recording data thereon, said optical 
disc having recorded and unrecorded areas, said optical disc 
recording device comprising: 

a tracking actuator; 

a circuit for outputting error signals to control movement of said 
tracking actuator and for outputting RF signals during track 
jump of said tracking actuator; 

rough boundary detecting means for receiving said RF signals 
and for roughly detecting a boundary between said recorded 
and unrecorded areas; and fine boundary detecting means for 
finely detecting said boundary by a binary search method. 
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5,706,262 
RECORDING AND REPRODUCING APPARATUS THAT 
ALLOWS USER REORDERING OF THE SEQUENCE 
THAT DATA IS REPRODUCED FROM THE DISC AND 
THAT AUTOMATICALLY REORDERS THE REMAINING 
DATA AFTER DATA DEFINED BY THE USER HAS BEEN 
ERASED 
Teppei Yokota; Junichi Aramaki, both of Chiba, and Nobuyuki 
Kihara, Tokyo, all of Japan, assignors to Sony Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 569,001, Dec. 7, 1995, abandoned, 
which is a continuation of Ser. No. 163,669, Dec. 3, 1993, 
abandoned. This application Aug. 1, 1996, Ser. No. 691,217 
Claims priority, application Japan, Dec. 4, 1992, 4-350236 
Int. Cl.° G11B 7/00 


U.S. Cl. 369—32 20 Claims 
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1. An apparatus for recording data onto and reproducing data 
from a recording medium, the recording medium having a series of 
address pointers stored in a corresponding series of memory loca- 
tions in a table of contents region where the series of memory 
locations represent a corresponding series of title numbers, each 
address pointer identifying a memory location on the disc where 
information associated with a corresponding title number is 
located, the apparatus comprising: 

reproducing means for reproducing the series of address point- 

ers; 

memory means for storing the series of address pointers in a 

corresponding series of memory locations in a data table, the 
series of memory locations in the data table representing the 
corresponding series of title numbers; 

input means for sequentially entering a plurality of title numbers 

without reproducing data associated with the title numbers t6 
form a desired order of title numbers; 

buffer means for storing the desired order of title numbers; 

display means for simultaneously displaying all of the title 

numbers in the desired order of title numbers; 

control means for changing the series of address pointers stored 

in the data table to form a new series of address pointers in 
response to a first user command so that the new series of 
address pointers correspond to the desired order of title num- 
bers; and 

recording means for recording the new sequence of address 

pointers in the series of memory locations on the disc. 





5,706,263 
METHOD AND APPARATUS FOR HIGH-DENSITY 
REPRODUCTION 
Chul-woo Lee, and Kyung-hwa Rim, both of Seoul, Rep. of 
Korea, assignors to Samsung Electronics Co., Ltd., Kyungki- 
do, Rep. of Korea 
Filed Dec. 28, 1994, Ser. No. 364,984 
Claims priority, application Rep. of Korea, Sep. 30, 1994, 
94-25076 
Int. Cl.° G11B 7/00 
U.S. Cl. 369—44.41 8 Claims 
1. A method for reproducing high density information recorded 
on an optical recording medium comprising: 
irradiating an optical recording medium with an optical beam 
from a light source; 
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focusing the optical beam reflected from the optical medium 
using a lens to format least one optical spot, each optical spot 
having a diameter; 

detecting the center portion of the at least one optical spot using 
at least one photodetector, each photodetector having a detect- 
ing area with a width substantially equal to half the diameter 
of each of the optical spots; and 

generating an electrical signal from only the part of the optical 
spots overlying the respective detecting areas of the photode- 
tectors. 





5,706,264 
DISC APPARATUS HAVING SERVO CIRCUITS WHICH 
COMPENSATE FOR FLUCTUATIONS IN POWER 
SUPPLY 
Ryo Ando, Tokyo, Japan, assignor to Sony Corporation, Tokyo, 
Japan 
Filed Mar. 28, 1995, Ser. No. 412,171 
Claims priority, application Japan, Mar. 31, 1994, 6-083636 
Int. Cl.° G11B 7/00 
U.S. Cl. 369—50 
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9 Claims 


1. A servo apparatus comprising: 

phase compensation means for carrying out phase compensation 
on a digital data-dependent servo error signal; 

PWM (Pulse width Modulation) means for outputting a PWM 
signal based on a phase compensation means output; 

driver means for outputting a servo drive signal in response to 
the PWM means output; and 

gain variation means for varying servo gain in accordance with a 
power supply voltage, wherein the gain variation means is 
subsequent to the phase compensation means. 
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5,706,265 
SPINDLE MOTOR DRIVING CONTROL CIRCUIT OF 
DISK DRIVE RECORDING DEVICE 

Ho-Yul Bang, Suwon, Rep. of Korea, assignor to SamSung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Dec. 11, 1995, Ser. No. 570,561 

Claims priority, application Rep. of Korea, Apr. 27, 1995, 

10180/1995 
Int. Cl.° G11B 7/00 


U.S. Cl. 369—50 16 Claims 
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1. A spindle motor driving control circuit in a disk drive record- 
ing device, comprising: 

reading means for reading electrical signals from a surface of a 
disk recording medium rotated by said spindle motor; 

encoded read data generating means for generating encoded read 
data from said electrical signals read from said surface of said 
disk recording medium; 

servo address mark detecting means for detecting a servo 
address mark from said encoded read data and generating a 
servo address mark pulse in response to detection of said 
servo address mark; 

first counting means for beginning a first counting operation in 
response to generation of said servo address mark pulse to 
generate a first count value; 

comparing means for comparing said first count value with a 
predetermined reference value and generating an end of servo 
sector pulse when said first count value equals said predeter- 
mined reference value; 

second counting means for beginning a second counting opera- 
tion in response to generation of said end of servo sector pulse 
to generate a second count value; 

adding means for adding said second count value to said prede- 
termined reference value to generate an added value; and 

control means for sensing a velocity exhibited by said spindle 
motor based on said added value, determining whether a 
reading or writing operation is possible based on said velocity 
exhibited by said spindle motor, and controlling driving of 
said spindle motor. 
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5,706,266 
APPARATUS AND METHOD FOR DATA SECURITY IN 
AN OPTICAL DISK STORAGE SYSTEM 
Scott Alan Brownstein; Joseph Paul Lentz; Thomas Richard 
Cushman, and Patrick Joseph Kline, all of Rochester, N.Y., 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Division of Ser. No. 999,626, Dec. 31, 1992, Pat. No. 
5,489,768, which is a continuation-in-part of Ser. No. 810,976, 
Dec. 20, 1991, Pat. No. 5,430,281. This application May 1, 
1995, Ser. No. 432,445 
Int. Cl.° G11B 5/09; GO6K 7//0 
U.S. Cl. 369—58 4 Claims 
1. A method of protecting files stored on an optical writable disk, 
said method comprising the steps of: 
physically embedding a first identification signal group in a 
writable optical disk; 
storing a second identification signal group in a file written on 
said writable optical disk; 


JANUARY 6, 1998 


90 


STORAGE MEDIUM AND INTERACTION 
SYSTEM ARE ENGAGED 


[ ACTIVATE INTERACTION SYSTEM |- 902 





90) 














t 
READ AND TRANSFER EMBEDDED 903 
CHARACTERS TO INTERACTION SYSTEM 


| READ AND TRANSFER CONTROL }_ 904 
| FILE TO INTERACTION SYSTEM 














PAR 907 
CHARACTERS 


MEDIUM IDENTIFICATION ~™ 


YES “~ a GROUP CONSISTENT 
‘ue, wiTH SYSTEM 
| IDENTIFICATION 
SIGNAL GROUP 
> 


On initiation of interaction between an interaction system and 
said writable optical disk, transferring a representation of said 
first and said second identification signal group to a signal 
processing unit of said interaction system; 

comparing said first and said second identification signal group 
representation in said signal processing unit and continuing 
interaction between said interaction system and said writable 
optical disk only when said comparison between said first and 
said second identification signal group representations is posi- 
tive; and 

decoding a transferred file prior to processing by said processing 
unit; 

wherein said interaction system has a third identification signal 
group associated therewith, said method further comprising 
the steps of transferring a representation of said third identi- 
fication signal group to the signal processing unit of said 
interaction system and comparing said third and first identifi- 
cation signal group representations in said signal processing 
unit and continuing interaction between said interaction sys- 
tem and said writable optical disk only when said comparison 
between said first and third identification signal group repre- 
sentations is positive. 





5,706,267 
METHOD AND APPARATUS FOR RETRIEVING DATA 
FROM A STORAGE DEVICE 
Noboru Kimura, Torrance, and Wen-Yung Yeh, Agoura Hills, 
both of Calif., assignors to Discovision Associates, Irvine, 
Calif. 

Division of Ser. No. 372,205, Jan. 13, 1995, which is a 
continuation-in-part of Ser. No. 238,831, May 6, 1994. This 
application Jun. 7, 1995, Ser. No. 482,997 
Int. Cl.° G11B 7/00 


U.S. Cl. 369—59 12 Claims 
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1. An apparatus for retrieving data stored on a medium, said 
apparatus Comprising: 

means for reading said stored data and generating a signal 
corresponding to said stored data; 

a differentiation stage for processing said signal prior to partial 
integration thereof; 

a partial integrator for receiving said signal; 

a threshold generator connected to said partial integrator; 
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a data generator connected to said partial integrator and to said 
threshold generator, said data generator including a compara- 
tor; and 

a feedback path from said comparator to said threshold genera- 
tor. 





5,706,268 
APPARATUS FOR REPRODUCING AN OPTICAL 
RECORDING MEDIUM HAVING FIRST AND SECOND 
PIT STRINGS ON OPPOSITE SIDES OF EACH TRACK 
Hideyoshi Horimai, Kanagawa, Japan, assignor to Sony Cor- 
poration, Tokyo, Japan 
Division of Ser. No. 658,464, Jun. 5, 1996, Pat. No. 5,623,478, 
which is a division of Ser. No. 280,181, Jul. 25, 1994, Pat. No. 
5,563,872. This application Feb. 18, 1997, Ser. No. 801,556 
Claims priority, application Japan, Jul. 26, 1993, 5-183986 
Int. CL.° G11B 5/76;7/24 
U.S. Cl. 369—59 


(NNER Rim sipey © 


2 Claims 
M 


at 


\ 
M 


1. An optical recording apparatus for forming a first pit string 
having a succession of pits and mirror surface sections, the first pit 
string being formed on one side of a track center as a reference, 
and a second pit string formed on an opposite side of the track 
center and having pits and mirror sections in an array which is the 
logical inverse of the pits and the mirror surface sections of the 
first pit string, wherein a laser beam radiated onto the track center 
is used to access information signals represented by the pits and 
the mirror surface sections, comprising: 

a laser light source, 

a light modulator for intensity modulation of a laser beam from 

said laser light source depending on input recording data, 

an objective lens for converging said laser beam on said optical 

recording medium, 

means for moving said laser beam along the radius of said 

optical recording medium, 

means for inverting said recording data, and 

control means for causing said recording data directly to said 

light modulator for forming one of said pit strings and for 
causing said recording data to be supplied via said data 
inverting means to said light modulator for forming the other 
of said pit strings. 





5,706,269 
RECORDING MEDIUM AND RECORDING/ 
REPRODUCTION APPARATUS THEREFOR 
Yasuhiro Ogura, Tokyo, and Ayataka Nishio, Kanagawa, both 
of Japan, assignors to Sony Corporation, Tokyo, Japan 
Division of Ser. No. 682,518, Jan. 5, 1996. This application 
Mar. 26, 1997, Ser. No. 824,270 
Claims priority, application Japan, Aug. 9, 1995, 7-222749 
Int. Cl.° G11B 7/24 
U.S. Cl. 369—94 6 Claims 
1. An apparatus for reproducing digital audio signals recorded 
on a recording medium comprised of a plurality of recording layers 
encoding a respective plurality of digital audio signals, comprising: 
a pickup head arranged for reproducing a selected one of said 
plurality of digital audio signals from said plurality of layers; 
a plurality of decoding means, each for decoding a respective 
one of said plurality of digital audio signals; 
digital to analog conversion means for receiving outputs of said 
plurality of decoding means and for outputting an analog 
signal; and 
selecting means for controlling said pickup head to reproduce 
said selected one of said plurality of digital audio signals and 
for connecting said selected signal to said respective one of 
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said plurality of decoding means, whereby said digital to 
analog conversion means outputs an analog signal corre- 
sponding to said selected digital audio signal. 
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COMPACT OPTICAL PICK-UP LEAD WITH A 
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Genichi lizuka, Chiba, and Hiroshi Oinoue, Tokyo, both of 

Japan, assignors to Sony Corporation, Tokyo, Japan 
PCT No. PCT/JP95/01228, § 371 Date Feb. 16, 1996, § 102(e) 

Date Feb. 16, 1996, PCT Pub. No. WO95/35567, PCT Pub. 

Date Dec. 28, 1995 

PCT Filed Jun. 20, 1995, Ser. No. 596,379 

Claims priority, application Japan, Jun. 20, 

P6-160620; Jun. 20, 1994, P6-160623 
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1994, 
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1. An optical pick-up device comprising: 

a light-emitting and receiving unit composed of a rectangular 
substrate, a light-emitting element and a light-receiving ele- 
ment, said light-emitting and light-receiving elements being 
provided on one side surface of the substrate; 

an objective lens for focusing a light beam emitted from said 
light-emitting element at a point on an optical axis thereof; 
and 

a light path-changing means for directing said light beam emit- 
ted from the light-emitting element to said objective lens and 
directing an incident light entering through said objective lens 
to said light-receiving element; 
wherein said light-emitting and receiving unit is disposed 

such that said surface of the rectangular substrate is 
inclined relative to the optical axis of said objective lens. 
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1. An optical information recording method for use with an 
erasable recording medium on which information is recordable a 
plurality of times in the same area by means of a laser beam, said 
erasable recording medium comprising a data area in which the 
information is recorded and a test area divided into a plurality of 
first partitions, each of which is provided for testing recording 
power of said laser beam, said optical information recording 
method comprising the steps of: 

a) projecting said laser beam onto one of said first partitions so 
as to perform a test recording; 

b) calibrating the recording power of said laser beam based on 
said test recording so as to adjust the recording power to an 
appropriate level before recording the information in said data 
area of said erasable recording medium; and 

c) recording in a predetermined area of said erasable recording 
medium the total number of test recordings which have been 
performed on said one of said first partitions. 
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OPTICAL SYSTEM DRIVING MECHANISM FOR AN 
OPTICAL SYSTEM DRIVING APPARATUS AND A 
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Hiroshi Ezawa, Sagamihara, Japan, assignor to Olympus Opti- 

cal Co., Ltd., Tokyo, Japan 

Filed Jul. 11, 1994, Ser. No. 273,221 
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1. An optical system driving apparatus comprising: 

an optical element holding member holding an optical element 
and having first and second surfaces facing in opposite direc- 
tions; and 

a carriage having first and second surfaces which are in contact 
with the first and second surfaces of the optical element 
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holding member and which slidably clamp the first and sec- 
ond surfaces of the optical element holding member so as to 
hold the optical element holding member with a frictional 
force generated between the first and second surfaces of the 
holding member and the first and second surfaces of the 
carriage, said optical element holding member being movable 
relative to said carriage against said frictional force; 

wherein: 

at least one of a slidable contact surface portion of the first 
surface of the optical element holding member which corre- 
sponds to the first surface of the carriage, and a slidable 
contact surface portion of the first surface of the carriage 
which corresponds to the first surface of the optical element 
holding member, is formed into an at least partly spherical 
shape having a center coinciding with an optical center of the 
optical element, 

the other of the slidable contact surface portions of the first 
surfaces of the optical element holding member and the 
Carriage is arranged to guide the optical element holding 
member to move in a circumferential direction of the at least 
partly spherical shaped slidable contact surface portion, 

at least one of a slidable contact surface portion of the second 
surface of the optical element holding member which corre- 
sponds to the second surface of the carriage, and a slidable 
contact surface portion of the second surface of the carriage 
which corresponds to the second surface of the optical ele- 
ment holding member, is formed into an at least partly spheri- 
cal shape having a center coinciding with the optical center of 
the optical element, and 

the other of the slidable contact surface portions of the second 
surfaces of the optical element holding member and the 
Carriage is arranged to guide the optical element holding 
member to move in a circumferential direction of the at least 
partly spherical shaped slidable contact surface portion. 





5,706,273 
LIQUID REGISTRATION AND CONTROL SYSTEM 
HAVING NETWORKED FUNCTIONAL MODULES 


Steve Guerreri, Herndon, Va., assignor to Electronic Warfare 


Associates, Inc., Herndon, Va. 


Continuation of Ser. No. 235,854, Apr. 29, 1994, abandoned. 


This application Jun. 10, 1996, Ser. No. 660,835 
Int. Cl.° GO6F 19/00 
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1. A system for liquid registration and control, comprising: 

a solid state pulser for sensing the flow of a liquid through a 
passage and for providing a series of pulses forming a liquid 
flow rate signal indicative of a rate of said liquid flow, a 
frequency of said pulses being indicative of said liquid flow 
rate; 

temperature sensing means for detecting a temperature of said 
liquid and for providing a temperature signal indicative of 
said temperature; 

meter dedicated processor means responsive to said liquid flow 
rate signal, said temperature signal and a selected correction 
factor for modifying, on a pulse-by-pulse basis, a liquid 
delivery value indicative of an amount of liquid flowing 
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through said passage in a non-linear fashion using a multi- 
factor polynomial, said meter dedicated processor means 
comprising: 


quadrature pulse detection means for detecting the flow of 


said liquid in each of two directions and for increasing a 
liquid delivery value when flow in a first one of said 
directions is detected and for decreasing said liquid deliv- 
ery value when flow in a second one of said directions is 
detected, and 
temperature volume correction means for adjusting said liquid 
flow rate signal responsive to said temperature signal; 
local control console means for displaying said liquid delivery 
value; and 
system bus means for conveying said liquid delivery value from 
said meter dedicated processor means to said local control 
console means, said system bus means including data network 
means for detecting and correcting network errors, performing 
network addressing, setting packet control parameters, and 
performing automatic retries. 
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CSMA WITH DYNAMIC PERSISTENCE 

Dean A. Angelico, Pleasanton, and James A. Hayes, San Jose, 

both of Calif., assignors to Tetherless Access Ltd. (TAL), 

Sunnyvale, Calif. 

Filed Sep. 7, 1995, Ser. No. 525,239 
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1. A method for dynamically determining the persistence value P 
at a given node in a P-persistent CSMA wireless network, com- 
prising the steps of: 

monitoring communications over said wireless network; 

determining a number N of nodes having transmitted within a 

preceding period of time prior to a request to transmit a given 
message at said given node; 

setting P to a value between 1/(0.5N+1) and 1/(2N+1); 

generating a random number at said given node; 

comparing said random number to P; and 

transmitting said given message from said given node if said 

random number is less than P, otherwise delaying at least a 
delay period of time before transmitting. 
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1. A data transmission method in a system wherein the COMA 
multiple access method is utilized, comprising: 

multiplying each data signal be transmitted by a transmitter by a 
pseudorandom code of a certain length, having a bit rate that 
is higher than that of the data signal to be transmitted; 

further multiplying the signal multiplied by the pseudorandom 
code by a group of waveforms (f, . . . f,,) the number of which 
equals the number of bits in the pseudorandom code, the 
frequency of each waveform being included in a given fre- 
quency domain. 





5,706,276 
SYSTEM FOR RESTORATION OF COMMUNICATIONS 
NETWORKS 
Ahmet Vecdet Arslan, Plainsboro, N.J.; James D. Bobeck, 
Leesport, Pa.; Jeffrey A. Gerrish, Newburyport, Mass., and 
David Ellis McDonald, Plaistow, N.H., assignors to Lucent 
Technologies, Inc., Murray Hill, N.J. 
Division of Ser. No. 874,773, Apr. 27, 1992, Pat. No. 5,444,693. 
This application May 4, 1995, Ser. No. 435,030 
Int. Cl.° HO4L 1/22 
U.S. Cl. 370—216 4 Claims 


1. A method for restoring a communications circuit between a 
135-2 
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source node and a destination node in a network of telecommuni- 
cations switches, comprising: 
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launching a search message from said source node into said 
network, said search message being relayed along at least one 
nodal pathway to said destination node; 

receiving with said destination node at least one first message 
generated in response to the search message, the at least one 
first message identifying a nodal pathway traversed by the at 
least one first message, the traversed nodal pathway compris- 
ing a plurality of nodes; and 

restoring the communications circuit between the source and 
destination nodes based on the received at least one first 
message, wherein each node of the plurality of nodes along 
said traversed nodal pathway determines resources that ema- 
nate from each node and are available to be used to restore 
said communications circuit between the source and destina- 
tion nodes, and if resources are not available, then each node 
indicates within a second message relayed from each node 
that resources are not available at the node, if all of the at least 
one first message received by the destination node indicates 
that resources are not available, then said destination node 
initiating a transmission of a third message to said source 
node indicating that the communications circuit cannot be 
restored. 
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METHOD FOR CHANGING-OVER TO STANDBY FOR A 
TRANSMISSION DEVICE FOR THE BIDIRECTIONAL 
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Joachim Klink, Miinchen, Germany, assignor to Siemens 
Aktiengeselischaft, Munich, Germany 
PCT No. PCT/EP94/01505, § 371 Date Nov. 27, 1995, § 102(e) 
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PCT Filed May 10, 1994, Ser. No. 553,567 
Claims priority, application European Pat. Off., May 28, 
1993, 93108706 
Int. Cl.° H04Q ///00 
U.S. Cl. 370—220 


MULTI- tl TRANSMITTER Ping: 


LINK 
PLEXER 14 35 
DEMULTI- | Ki/K2-T 
PLEXER } 
—~, i 


12 


10 Claims 


| 








17 |OPERATING! : 
_— iKUK2T' 3 


SWITCH . 
13 


MONITOR—___ 
SF/SD 



































) A swircs 
DEMULTI- 43 
PLEXER 


Kab 
J 


STANDBY 
RECEIVER ~' AN 


2. A changeover device for a transmission device for bidirec- 
tional transmission of digital signals between two terminals of a 
transmission section, comprising: 

a transmitting device in each terminal connected to one another 

via an operating link and a standby link; 

a monitoring device in each terminal for detecting transmission 
faults; 

a switching device in each terminal, which is controlled by the 
monitoring device; 

a receiving device in each terminal, the switching device con- 
necting the receiving device to the operating link in a first 
switching state and to the standby link in a second switching 
State; 

control information of the first type and second type being 
exchangeable between the monitoring devices of the two 
terminals, sent out control information of the first type con- 
taining an information item on a local control criteria, each of 
the switching devices being controllable by control signals by 
the respective local monitoring device in dependence on local 
control criteria and on control criteria contained in the 
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received control information, such that the digital signals pass 
optionally via the operating link or the standby link to the 
receiving device; 

each of the monitoring devices being structured such that both 
the local control criteria and the control criteria of a remote 
terminal contained in the received control information of the 
first type are treated as equivalent switching requests when 
the control signals are formed and such that the respective 
switching device is only operated in accordance with a 
switching request having a highest priority; 

the sent out control information of the second type containing an 
information item on the state of a respective local switching 
device; and 

each of the monitoring devices, for a mismatch between locally 
formed control information and received control information 
of the second type and with the respective local switching 
device being in its second state, placing the respective local 
switching device in the first state. 





5,706,278 
DETERMINISTIC NETWORK PROTOCOL 
Michael N. Robillard, Shrewsbury, and Brian D. Morrison, 
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1. In combination: 

a distributed intelligence control system comprising a plurality 
of nodes interconnected by at least one bi-directional data bus 
disposed in a ring configuration; 

each of said nodes comprises transceiver means for transmitting 
and receiving messages via said data bus across the ring in 
both directions; 

each of said nodes comprises processor means coupled to said 
transceiver means for processing said messages to and from 
Said transceiver means; 

control means included in each of said transceiver means for 
generating a timing beacon in a predetermined one of said 
nodes for transmission to each of said other nodes via said 
data bus; and 

said control means comprises means for generating a plurality of 
time slots within a time period of said timing beacon wherein 
each of said nodes is preassigned to at least one of said time 
slots for transmitting critical messages at a predetermined 
time and at least one of said time slots being provided for 
contention by said plurality of nodes for transmitting non- 
critical messages. 
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1. A method of contro'ling a flow of packets being forwarded by 
a Customer premise equipment to a source endpoint of a fast packet 
switching network, the fast packet switching network having a 
plurality of virtual connections provisioned from the source end- 
point to a plurality of destination endpoints, the virtual connections 
utilized for communicating the packets to the destination end- 
points, the method comprising the steps of: 
bundling the plurality of virtual connections together for the 
assignment of bandwidth; 
obtaining a bandwidth constraint associated with the source 
endpoint over all of the plurality of virtual connections, 
wherein the bandwidth constraint is independent of the desti- 
nation endpoint as identified by a virtual connection; 
obtaining a parameter indicative of actual bandwidth usage 
associated with the source endpoint over the bundle of virtual 
connections emanating from the source endpoint; and 
inhibiting the flow of packets forwarded to the source endpoint 
when the parameter violates the bandwidth constraint. 





140. 
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1. A digital communication network transmission quality moni- 
toring system for a digital communication network having a first 
end office which includes a first multiplexer unit and a second end 
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office which includes a second multiplexer unit, add which per- 
forms transmission and reception of multiplexed signals between 
said first end office and said second end office, said transmission 
quality monitoring system having first monitor means within said 
first end office, and second monitor means in said second end office 
for performing monitoring of signal accuracy of a signal received 
from said first end office, information with regard to said signal 
accuracy monitored by said second monitor means being included 
as sub-signalling information in an input signal which is sent to 
said first end office from said second end office, said sub-signalling 
information being extracted by said first monitor means at said first 
end office from said input signal, to enable monitoring of signal 
accuracy of said input signal, 
wherein said sub-signalling information is information which is 
periodically inserted into main signal information which is to 
be communicated between said first end office and said sec- 
ond end office, and wherein said first monitor means com- 
prises a sub-synchronizing unit which establishes synchroni- 
zation with said  sub-signalling information after 
synchronization is established with said main signal informa- 
tion, 
wherein said sub-signalling information is various types of 
transmission quality monitoring data which are mapped in a 
prescribed data format, and wherein said first monitor means 
includes a timing generation unit which generates timing 
signals for the purpose of individually extracting the various 
transmission quality monitoring data from said various trans- 
mission quality data included in said data format, monitoring 
of the input signal received by said first end office from said 
second end office being performed according to said extracted 
transmission quality monitoring data, 
wherein said sub-signalling information is composed of multi- 
frames according to ESF (Extended Super Frame), said sub- 
signalling information being composed by means of a data 
link which is formed by collecting bits which are assigned to 
each frame which makes up said multiframe, and said format 
which comprises the sub-signalling information being the 
LAPD (Link Access procedure of the D-channel) format 
which is comprised of the bit groups which make up said data 
link, said sub-synchronizing unit detecting the head pattern of 
said LAPD format, so as to establish synchronization of said 
LAPD format, 
wherein said timing generation unit, based on said generated 
timing signals, extracts a One-Second Report area which is 
mapped onto a prescribed location in said LAPD format, and 
further individually extracts various transmission quality 
monitoring data from within said One-Second Report area. 





5,706,281 
DATA TRANSFER SYSTEM 

Shin-ichi Hashimoto; Yuuji Kimura, both of Yokohama; Tet- 

suya Kawahara, Fujisawa; Itaru Nonomura, Tokyo; Taka- 

hiro Yamada, Yokohama, and Kazuhiro Fujisaki, Ebina, all 

of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Jun. 14, 1995, Ser. No. 490,489 
Claims priority, application Japan, Jun. 14, 1994, 6-131961 
Int. Cl.° HO4J 3/22 

U.S. Cl. 370—252 7 Claims 

1. A data transfer system for data transfer between a plurality of 
information processors connected to a communication line, com- 
prising at least one data transfer set of one sending information 
processor and one receiving information processor among the 
plurality of information processors; 

said sending information processor comprising: 

a block size determining means for determining a block size 
in which original data to be sent to the receiving informa- 
tion processor is to be divided, on the basis of the transmis- 
sion rate of the communication line and predetermined 
allowable delay time for which data communication is 
allowed to be delayed; 

a transfer time interval determining means for determining a 
transfer time interval at which data blocks are to be trans- 
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ferred, on the basis of the block size determined by the 
block size determining means, a transmission bandwidth to 
be used for sending the data blocks of the block size and 
the number of simultaneously active data transfer sets of 
one sending information processor and one receiving infor- 
mation processor; and 

a dividing/transmitting means for dividing the original data to 
be sent into data blocks of the block size determined by the 
block size determining means and sending the data blocks 
to the receiving information processor at the transfer time 
interval determined by the transfer time interval determin- 
ing means; 

said receiving information processor comprising: 

a data block receiving means for receiving the data blocks 
formed by the dividing/transmitting means and sent thereto 
and for reconstructing the original data. 
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CELLULAR COMMUNICATIONS SYSTEM 
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11. A digital cellular communications system for providing 

enhanced audio quality of user communication, comprising: 
a base station for relaying user communications between a first 
user and a second user, wherein said first user is communicat- 
ing via a cellular transceiver; 
an asymmetric communications channel for transferring user 
communications between said cellular transceiver and said 
base station, said asymmetric communications channel com- 
prising: 
an uplink data path for transmitting user communications 
from said cellular transceiver to said base station at a first 
speech code rate, 

a downlink data path for transmitting user communications 
from said base station to said cellular transceiver at a 
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second speech code rate, wherein said first speech code rate 
is higher than said second speech code rate; 
a downlink channel, employing a speech code at a first rate; 
an uplink channel, employing a speech code at a second rate 
higher than said first rate; 
means for employing a convolution code to said uplink channel, 
wherein a rate of said convolution code is selected to com- 
pensate for the difference between said first and second rates; 
and 
means for transmitting data on said uplink channel at an 
increased transmit power to compensate for said rate of said 
convolutional code. 
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1. A radio communication system, comprising: 

a base station; 

a terminal station; 

means provided in said base station for adding a valid bit in a 
message to be transmitted to said terminal station, setting said 
valid bit to be inactive if said message is to be ignored by said 
terminal station, setting said valid bit to be active if said 
message is not to be ignored by said terminal station, and 
transmitting said message, including said valid bit, to said 
terminal station, said message being constituted by a plurality 
of bits; and 

means provided in said terminal station for receiving said mes- 
sage which includes said valid bit, judging whether said valid 
bit included in said received message is inactive or active, and 
processing said received message only if said included valid 
bit is active. 
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Yong-Ho Lee, Suwon, Rep. of Korea, assignor to SamSung 

Electronics Co., Ltd., Kyungki-do, Rep. of Korea 

Filed Apr. 1, 1996, Ser. No. 626,064 

Claims priority, application Rep. of Korea, Mar. 31, 1995, 

7535/1995 
Int. Cl.° H04J 3/06 

U.S. Cl. 370—324 24 Claims 

1. A method for establishing a communication path between a 
first mobile station and a second mobile station both positioned 
within an operating region of a base station in a cordless commu- 
nication system, said method comprising the steps of: 
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detecting subbands to determine whether an available subband 
within an auxiliary communication band exists; 

transmitting a synchronization packet from said first mobile 
station to said second mobile station using an initial synchro- 
nization frequency when said available subband exists; 

transmitting a synchronization identifcation packet from said 
second mobile station to said first mobile station in response 
to receipt of said synchronization packet by said second 
mobile station; and 

receiving said synchronization identification packet at said first 
mobile station, and then performing a signalling process 
between said second mobile station and said first mobile 
station using a leaping pattern indicated by said synchroniza- 
tion packet to establish said communication path. 





5,706,285 
NETWORK INTERFACING METHOD AND A NETWORK 
INTERFACE FOR A DIGITAL TRANSMISSION 
NETWORK 

Jaakko Saijonmaa, Espoo, and Seppo Pyhiélammi, Helsinki, 
both of Finland, assignors to Nokia Telec ications Oy, 
Espoo, Finland 

PCT No. PCT/F193/00130, § 371 Date Sep. 30, 1994, § 102(e) 
Date Sep. 30, 1994, PCT Pub. No. WO93/20635, PCT Pub. 
Date Oct. 14, 1993 

PCT Filed Mar. 30, 1993, Ser. No. 318,787 
Claims priority, application Finland, Apr. 2, 1992, 921462 
Int. Cl.° HO4L 12/56 
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1. A method for establishing a user-network interface in a digital 
transmission network for a cell-based digital signal comprising 
cells of fixed length and having a high nominal bit rate, for an 
ATM signal, said method comprising the steps of: 

adapting the rate of the cell-based signal by a policing function 

to an actual transmission speed lower than said nominal bit 
rate; and 
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b) adding N overhead bytes to each cell block to form a 
composite signal; 

c) multiplexing the composite signal to said N separate trans- 
mission signals. 





5,706,286 
SS7 GATEWAY 
Douglas P. Reiman, Cedar Rapids; Michael Lackman, Fair- 
field, and Lee C. Seydel, lowa City, all of Iowa, assignors to 
MCI Communications Corporation, Washington, D.C. 
Filed Apr. 19, 1995, Ser. No. 425,055 
Int. Cl.° HO4L 12/66 
U.S. Cl. 370—401 16 Claims 
58 
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1. A gateway for enabling telecommunications service providers 
having different signaling protocols to effectively communicate 
with each other, comprising: 
first interface means adaptable to send and receive, respectively, 
messages of a first signaling protocol to and from a telecom- 
munications network to which a first service provider utilizing 
said first protocol for its call transmission is connected; 

management means for controlling the environment under which 
said gateway operates so that said first interface means can 
either send or receive said first signaling protocol messages to 
or from, respectively, said telecommunications network; 

second interface means communicatively connected to a second 
telecommunications service provider for enabling said second 
service provider to transmit messages of a second signaling 
protocol between said second service provider and said gate- 
way; and 

means for translating and converting said first signaling protocol 

messages into messages of said second protocol and second 
protocol messages into messages of said first protocol so that 
said respective messages may be routed between said first and 
second service providers. 





5,706,287 
COMMUNICATION SYSTEM 
Ulrich Leimkoetter, Gelsenkirchen, Germany, assignor to 
Siemens Aktiengesellschaft, Munich, Germany 
Filed Feb. 16, 1996, Ser. No. 602,613 
Claims priority, application Germany, Feb. 16, 1995, 195 05 
271.4 
Int. Cl.° HO4L 12/52; H04Q 11/04 
U.S. Cl. 370—410 9 Claims 
1. A communication system for switching connected communi- 


mapping the rate-adapted cell-based signal into a group of cations terminal devices comprising: 


lower-speed transmission signals for transmission over the 
transmission network, N being an integer which is greater 
than 2; 
said step of mapping comprising the steps of: 
a) forming cell blocks of N consecutive cells from the cell- 
based signal; 


a central module for providing central event-status control and 
switching, said central module comprising a base unit having 
an internal bus connected to a central processor; 

a system memory comprised of first and second application- 
specific intermediate memories wherein said first intermediate 
memory stores events received from communications terminal 
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devices and events to be sent to the communications terminal 
devices and information for display signaling and the second 
intermediate memory stores tone and path signaling informa- 
tion; 

peripheral equipment module control means connected to the 
internal bus for providing an HDLC-oriented interface for 
connecting peripheral modules; and 

a supplementary unit connected to the base unit, said supple- 
mentary unit comprising at least one switching element fur- 
ther comprising means for generating pulses and tones and for 
synchronization of information processing; and 

said system having at least one peripheral module connected to 
the HDLC-oriented interface; 

the central processor being connected via the internal bus to the 
peripheral equipment module control means that performs 
switching and signaling of connected communications termi- 
nal devices; and 

an ISDN-oriented interface connected to the peripheral equip- 
ment control means further connected to subscriber transmis- 
sion units for connection of additional communications termi- 
nal devices. 





5,706,288 
AVAILABLE BIT RATE SCHEDULER 
Sivakumar Radhakrishnan, Burnaby; Stephen J. Dabecki, 
Port Moody, and David Walden Wong, Vancouver, all of 
Canada, assignors to PMC-Sierra, Inc., Burnaby, Canada 
Filed Mar. 27, 1996, Ser. No. 622,398 
Int. Cl.° HO4J 3/22 


U.S. Cl. 370—418 19 Claims 























ABR Scheduler 


10. A method of scheduling available bit rate cell transmission 
over an asynchronous transfer mode communication network char- 
acterized by a system clock frequency f and an allowed cell rate 
ACR, each of said celis characterized by a virtual circuit commu- 
nication channel, each of said virtual circuits characterized by one 
or more profiles, said method comprising: 

(a) iteratively generating a number p of said profiles by: 

(i) outputting, during a kth one of said iterations, a k*modulo 
2‘th one of said profiles, wherein 1SiSp and 1SkSp-1; 
(ii) Outputting a null profile during each 2’th one of said 

iterations; 
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(b) sequentially storing said generated profiles in a profile 
queue; and, 

(c) sequentially receiving said profiles from said profile queue 
and, for each one of said received profiles, dispatching to an 
output queue all of said virtual circuits characterized by said 
one received profile. 





5,706,289 
DATA MODULE WITH VARIABLE DATA WORD 
LENGTH FOR A SERIAL MULTIPLEX DATA SYSTEM 
Robert E. Riley, Jackson, Miss., assignor to Square D.Com- 
pany, Palatine, Ill. 
Division of Ser. No. 305,253, Sep. 13, 1994, Pat. No. 5,553,070. 
This application Nov. 30, 1995, Ser. No. 564,996 
Int. Cl.° H06Q 9/00 
U.S. Cl. 370—438 
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13. A data link module coupled to a data bus and a master clock 
line for use in a serial time division multiplexing control system 
having multiple data link modules, the master clock line for 
generating a predetermined number of time ‘slots for a complete 
cycle, each time slot in a cycle associated with an address location 
of one or more data link modules and a data bit on the data bus, the 
data link module comprising: 

A. an input circuit for receiving data from the data bus at a 
predetermined time slot, the received data for controlling a 
plurality of output devices coupling to the data link module; 

B. an output circuit for sending data to the data bus during a 
predetermined time slot, the data for indicating status for a 
plurality of input devices coupled to the data link module; 

C. a memory for storing a programmable start address and a stop 
address of the data link module; 

D. a programmable word extender for producing shift-in clock 
pulses and shift-out clock pulses in synchronization with the 
master clock pulse for a predetermined number of time slots, 
starting when detecting the start address and stopping when 
detecting the stop address; 

E. wherein the input circuit is responsive to the shift-in clock 
pulse to receive data from the data bus to control the status of 
each of the output devices, sequentially one at a time during 
each of the addresses between the start and stop addresses; 
and 

F. wherein the output circuit is responsive to the shift-out clock 
pulse to send the status of each of the input devices, sequen- 
tially one at a time to the data bus during each of the 
addresses between the start and stop addresses. 
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5,706,290 
METHOD AND APPARATUS INCLUDING SYSTEM 
ARCHITECTURE FOR MULTIMEDIA 
COMMUNICATION 
Venson Shaw, 11 Yellow Brook Rd., Marlboro, N.J. 07746, and 
Steven M. Shaw, 111 Reldyes Ave., Leonia, N.J. 07605 
Continuation of Ser. No. 356,486, Dec. 15, 1994, abandoned. 
This application Aug. 18, 1995, Ser. No. 516,603 
Int. Cl.° GO6T 1/00 























lun 

a message-based system utilizing message-based synchroniza- 
tion, said message-based system comprising a plurality of 
nodes interchanging signals containing synchronization mes- 
sages with information about the priority of the respective 
signals in an internal synchronization hierarchy of said 
message-based system; 

17. An apparatus for the adaptive continuous management and __ said nodes including at least one interface node comprising: 
control of network traffic condition and band width availability for converting means for converting a message-based synchroni- 
the communication of multimedia articles including voice, audio, zation signature transmitted by said interface node into 
text, still image, motion video and animated graphics between synchronization status data in the internal format to an 
multimedia transmitter and receivers wherein said apparatus is external system in such a manner that the level in the 
compatible with multiple analog and digital transmission stan- internal synchronization hierarchy of the external system as 
dards, such as analog voice grade line, PSDN, basic rate ISDN, indicated by the synchronization status transmitted to the 
primary rate ISDN/T1, LAN, and FDDI, the apparatus having a external system rises or falls corresponding to the rise and, 
band width detection means determining available display band correspondingly, fall of a predetermined magnitude of the 
widths in accordance with frame rate and run time transmission level indicated by the message-based synchronization sig- 
band width, said apparemes WENN Oct nature to obtain a conversion result; 

rages for _ynsh~ neiginemmenraee nets. spe signal provided transmitting means for transmitting the conversion result to 

with message retaining transmission band width for an out- the external system 

bound multimedia article; 
a means for receiving a transmit acknowledge signal from a 

network controller and destination receiver indicating said 

band width availability; 

a means for relaying a band width availability signal to a band 5,706,292 


width management unit for comparison of band width avail- , aAyQUT FOR A SEMICONDUCTOR MEMORY DEVICE 
ability to transmission signal; HAVING REDUNDANT ELEMENTS 

a means for generating an alternate compression ratio for said pogg a. Merritt, Boise, Id., assignor to Micron Technology. 
transmission signal compatible with said band width avail- Inc.. Boise. Id rere 
ability; ; ' ; Filed Apr. 25, 1996, Ser. No. 637,875 
means for implementing said alternate compression ratio Int. CL® GOIR 31/28 
through a host or encoding processor for further compression US. Cl. 371—10.2 21 Claims 
of said multimedia article to meet said band width availabil- ~"~ ~~ : 
ity: 116 

a means for transmitting said multimedia article on said avail- | ee oan 


able band width; and Ay coun (1- 
a means for monitoring said multimedia article transmission in a 
EY Sn. 115 


said band width availability during transmission. 
CAS, [SENSE AMPS | ane 
, 1/0 GATING 
CA0-CA 


5,706,291 
METHOD AND APPARATUS FOR CONNECTING TWO 
MESSAGING SYSTEMS HAVING DIFFERING 
SYNCHRONIZATIONS ONE OF WHICH IS MESSAGE- 
BASED 
Jukka Kainulainen, Helsinki, and Arto Peltomaki, Espoo, both 
of Finland, assignors to Nokia Telec ications Oy, 102 
Espoo, Finland 1. A semiconductor device having a plurality of primary circuit 
PCT No. PCT/FI95/00096, § 371 Date Aug. 21, 1996, § 102(e) elements addressable based on an external address word, wherein 
Date Aug. 21, 1996, PCT Pub. No. WO95/24082, PCT Pub. some of the primary circuit elements can be defective, the semi- 
Date Sep. 8, 1995 conductor device comprising: 
PCT Filed Feb. 23, 1995, Ser. No. 702,678 a plurality of fuse banks for storing addresses of defective circuit 
Claims priority, application Finland, Feb. 25, 1994, 940928 elements in the plurality of primary circuit elements; 
Int. Cl.° HO4J 3/06; HO4L 12/46 at least one comparison circuit coupled to receive the external 
U.S. Cl. 370—503 8 Claims address word and the stored addresses of the plurality of fuse 
8. A network arrangement, comprising: banks, the comparison circuit comparing the external address 
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word to the stored addresses and outputting a match signal if 
the external address word and one of the stored addresses 
correlate; 

at least one switching circuit coupled between the comparison 
circuit and the plurality of fuse banks, the switching circuit 
selecting one of the plurality of fuse banks to couple to the 
comparison circuit based on the external address word; 

a plurality of redundant circuit elements, each of which corre- 
sponds to one of the fuse banks, the plurality of redundant 
circuit elements capable of substituting for defective circuit 
elements in the plurality of primary circuit elements; and 

control and addressing circuitry coupled to the comparison cir- 
cuit and the plurality of primary and redundant circuit ele- 
ments, the control and addressing circuitry receiving the 
match signal and accessing a one of the redundant memory 
elements that corresponds to the one fuse bank selected by the 
switching circuit. 





5,706,293 
METHOD OF TESTING SINGLE-ORDER ADDRESS 
MEMORY 
Heon-cheol Kim; Ho-ryong Kim, both of Seoul; Sang-hyeon 
Baeg, Suwon, and Chang-hyun Cho, Seongnam, all of Rep. 
of Korea, assignors to Samsung Electronics Co., Ltd., 
Suwon, Rep. of Korea 
Filed May 17, 1996, Ser. No. 650,936 
Claims priority, application Rep. of Korea, May 18, 1995, 
95-12412 
Int. Cl.° GO6F 11/00 
U.S. Cl. 371—21.2 
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1. A method of testing a single-order address memory having N 
memory cells and N mutually different addresses in the memory, 
said method comprising: 

(a) creating a plurality of test vectors each having N bits of data, 
where M is the number of consecutive bits in each vector 
having the same state, including: 

(1) defining a first vector in which each bit is 0; 

(2) defining another vector in which the first M2 bits in each 
group of M bits in the previously defined vector is set to 0 
and the second group of M2 bits in each group is set to 1; 
and 

(3) repeating step (2) until log,N+1 vectors are created; 

(b) selecting one of the vectors; 

(c) writing the selected vector into each memory cell, including: 
writing the first bit of the selected vector into each location of 

a first one of said memory cells; and 

writing each successive bit of the selected vector into each 
location of a different one of said memory cells; 

(d) reading data stored at each address; 

(e) writing the inversion of the selected vector into each memory 
cell, including: 
writing the first bit of the inversion of the selected vector into 

each location of the first one of said memory cells; and 
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writing each successive bit of the inversion of the selected 
vector into each location of a different one of said memory 
cells; 
(f) reading data stored at each address; 
(g) writing the selected vector into each memory cell; 
(h) reading data stored at each address; and 
(i) performing steps (c) through (h) with each of the remaining 
test vectors. 





5,706,294 
METHOD OF FINDING DC TEST POINT OF AN 
INTEGRATED CIRCUIT 
Toshihiro Takahashi, Osaka; Toshiya Murota, Kawanishi, and 
Naohiko Nishigaki, Osaka, all of Japan, assignors to Ricoh 
Company, Ltd., Tokyo, Japan 
Filed Jun. 25, 1996, Ser. No. 670,367 
Claims priority, application Japan, Jul. 4, 1995, 7-169006 
Int. Cl.° GO1IR 3//28 
U.S. Cl. 371—22.1 
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1. A method of finding a DC test point of an integrated circuit to 
be used during testing of the integrated circuit, said circuit includ- 
ing a plurality of input and output terminals identified by respec- 
tive terminal names, comprising steps of: 
displaying a list of all the input and output terminals of said 
circuit, said list including the respective terminal names of all 
the input and output terminals; 
inputting selected terminals among the input and output termi- 
nals of the displayed list; 
inputting a selected test pattern file among a number of stored 
test pattern files, each stored test pattern file including a 
plurality of sequentially occurred test vectors and identified 
by a name of the test pattern file, and said test vectors 
identified by respective vector numbers; 
inputting a test point finding condition related to the DC test 
point, the test point finding condition indicating a desired state 
of an output terminal for a given test vector; 
finding the DC test point of said circuit for the selected terminals 
by using the test vectors of the selected test pattern file and 
the test point finding condition; and 
inserting test point data of said found DC test point into the 
displayed list so that the resulting list including said test point 
data is displayed. 
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5,706,295 an input buffer coupled to said functional circuitry and said 
METHOD OF CHECKING DESIGN RULES FOR externally accessible terminal for driving into said functional 
SEMICONDUCTOR INTEGRATED CIRCUIT circuitry input signals received at said externally accessible 

Kyo Suzuki, Kanagawa, Japan, assignor to NEC Corporation, terminal; 

Tokyo, Japan an output buffer coupled to said functional circuitry and said 

Filed Jul. 26, 1996, Ser. No. 686,815 externally accessible terminal for receiving output signals 

Claims priority, application Japan, Jul. 28, 1995, 7-193547 from said functional circuitry and driving said output signals 
Int. Cl.° GO6F 11/00 to said externally accessible terminal; 

U.S. Cl. 371—22.1 6 Claims a test data path for providing test data; 

first memory circuitry coupled to said test data path for storing 
test data received from said test data path; 

a first latching circuit connected to said first memory circuitry 
for receiving and selectively latching test data stored in said 
first memory circuitry, said first latching circuit including said 
input buffer; 

second memory circuitry coupled to said test data path for 
storing test data received from said test data path; and 

a second latching circuit connected to said second memory 
circuitry for receiving and selectively latching test data stored 
in said second memory circuitry, said second latching circuit 
including said output buffer. 
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5,706,297 
SYSTEM FOR ADAPTING MAINTENANCE 
OPERATIONS TO JTAG AND NON-JTAG MODULES 
1. A method of checking design rules for a semiconductor James Henry Jeppesen, III, Lake Forest, and Bruce Ernest 


integrated circuit to determine whether or not mask pattern dataof | Whittaker, Mission Viejo, both of Calif., assignors to Unisys 
the semiconductor integrated circuit, which represent active and Corporation, Blue Bell, Pa. 


passive components on a surface of a semiconductor substrate, are Filed Aug. 24, 1995, Ser. No. 518,948 

properly designed according to design standards for the semicon- Int. Cl.° GOIR 3/728 

ductor integrated circuit, said method comprising the step of: U.S. Cl. 371—22.3 

deciding whether design rule check error data indicate a true : 10, chy Meme 

error or a false error based on whether or not the design rule 
check error data are present in a region of said semiconductor 
substrate corresponding to a specific region of said mask 
pattern data. 
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BI-DIRECTIONAL SCAN DESIGN WITH MEMORY AND 40 
LATCHING CIRCUITRY CNTRL REG 
Lee D. Whetsel, Plano, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 


Filed Feb. 28, 1995, Ser. No. 395,543 EE ED :; 
Int. CL® GOIR 31/28 1. A system for providing initialization and maintenance testing 


: of multiple digital modules, some of which are JTAG protocol 
US. Cl. 371—22.3 19 Claims compatible, and some of which are not JTAG protocol compatible, 
comprising: 
(a) maintenance processor means for initializing and test diag- 
nosing a Central Processing Module; 
(b) said Central Processing Module including: 

(bl) a maintenance interface module connected to a series of 
multiple logic units; 

(b2) said multiple logic units including: 

(i) normally used logic units which are not compatible with 
JTAG protocol; 
(ii) multiple logic units which are compatible with JTAG 
protocol; 
(c) said maintenance interface means including: 

(cl) maintenance logic for serial shifting of a diagnostic data 
snakes through all of said non-JTAG protocol logic units 
with one continuous serial snake; 

(c2) JTAG translation logic for initiating the use of the JTAG 
protocol for testing of all of said multiple JTAG logic units 
with one continuous serial snake; 

(c3) an instruction control register means for providing con- 

4. An electrical circuit, comprising: trol information for operating a JTAG control unit, a 
functional circuitry for performing normal operating functions counter and an issue processor clock unit, including: 
of the electrical circuit; (c3a) means for automatic incrementation of bits for trans- 
a terminal which is accessible externally of said electrical cir- mission to a new address counter means including: 
cuit; (i) said new address counter means providing for the 
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automatic incrementation of addresses to a control store 5,706,299 
RAM alternately between the delivery of instruction SONET TRIBUTARY AMBIGUITY RESOLUTION FOR 
code initialization data from said maintenance logic to ELASTIC STORE CONTROL 
said control store RAM; Ertugrul Baydar, Raleigh, and William B. Weeber, Apex, both 
(c4) a Data Register means for receiving Test Data Input for of N.C., assignors to Alcatel Network Systems, Inc., Richard- 
distribution to each of said JTAG protocol compatible and = son, Tex. 
non-JTAG protocol compatible logic units; Filed May 21, 1992, Ser. No. 887,348 
(c5) said counter means and said issue processor clock unit Int. Cl.° HO4L 1/08 
for generating clock signals in order to shift diagnostic data U.S. Cl. 371—69.1 
through said JTAG compatible and non-JTAG compatible ‘eo 
logic units; come 
(c6) said JTAG control means for selecting a test mode select 
signal for delivery to those multiple logic units which are 
compatible with the JTAG protocol. 








1. A SONET elastic store ambiguity detector, comprising: 
a first comparator (134), responsive to a read address signal (74) 
and a write address signal (132), for providing a first near full 
5,706,298 signal (136) and a first near empty signal (138); 
METHOD AND APPARATUS FOR CALCULATING THE first storage means (140, 142), responsive to the first near full 
LONGITUDINAL REDUNDANCY CHECK IN A MIXED and first near empty signals and to a clock signal, for storing 
STREAM CHANNEL the first near full and first near empty signals for a clock 
Miklos A. Sandorfi, Foxboro, Mass., assignor to EMC Corpo- period and for providing a delayed first near full signal 
ration, Hopkinton, Mass. (VTNF1) and a delayed first near empty signal (VTNE1) after 
Filed Nov. 9, 1995, Ser. No. 556,109 the clock period; 3 ) 
Int. CL.® GO6F 11/00 second storage means (152), responsive to the clock signal and 
US. Cl. 371—53 14 Claims to the read address signal (74), for storing the read address 
signal for the clock period and for providing a read address 
signal (158) after the clock period; 
a second comparator (160), responsive to the read address signal 
(158) provided by the second storage means (152)-and to a 
ES eare, Ly! write address signal (156), for providing a second near full 
. signal (VTNF2) and a second near empty signal (VTNE2); 
a rr = means (170), responsive to the first near full signal (VTNF1) 
and the second near full signal (VTNF2), for providing a 
confirmed near full signal (172) only in the presence of both 
first and second near full signals (VTNF1, VTNF2); and 
means (174), responsive to the second near empty signal 
(VTNE2) and the first near empty signal (VTNE1), for pro- 
viding a confirmed near empty signal (176) only in the pres- 
ence of both first and second near empty signals (VTNE1, 
VTNE2). 



































5,706,300 
TESTING DEVICE FOR INTERFACES 
1. A method for checking data integrity in a data communica- Matthias Wedel, Nuremberg, Germany, assignor to Siemens 
tions system in which plural data streams can be intermixed Aktiengesellschaft, Munich, Germany 
comprising the steps of: Filed May 2, 1995, Ser. No. 433,199 
(a) receiving a first incoming data stream, Claims priority, application Germany, May 3, 1994, 44 15 
(b) determining a running longitudinal redundancy check for 538.8 1 16 CoiR 37 
said received data stream as it is being received, mt. Ch GOER 5100 
' EH. U.S. Cl. 371—22.1 13 Claims 
(c) storing an intermediate value of said longitudinal redundancy een bailed . ' ine 
check, if said stream is interrupted at other than a logical ’ — oe — ne Bite yim ee 
termination of said stream, in a context storage associated a unit having a flexible logic module that is reconfigurable to 
cule withieaid cee ; evaluate data and control signals; 
‘- wahinss Fic a nbd ecient dein cae connectors operatively configured to connect the unit to data and 


apie ' ; control buses at an interface between two other components 

(e) recalling said intermediate value from said context storage coupled thereto and that communicate the data and control 
associated with said interrupted data stream, signals over the data and control buses; 

(f) continuing to determine said running longitudinal redun- 


level connectors operatively coupled between the connectors 
dancy check for said received data stream using said recalled and the unit to condition the data and control signals; 
intermediate value, and 


memory modules operatively coupled to the unit; 

(g) repeating steps (c), (d), (e), and (f} if said received data _a reset logic unit operatively coupled to the unit; and 
stream is interrupted prior to said logical termination of said a computer operatively coupled to the unit such that the flexible 
stream. logic module can be reconfigured by the computer as required 
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to effect a test of the interface and to receive from the unit 
results from the test. 





5,706,301 
LASER WAVELENGTH CONTROL SYSTEM 
Bo E. Lagerstrém, Skarholmen, Sweden, assignor to Telefonak- 
tiebolaget L M Ericsson, Stockholm, Sweden 
Filed Aug. 16, 1995, Ser. No. 515,560 
Int. Cl.° HO1S 3/13 
U.S. Cl. 372—32 
































1. A laser wavelength control system for stabilizing laser output 
wavelength from a laser which generates laser output radiation, the 
system comprising: 

a reflector/filter device upon which the laser output radiation is 
at least partially incident for yielding both a filter-transmitted 
signal and a reflected signal; 

a controller which utilizes both the filter-transmitted signal and 
the reflected signal to generate a control signal for use in 
stabilizing the laser output wavelength; 

wherein the controller generates the control signal based on a 
zero crossing point of the control signal in a neighborhood of 
smooth slope of the control signal. 





5,706,302 
TEMPERATURE CONTROL TYPE SEMICONDUCTOR 
LASER DEVICE 
Haruhito Shimizu, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Mar. 14, 1996, Ser. No. 616,051 
Claims priority, application Japan, Mar. 14, 1995, 7-054004 
Int. Cl.° HO1S 3/045 
U.S. Cl. 372—36 16 Claims 
1. A temperature control semiconductor laser device comprising: 
electronic temperature control means comprising: 

a temperature control element for performing temperature 
control based on a control signal that is externally supplied 
at electrodes thereof; 

holding means for holding the temperature control element; 
and 
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fixing means, coupled to the holding means by brazing, for 
fixing said holding means; 
a package having a bottom portion to which welding portions of 
the fixing means are fixed by welding; and 
a semiconductor laser that is subjected to the temperature con- 
trol by the electronic temperature control means. 





5,706,303 
LASER DIODE COUPLING AND BIAS CIRCUIT AND 
METHOD 


Zachary Andrew Lawrence, 10930 Squawbush Loop, Peyton, 


Colo. 80831 
Filed Apr. 9, 1996, Ser. No. 630,027 
Int. Cl.° HO1S 3/00 


U.S. Cl. 372—38 








1. A laser diode coupling and bias circuit, comprising 

a laser diode in a hermetically sealed housing having a pair of 
inputs; 

a printed circuit board having a plurality of connection points 
and a ground plane, a first of the pair of inputs coupled to a 
first of the plurality of connection points that is electrically 
connected to the ground plane, a second of the pair of inputs 
connected to a second of the plurality of connection points; 

an input transmission line having a blocking capacitor attached 
to the printed circuit board at a modulation input connection 
and at the second of the plurality of connection points; 

a two pole equalization filter coupled between the input trans- 
mission line and the ground plane; and 

a bias voltage input coupled to the two pole equalization filter. 





5,706,304 
SEMICONDUCTOR LASER DEVICE 


Yuji Ohkura, Tokyo, Japan, assignor to Mitsubishi Denki 


Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 20, 1996, Ser. No. 603,237 
Claims priority, application Japan, Aug. 18, 1995, 7-210457 
Int. Cl.° HO1S 3/19 
7 Claims 

1. A semiconductor laser device comprising: 

a first conductivity type GaAs substrate; 

a first conductivity type first lower cladding layer disposed on 
the GaAs substrate, lattice-matching with the GaAs substrate, 
and having an energy band gap; 

a first conductivity type AlGaAs second lower cladding layer 
disposed on the first lower cladding layer and having an 
energy band gap larger than the energy band gap of the first 
lower cladding layer; 
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an active layer disposed on the second lower cladding layer and 
having an energy band gap smaller than the energy band gap 
of the first lower cladding layer; 

a second conductivity type AlGaAs second upper cladding layer 
disposed on the active layer and having an energy band gap; 

a second conductivity type first upper cladding layer disposed on 
the second upper cladding layer, lattice-matching with the 
GaAs substrate, and having an energy band gap larger than 
the energy band gap of the active layer and smaller than the 
energy band gap of the second upper cladding layer; 

a second conductivity type GaAs contact layer disposed on the 
first upper cladding layer; and 

first and second electrodes respectively disposed on the substrate 
and the contact layer. 

















5,706,305 
GAS LASER OSCILLATING APPARATUS FOR 
DISCHARGING LASER BEAM BY EXCITING GAS WITH 
MICROWAVE 
Shigeki Yamane, Kobe; Doukei Choo, Amagasaki, and Yoshiaki 
Takenaka, Osaka, all of Japan, assignors to Matsushita Elec- 
tric Industrial Co., Ltd., Osaka, Japan 
Filed Jun. 27, 1996, Ser. No. 669,806 
Claims priority, application Japan, Jun. 27, 1995, 7-160412 
Int. Cl.° HO1S 3/097 


U.S. Cl. 372—82 11 Claims 
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1. A gas laser oscillating apparatus, comprising: 

a plurality of microwave generating elements for generating a 
plurality of microwaves in which a plurality of oscillating 
directions of a plurality of electric fields differ from each 
other and injecting the microwaves into a plurality of gas 
feeding tubes placed outside an optical axis; 

an optical resonator for combining the microwaves injected into 
the gas feeding tubes by the microwave generating elements 
to a combined microwave to uniformly distribute an intensity 
of the combined microwave in all directions on a plane 
perpendicular to the optical axis, uniformly exciting gas by 
adding an electric energy of the combined microwave to the 
gas, resonating light emitted from the excited gas by repeat- 
edly transmitting the emitted light along the optical axis and 
discharging the emitted light as a laser beam; 

a gas circulating element for circulating the gas placed in the 
optical resonator by returning the gas taken from the optical 
resonator to the optical resonator through the gas feeding 
tubes; and 

a gas cooling element arranged around the optical resonator for 
cooling the gas placed in the optical resonator. 
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5,706,306 
VCSEL WITH DISTRIBUTED BRAGG REFLECTORS 
FOR VISIBLE LIGHT 

Wenbin Jiang, Phoenix; Jamal Ramdani, Gilbert, and Michael 

S. Lebby, Apache Junction, all of Ariz., assignors to 

Motorola, Schaumburg, Ill. 

Filed Mar. 15, 1996, Ser. No. 616,359 
Int. Cl.° HO1S 3//9 


U.S. Cl. 372—96 15 Claims 


120 4 


101 


1. A VCSEL with distributed Bragg reflectors for visible light 

comprising: 

a semiconductive substrate having a first surface and a second 
surface; 

a first distributed Bragg reflector disposed on the first surface of 
the semiconductor substrate, the first distributed Bragg reflec- 
tor including alternating layers of indium aluminum gallium 
phosphide and aluminum arsenide with a percent composition 
of indium in the indium aluminum gallium phosphide ranging 
from 44 percent to 54 percent and a percent composition of 
gallium in the indium aluminum gallium phosphide ranging 
from 41 percent to 61 percent, and with the first distributed 
Bragg reflector having a first dopant type and a first concen- 

_ tration; 

a first cladding region disposed on the first distributed Bragg 
reflector; 

an active region disposed on the cladding region; 

a second cladding region disposed on the active region; 

a second distributed Bragg reflector disposed on the second 
cladding region, the second distributed Bragg reflector includ- 
ing alternating layers of indium aluminum gallium phosphide 
and aluminum arsenide with a percent composition of indium 
in the indium aluminum gallium phosphide ranging from 44 
percent to 54 percent and a percent composition of gallium in 
the indium aluminum gallium phosphide ranging from 41 
percent to 61 percent, and with the second distributed Bragg 
reflector having a second dopant type and a second dopant 
concentration; and 

a contact region disposed on the second distributed Bragg reflec- 
tor, whereby light generated in the active region emanates 
from the VCSEL as visible light. 





5,706,307 
METHOD AND ARRANGEMENT FOR THE 

DETERMINATION OF THE RATIO FOR COMMON- 
CHANNEL OR ADJACENT-CHANNEL INTERFERERS IN 

DIGITAL MOBILE COMMUNICATION NETWORKS 
Ingo Gaspard, Bonn, Germany, assignor to DeTeMobil Deut- 

sche Telekom Mobilfunk GmbH, Germany 

Filed Mar. 17, 1995, Ser. No. 405,583 

Claims priority, application Germany, Mar. 18, 1994, 44 09 

455.8 
Int. Cl.° GO1R 29/26; HO4B 1//0 

U.S. Cl. 375—227 4 Claims 

4. Apparatus for determining the signal to noise (C/I) ratio for 
common-channel and adjacent-channel interferers in a digital 
mobile communication network, comprising: 





January 6, 1998 ELECTRICAL 743 





modulated main data having a sampling frequency equal to mxfs 
GPS (Hz), where m is a positive integer larger than 1 (m>1) and formed 
as a 1-bit digital signal, comprising: 

: . , | data separating means for separating the main data and the 
ma \ 2% + subdata from the transmitted digital data string; 


RECEIVER 























RECEIVER MEASURING aeeueee data conversion means for converting the 1-bit main data having 


| CONVERTER the sampling frequency equal to mxfs (Hz), where m>l, 


16 separated by the data separating means, into a quantized k-bit 
” ‘mbes ne for ‘ali: a signal having a wanted signal digital signal having a sampling frequency equal to nxfs (Hz) 
s(t) and a noise signal i(t); M8 eg 
a measuring receiver connected to the antenna output for sub- where Ms - a positive integer smaller than - (m>n), and k is a 
jecting the received signal to an envelope demodulation and positive integer larger than | (k>1); wherein 
producing an envelope function output signal R(t); said data conversion means includes gain adjustment means for 
an analog/digital converter interfaced with the measuring maintaining linearity of a converted main data output; 
receiver for sampling the envelope function output signal of said gain adjustment means being controlled on a basis of 
= aad aan 6s enna art time intervals of AT during effective dynamic information specifying a range of linearity 
a defined measurement time T.,..; 
a computer connected to the output of the analog/digital con- of the main data output contained in the subdata separated by 
verter for receiving the sampling values from the converter, the data separating means. 
whereby N pairs of sampling values of the envelope function 
R(t) are digitized and stored at times ti and tit+AT, where 
i=1-—N, as a consecutive sequence of 1—N of the square of the 
envelope function R(t); 
the computer further comprising means for generating auxiliary 5,706,309 
values X' and Y' from the stored 1—N values of the square of PROCESS FOR TRANSMITTING AND/OR STORING 


the envelope function, the auxiliary value X' being determined DIGITAL SIGNALS OF MULTIPLE CHANNELS 

by adding up the 1—N individual squares and dividing the sum treet tet. és bach: Jil H Buckenhof: 
by N, and the auxiliary value Y' being determined by first “""* eee ee ee Jiirgen eee ee 
computing the N differences of the sampling values of the | Bernhard Grill, Radnitzhembach, and Dieter Seitzer, Erlan- 
envelope function at time intervals AT, squaring the differ- | gen, all of Germany, assignors to Fraunhofer Geselleschaft 
ences, adding up the total of the squared differences, and zur Forderung der angewandten Forschung e.v., Munich, 
dividing by N; Germany 


means for applying a correction factor k so that the value Y' is 
corrected to value Y which is proportional to four times the PCT No. PCT/DESH01047, § 371 Date May 2, 1995, § 102(e) 


product of the individual powers of the wanted signal s(t) and Date May 2, 1995, PCT Pub. No. WO94/10758, PCT Pub. 
the noise signal i(t); and Date May 11, 1994 

means for determining the signal to noise ratio C/I from the PCT Filed Nov. 2, 1993, Ser. No. 428,235 
following relationship: Claims priority, application Germany, Nov. 2, 1992, 42 36 


989.4 
x+VNx2-y Int. Cl.° HO4B 1/66 


— x-Vr-y | U.S. Cl. 375—260 11 Claims 
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5,706,308 
SIGNAL PROCESSING APPARATUS AND METHOD FOR 1. A process for transmitting and/or storing digital signals from 
SIGMA-DELTA MODULATED SIGNALS INCLUDING K input channels, in which 
. GAIN ADJUSTMENT ‘ sampling values of signals from the time domain are transmitted 
Gen Ichimura, Tokyo, Japan, assignor to Sony Corporation, , A aye 
Tokyo, Japan in blocks into the frequency domain (in spectral values), and 
Filed Nov. 19, 1996, Ser. No. 753,004 said spectral values are coded and combined into a bit stream 
Claims priority, application Japan, Nov. 29, 1995, 7-311427 which is transmitted and/or stored and subsequently decoded 
Int. Cl.° HO4B 14/06 and transmitted back into K output channels in the time 
U.S. Cl. 375—247 4 Claims domain, 
1. A signal processing apparatus for processing a digital data Wherein a variable number of spectral data channels (TSC, 
transmitted spectral data) are formed in segments during the 
— coding in dependence of the spectral information of the 
blocks of the individual input channels, with the number of 
NTSC (number of transmitted spectral channels) of the spec- 
! tral data channels per segment being less than or the same as 
21 23 24 the number K of the input and output channels, said number 
as) Sosa) of NTSC and the structure of said spectral data channels being 
omen, included in the bit stream as information (SEGMENT_ 
como a DATA) and following transmission of said bit stream, said K 
output channels are combined in the decoder in segments 
from the transmitted spectral data channels (TSC) with the aid 
string formed by a synchronization signal, subdata and sigma-delta of the information (SEGMENT_ DATA). 
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5,706,310 second mixer circuits (51 and 52) adapted to receive the first 
WIDE BANDWIDTH LOOP IN A FREQUENCY SHIFT signal (S,) and the second signal (S,), respectively; 
KEYING (FSK) SYSTEM 
Han-chiu Wang, Palo Alto; Eugene Hwan, San Carlos, and 
Yen-fang Chao, Fremont, all of Calif., assignors to Digital 
aeeeuae  nepenation, Sen Jese, Calif. first mixer (51) and the second mixer (52); and 
Filed Feb. 14, 1995, Ser. No. 388,315 
Int. CL° HO4K 1/02: HO4L 75/03 a first adder (53) adapted to add the output signals of the first 
U.S. Cl. 375—296 10 Claims mixer (51) and the second mixer (52) to provide a single 
frequency output signal; wherein 
the first modulator comprises third and fourth mixers (31, 32), 
the output of the third and fourth mixers being added by a 
second adder (33); 
the second modulator comprises fifth and sixth mixers (41, 
42), the output of fifth and sixth mixers being added by a 
third adder (43); and further comprising 
a circuit adapted to produce a fifth signal from the signal having 
the first frequency (@,.,), the fifth signal being provided to first 
input terminals of the third and sixth mixers (31, 42), the 
circuit including a 90° phase shifter to produce a 90° phase 
shifted sixth signal from the fifth signal, the circuit supplying 


1. A transmitter for transmitting a modulated base band signal, ep crn EE Se ee 
said transmitter comprising: ” En 
an output oscillator controlled by an error signal and providing 180° phase shifter circuit before any one of the first or second 
an output signal; input terminals of the third, fourth, fifth and sixth mixers (31, 
a wide band width feedback loop, coupled to receive said output 32, 41, 42). 
signal and said modulated base band signal, for providing said 
error signal in accordance with a phase or frequency differ- 
ence derived from said output signal and said modulated base 
band signal; and 
a narrow band width loop, said narrow band width loop receiv- 
ing said output signal and a reference signal of a predeter- 
mined reference frequency to provide a DC correction signal 
to correct for a systematic drift in said output oscillator in 
accordance with a frequency or phase difference between said 
output signal and said reference signal. 


a phase shifter adapted to reciprocally phase shift 90° a second 
signal having a second frequency (w,,) to supply a third 
signal and a fourth signal for the second input terminals of the 

















5,706,312 
TRELLIS CODED MODULATION EMPLOYING LOWER 
DIMENSIONALITY CONVOLUTIONAL ENCODER 
5,706,311 Lee-Fang Wei, Lincroft, N.J., assignor to Lucent Technologies 
MODULATOR CIRCUIT Inc., Murray Hill, N.J. 
Mikio Koyama, Tokyo, Japan, assignor to Lucent Technologies Continuation of Ser. No. 321,363, Oct. 11, 1994, abandoned. 


Inc., Murray Hill, N.J. This application Mar. 31, 1997, Ser. No. 840,438 
Claims priority, application Japan, Apr. 14, 1995, 7-112566 US. Cl. 375—298 
Int. Cl.° HO4L 27/36;23/02 nil ai 
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16. An N-dimensional trellis coded modulator comprising 
means for receiving a digital signal, and 
an N'-dimensional convolutional encoder for generating a 


, sequence of N-dimensional symbols as a function of the 
having a first frequency (®.1) and to produce outputs that are digital signal, where N>N'2 1, said encoder including a finite 
reciprocal 90° phase shifted, phase modulated or frequency 
modulated first signal (S,) and second signal (S,) outputs state machine which advances muluple States for each of a 
respectively; plurality of N-dimensional signaling intervals, the 

first and second mixer circuits (51 and 52), each of the first and N-dimensional symbols comprising J P-dimensional signal 
second mixer circuits having a respective pair of first and points and the digital signal having an integer number of bits 
second input terminals, the first input terminals of the first and per each P-dimensional signal point. 


1. A modulation circuit comprising: 
first and second modulators (30, 40) adapted to receive a signal 
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5,706,313 
SOFT DECISION DIGITAL COMMUNICATION METHOD 
AND APPARATUS 
Dariusz Andrzej Blasiak, Chicago, and John William Arens, 
Grayslake, both of Ill., assignors to Motorola, Inc., Schaum- 
burg, Ill. : 
Filed Nov. 1, 1994, Ser. No. 332,680 
Int. Cl.° HO3D 3/22; HO4L 24/22 
U.S. Cl. 375—330 21 Claims 
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1. An assembly for decoding a coherent differentially encoded 
multi-level phase shift keying (DEPSK) modulated signal repre- 
senting actual transmitted symbols, the assembly comprising: 

a coherent receiver for receiving the coherent DEPSK modu- 

lated signal; 

a metric computer, coupled to said coherent receiver, for gener- 
ating a soft decision metric corresponding to the actual trans- 
mitted symbols, the metric computer including a mixer, 
operatively coupled to said coherent receiver, for combining a 
present symbol of the coherent DEPSK modulated signal with 
a present predetermined symboi from a set of predetermined 
symbols; and 

a forward error correction (FEC) decoder, coupled to said metric 
computer, for decoding the coherent DEPSK modulated sig- 
nal in accordance with the soft decision metric. 





5,706,314 
JOINT MAXIMUM LIKELIHOOD CHANNEL AND 
TIMING ERROR ESTIMATION 
Mark Davis, Carlsbad, and Long Huynh, San Diego, both of 
Calif., assignors to Hughes Electronics, Los Angeles, Calif. 
Continuation-in-part of Ser. No. 368,529, Jan. 4, 1995. This 
application May 11, 1995, Ser. No. 439,329 
Int. Cl.° HO4L 27/06 
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1. In a system in which an incoming signal is received into a 
receiver with unknown multipath interference and timing error, the 
incoming signal being divided into time frames, and each time 
frame including a known portion, a method of jointly determining 
an initial channel tap estimate for a maximum likelihood sequence 
estimating equalizer and a timing error of the incoming signal, the 
method comprising: 

receiving the incoming signal into the receiver; 

locating the known portion within a time frame of the incoming 

signal in response to a clock signal generated within the 
receiver; 

comparing the known portion having been located with a stored 

representation of the known portion; 

comparing the known portion having been located with a stored 

representation of a derivative of the known portion; 
determining jointly, the initial channel tap estimates and the 
timing error of the incoming signal with respect to the clock 
signal in response to the comparing with the stored represen- 
tation of the known portion and the comparing with the stored 
representation of the derivative of the known portion; and 
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locating a subsequent known portion within a subsequent time 
frame of the incoming signal in response to the clock signal 
generated within the receiver and in response to the timing 
error having been determined. 





5,706,315 

AUTOMATIC FREQUENCY CONTROL DEVICE FOR 

TUNING AN INTERMEDIATE FREQUENCY SIGNAL TO 
A TARGET FREQUENCY 

Kazuo Ogoro, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Jul. 24, 1995, Ser. No. 505,848 
Claims priority, application Japan, Jul. 25, 1994, 6-172209 
Int. Cl.° HO4L 27/06 


U.S. Cl. 375—344 
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1. An automatic frequency control device comprising: 
signal generating means for generating a signal on the basis of a 
control signal; 
detecting means for detecting a frequency difference of said 
signal from a target frequency to which a frequency of said 
signal should be tuned; and 
correcting means for correcting said control signal on the basis 
of a proportional relation between said control signal and said 
frequency of said signal when said detecting means detects 
said frequency difference, 
wherein said signal generating means comprises: 
control voltage generating means for outputting said control 
signal as a control voltage; 
reference oscillating means for outputting a reference oscilla- 
tion signal on the basis of said control voltage; 
local oscillating means for outputting a local oscillation signal 
synchronous in phase to said reference oscillation signal; 
and 
frequency mixing means for mixing a received signal and said 
local oscillation signal to thereby output said signal as an 
intermediate frequency (IF) signal having a frequency inter- 
mediate that of said received signal and said local oscilla- 
tion signal, and 
wherein said correcting means comprises: 
multiplying means for multiplying said difference between 
said signal and said target frequency by a reciprocal of a 
gradient of said control voltage relative to a frequency of 
said IF signal in said proportional relation; and 
adding means for adding a product, produced by said multi- 
plying means, to said control voltage. 
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5,706,317 
SYNCHRONIZATION DEVICE FOR A TERMINAL OF A 
RADIO COMMUNICATION SYSTEM 
Francis Pinault, Bois Colombes, France, assignor to Alcatel 
Mobile Phones, Paris, France 
PCT No. PCT/FR94/00389, § 371 Date Oct. 6, 1995, § 102(e) 
Date Oct. 6, 1995, PCT Pub. No. WO94/24833, PCT Pub. 
Date Oct. 27, 1994 
PCT Filed Apr. 7, 1994, Ser. No. 532,619 
Claims priority, application France, Apr. 9, 1993, 93 04255 
Int. Cl.° HO4L 7/00 


U.S. Cl. 375—354 3 Claims 
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2. A method of synchronizing a terminal to a base station of a 
radio communication system comprising: 

determining a set of channels for synchronization, said channels 
including a reference channel and an i-th successor channel of 
said reference channel; 

measuring a first receive power at said terminal for said refer- 
ence channel; 

measuring a second receive power at said terminal for said i-th 
successor channel; 

designating as presently unusable said i-th successor channel 
when said second receive power is less than said first receive 
power by at least an i-th attenuation of said first receive 
power; and 

attempting said synchronization to said base station using only 
said channels which are free of said designation. 





5,706,318 
RECTANGULAR ABSORBER TUBE FOR A CONTROL 
ROD IN A NUCLEAR REACTOR 
Kevin L. Ledford; James E. Holden; Richard D. Wittmeier; 
Justin L. Banks, and Mark C. Clark, all of Wilmington, 
N.C., assignors to General Electric Company, Schenectady, 
N.Y. 
Filed May 31, 1996, Ser. No. 655,889 
Int. Cl.° G21C 7/10 
U.S. Cl. 376—327 





1. In a control rod for a nuclear reactor which incorporates a 
plurality of neutron absorber tubes in side-by-side relationship 
containing neutron absorbing materials, the improvement wherein 
said neutron absorber tubes are substantially rectangular in both 
exterior and interior cross-section, each tube containing at least one 
axial stack of substantially round neutron absorbing material seg- 
ments, and wherein each absorber tube has two parallel relatively 
thicker walls and two parallel relatively thinner walls, said seg- 
ments being located substantially along a longitudinal axis of said 
absorber tube and closer to said relatively thinner walls than to said 
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relatively thicker walls, and wherein said relatively thinner walls of 
adjacent absorber tubes face each other. 





5,706,319 
REACTOR VESSEL SEAL AND METHOD FOR 
TEMPORARILY SEALING A REACTOR PRESSURE 
VESSEL FROM THE REFUELING CANAL 
Michael Holtz, Haddonfield, N.J., assignor to Joseph Oat Cor- 
poration, Camden, N.J. 
Filed Aug. 12, 1996, Ser. No. 695,896 
Int. Cl.° G21C 13/06;19/00 
US. Cl. 376—203 


1. A reactor vessel seal for temporarily sealing a reactor pressure 
vessel from a water-filled refueling canal above the reactor pres- 
sure vessel, a removable closure head located on the reactor 
pressure vessel such that it seals against an upper flange of the 
reactor pressure vessel, and the reactor vessel seal being installed 
in place of the removable closure head for servicing the reactor 
vessel, the reactor vessel seal comprising: 

a seal cap having a surface connected to a flange which is 
complementary to the upper flange of the reactor pressure 
vessel; 
seal located between the seal cap flange and the reactor 
pressure vessel flange; and 

a lifting rig connected to the seal cap for lifting the seal cap and 
placing it in position, with the seal cap flange in alignment 
with the reactor pressure vessel upper flange, such that the 
seal located between the seal cap flange and reactor vessel 
upper flange is compressed by hydrostatic pressure from 
water in the water-filled refueling canal acting on the surface 
of the seal cap as water in the reactor pressure vessel is 
evacuated. 





5,706,320 
CONTAINMENT PRESSURE SUPPRESSION SYSTEM 
FOR LIQUID METAL COOLED REACTORS 

Charles Edward Boardman, Saratoga, and Marvin Man-Wai 

Hui, Cupertino, both of Calif., assignors to General Electric 

Company, Schenectady, N.Y. 

Filed Jan. 16, 1996, Ser. No. 585,879 
Int. Cl.° G21C 9/004; 19/303 

U.S. Cl. 376—283 18 Claims 

1. A pressure suppressing and aerosol scrubbing system for use 
in connection with a liquid metal cooled reactor, the reactor includ- 
ing at least two modular reactor vessels and respective upper 
containments associated with each reactor vessel, said pressure 
suppressing and aerosol scrubbing system comprising a water tank 
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including first and second water chambers, said first and second 
water chambers being in flow communication. 





5,706,321 
METHOD FOR NONLINEAR OPTIMIZATION FOR GAS 
TAGGING AND OTHER SYSTEMS 
Ting Chen, Chicago; Kenny C. Gross, Bolingbrook, and 
Stephan Wegerich, Glendale Heights, all of Ill., assignors to 
The University of Chicago, Chicago, Il. 
Filed May 1, 1996, Ser. No. 640,699 
Int. Cl.° G21C 21/02;17/04 
U.S. Cl. 376—463 








1. A method of generating a configuration design of gas tag 
nodes for nuclear fuel rods, the nodes being characteristic of a 
unique set of tag gas compositions, comprising the steps of: 

(a) selecting a true location of a first node characteristic of an 

isotopic gas tag; 

(b) selecting initial locations for (n-1) remaining nodes based on 
a table of target gas tag compositions; 

(c) generating L random gene pools representing L sets of nodes, 
p’ p’; 

(d) applying a Hopfield network for computing an energy for 
each of said L gene pools and repeating said computing step 
to minimize said energy using selected constraints to deter- 
mine optimal gas tag nodes; 

(e) each value of said energy being compared to a convergence 
threshold and upon achieving a minimum energy a next gas 
tag node is established; and 

(f) repeating said steps (d) and (e) using the remaining n-2 nodes 
until establishing the next gas tag node and thereafter continu- 
ing until all of the n nodes have been established, thereby 
establishing the configuration design of gas tag nodes. 


5,706,322 
PRECISION TIME OF DAY COUNTER 
Albert D. Scalo, and Bruce F. Karaffa, both of State College, 
Pa., assignors to E-Systems, Inc., Dallas, Tex. 
Filed May 11, 1995, Ser. No. 439,186 
Int. Cl.° HO3K 21/40 

U.S. Cl. 377—20 
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1. A counting system comprising: 

a counter including a first stage having at least one register 
defining a bit position and a plurality of successive stages 
each having at least one register defining a bit position, said 
first stage responding to a first clock signal having periodic 
clock pulses of a first predetermined frequency and said 
successive stages responding to a second clock signal having 
periodic clock pulses of a second predetermined frequency, 
the second predetermined frequency having a different fre- 
quency value than the first predetermined frequency; 
circuit for generating lookahead carry signals applied to at 
least one of the successive stages of the counter; and 

a clock input for supplying the first and second clock signals to 
the counter. 








5,706,323 
DYNAMIC 1-OF-2" LOGIC ENCODING 
Robert H. Miller, Loveland, Colo., assignor to Hewlett-Packard 
Company, Palo Alto, Calif. 
Filed Mar. 1, 1996, Ser. No. 609,305 
Int. Cl.° G11C 19/00 
U.S. Cl. 377—73 
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1. A method of encoding a plurality of logic paths, the method 
comprising the steps of: 
a) subdividing the logic paths into groups of N logic paths, N 
being greater than one; 
b) encoding each group of N logic paths such that, 
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i) assertion of a given combination of the N logic paths results 
in a predetermined one out of 2” signal lines being 
asserted; 

ii) a simultaneous assertion of more than one of the 2” signal 
lines is defined as invalid; and 

iii) a simultaneous non-assertion of all of the 2” signal lines 
enables precharging of the signal lines. 





5,706,324 
X-RAY COMPUTED TOMOGRAPHY APPARATUS 
HAVING MARKS FOR GEOMETRICAL IMAGE 
CORRELATION 
Karl Wiesent, Erlangen, and Guenter Schwierz, Neunkirchen, 
both of Germany, assignors to Siemens Aktiengesellschaft, 
Munich, Germany 
Filed Apr. 2, 1996, Ser. No. 626,568 
Claims priority, application Germany, Apr. 5, 1995, 195 12 
$19.2 
Int. Cl.° A61B 6/03 


U.S. Cl. 378—4 15 Claims 


1. In an x-ray computed tomography apparatus having an x-ray 
source which emits an x-ray beam that penetrates an examination 
subject in a measurement field and which produces an x-ray image 
on a radiation detector while the x-ray source and the radiation 
detector are rotated around said examination subject, said measure- 
ment field including a region of interest, the x-ray detector con- 
verting the x-ray image into electrical signals, and means for 
generating an image of said examination subject from said electri- 
cal signals, the improvement comprising: 

a plurality of marks, separate from said examination subject, 
respectively producing mark images which are present in said 
X-ray image; and 

means for annularly arranging said marks relative to said exami- 
nation subject above said region of interest in said measure- 
ment field. 





5,706,325 
EXACT REGIONAL RECONSTRUCTION OF 
LONGITUDINALLY-UNBOUNDED OBJECTS USING A 
CIRCLE-AND-LINE CONE BEAM TOMOGRAPHIC 
SYSTEM 
Hui Hu, Waukesha, Wis., assignor to General Electric Com- 
pany, Cincinnati, Ohio 
Filed Dec. 5, 1996, Ser. No. 761,051 
Int. Cl.° G21K 1/12 
U.S. Cl. 378—4 8 Claims 
1. in a co sm tomography imaging system wherein a 
] I bounded object is oriented with respect to a 
source of, cone beam radiation and a detector array, a method for 
reconstructing an image of the longitudinall b d object, 
the method comprising the steps of: 
establishing relative movement between the longitudinally- 
unbounded object and the cone beam source along at least one 
circular scan path and at least one linear scan path; 
operating the cone beam to irradiate measurable regions of the 
object while a prescribed orbit is traversed, to project an 
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image of the longitudinally-unbounded object as cone beam 
data, onto the detector array; 

defining a scan field of view relative to geometry of the cone 
beam; 

determining error propagation distance in a Z direction for the 
scan; 

modifying the definition of the scan field of view, according to 
error propagation distance; and 

generating a set of image reconstruction data within the modi- 
fied scan field of view from the at least one circular scan path 
and the at least one linear scan path. 





5,706,326 
SYSTEMS AND METHODS OF DETERMINING FOCAL 

SPOT X-AXIS POSITION FROM PROJECTION DATA 
Michael Floyd Gard, Perry, Okla., assignor to General Electric 

Company, Milwaukee, Wis. 

Filed Dec. 22, 1995, Ser. No. 577,559 
Int. Cl.° GOIN 23/00 

U.S. Cl. 378—19 





1. A computed tomography system comprising an x-ray source 
having a focal spot during operation, a filter for providing a 
monotonically varying differential path length as the focal spot 
moves relative to the filter in at least one dimension, a detector 
having a plurality of detector channels, said x-ray source oriented 
so that the x-rays from said x-ray source impinge upon said 
detector during operation, and an x-ray beam position detection 
system coupled to said detector, said x-ray beam position detection 
system comprising a processor programmed to: 

for respective selected detector channels, sum the signal inten- 

sities detected at each selected detector channel over an entire 
scan to generate a summed intensity signal for each selected 
channel, at least two detector channels being selected for such 
summation; and 

determine a change in x-ray beam position using the summed 

intensity signals for at least two selected detector channels. 
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5,706,327 
METHOD AND APPARATUS FOR MAMMOGRAPHIC 
COMPRESSION 

Mike Adamkowski, Union, N.J.; Richard R. Bird, Bethel, and 

Debra S. Saunders, Danbury, both of Conn., assignors to 

Trex Medical Corporation, Danbury, Conn. 

Filed Feb. 9, 1996, Ser. No. 599,597 
Int. Cl.° A61B 6/04 


U.S. Cl. 378—37 12 Claims 








3. A compression paddle apparatus for a mammography device, 
the apparatus comprising: 

a compression paddle supporting frame having a cross member; 

a compression surface having a chest wall end and a nipple end, 
pivotally attached to the frame at a pivot point located 
between the chest wall end and the nipple end; 

a lever attached to the compression surface at the nipple end 
thereof; and 

a spring retaining member having a spring retaining end, 
wherein the spring retaining member is attached to the lever 
and positioned through the opening in the cross member of 
the frame; and 

a spring positioned between the spring retaining end of the 
spring retaining member and the cross member of the frame. 





5,706,328 
AUTOMATED INBOUND TEST FACILITY AND METHOD 
Glenn Stuart Williman, Oakhurst, N.J., assignor to AT&T, 
Middletown, N.J. 
Filed Jun. 14, 1996, Ser. No. 665,130 
Int. Cl.° HO4M 3/08;3/22; 3/42 
U.S. Cl. 379—1 
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DTMF INTERFACE TEST FACILITY 














1. A method for remotely checking a telecommunications ser- 
vice available to callers, comprising the steps of: 

automatically answering an in-bound telephone call initiated to 
check the service; 

receiving, during said inbound telephone call, a first sequence of 
DTMF signals generated for the purpose of gaining access to 
the service; 

verifying if said first sequence of DTMF signals corresponds to 
a prescribed access sequence of DTMF signals, and if so, then 

prompting the entry of a second sequence of DTMF signals 
generated to cause the telecommunications service to become 
active; 
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receiving and translating said second sequence of DTMF signals 
into a sequence of activation signals of a format recognized 
for activating said telecommunication service; and 

providing a connection between said call and said telec - 
nications service so said service is active with respect to said 
call. 








5,706,329 
PERSONAL MOBILE COMMUNICATION SYSTEM 
HAVING MEET-ME BRIDGE RECONNECT FEATURE 
Mark Jeffrey Foladare, Kendall Park; Shelley B. Goldman, 
East Brunswick; Nancy Murray, Morris Township; David 
Phillip Silverman, Somerville; Yao-Chung Tsao, Middle- 
town, and Roy Philip Weber, Bridgewater, all of N.J., assign- 
ors to AT&T, Middletown, N.J. 
Continuation of Ser. No. 264,651, Jun. 23, 1994. This applica- 
tion Sep. 5, 1995, Ser. No. 524,360 
Int. Cl.° H04Q 7/08;7/38 
U.S. Cl. 379—57 


4 Claims 
Con" 
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CALL PHONE NUMBER SUPPLIED TO PAGING NODE 


























CONNECT CALLER'S 
| CALL TO THE RETURN CALL 





1. A method for use in completing telephone calls comprising 
the steps of: 

receiving a telephone call from a caller to a telephone number of 
a called party; 

forwarding to a paging node a pager code stored for said called 
party in response to receipt of said telephone call from said 
caller; 

causing said telephone call from said caller to be connected to a 
predetermined alternate destination when (i) a telephone call 
from said called party is not received within a predetermined 
time, (ii) said caller supplies a predetermined indication, or 
(iii) there is an indication that said called party is busy; 

receiving a telephone call from said called party after said 
telephone call from said caller is connected to said predeter- 
mined alternate destination, said telephone call from said 
called party being originated in response to receipt of a page 
from said paging node by a pager of said called party; and 

in response to receipt of said telephone call from said called 
party (i) causing said telephone call from said caller to be 
disconnected from said alternate destination substantially con- 
temporaneous with receipt of said telephone call from said 
called party, and (ii) connecting said telephone call from said 
caller with said telephone call from said called party substan- 
tially contemporaneous with receipt of said telephone call 
from said called party. 





OFFICIAL GAZETTE 


5,706,330 
METHOD AND APPARATUS FOR TRACKING AND 
TRANSMITTING COMMUNICATION INFORMATION 
FOR WIRELESS COMMUNICATION SYSTEMS 
Cary Bufferd, 19657 Waters End Dr., Boca Raton, Fla. 33434, 
and Rick Harris, 5527 E. Janice Way, Scottsdale, Ariz. 85254 
Filed Feb. 14, 1995, Ser. No. 390,921 
Int. Cl.° H04Q 7/24;7/36;7/38 
U.S. Cl. 379—58 
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15 Claims 





























1. A usage monitoring system for monitoring, storing and ana- 
lyzing the usage of a wireless communications system by at least 
one customer, comprising: 

at least one remote unit including a real time clock generating 
clock signals, a memory for storing usage data, said usage 
data being indicative of usage of said communication system, 
and a microprocessor coupled to said clock and said memory 
and having a program for processing and storing said usage 
data; 

a collector means for receiving and storing said usage data from 
said at least one remote unit, said collector means including a 
computer with memory and an evaluation program, said 
evaluation program being operative to evaluate said usage 
data indicative of usage of said communications system; and 

a communications interface means for communicating transmis- 
sion information between said at least one remote unit and 
said collector means, and for transferring said usage informa- 
tion from said memory in said at least one remote unit to said 
collector means for evaluation by said evaluation program, 

wherein said communications interface means transfers said 
usage data simultaneously with said transmission information, 
and 

wherein said transmission information comprises authorization 
data enabling said at least one customer to gain access to said 
communication system, said authorization data being ana- 
lyzed in order to meet predetermined authorization criteria 
established by said communication system, and 

wherein said usage data is generated by a first customer and said 
transmission information is generated by a second customer, 
said first customer and said second customer defining sequen- 
tial users of said communication system. 





5,706,331 

SYSTEM AND METHOD FOR SELECTING A 

SUBSYSTEM FOR MESSAGE TRAFFIC IN AN 

INTEGRATED COMMUNICATION NETWORK 
Zhonghe Wang, Lakeworth, and Richard C. Bernhardt, Well- 
ington, both of Fla., assignors to Motorola, Inc., Schaum- 

burg, Ill. 
Filed Aug. 22, 1995, Ser. No. 517,651 
Int. Cl.° H04Q 7/10;7/18;7/30 

U.S. Cl. 379—58 24 Claims 
1. A method of operating a subscriber unit capable of receiving 
system control information and message information of different 
types from a plurality of subsystems in an integrated system, said 
subsystems being capable of operating independently and in com- 
munication with central controller of said integrated system and 
said plurality of subsystems including at least one outbound sub- 
system capable of communicating information to the subscriber 
unit on an outbound channel and at least one inbound subsystem 
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capable of receiving information communicated from the sub- 
scriber unit on an inbound channel, said method comprising: 
storing information identifying, for each of said different types 
of messages that said subscriber unit can receive, a list of the 
subsystems capable of communicating the message type and 
said list being ordered according to the subscriber unit’s 
preference; 
receiving control information from said integrated system iden- 
tifying a particular type of outbound message to be commu- 
nicated to the subscriber unit; 
identifying a most preferred subsystem in the list stored for said 
received message type covering an area in which said sub- 
scriber unit is located; and 
communicating to said integrated system, subsystem selection 
information including the identity of said most preferred 
subsystem covering the area in which said subscriber unit is 
located. 





5,706,332 
APPARATUS FOR UNFOLDING AND ACTIVATING A 
PORTABLE TELEPHONE 

Michio Nagai, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Sep. 22, 1995, Ser. No. 532,364 
Claims priority, application Japan, Sep. 22, 1994, 6-254493 
Int. Cl.° H04Q 7/32 


US. Ci. 379—58 16 Claims 
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1. An apparatus for unfolding and activating a portable tele- 
phone, which comprises: 
a first housing having at least a built in receiver; 
a second housing having at least a transmitter, an antenna 
anchored so as to be rotatable around an antenna hinge 
section, antenna-biasing means for biasing the antenna for 
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extending thereof, antenna-attaching means for attaching the 5,706,334 
antenna and antenna-detaching means for detaching the APPARATUS FOR PROVIDING A GRAPHICAL 
ar eon Michael W. Beli, Plocatiway; Myra L. Rasde; it; Blai 
. . : ichael W. Balk, way; Myra L. Ensor, Summit; Blaise 
a hinge section for rotatably connecting the first and second Heltai, Westfield: roan aot r Hodgson, Basking Ridge; 
Richard H. Janow, South Orange; Thaddeus Julius Kowal- 
ski, Summit; Agesino Primatic, Morris Plains; Michael J. 
a biasing means for biasing the first housing and the second Sammon, Watchung; Theodore Sizer, II, Little Silver; Tho- 
housing into an unfolded position; mas M. Smith, Plainfield; Eric E. Sumner, Jr., Bernardsville, 
a first magnet positioned on the first housing; and Bruce A. Wallace, Short Hills, all of N.J., assignors to 
a second magnet positioned on the second housing, such that Proto tg sage ee cme yn iets 
ontinuation of Ser. No. 292,476, Aug. 18, , abandoned. 
one of the poles of the first magnet faces the opposite pole of This application Feb. 23, 199 5. Ser. No. 393,615 
Int. Cl.° HO4M 1/64 
U.S. Cl. 379—67 19 Claims 


housing such that the housings are capable of attaining a 
folded position; 


the second magnet for magnetically attracting one magnet to 
the other when in the folded position; 

a detaching means for detaching the attached first housing and 
second housing; and 

a hook switch positioned in the second housing for activating the 
electronic operation of the telephone. 











5,706,333 
METHOD AND APPARATUS FOR ANALYZING 
CELLULAR TELEPHONE NETWORK 
James W. Grenning, Hawthorn Woods, and Robert L. Fawley, 
Mundelein, both of Ill., assignors to Teradyne, Inc., Boston, 
Mass. 





Filed Feb. 24, 1995, Ser. No. 393,764 1. Apparatus for using a television receiver and a controller for 
Int. Cl.° H04Q 7/20;7/34 the television receiver as a graphical control interface for a device 
U.S. Cl. 379—59 6 Claims which itself is not capable of generating a graphical display yet 
interacts with a telephone system, the apparatus comprising: 
means coupled to the television receiver for producing a screen 
on the television receiver which includes at least one indica- 
tion of a function involving the device; 
means coupled to the device for responding to an input from the 
controller specifying the indication by controlling the device 
as required to perform the function; 
means coupled to the telephone system and to the means for 
) TONETWORK y; tee responding to the input from the controller for performing any 
ULER interaction with the telephone system required for the func- 
Y tion; and 
126. 


BASE | means coupled to the means coupled to the telephone system 
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a STATION 








and the means for responding to an input for downloading 
comousn | 7 Lame y Soe! oe . program code for the apparatus from the telephone system in 


—— = CONTROLLER response to the input. 
aco Gail 132 =e 128 


6. A cellular telephone network of the type having a plurality of 
cell sites from which radio signals are sent to and received from a 5,706,335 
plurality of cellular telephones, comprising: METHOD AND APPARTUS FOR TRANSMITTING 
a) a plurality of measurement means, each measurement means CODED AUDIO SIGNALS THROUGH A TRANSMISSION 
associated with at least one cell site, for measuring parameters CHANNEL WITH LIMITED BANDWIDTH 
of radio signal sent by cellular telephones to the cell site; pape se en sediiees Ys assignor to Corporate Com- 
b) test system controller means for controlling the operation of P y Filed Aue. 10, 1995, Ser. No. 419,199 
each measurement means, and for detecting faulty cellular Int. Cl.° HO4M 11/00 
telephones from measured parameters provided by each mea- qj) ¢ (y, 37993 
surement means; 








34 Claims 
PERN 1. A portable CODEC for transmitting high quality audio signals 
c) a plurality of communication links, each connecting one of over a standard telephone line having a limited bandwidth and a 
the plurality of measurement means to the test system control- maximum transmission rate, said portable CODEC comprising: 
ler means; and a single portable housing; 

d) a network controller means connected to the test system an analog mixer, within the housing, receiving an input audio 
controller means, for controlling communication links signal from at least one input line, said audio mixer amplify- 
between each cellular telephone and another telephone, and ing and mixing input audio signals to produce a single com- 

; bined audio input signal; 
for detecting cellular telephone call failures, met ; 
; memory, within the housing, storing a lossy compression routine 
wherein the test system controller means includes a database 


' and storing at least one set of predefined psycho-acoustic 
memory for storing data derived from both the measured param- parameter levels for said compression routine; 
eters and the detected call failures, and an encoder, within the housing, converting said single combined 
wherein the test system controller means uses the stored data to audio input signal to a combined digital input signal at a 


analyze faults detected in the cellular telephone network. predefined sampling rate and encoding said combined digital 
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a digital communication port adapted for communication with a 
| CPU; 
| wherein the discrimination circuitry determines the voice or data 
| nature of the established communication, and communicates 
| the voice or data nature to the CPU via the digital communi- 
ag cation port. 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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5,706,338 
REAL-TIME COMMUNICATIONS FRAUD MONITORING 
input signal based on said lossy compression routine stored in SYSTEM 
memory to produce a single encoded digital signal having a Wayne E. Relyea, Middletown, N.J., and Suzanne E. Ronca, 
predefined compression ratio with respect to said single com- Bethlehem, Pa., assignors to AT&T, Middletown, N.J. 
bined audio input signal; = A _ Continuation of Ser. No. 596,791, Feb. 5, 1996, abandoned, 
an analog modem, with the housing, establishing a connection which is a continuation of Ser. No. 40.785. Mar. 31. 1993 
+ ° 7] « e > > 


with, and a transmission rate for, a standard telephone line of hile 
a telephone network, said modem converting said encoded abandoned. This application Jul. 25, 1996, Ser. No. 686,460 
Int. Cl.° HO4M 1/66 


digital signal to an encoded analog output signal and output- 
ting said encoded analog output signal at said transmission U.S. Cl. 379—189 
rate established by said analog modem along the standard 
telephone line through the telephone network; and 

a control processor, within the housing, defines said predefined 
sampling rate for said encoder based on said transmission rate 
established by said analog modem to enable said analog 
modem to output said encoded analog output signal at a 
transmission rate that does not exceed the maximum transmis- 
sion rate of the telephone line. 


22 Claims 























5,706,336 
TELEPHONE SYSTEM CIRCUITRY FOR 
DISCRIMINATING BETWEEN VOICE AND DATA 
TRANSMISSIONS 
Dan Kikinis, Saratoga, Calif., assignor to Elonex I.P. Holdings, 
Ltd., London, United Kingdom 
Division of Ser. No. 497,921, Jun. 30, 1995, Pat. No. 
5,491,744. This application Oct. 26, 1995, Ser. No. 548,449 
Int. CL.° HO4M 11/00;3/42 
U.S. Cl. 379—93.01 





























3 Claims 
1. A method of monitoring a telephone call from a calling 
communication station to a called communication station through a 
communications network to detect abnormal usage of the commu- 
nications network, the method comprising the steps of: 
collecting in real time a plurality of predetermined attributes of 
the telephone call; 
retrieving from a database predetermined criteria, the predeter- 
mined criteria representing abnormal usage of the communi- 
cations network; 
comparing the plurality of predetermined attributes collected for 
the telephone call to the retrieved predetermined criteria to 
determine in real time whether the telephone call represents 
abnormal usage of the communications network; 
generating in real time an indication of abnormal usage of the 


! 
! 
! 
! 
i 
1 
I 
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1. A signal-analyzer plug-in card comprising: 


an interface adapted for connecting to a subscriber line interface 
circuit (SLIC); 

discrimination circuitry coupled to the interface and adapted for 
determining between voice signals and data signals in an 
ongoing established communication between two active ter- 
minals; and 


communications network when the plurality of predetermined 
attributes satisfy the predetermined criteria; and 

delivering in real time the indication of abnormal usage to a 
network customer responsible for paying for usage of the 
communications network. 
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5,706,339 
TECHNIQUE FOR USE IN PROCESSING PERSONAL 
TELEPHONE CALLS 
Allen Eisdorfer, Woodbridge, and Jerry Eisdorfer, Somerset, 
both of N.J., assignors to AT&T, Middletown, N.J. 
Filed Nov. 30, 1994, Ser. No. 346,654 
Int. Cl.° HO4M 3/54 
U.S. Cl. 379—211 13 Claims 
701 TiC SWITCH SUPPLIES DIALED PERSONAL 


CENTER _) TELEPHONE NUMBER AND CALLER'S ANI 
TO APPLICATION ADJUNCT 

















APPLICATION ADJUNCT DETERMINES THE 
ACTIVE QUICK SEQUENCE 





APPLICATION ADJUNCT RETRIEVES FIRST 1_JEQWER aR 
IDENTIFIER OF ACTIVE QUICK SEQUENCE “| Gircun Che onc 


0 ee og PEE cnc casbenciscontccnecdiccacd 
SPARATION MANET TRNGILATES said serial key data and said control signals are produced in 
IDENTIFIER TO ITS ASSOCIATED response to the serial input data and the clock pulses, or in 
TELEPHONE NUMBER tlie 
response to the serial input data and other pulses that are 
by generated in response to the clock pulses; 

ees Bees | either a dial pulse generating circuit or a dual tone multi fre- 

c- a ont a quency signal generating circuit; 
selection circuit which receives the clock pulses from said 
clock generating circuit, the key input signal or a signal 
| 217 corresponding the key input signal, the serial input data, and 
= Boe mang eS the parallel output signals from said processor; outputs, in 
NO ‘ne parallel with each other, the parallel signals from said proces- 
NO PREDETERMINED PERIOD EXPIRED sor during normal operation; and outputs, in parallel with each 
OR DESTINATION BUSY ? GRAN 
va 221 other, the clock pulses from said clock generating circuit, the 
YES WORE IDENTIFIERS >a key input signal or the signal corresponding to the key input 
NO] signal, and the serial input data during a power source inter- 
= ruption; 

1. A method for use in a telephone system having a plurality of | @ data converting and producing circuit which produces dial data 
destinations to which a personal communication system (PCS) call from the output signals received from said selection circuit; 
may be routed, said telephone system attempting to complete a 2 Main substrate provided with said processor, either said dial 
PCS call placed from a calling telephone to a subscriber’s personal pulse generating circuit or said dual tone multi frequency 
telephone number by routing said call, until said call is answered signal generating circuit, said selection circuit, and said data 
or abandoned, to each destination indicated in a predetermined converting and producing circuit; 
sequence of destinations, the method comprising the steps of: wiring through which the clock pulses, the key input signal, and 

determining if a current destination in said sequence is a discon- the serial input data are inputted in parallel with each other to 


nected telephone; and rye both said selection circuit and said processor; and 
attempting to route the call to said current destination to com- = power source circuit which supplies electric power from a 


plete said PCS call only if a result from said step of determin- telephone line to either said dial pulse generating circuit or 
ing indicates that said current destination is not a discon- said dual tone multi frequency signal generating circuit, said 
Ro i. at pati os ee is made to route a PCS clock generating circuit, and said data converting and produc- 
call to the disconnected telephone. ing circuit on said main substrate and the panel substrate. 


IXC SWITCH ROUTES CALL TO | --215 
RECEIVED TELEPHONE NUMBER 



































O TUS 3 NC] UDING CIRCUIT FOR 5,706,541 
TELEPHONE APPARATU L I aa 
PRODUCING DIAL DATA FROM SERIAL KEY DATA ACTIVE DIGIT CANCELLING PARALLEL DIALER 
Mitsuro Saji, Kyoto, Japan, assignor to Rohm Co., Ltd., Kyoto, John R. Zabel, Canton, and James E. Neil, Ogdensburg, both 

Japan of N.Y., assignors to Mitel, Inc., Reston, Va. 

Filed Dec. 19, 1994, Ser. No. 358,760 Filed Dec. 30, 1994, Ser. No. 366,668 

Claims priority, application Japan, Dec. 22, 1993, 5-346301; Int. Cl.° HO4M 1/50 

Dec. 24, 1993, 5-347682 U.S. Cl. 379—361 
Int. Cl.° H04M 1/00; H03M 11/00 

U.S. Cl. 379—353 7 Claims 

1. A telephone apparatus comprising: 

a keyboard including ten keys and symbol keys; 

a serial data generating circuit which generates serial input data 
corresponding to inputted keys on said keyboard in response 
to clock pulses; 

a key input signal generating circuit which generates a key input 
signal representing an input through a key in response to a 
signal from said keyboard; 

a panel substrate provided with said serial data generating circuit 
and said key input signal generating circuit and disposed at 
the side of an operation panel; 

a clock generating circuit which generates the clock pulses; 

a processor which receives the clock pulses, the key input signal 
and the serial input data, and outputs serial key data and 1. A method of dialing digits using dual tone multifrequency 
control signals in parallel with the serial key data, wherein (DTMF) signals comprising: 
































754 


(a) generating a digit from a DTMF generator being comprised 
of a first pair of signals forming a DTMF signal, one signal of 
said first pair of signals being in a low frequency band and 
one signal of said first pair of signals being in a high fre- 
quency band, and applying the DTMF signal to a telephone 
line connected to a central office, 

(b) detecting said first pair of signals in an auxiliary circuit and 
immediately applying a third signal which is a valid DTMF 
signal in either of the low or high bands to the telephone line 
at the same time as said first pair of signals, and 

(c) detecting the presence of said first pair of signals and the 
third signal at the central office and preventing processing of 
the DTMF signal at the central office as a result thereof. 
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METHOD AND APPARATUS FOR OFF-HOOK 
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David J. Baeder, Cranston, R.I., and Richard F. Ciosek, 
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5,706,343 
INTEGRATED INTERFACE CIRCUIT FOR DRIVING A 
SUBSCRIBER LINE 
Vanni Saviotti, Monza, Italy, assignor to SGS-Thomson Micro- 
electronics S.r.l., Agrate Brianza, Italy 
Continuation of Ser. No. 281,738, Jul. 27, 1994, Pat. No. 
5,612,998. This application Dec. 16, 1996, Ser. No. 767,185 
Claims priority, application European Pat. Off., Jul. 29, 
1993, 93830338 
Int. Cl.° HO4M 19/00 
U.S. Cl. 379—399 


14 Claims 
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1. An integrated interface circuit for driving a telephone sub- 
scriber line, being of a type which includes a line current sensor 


and a phase splitter, both associated with an output stage connected 


Sw Mass., assignors to Business Link International, °° the line, the phase splitter having a first signal output of a first 


Smithfield, R.I. 
Filed Oct. 27, 1995, Ser. No. 549,563 
Int. Cl.° HO4M 3/22; 1/68 


U.S. Cl. 379—382 20 Claims 

































































1. An apparatus, connected to the tip line and the ring line of a 
telephone line, a first potential difference existing between the tip 
line and the ring line, the telephone line connected to a telephone 
having a handset, for detecting an off-hook condition on the 
telephone, comprising: 

a. means for generating a difference signal representative of the 

absolute value of the first potential difference; 

. a first comparator means, responsive to the difference signal, 
for generating a first indicator signal when the difference 
signal is above a first value corresponding to a maximum 
value of potential difference between the tip line and the ring 
line when the handset is off-hook; 

. a second comparator means, responsive to the difference 
signal, for generating a second indicator signal when the 
difference signal is below a second value corresponding to a 
minimum value of potential difference between the tip line 
and the ring line when the handset is off-hook; and 

. Means, responsive to the first indicator signal and the second 
indicator signal, for indicating when the handset is off-hook. 


phase and a second signal output of a second phase, the output 


stage having a power input and a signal input, comprising: 

a comparator connected between the phase splitter and the 
Output stage, the comparator being coupled to compare the 
signal outputs from the phase splitter; 

a control and monitoring circuit linked operatively to the output 
of said comparator; and 

a switching circuit coupled to the input side of the phase splitter, 
the current sensor, the output stage and the switching circuit 
being linked operatively to respective outputs of said control 
and monitoring circuit, the switching circuit being coupled to 
reverse polarity of the line supply upon a predetermined 
threshold value for said comparator being exceeded. 





5,706,344 
ACOUSTIC ECHO CANCELLATION IN AN 
INTEGRATED AUDIO AND TELECOMMUNICATION 
SYSTEM 
Brian M. Finn, Madison, Wis., assignor to Digisonix, Inc., 
Middleton, Wis. 
Filed Mar. 29, 1996, Ser. No. 626,208 
Int. Cl.° HO4M 9/00; G10K 1/1/16 
U.S. Cl. 379—410 
0 


“ 


a 
42 
(2) 
+ 
+ 
































76 gs = s 
1. In a telecommunication system having a near-end zone and a 
far-end zone, a near-end intercom system having a near-end micro- 
phone that senses sound in the near-end zone and a near-end 
loudspeaker that outputs sound into the near-end zone, and a 
far-end intercom system having a far-end microphone that senses 
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sound in the far-end zone, and a far-end loudspeaker that outputs 
sound into the far-end zone, the improvement comprising: 

a near-end audio summer that inputs a far-end voice signal from 
the far-end intercom system and an audio signal from an 
audio system, and outputs a near-end input signal that is 
transmitted to the near-end loudspeaker; 

an adaptive near-end acoustic echo canceller that receives the 
near-end input signal and outputs a near-end echo cancellation 
signal; 
near-end echo cancellation summer that inputs a near-end 
Output signal from a near-end microphone and the near-end 
echo cancellation signal from the near-end acoustic echo 
canceller, and outputs an echo-cancelled, near-end voice sig- 
nal to the far-end intercom system; and 
multiplier that receives the echo-cancelled, near-end voice 
signal and a regressor signal, and outputs an update signal to 
adapt the acoustic echo canceller; 

wherein the regressor signal is formed by the combination of 
one or more of the far-end voice signal, the audio signal and a 
random noise signal. 





5,706,345 
OVER THE HEAD HANDS FREE PHONE HOLDER 
James E. Allen, 2701 Voorhees Ave. #5, Redondo Beach, Calif. 
90278 
Filed Mar. 15, 1996, Ser. No. 616,380 
Int. Cl.° HO4M 1/00; HO4R 25/00 
U.S. Cl. 379—430 


1. An over the head hands free phone holder for positioning a 

phone against a head of a person, comprising: 

a curved headband having opposite ends; 

an elongated hollow phone holding housing attached to one of 
said ends of said headband, said phone holding housing 
having a back wall, longitudinal opposite side walls con- 
nected orthogonally to opposite side edges of said back wall, 
and a transverse lower end wall extending between lower 
ends of said side walls, said side walls being substantially 
longer than said lower end wall, so that said phone holding 
housing is defined with a completely open inner side for 
receiving the phone but completely exposing an inner side of 
the phone for enabling access to a keypad on the phone, said 
phone holding housing having a top opening between top 
ends of said side walls for passing an antenna of the phone; 
and 

an inverted U-shaped cushion attached to a top end of said 
phone holding housing, said inverted U-shaped cushion hav- 
ing a transverse portion extending between said top ends of 
said side walls, and longitudinal side portions extending 
downwardly along said side walls, said inverted U-shaped 
cushion for enabling the phone to be inserted into said phone 
holding housing; 

a pair of gripping fingers attached to said side walls of said 
phone holding housing for gripping the phone, each of said 
gripping fingers being hinged about an axis normal to said 
back wail, said gripping fingers being elongated in a direction 
parallel to said back wall for compactness. 
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5,706,346 
SCRAMBLING APPARATUS AND DESCRAMBLING 
APPARATUS 
Noboru Katta, Itami; Hiroki Murakami, Osaka; Susumu 
Ibaraki, Toyonaka, and Seiji Nakamura, Toyonaka, all of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
Filed Oct. 12, 1994, Ser. No. 321,757 
Claims priority, application Japan, Oct. 12, 1993, 5-254181; 
Oct. 14, 1993, 5-256772; Jun. 8, 1994, 6-151694 
Int. Cl.° HO4N 7//67 
U.S. Cl. 380—10 
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36. A scrambling system comprising a scrambling apparatus for 
scrambling a compression-coded digital video signal to output a 
scrambled digital video signal and a descrambling apparatus for 
descrambling the scrambled digital video signal to output the 
compression-coded digital video signal, 

said scrambling apparatus comprising: 

detecting means for detecting in said compression-coded digi- 
tal video signal a predetermined code selected from a group 
of a first code identifying which one of a field processing 
and a frame processing is used in an orthogonal transform 
coded video signal, a second code identifying a coefficient 
of a DC component in the coefficient components after 
orthogonal transform coding in the orthogonal transform 
coded video data, and a third code identifying a scanning 
method when a DCT coefficient is coded by two- 
dimensional Huffman coding; and 

inversion means for inverting said detected predetermined 
code in said compression-coded video signal to obtain said 
scrambled digital video signal; and 

said descrambling apparatus comprising: 

detection means for detecting said inverted predetermined 
code in said scrambled digital video signal; and 

means for restoring said inverted predetermined code back to 
an original non-inverted state to obtain the compression- 
coded digital video signal. 
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5,706,347 
METHOD AND SYSTEM FOR AUTHENTICATING A 
COMPUTER NETWORK NODE 
Andrew Stephen Burke, and Dale Carl Gugliotta, both of 
Raleigh, N.C., assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed Nov. 3, 1995, Ser. Ne. 552,893 
Int. Cl.° HO4L 9/32;9/00 
U.S. Cl. 380—21 13 Claims 
8. In a data communication network having a plurality of net- 
work nodes and providing data security for a communication 
session between a sending network node and a receiving network 
node wherein each network node has cryptographic apparatus for 
encrypting and decrypting communication keys, a system for 
authenticating the receiving network node during session initiation 
comprising: 
means at the receiving network node, responsive to the receipt 
of a session initiation request from the sending network node, 
for generating a session key and encrypting said session key 
under a master encrypting key; 
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at a source node from which the encrypted packet is to be sent, 
means for sending at least one new decryption key to the 
destination node which is to receive the packet; 

at the.destination node, means for storing each new decryption 
key that is received; 

at the source node, means for generating a cell having a prede- 
termined format; 

at the destination node, means for monitoring each received data 
packet to determine whether the packet has the predetermined 
format; and 

at the destination node, means responsive to the identification of 
a received data packet having the predetermined format for 
retrieving a new decryption key from storage and for initiat- 
ing use of that key to decrypt each subsequently received data 


=] packet. 
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enciphered 


under tne seasion key 


means at the sending network node, responsive to the receipt of AUTHENTICATING REMOTE USERS IN A 


a session initiation reply containing the encrypted session key, snlieinisines a ae -et nage ie ciaieil 
for decrypting the session key and saving a first selected nti ant: sani, 2 pie 8 : ang, saeaatiorts se a 
portion of the encrypted session key; . » Minn., 


se ; ; tional Business Machines Corporation, Austin, Tex. 
means at the receiving network node, responsive to the receipt Filed Mar. 6, 1995, Ser. No. 398,832 


of a session set-up message containing the encrypted session Int. CL.° HO4L 9/00 
key, for decrypting the session key and concatenating a-sec- 1) S, Cl, 380—25 20 Claims 
ond selected portion of the encrypted session key with a 
pseudorandom portion to obtain an initial chaining value 
which is encrypted using the session key; 

means at the sending network node, responsive to the receipt of 
a session set-up response containing the encrypted initial 
chaining value, for decrypting the initial chaining value and 
comparing the second selected portion in the initial chaining 
value with the first selected portion of the encrypted session 
key to verify that the receiving network node has a correct 
session key. 





























1. A method for managing communications between remote 
users and an application server in a distributed computing environ- 
ment, the application server supported in a local processing system 

5,706,348 


USE OF MARKER PACKETS FOR SYNCHRONIZATION eines token to each remote user whose identity is authen- 
OF ENCRYPTION/DECRYPTION KEYS IN A DATA siceted te the local processing system using the local authen- 
COMMUNICATION NETWORK tication facility: 
James P. Gray, Chapel Hill; Raif O. Onvural, and Mohammad 


. (b) in response to a call from a remote user, determining whether 
Peyravian, both of Cary, all of N.C., assignors to Interna- a token associated with the call was issued to the remote user 


tional Business Machines Corporation, Armonk, N.Y. authenticated by the local authentication facility of the local 
Filed Jan. 29, 1996, Ser. No. 592,903 processing system; and 

Int. Cl.° HO4L 9/08;9/00 (c) connecting the remote user to the application server if the 

U.S. Cl. 380—21 6 Claims token was issued to the remote user authenticated by the local 


authentication facility of the local processing system. 
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§ nan «2 | Decryption 7 STEREOPHONIC DECODER 


Atsusi Ogawa, and Tsuneyuki Murayama, both of Kanagawa- 
, | ken, Japan, assignors to Kabushiki Kaisha Toshiba, 
AT™ V ” saa f - Kawasaki, Japan 
re | it Filed Sep. 6, 1996, Ser. No. 706,713 

Noe Claims priority, application Japan, Sep. 8, 1995, P07-231623 
Int. Cl.° H04H 5/00 


























4. For use in a system including one or more source nodes for US. Cl. 381—15 
encrypting data using an encryption key, an interposed datacom- 4 4 . 
munication network through which data packets including ;, 
encrypted data are transmitted, each of said data packets including 
a header portion and a data payload portion, and one or more AM signal and providing a compatible monophonic (1+L+R) 
destination nodes for decrypting received data packets using a signal to a matrix circuit; and 
decryption key, a key-synchronizing system for maintaining syn- _q combination of a VCA circuit and a synchronous detector for 
chronization between the encryption key used at a source node to detecting the IF signal and providing a quadrature monopho- 
encrypt data and the decryption key used at the destination node to nic (L—R) signal to the matrix circuit for separating and 
decrypt data, said key-synchronizing system comprising: demodulating left and right channel signais; 


7 Claims 
1. A compatible quadrature AM stereophonic decoder, compris- 


an envelope detector for detecting an IF signal of a compatible 
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wherein: 

the envelope detector is comprised of a current output type 
detector and the combination of the VCA circuit and the 
synchronous detector is also comprised so as to provide 
current output signals; and 

the VCA circuit is controlled by a feedback signal which 
comes from an adder for adding the current output of the 
envelope detector and the current output of the combination 
of the VCA circuit and another synchronous detector in 
order to maintain a same current level between the signals 
to the matrix circuit. 





5,706,351 

PROGRAMMABLE HEARING AID WITH FUZZY LOGIC 

CONTROL OF TRANSMISSION CHARACTERISTICS 
Oliver Weinfurtner, Erlangen, Germany, assignor to Siemens 

Audiologische Technik GmbH, Erlangen, Germany 

Filed Feb. 24, 1995, Ser. No. 393,681 

Claims priority, application European Pat. Off., Mar. 23, 

1994, 94104619 
Int. Cl.° HO4R 25/00 

U.S. Cl. 381—68.2 24 Claims 
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1. A programmable hearing aid comprising: 

a microphone for receiving incoming audio signals; 

amplifier and transmission means, connected to said micro- 
phone, for operating on audio signals received by said micro- 
phone to amplify and transmit said audio signals with settable 
transmission characteristics, to correct a hearing deficiency, 
defined by a parameter set, said amplifier and transmission 
means having input means for receiving a signal which iden- 
tifies said parameter set to set said transmission characteris- 
tics; 

an earphone, connected to said amplifier and transmission 
means, for emitting an audio signal operated on by said 
amplifier and transmission means; 

fuzzy logic controller means, supplied with quantities from said 
amplifier and transmission means derived from said incoming 


audio signals which characterizes a current ambient auditory 
situation, and connected to said input of said amplifier and 
transmission means for supplying a signal to said amplifier 
and transmission means for producing said parameter set 
therein, dependent on said quantity, which is matched to said 
current ambient auditory situation according to fuzzy logic for 
continuously and automatically maintaining said transmission 
characteristics at respective settings for correcting said hear- 
ing deficiency said fuzzy logic controller means comprising 
fuzzification means for fuzzification of signals corresponding 
to said quantities, and wherein said fuzzification means com- 
prising an analog circuit having current mirror circuit means, 
to which said signals corresponding to said quantities are 
supplied, for converting said signals corresponding to said 
quantities into first signals having a magnitude and a current 
direction and second signals having the same magnitude and 
an opposite current direction; and 

a housing having a size and shape allowing said housing to be 
worn at an ear of a person having said hearing deficiency, said 
housing containing said microphone, said amplifier and trans- 
mission means and said earphone. 





5,706,352 
ADAPTIVE GAIN AND FILTERING CIRCUIT FOR A 
SOUND REPRODUCTION SYSTEM 


A. Maynard Engebretson, Ladue, Mo., and Michael P. 


O’Connell, Somerville, Mass., assignors to K/S HIMPP, 
Vaerloese, Denmark 
Filed Apr. 7, 1993, Ser. No. 44,246 
Int. Cl.° HO4R 25/00 


U.S. Cl. 381—684 














1. A hearing aid comprising: 
a microphone for producing an input signal in response to 
sound; 
a plurality of channels connected to a common output, each 
channel comprising: 
a filter with preset parameters for receiving the input signal 
and for producing a filtered signal; 
a channel amplifier responsive to the filtered signal for pro- 
ducing a channel output signal; 
a channel gain register for storing a gain value; 
a channel preamplifier having a preset gain for amplifying the 
gain value to produce a gain signal; 
wherein the channel amplifier is responsive to the channel 
preamplifier for varying the gain of the channel amplifier as 
a function of the gain signal; 
means for establishing a channel threshold level for the chan- 
nel output signal; and 
means, responsive to the channel output signal and the chan- 
nel threshold level, for increasing the gain value when the 
channel output signal falls below the channel threshold 
level and for decreasing the gain value when the channel 
output signal rises above the channel threshold level; 
wherein the channel output signals are combined to produce an 
adaptively compressed and filtered output signal; and 
a transducer for producing sound as a function of the adaptively 
compressed and filtered output signal. 
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5,706,353 
RECORDING AND/OR REPRODUCING APPARATUS 
Toshio Arai, Tokyo; Takashi Kubo, Kanagawa; Kazutaka 
Nakashima, Chiba; Kiminobu Ichimura, Tokyo, and Mit- 
suru Ida, Saitama, all of Japan, assignors to Sony Corpora- 
tion, Tokyo, Japan 
Filed Oct. 24, 1995, Ser. No. 547,548 
Claims priority, application Japan, Oct. 31, 1994, 6-266814 
Int. Cl.° HO4B 3/00 
U.S. Cl. 381—77 9 Claims 
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1. A recording and/or reproducing apparatus comprising: 

recording and/or reproducing means for recording and/or repro- 
ducing information signals on or from a recording medium; 

a main body for housing said recording and/or reproducing 
means; 

electro-acoustic transducing means receiving information sig- 
nals reproduced by said recording and/or reproducing means; 

connection means for interconnecting said electro-acoustic 
transducing means and said recording and/or reproducing 
means; 

first take-up means provided in said main body for taking up 
said connection means; 

second take-up means provided partway along a length of said 
connection means also for taking up said connection means, 
said second connection means adapted for being mounted on 
and dismounted from said main body, wherein said second 
take-up means is arranged in an actuating input controller 
connected to said recording and/or reproducing means by said 
connection means and being actuatable by a user of the 
recording and/or reproducing apparatus for selecting the 
recording or reproducing operation of said recording and/or 
reproducing means; and 

actuating means for causing said first take-up means and said 
second take-up means to take-up said connection means. 





5,706,354 
AC LINE-CORRELATED NOISE-CANCELING CIRCUIT 
Brian A. Stroehlein, 551 Milton Rd., Litchfield, Conn. 06759 
Filed Jul. 10, 1995, Ser. No. 500,259 
Int. Cl.° HO4B /5/00 
U.S. Cl. 381—94 11 Claims 
1. A system for canceling an unwanted noise signal while 
preserving a desired signal having the same frequency, said system 
comprising: 

a) a waveform acquisition/playback block with integral intercon- 
nected sample recording, N-unit storage, and sample playback 
means, integral threshold detector means connected at sam- 
pling circuit input within said block, and electrically or 
mechanically ganged gain/attenuation adjustment means with 
complimentary gain/attenuation characteristics connected at 
input and output of said block for simultaneously adjusting 
the input and output of said block to a correct amplitude 
whereby the greatest use and economy of limited dynamic 
range of said block is realized; 

b) an address means, said address means having N positions and 
being operable in synchronism with said noise signal; 














c) a control logic circuit coupled to said waveform acquisition/ 
playback block and address means to enable said block at 
selected times to store the instantaneous values of said noise 
signal, enable said block at other times to play back the stored 
instantaneous values of said noise signal, and to manually or 
automatically simultaneously scale the input and output of 
said block using said gain/attenuation adjustment means to the 
correct amplitude with reference to said threshold detector 
means prior to acquisition of said noise signal; 

d) a feedforward circuit whereby said acquired noise signal is 
summed inverted with respect to said unwanted noise signal 
superimposed on said desired signal during operation. 





5,706,355 
METHOD OF ANALYZING SEQUENCES OF ROAD 
IMAGES, DEVICE FOR IMPLEMENTING IT AND ITS 
APPLICATION TO DETECTING OBSTACLES 


Stéphane Raboisson, Thorigne Fouillard, and Gilles Even, 


Rennes, both of France, assignors to Thomson-CSF, Paris, 
France 

Continuation of Ser. No. 477,714, Jun. 7, 1995, abandoned, 
which is a continuation of Ser. No. 170,257, Dec. 14, 1993, 


abandoned. This application Sep. 19, 1996, Ser. No. 715,248 


Int. Cl.° G06K 9/00 


U.S. Cl. 382—104 8 Claims 
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1. A method of analyzing sequences of image video signals, 





taken by a camera on board a vehicle, for extracting a contour of a 
road from the image video signals, comprising the steps of: 


analyzing luminance information of the image video signals to 
extract contours and regions from the image video signals to 
generate a mask signal of the road; 
analyzing color information of the image video signals compris- 
ing the substeps of: 
determining average blue, red and green components for 
points in the image video signals; 
comparing the average blue compcnents with the average red 
and green components for the points in the image video 
signals; and 
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determining points at which a deviation between the average 
blue components and the average red or green components 
in the image video signals exceeds a first predetermined 
threshold; and 
combining the mask signal of the road from the analyzed lumi- 
nance information with the determined points from the ana- 
lyzed color information to extract the contour of the road. 





5,706,356 
AUDIO PROCESSOR 
Gaylord K. Walden, 13421 Huntington St., Fontana, Calif. 
92336 
Filed May 1, 1996, Ser. No. 640,497 
Int. Cl.° H03G 7/00 


U.S. Cl. 381—106 14 Claims 
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1. An audio processor comprising: 

a) a single-ended, limited comp f/expander circuit designed 
to produce compression or expansion of an audio signal, 
wherein the compression or expansion is created by offsetting 
the audio signal to a new level, said circuit having a channel 
A section and a channel B section wherein each said section 
comprises: 

(1) means for receiving the audio signal from an audio source 
and producing a buffered audio signal, 

(2) a level-set potentiometer having means for receiving and 
setting the level of the buffered audio signal and producing 
a source audio signal, 

(3) an absolute value circuit having means for receiving and 
performing full-wave rectification of the source audio sig- 
nal, and producing an absolute value signal, 

(4) a threshold set circuit having means for receiving a chan- 
nel A absolute value signal and a channel B absolute value 
signal and means for adjusting the amplitude of these 
signals and summing these signals to produce a summed 
absolute value signal, 

(5) a peak voltage detector having means for detecting the 
peak level of the summed absolute value signal and produc- 
ing a d-c level signal, 

(6) means for receiving and switching the summed absolute 
value signal and producing a compress or expand input 
which is applied to a high-level control circuit having 
means for producing a high-level signal, 

(7) means for receiving and switching the d-c level signal and 
producing a compress or expand signal which is applied to 
a low-level control circuit having means fop producing a 
low-level signal, 

(8) a summing circuit having means for summing the high- 
level and low-level signals and producing an attenuator 
signal, 

(9) an electronic attenuator having means for increasing or the 
amplitude of the source audio signal relative to the attenu- 
ator signal and producing a level processed audio signal, 
and 

b) an output circuit comprising a dynamic noise reduction 
(DNR) circuit that is applied the level processed audio signal 
after which said DNR produces a processed audio signal 
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which is applied through a level adjust potentiometer to a 
buffer circuit from where a channel A output audio signal is 
produced. 





5,706,357 
SOUND SIGNAL OUTPUT CIRCUIT AND METHOD 

Jun-hen Yang, Incheon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Kyungki-do, Rep. of Korea 

Filed Aug. 26, 1994, Ser. No. 295,075 

Claims priority, application Rep. of Korea, Aug. 31, 1993, 

93-17520 
Int. Cl.° H03G 3/00 

U.S. Cl. 381—107 
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1. A sound signal output circuit for volume-controlling and 
tone-controlling sound signals incoming through a plurality of 
signal sources, according to user instructions, and selectively out- 
putting user-controlied sound signals, said circuit comprising: 

detecting means for detecting a peak value of said incoming 

sound signal; 

storage means for storing the peak value detected by said detect- 

ing means; 

gain control signal generating means for comparing the peak 

value of the currently incoming sound signal being output 
from said detecting means with that stored in said storage 
means, and if the peak value of the currently incoming sound 
signal is greater than the stored peak value, replacing the 
stored peak value with the peak value of the currently incom- 
ing sound signal and for generating a gain control signal 
according to the comparison result; and 

gain control means for controlling the gain of said incoming 

sound signal according to the gain control signal output by 
said gain control signal generating means. 





5,706,358 
MAGNETIC AUDIO TRANSDUCER WITH HINGED 
ARMATURE 

William J. Ashworth, 1012 Ashworth Cove, Altamonte Spgs., 

Fla. 32714 

Filed Jul. 26, 1996, Ser. No. 635,639 
Int. Cl.° HO4R 25/00 

U.S. Cl. 381—152 5 Claims 

1. A transducer apparatus with means for transmitting electro- 
magnetic sound signals to a vibratory receiving means and with 
means for transmitting said received signals to a surrounding area, 
whereby said transducer means has driving means and driven 
means, with said driving means and said driven means being 
coupled together in a spaced relationship by a resilient compress- 
ible and expandable means with adjustable magnetizable bumper 
interposed between said driving means and said driven means that 
allows open separation of said driving means and said driven 
means about bumper means when said transducer apparatus is 
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5,706,360 
HEADSET WITH SPECTACLE TEMPLE 
ACCOMMODATING OPENINGS 
Pramod Khandekar, 1624 Raspberry Ct., Edison, N.J. 08817 
Filed Nov. 27, 1995, Ser. No. 562,735 
Int. Cl.° HO4R 25/00 


U.S. Cl. 381—183 16 Claims 





activated by a varying electrical signal, whereby vibratory transfer 
means are attached to the flanges of a magnetizable vented cup 
shaped baffling structure and extends over the open space of said 
magnetizable vented cup shaped structure of said magnetically 
driven means and interposed between said magnetically driven 
means and a vibratory receiving means with means for attaching 
said vibratory transfer means to said vibratory receiving means. 





1. A headset device comprising 

a pair of ear cups; 

a head strap for coupling the ear cups; for providing a bias for 
maintaining the ear cups positioned over an ear of a user; and 
for isolating the user’s ear from the external sound environ- 
ment; and 

temple accommodating means associated with each of the ear 
cups for receiving a spectacle temple and for securing the 
spectacles to the head of the user, wherein the temple accom- 
modating means includes a first opening in a front portion of 
the ear cup and a second opening in a rear portion of the ear 
cup; and wherein the second opening is larger than the first 
opening for receiving the curved end portion of a spectacle 
temple, such that the temple accommodating means supports 
the spectacles, thereby enabling the user to wear a pair of 
spectacles along with the headset device. 





5,706,359 
HANDHELD MICROPHONE WITH A SHOCKMOUNT 
SYSTEM 
Ching-Lu Chang, No. 39, Lane 29, Shih-Chia Rd., Tung Dist., 
Taichung City, Taiwan 
Filed Jan. 13, 1997, Ser. No. 782,780 
Int. Cl.° HO4R 25/00 
U.S. Cl. 381—169 





5,706,361 
VIDEO SEED FILL OVER TIME 
William James Kent, Mill Valley; Robert Norman Jellinghaus, 
San Francisco, and José Madeira de Freitas Garcia, El 
Cerrito, all of Calif., assignors to Autodesk, Inc., San Rafael, 
Calif. 

1. A handheld microphone comprising: 

a housing which includes a hollow handle member, a coupling 
member having a first threaded end fastened to said hollow U.S. Cl. 382—103 
handle member and a second threaded end, and a perforated 2 
cap fastened to said second threaded end of said coupling 
member, said first threaded end of said coupling member 3 
being formed with a recess which has a base wall, said base 
wall being formed with an opening; 

a pick-up device having a pick-up head extending into said cap, 
a tubular end portion extending into said coupling member, 
and an axial shank which extends through said opening in said 
base wall and which is fastened to said base wall by means of 
a nut; and 

a first shockmount member mounted between said pick-up head 
and said tubular end portion of said pick-up device, said first 
shock mount member having a rigid inner ring portion which 
is disposed between said pick-up head and said tubular end 
portion of said pick-up device and which confines an axial 
hole for passage of said shank of said pick-up device there- 


Filed Jan. 26, 1995, Ser. No. 378,663 
Int. Cl.° GO6K 9/00 
18 Claims 
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through, a resilient inner ring portion which substantially 
encloses said rigid inner ring portion, a rigid outer ring 
portion which is disposed around said rigid inner ring portion, 
a resilient outer ring portion which is secured to an inner side 
of said rigid outer ring portion, and a resilient connector 
whici interconnects said resilient inner and outer ring por- 
tions, said rigid outer ring portion being fastened to said 
second threaded end of said coupling member. 
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1. A method for identifying an object within a plurality of frames 








of a moving picture video, comprising: 
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identifying the object within a first frame of the video according 
to a distinguishing characteristic of the object and further 
identifying a location of the object; 

superimposing the location of the object within a second frame 
of the video; 

identifying a common area within the second frame of the video; 

expanding the common area to identify the location of a modi- 
fied object within the second frame of the video; 

superimposing the location of the modified object within a third 
frame of the video; 

identifying a second common area within the third flame of the 
video; and 

expanding the common area to identify a second modified object 
within the third frame of the video. 





5,706,362 
IMAGE TRACKING APPARATUS 

Sanae Yabe, Himeji, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 

Continuation of Ser. No. 216,721, Mar. 23, 1994, abandoned. 

This application Oct. 11, 1996, Ser. No. 729,423 
Claims priority, application Japan, Mar. 31, 1993, 5-073945 
Int. Cl.° GO6K 9/00;9/40 


U.S. Cl. 382—103 8 Claims 


























1. An image tracking apparatus comprising: 

a) image means for forming successive images of a target to be 
tracked and for producing corresponding image signals based 
on the formed images at predetermined time intervals; 

b) a first memory for storing both currently sensed image signals 
and previously sensed image signals produced by said imag- 
ing means; 

c) window setting means for setting a tracking window on the 
previously sensed image signals which were stored in said 
first memory a predetermined time before; 

d) a second memory for storing, as reference image signals, the 
previously sensed image signals on which said tracking win- 
dow has been set by said window setting means; 

e) disturbance detecting means for detecting whether or not any 


disturbance has been introduced into the currently sensed. 


image signals stored in said first memory; 

f) correcting means for correcting, when said disturbance detect- 
ing means has detected that the disturbance has been intro- 
duced, said currently sensed image signals stored in said first 
memory in such a manner as to reduce the influence of said 
disturbance; and 

g) window updating means for: 

i) updating said tracking window in accordance with a com- 
parison between the reference image signals stored in said 
second memory and the currently sensed image signals 
stored in said first memory when said disturbance detecting 
means has detected that no disturbance has been intro- 
duced, and 

ii) updating said tracking window in accordance with a com- 
parison between said reference image signals stored in said 
second memory and the currently sensed image signals 
which have been corrected by said correcting means when 
said disturbance detecting means has detected that a distur- 
bance has been introduced. 


ELECTRICAL 


5,706,363 
AUTOMATED RECOGNITION SYSTEM FOR PRINTED 
MUSIC 
Takeshi Kikuchi, Hamamatsu, Japan, assignor to Yamaha Cor- 
poration, Hamamatsu, Japan 
Continuation of Ser. No. 922,567, Jul. 30, 1992, abandoned. 
This application Apr. 7, 1995, Ser. No. 419,509 
Claims priority, application Japan, Jul. 31, 1991, 3-216013 
Int. Cl.° G06K 9/00 


U.S. Cl. 382—113 8 Claims 
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1. An automated recognition device for printed music compris- 
ing: 

converting means for converting information of the printed 
music to two-dimensional image data; 

line interval detection means for obtaining auto-correlation val- 
ues in a direction of a vertical axis of distribution data of a 
number of pixels existing in a direction of a horizontal axis 
for each distribution data point along the vertical axis of the 
two dimensional image data and for detecting a first peak 
value of the obtained auto-correlation values as constituting a 
line interval of staffs of the printed music; and 

line position detection means responsive to the line interval 
detection means for detecting positions of the staffs by adding 
data at five different points which are spaced apart by the 
detected line interval between adjacent points in the direction 
of the vertical axis of the distribution data, the data represent- 
ing the number of pixels obtained in the direction of the 
vertical axis for each of the five different points and success- 
fully shifting the five points along the vertical axis to thereby 
detect positions of the five points at a time when a maximum 
sum of the data is obtained, wherein the staffs of the printed 
music are detected by defining the positions of the five points 
as the positions of the staffs when the maximum sum of the 
data is obtained. 





5,706,364 
METHOD OF PRODUCING CHARACTER TEMPLATES 
USING UNSEGMENTED SAMPLES 
Gary E. Kopec, Belmont, and Philip Andrew Chou, Menlo 
Park, both of Calif., assignors to Xerox Corporation, Stam- 
ford, Conn. 
Filed Apr. 28, 1995, Ser. No. 431,714 
Int. Cl.° GO6R 9/62 
U.S. Cl. 382—159 24 Claims 
1. A method of operating a machine to train a set of character 
templates; the machine including a processor and a memory device 
for storing data; the data stored in the memory device including 
instruction data the processor executes to operate the machine; the 
processor being connected to the memory device for accessing the 
data stored therein; the method comprising: 
operating the processor to receive and store, in the memory 
device of the machine, an image definition data structure 
including a plurality of image pixel positions defining an 
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image; the image definition data structure, hereafter referred 
to as an image glyph source, including a plurality of glyphs 
occurring therein; each glyph being an image instance of a 
respective one of a plurality of characters in a character set; 
the set of character templates being trained representing 
respective ones of the plurality of characters in the character 
set; 

operating the processor to receive and store, in the memory 
device of the machine, a plurality of labeled glyph position 
data items; each labeled glyph position data item indicating 
one of the plurality of image pixel positions in the image 
glyph source as an image glyph source location of a glyph 
occurring therein; each labeled glyph position data item fur- 
ther indicating a glyph label, hereafter referred to as a respec- 
tively paired glyph label, paired with the image pixel position 
identifying the glyph indicated by the image pixel position as 
a respective one of the plurality of characters in the character 
set; 

operating the processor to determine a sample image region 
included in the image glyph source for each labeled glyph 
position data item; the sample image region including the 
image pixel position indicating the image glyph source loca- 
tion of a glyph and being identified as a training data sample 
for the character template indicated by the respectively paired 
glyph label; each sample image region including a plurality of 
image pixel positions in the image glyph source, hereafter 
referred to as sample pixel positions, each indicating a sample 
pixel value; 

operating the processor to produce, for each respective character 
template to be trained, a template image region including a 
plurality of template pixel positions for storing the respective 
character template; and 

operating the processor to produce the set of character templates 
using the template image regions and the sample image 
regions; producing the set of character templates including 

(a) computing template pixel scores for respective ones of the 
template pixel positions in the template image regions using the 
sample pixel values indicated by the sample pixel positions 
included in the sample image regions; 

(b) assigning a foreground pixel value to a template pixel position, 
referred to as an assigned template pixel position, in one of the 
template image regions; the assigned template pixel position 
being selected on the basis of the template pixel scores; 

(c) modifying the sample pixel values of the sample pixel positions 
used in computing the template pixel score for the assigned 
template pixel position to indicate modified sample pixel values 
that, when used in computing a subsequent template pixel score 
for an unassigned template pixel position, reduce the chance that 
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a foreground pixel value will be assigned to the unassigned 
template pixel position on the basis of the subsequent template 
pixel score; and 

(d) repeating substeps (a), (b) and (c) until a stopping condition 
indicates that the set of character templates is complete. 





5,706,365 
SYSTEM AND METHOD FOR PORTABLE DOCUMENT 
INDEXING USING N-GRAM WORD DECOMPOSITION 
Vijayakumar Rangarajan, San Jose, Calif., and Natarajan 
Ravichandran, Bangalore, India, assignors to Rebus Tech- 
nology, Inc., Sunnyvale, Calif. 
Filed Apr. 10, 1995, Ser. No. 419,126 
Int. Cl.° GO6K 9/72 
U.S. Cl. 382—230 


100 


15 Claims 


1. A computer-impl ted method for indexing stored docu- 
ments, each document containing at least one page and containing 
a plurality of words, and searching for at least one document 
matching an input search query containing at least one query word, 
comprising the steps of: 

for each document: 

identifying non-stop words on each page of the document; 
determining for each non-stop word at least one n-gram; 

for each n-gram, storing a map having a plurality of positions, 

each position corresponding to a page, and each position 
indicating whether or not the corresponding page contains the 
n-gram; 

determining at least one query word n-gram for the at least one 

query word; and 

is retrieving documents having n-grams that match selected ones 

of the query word n-grams, by performing the steps of: 

determining a map corresponding to the query word n-gram; 

determining from the map at least one page containing the 
query word n-gram; and 

retrieving the page, and the document associated therewith. 








5,706,366 
APPARATUS FOR ENCODING AN IMAGE SIGNAL 
HAVING A STILL OBJECT USING AN IMAGE WARPING 
TECHNIQUE 

Hae-Mook Jung, Seoul, Rep. of Korea, assignor to Daewoo 

Electronics, Co., Ltd., Seoul, Rep. of Korea 

Filed Sep. 22, 1995, Ser. No. 532,034 

Claims priority, application Rep. of Korea, Mar. 2, 1995, 

95-5863 
Int. ClL.° G06K 9/36;9/46 

U.S. Cl. 382—232 2 Claims 

1. An apparatus for encoding an image signal in a video frame 
having a still object, wherein the image signal includes non-zero 
values assigned for pixels within the still object and zero values 
assigned for pixels outside thereof, which comprises: 
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SIGNAL 
means for detecting a boundary of the object included in the 
video frame to generate a contour signal providing boundary 
information for tracing the object boundary; 
means for encoding the contour signal to generate a first 
encoded image signal; 
means for dividing the video frame into a plurality of processing 
blocks having a predetermined identical size; 
means for generating a control signal indicating whether or not a 
part of the object boundary in the video frame exists in each 
of the processing blocks; 
means for providing a first and a second set of processing blocks 
in response to the control signal, said first set of processing 
blocks comprising those blocks containing a part of the object 
boundary, and said second set of processing blocks compris- 
ing those blocks not containing a part of the object boundary; 
means for generating a reconstructed processing block based on 
the first set of processing blocks; 
means for encoding the reconstructed processing block or the 
second set of processing blocks, to thereby produce a second 
encoded image signal; and 
means for formatting the first and the second encoded image 
signal, 
wherein said means for generating a reconstructed processing 
block comprises: 
means for assigning values of each of a plurality of non-object 
block boundary pixels of each processing block in the first 
set, based on a value of a corresponding nearest object 
boundary pixels in that processing, thereby creating an 
image mapped processing block; 
means for calculating a first set of displacement vectors 
representing distances from each of said non-object block 
boundary pixels whose values had been assigned, to its 
corresponding nearest object boundary pixel; and 
means for updating values of each of a plurality of non-block 
boundary pixels in the image mapping processing block 
based on said first set of displacement vectors. 





5,706,367 
TRANSMITTER AND RECEIVER FOR SEPARATING A 
DIGITAL VIDEO SIGNAL INTO A BACKGROUND 
PLANE AND A PLURALITY OF MOTION PLANES 
Tetsujiro Kondo, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Continuation of Ser. No. 272,314, Jul. 8, 1994, abandoned. 
This application Nov. 12, 1996, Ser. No. 748,024 
Claims priority, application Japan, Jul. 12, 1993, 5-195214; 
Jul. 23, 1993, 5-202856; Jul. 27, 1993, 5-204505; Jul. 29, 1993, 
5-207301; Aug. 10, 1993, 5-218080 
| Int. Cl.° GO6K 9/36 
U.S. Cl. 382—236 9 Claims 
1. An apparatus for coding digital video data having a plurality 
of frames, each frame divisible into superimpositioned planes of 
full screen size, comprising: 
plane data generating means supplied with said plurality of 
frames of the digital video data for generating said planes for 
each frame including a background plane data representing a 
still image of the digital video data and n sets of motion plane 
data, n being an integer, wherein each one of said n sets of 
motion plane data represents a corresponding motion image of 
the digital data; 
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background plane memory means for storing said background 
plane data; 

m motion plane memory means, m being an integer greater than 
or equal to n, wherein each of said n sets of motion plane data 
is stored in a corresponding one of said m motion plane 
memory means; 

change information detecting means for detecting a motion 
plane change information representative of a difference 
between the motion plane data stored in said m motion plane 
memory means and the motion plane data of a present frame 
of said digital video data; and 

transmitting means for transmitting said background plane data, 
said n sets of motion plane data, and said motion plane change 
information. 





5,706,368 
IMAGE PROCESSING APPARATUS AND METHOD 
HAVING DETECTION OF BACKGROUND COLOR AND 
ENCODING OF COLOR IMAGE DATA 
Yoshinobu Mita, Kawasaki, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 809,144, Dec. 18, 1991, abandoned. 
This application Sep. 15, 1994, Ser. No. 306,536 
Claims priority, application Japan, Dec. 26, 1990, 2-406681; 
Oct. 23, 1991, 3-275408 
Int. Cl.° HO4N 1/407 
U.S. Cl. 382—284 


31 Claims 
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1. A color image processing apparatus comprising: 

input means for inputting first color image data representing a 
first color image of a picture; 

judging means for judging a background color in the first color 
image on the basis of the first color image data input by said 
input means; 

removing means for removing the background color judged by 
said judging means from at least a part of the first color image 
and thereby generating second color image data representing a 
second color image of the picture, the second color image not 
including the background color; and 

encoding means for encoding the second color image of the 
picture and outputting encoded data. 
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5,706,369 
BASE-N RESOLUTION CONVERTER 
Angela L. Wang, Huntington Beach; David M. Colwell, Ana- 
heim, and Dianne L. Steiger, Irvine, all of Calif., assignors to 
Rockwell International Corporation, Newport Beach, Calif. 
Filed May 31, 1995, Ser. No. 456,137 
Int. Cl.° G06K 9/42; HO4N 1/40 
U.S. Cl. 382—299 
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23 Claims 
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1. A resolution conversion system for real-time modification of a 
first plurality of input pixels serially captured by a predetermined 
signal into a second plurality of output pixels, comprising: 

a base-n counter for counting said first plurality of input pixels 
as each pixel is serially captured by said predetermined signal, 
the base-n counter having a plurality of carry out signals to 
indicate, when selectively enabled, whether a pixel in said 
first plurality of input pixels is to be modified; 

control register for selectively enabling said carry out signals of 
said base-n counter based on a base-n difference as repre- 
sented by a ratio between said second plurality of output 
pixels and said first plurality of input pixels, said control 
register also comprising a mode bit to select either one of 
inserting and removing operations; 

pixel modifying means, responsive to said mode bit, for serially 
modifying said pixel by either inserting or removing, upon a 
transition of one of said carry out signals selectively enabled 
by said control register. 





5,706,370 
OPTICAL DEFLECTION SCANNING DEVICE 
Hiroshi Yuki, Shiga-Ken, Japan, assignor to Minolta Co., Ltd., 
Osaka, Japan 
Filed Dec. 28, 1995, Ser. No. 580,293 
Claims priority, application Japan, Dec. 28, 1994, 6-328798 
Int. CL.° GO2F 1/335 
U.S. Cl. 385—7 
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1. An optical deflection scanning device comprising: 

a transducer; 

a waveguide medium that defines a planar path for unidirection- 
ally propagating an elastic wave produced by oscillation of 
said transducer, said elastic wave having a group velocity 
direction of travel along said path and a phase velocity direc- 
tion which is different from said group velocity direction; and 

light incidence means for causing incident light to enter said 
waveguide medium from a direction opposite the group veloc- 
ity direction of the elastic wave in said waveguide medium, 

wherein said incident light is deflected within said planar path as 
diffraction light at every position where said incident light and 
said elastic wave interact, such that said diffraction light is 
scanned along said path in conjunction with elastic wave 
travel. 


23 Claims 
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5,706,371 
OPTICAL ISOLATOR ARRAY DEVICE 
Jing-Jong Pan, Milpitas, Calif., assignor to E-Tek Dynamics, 
Inc., San Jose, Calif. 
Filed Dec. 3, 1996, Ser. No. 757,699 
Int. Cl.° GO2B 6/38 
U.S. Cl. 385—11 


1. An optical isolator array comprising 

a substrate having a plurality of parallel grooves on a surface of 
said substrate, and a groove across and perpendicular to said 
parallel grooves; 

a plurality of first sleeves, each first sleeve holding end sections 
of first optical fibers and a first collimating element proximate 
said perpendicular groove, said first sleeve fixed in a parallel 
groove on a first side of said perpendicular groove; 

a plurality of second sleeves, each second sleeve holding end 
sections of second optical fibers and a second collimating 
element proximate said perpendicular groove, said second 
sleeve fixed in a parallel groove on a second side of said 
perpendicular groove; and 

an optical isolator core having first and second strips of birefrin- 
gent polarizer material, a strip of Faraday rotator material 
between said first and second strips of birefringent polarizer 
materials, said optical isolator core fixed in said perpendicular 
groove so that an optical isolator is formed by a first sleeve, 
first collimating lens, said optical isolator core, said second 
collimating lens and said second sleeve in a parallel groove 
between a first optical fiber and a second optical fiber having 
end sections held respectively in said first and second sleeves. 





5,706,372 
INTEGRATED OPTOELECTRONIC COMBUSTION * 
PRESSURE SENSOR 
Andres Deogracias Viduya, Carmel, Ind., assignor to Del 
Electronics Corporation, Kokomo, Ind. 
Filed Aug. 12, 1996, Ser. No. 689,620 
Int. Cl.° G02B 6/00; GO1L 9/00 

U.S. Cl. 385—12 5 Claims 


1. An optoelectronic combustion pressure sensor of the type 
which optically measures diaphragm deflection comprising: 

a hollow metal casing having a first end for exposure to the 
pressure being measured and a second end; 

a diaphragm secured to the first end and subject to deflection 
according to pressure; 

an electrical connector attached to the second end, the connector 
comprising an insulating housing and inner conductors; 

the housing having a recess adjacent the second end; 

an optoelectronic circuit in the recess mounted on the inner 
conductors; and 
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a fiber optic assembly seated in the recess adjacent the circuit 
and extending through the casing for coupling light between 
the optoelectronic circuit and the diaphragm. 





5,706,373 
INTEGRATED OPTICAL ARRANGEMENT OF RIDGE 
WAVEGUIDES ON A SUBSTRATE 
Gustav Mueller; Lothar Stoll; Ulrich Wolff, and Bruno Acklin, 
all of Munich, Germany, assignors to Siemens Aktiengesell- 
schaft, Munich, Germany 
Filed Feb. 14, 1994, Ser. No. 196,039 
Claims priority, application Germany, Feb. 12, 1993, 43 04 
272.4; Dec. 21, 1993, 43 43 721.4 
Int. Cl.° GO2B 6/12 


U.S. Cl. 385—14 19 Claims 
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1. In an integrated optical arrangement composed of first and 
second strip-like ridge waveguides on a substrate of semiconductor 
material, each of said ridge waveguides being defined by an 
undoped or an n-doped waveguiding layer of semiconductor mate- 
rial on or in the substrate and by a strip-shaped ridge of semicon- 
ductor material that is fashioned on and over the waveguiding layer 
and defines a width of the strip-shaped ridge waveguide, each of 
said strip-shaped ridges of the first waveguide and the strip-shaped 
ridges of the second waveguide proceeding side-by-side separated 
by an interspace, and wherein externally contactable junctions 
selected from a group consisting of pn-junctions of p-doped and 
n-doped material and pin-junctions of p-doped and n-doped mate- 
rial separated by a layer of undoped material being integrated in 
the region of the strip-shaped ridge of each of the ridge 
waveguides above and below the waveguiding layer of the ridge 
waveguide and being integral so that the junction of p-doped to 
n-doped or undoped material is arranged at a distance from the 
waveguiding layer and the p-doped material is arranged at the side 
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of the junction facing away from the waveguiding layer and 
wherein each of the junctions of both the first and second 
waveguides is contactable, the improvements comprising a third 
strip-shaped ridge waveguide being arranged in the interspace 
between the ridges of the first and second ridge waveguide, said 
third strip waveguide being defined by a waveguiding layer in the 
substrate and by a strip-shaped ridge fashioned over the waveguid- 
ing layer defining a width of said third ridge waveguide, said third 
strip-shaped ridge being a slight distance from the ridge of the first 
ridge waveguide and from the ridge of the second ridge 
waveguide, the junctions of the first ridge waveguide and the 
second ridge waveguide extend at least over a common longitudi- 
nal section of the three ridge waveguides in which the first, second 
and third ridge waveguides proceed simultaneously side-by-side 
and the junctions of the first and second ridge waveguides are 
contacted over the entire length of said common longitudinal 
section so that an optical mode guided in the waveguiding layer 
under the ridge of the third ridge waveguide is selectively coupled 
over into one of the waveguiding layer under the ridge of the first 
and second ridge waveguides and an optical mode guided in the 
waveguiding layer under the ridge of the first and second ridge 
waveguides is selectively coupled into the waveguiding layer 
under the ridge of the third ridge waveguide. 





5,706,374 
COMPACT DIGITAL OPTICAL SWITCH 
Jean-Francois Vinchant, Bruyeres Le Chatel, France, assignor 
to Alcatel N.V., Rijswijk, Netherlands 
Filed Dec. 7, 1995, Ser. No. 568,585 
Claims priority, application France, Dec. 8, 1994, 94 14773 
Int. Cl.° G02B 6/26 


U.S. Cl. 385—16 13 Claims 


1. Digital optical switch comprising two input optical 
waveguides and first and second output optical waveguides, said 
waveguides being mutually disposed at a crossover having the 
shape of the letter “X’”’, said first and second output waveguides 
each comprising at least a first part at one end of said input 
waveguide and a second part at one end of said first part, said first 
and second parts being coupled by a transition in a transition 
region, and means for applying an electrical control signal that 
commands a refractive index difference between said respective 
first parts of said first and second output waveguides, wherein at 
least one of said output optical waveguides has in a plane contain- 
ing said output waveguides a guided propagation mode width that 
is lower in said second part than the mode width in said first part of 
the respective output waveguide. 
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5,706,375 
VARIABLE-ATTENUATION TUNABLE OPTICAL 
ROUTER " 
Stephen J. Mihailov, Ottawa; Mark Farries, Nepean Ontario; 


Jinghui Li, Ontario; Koichi Abé, Ottawa, and Gary S. Duck, 
Nepean, all of Canada, assignors to JDS Fitel Inc., Nepean, 


Canada 
Filed Sep. 10, 1996, Ser. No. 711,978 
Int. CL° G02B 6/28 
U.S. Cl. 385—24 








1. A device for distributing an optical signal, comprising: 

an optical waveguide having a plurality of gratings disposed in 
series in said waveguide, said gratings having a predeter- 
mined reflectivity response within a specific wavelength 
range; 

an optical circulating means having at least three ports, one of 
the at least three ports serving as an input port for receiving 
the optical signal, another of the at least three ports coupled to 
the optical waveguide and a third port for removing at least a 
part of the optical signal reflected from one of the gratings; 
and, 

control means for individually controlling said at least some of 
Said gratings to effect a change of the wavelength range of 
said reflectivity response of the gratings, said change being 
one of an expansion of said range and a compression of said 
range. 





5,706,376 

MULTIPORT ILLUMINATOR FOR MACRO-FIBERS 
Ronald F. Rykowski, Woodville, Wash.; Andrew P. Riser, 

Romona, Calif.; John F. Forkner, Laguna Beach, Calif., and 

Stephen S. Wilson, San Juan Capistrano, Calif., assignors to 

Remote Source Lighting International, San Juan Capist- 

rano, Calif. 

Filed Jun. 2, 1995, Ser. No. 459,613 
Int. CL.° G02B 6/26 


U.S. Cl. 385—31 36 Claims 
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1. An optical fiber illumination system comprising a fiber illu- 
mination unit having a center module and at least one side module, 
wherein the center module containing a light source and a dual 
reflector and the at least one side module containing a light pipe, a 
multi-sectored lens, and at least one output fiber, said at least one 
side module being removably attachable to said center module. 


January 6, 1998 


5,706,377 

WAVELENGTH ROUTING DEVICE HAVING WIDE AND 

FLAT PASSBANDS 
Yuan P. Li, Duluth, Ga., assignor to Lucent Technologies Inc., 

Murray Hill, N.J. 
Filed Jul. 17, 1996, Ser. No. 682,453 

Int. Cl.° G02B 6/26 

U.S. Cl. 385—37 





1. Optical apparatus comprising: 

a first power splitter having one input waveguide and N output 
waveguides connected to a first star coupler, the first star 
coupler including N input waveguides and a plurality of 
output waveguides connected to a first free-space region, N 
being an integer that is greater than one; 
second power splitter having M input waveguides and one 
output waveguide connected to the output of a second star 
coupler, the second star coupler including M _ output 
waveguides and a plurality of input waveguides connected to 
a second free-space region, M being an integer that is greater 
than one; and 

an optical grating interconnecting the output of the first star 
coupler to the input of the second star coupler, said optical 
grating comprising a plurality of unequal-length waveguides. 





5,706,378 
METHOD OF PRODUCTION OF OPTICAL WAVEGUIDE 
MODULE 
Kenji Suzuki, and Takashi Shigematsu, both of Tokyo, Japan, 
assignors to The Furukawa Electric Co., Ltd., Tokyo, Japan 
Filed Apr. 3, 1996, Ser. No. 626,946 
Claims priority, application Japan, Apr. 7, 1995, 7-82187 
Int. Cl.° G02B 6/30 
U.S. Cl. 385—49 


1. A method of production of an optical waveguide module 
having a plurality of chips comprising the steps of: 

forming on a wafer in parallel to the planar direction a plurality 
of optical waveguide patterns for every chip with a plurality 
of core regions formed at the internal portion of a clad layer; 

forming at least two positioning grooves on the wafer in parallel 
to a longitudinal direction of the optical waveguide patterns; 

cutting the wafer to prepare an optical waveguide chip assembly 
having an end face, said waveguide chip assembly being 
formed with a plurality of optical waveguide patterns corre- 
sponding to a plurality of chips and at least two positioning 
grooves; 

preparing an optical fiber array assembly having an end face, 
said array assembly having a plurality of optical fiber array 
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cables, each said array cables having an end face, wherein 
said plurality of cables corresponds to each of the plurality of 
optical waveguide patterns of the optical waveguide chip 
assembly and at least two positioning portions corresponding 
to the two positioning grooves of the optical waveguide chip 
assembly; 

connecting the end face of the optical waveguide chip assembly 
and optical fiber array assembly while aligning the positioning 
grooves of the optical waveguide chip assembly with the axial 
center of the positioning portions of the optical fiber array 
assembly; and 

dividing the connected optical waveguide chip assembly and 
optical fiber array assembly into units of individual optical 
waveguide modules. 





5,706,379 
‘OPTICAL FILTER FOR TELECOMMUNICATIONS 
Enrico Serafini, Milan; Alberto Zucchinali, Seregno; Fabrizio 
Marani, Cinisello Balsamo, and Massimiliano Martino, Mal- 
nate, all of Italy, assignors to Sirti S.p.A., Italy 
Filed Sep. 19, 1995, Ser. No. 530,788 
Claims priority, application Italy, Sep. 28, 1994, MI94A1971 
Int. Cl.° GO2B 6/38 
U.S. Cl. 385—75 
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1. An optical filter comprising two ferrules provided with a 
respective duct housing internally a respective portion of optical 
fibre, and into which the two ferrules are inserted axially aligned 
within an alignment bush, characterised in that between said two 
ferrules there is inserted a vitreous support on which a layer of 
optically active material is deposited said vitreous support having 
two surfaces oblique to the bush axis. 





5,706,380 
APPARATUS AND A METHOD FOR IDENTIFYING AND 
SPLICING MULTICORE FIBERS 
Georges Le Noane, Tregastel; Gabrielle Perrin, Ploubezre, and 
René Le Marer, Tregastel, all of France, assignors to France 
Telecom, France 
Filed Jul. 2, 1996, Ser. No. 674,675 
Claims priority, application France, Jul. 4, 1995, 95 08042 
Int. Cl.° GO2B 6/255 


U.S. Cl. 385—95 13 Claims 
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1. Identifying and splicing apparatus for identifying and splicing 
at least one multicore optical fiber, the apparatus including both a 
display system for each multicore fiber and a fiber splicing system, 
the apparatus further including at least one ring surrounding each 
multicore fiber to be spliced and having an outside envelope that is 
homothetic (geometrically similar) in shape to that of the outer 
envelope of each multicore optical fiber, the outside envelope of 
each ring being designed to be marked as a function of analyzing 
the image of each multicore fiber by means of the display system. 
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5,706,381 
NON-RISING SUBMARINE OPTICAL CABLE 

Lothar Pokorny, Coburg; Wolfgang Schrey, Neustadt; Ulrich 

Priesnitz, Coburg; Ulrich Oestreich, Miinchen, and Lien- 

hard Schneider, Rédental, all of Germany, assignors to 

Siemens Aktiengeselischaft, Munich, Germany 
PCT No. PCT/DE94/01328, § 371 Date Jul. 17, 1996, § 102(e) 

Date Jul. 17, 1996, PCT Pub. No. WO95/13556, PCT Pub. 

Date May 18, 1995 

PCT Filed Nov. 10, 1994, Ser. No. 646,322 

Claims priority, application Germany, Nov. 12, 1993, 43 38 

761.6 
Int. Cl.° G02B 6/44 

US. Cl. 385—100 


1. In a non-rising submarine optical cable with a cable construc- 
tion with a basic structure having a low specific weight, which 
does not prevent rising up, the cable being provided with at least 
one additional element with a specific weight which is selected to 
be >2.1 g/cm? and which prevents the rising up of the cable, the 
improvement comprising the additional element containing at least 
one metal oxide. 





5,706,382 
SIGNAL TRANSMISSION ASSEMBLY HAVING 
REDUCED-FRICTION AND CONCENTRATED LOAD 
DISTRIBUTION ELEMENT FOR SYNTHETIC 
STRENGTH MEMBERS 
J. David Smith, Cedar Creek, Tex., assignor to W. L. Gore & 
Associates, Inc., Newark, Del. 
Filed Feb. 13, 1996, Ser. No. 600,358 
Int. Cl.° GO2B 6/44 
US. Cl. 385—102 
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1. A cable assembly comprising: 

a signal transmission core; 

a first porous fluoropolymer layer disposed about the signal 
transmission core; 

a first jacket disposed about the porous fluoropolymer layer; 

at least a first strength member array disposed about the first 
jacket, the strength member array being defined by at least 
two synthetic fibrous strength members which are each com- 
prised of a plurality of filaments, each strength member being 
disposed within an individual, second porous fluoropolymer 
layer; and 

a second jacket disposed about the strength member array, 
wherein the first and second jackets are bonded together at 
predetermined open regions within the strength member array. 
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5,706,383 
ACTIVE NOISE SUPPRESSOR FOR MULTICHANNEL 
OPTICAL SYSTEMS 


Michelle S. Malcuit; Thomas W. Stone, and Jeffrey A. Klein- 
feld, all of Bethlehem, Pa., assignors to Wavefront Research, 


Inc., Bethlehem, Pa. 
Filed Apr. 30, 1996, Ser. No. 641,195 
Int. Cl.° G02B 6/10 
U.S. Cl. 385—131 


1. A multichannel optical system comprising: 

means for providing a plurality of optical paths; 

means for providing a beam of electromagnetic radiation; said 
beam of electromagnetic radiation being directed through a 
preselected one of said optical paths and having substantially 
all of said electromagnetic radiation being output therefrom 
with the other said optical paths having substantially lesser 
amounts of said electromagnetic radiation being output there- 
from; 

means for suppressing a signal, optically aligned with said 
plurality of optical paths, permitting said beam of electromag- 
netic radiation output from said preselected optical path to 
pass therethrough and preventing said substantially lesser 
amounts of electromagnetic radiation from passing there- 
through; and 

said signal suppressing means comprising a plurality of vertical 
cavity semiconductor signal suppressor elements. 





5,706,384 
OPTICAL FIBRE MANAGEMENT SYSTEM 

John Peacock, Otley; Peter Lewis John Frost, and John Kerry, 

both of Ipswich, all of England, assignors to British Telecom- 

munications public limited company, London, England 

Continuation of Ser. No. 278,217, Jul. 21, 1994, Pat. No. 

5,588,076, which is a continuation-in-part of Ser. No. 202,190, 

Feb. 24, 1994, Pat. No. 5,548,678. This application Aug. 2, 

1996, Ser. No. 691,373 

Claims priority, application European Pat. Off., Sep. 10, 

1993, 93307145; Apr. 28, 1994, 94303091 
Int. Cl.° G02B 6/00 


US. Cl. 385—135 7 Claims 


1. An optical fibre management system for providing single 
circuit management maintenance services to each single circuit in a 
system of plural optical signal distribution circuits without substan- 
tial disturbance of any other circuit, said system comprising: 
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a plurality of fibre service trays, each tray containing optical 
fibre, the optical fibre of each tray being included in only a 
single optical signal distribution circuit. 





5,706,385 
ROTARY HEAD TYPE MAGNETIC RECORDING AND 
REPRODUCING APPARATUS 
Hideaki Suzuki; Susumu Yoshida; Nobutaka Amada; Toshi- 
fumi Takeuchi, and Takao Arai, all of Yokohama, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Dec. 7, 1994, Ser. No. 351,649 
Claims priority, application Japan, Dec. 8, 1993, 5-3¢5061; 


’ Dec. 21, 1993, 5-322325 


Int. Cl.° HO4N 15/226;5/11;9/99 
U.S. Cl. 386—34 32 Claims 
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1. A rotary head type magnetic recording and reproducing appa- 

ratus comprising: 

a first recording signal generating circuit for generating a first 
recording signal to be recorded on a magnetic tape from an 
input analog video signal; 
second recording signal generating circuit for generating a 
second recording signal to be recorded on said magnetic tape 
from an input analog audio signal; 

a third recording signal generating circuit for generating a third 
recording signal to be recorded on said magnetic tape from an 
input compressed digital signal including video and audio 
information; 

a recording and reproducing mechanism, operably connected to 
said first, second, and third recording signal generating cir- 
cuits and including a plurality of recording and reproducing 
magnetic heads mounted on a rotary drum, for recording at 
least said first and third recording signals switchably and said 
second recording signal on said magnetic tape in recording, 
and for reproducing the recorded signals from said magnetic 
tape in reproduction; 

a first reproducing circuit, operably connected to said recording 
and reproducing mechanism, for restoring said input analog 
video signal from said first recording signal reproduced by 
said recording and reproducing mechanism; 
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a second reproducing circuit, operably connected to said record- 
ing and reproducing mechanism, for restoring said input ana- 
log audio signal from said second recording signal reproduced 
by said recording and reproducing mechanism; 

a third reproducing circuit, operably connected to said recording 
and reproducing mechanism, for restoring said video and 
audio information from said third recording signal reproduced 
by said recording and reproducing mechanism; and 

a change-over circuit for changing over said first and third 
recording signals according to which of said input analog 
video signal and said input compressed digital signal is to be 
recorded; 

wherein said recording and reproducing magnetic heads include 
at least a first group of magnetic heads mounted on said rotary 
drum; 

wherein said input analog video signal or input compressed 
digital signal is recorded on said magnetic tape by said first 
group of magnetic heads; and 

wherein said third recording signal generating circuit includes a 
circuit for converting said input compressed digital signal to 
have substantially the same frequency allocation as said input 
analog video signal, thereby generating said third recording 
signal. 





5,706,386 
IMAGE INFORMATION RECORDING METHOD AND 
APPARATUS, IMAGE INFORMATION REPRODUCING 
METHOD AND APPARATUS AND EDITING METHOD 
AND SYSTEM 
Satoshi Miyazawa, Kanagawa, Japan, assignor to Sony Corpo- 
ration, Tokyo, Japan 
Filed May 23, 1995, Ser. No. 448,317 
Claims priority, application Japan, May 24, 1994, 6-109747 
Int. Cl.° HO4N 5/92 
U.S. Cl. 386—52 
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1. A method of recording image information formed in recording 
units composed of a plurality of frames, comprising the steps: 

coding by intraframe-coding at least one frame of said image 
information of one of said recording units and by interframe- 
coding the remaining frames of said image information of 
said one recording unit; 

dividing said image information of one frame selectively coded 
by intraframe-coding or interframe-coding into first and sec- 
ond groups of image information; 

adding decoding information to said first and second groups of 
image information; 

determining whether insertion start and end points are positioned 
at respective borders between two recording units and adjust- 
ing said insertion start and end points to correspond to such 
respective borders if it is determined that they are not so 
positioned; 

selectively recording said first or second group of image infor- 
mation representing two sequential frames at said insertion 
start and end points in first and second recording areas of a 
recording medium; and 
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U.S. Cl. 386—120 
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recording the other of said first and second groups of image 
information on said first and second recording areas between 
said insertion start and end points. 





5,706,387 
MOVIE VIDEO CAMERA, APPARATUS FOR 
REPRODUCING MOVIE VIDEO SIGNAL, METHOD OF 
RECORDING MOVIE VIDEO SIGNAL, AND METHOD 
OF REPRODUCING SAME 


Sugio Makishima, Asaka, Japan, assignor to Fuji Photo Film 


Co., Ltd., Kanagawa, Japan 
Filed Dec. 26, 1995, Ser. No. 578,436 
Claims priority, application Japan, Dec. 28, 1994, 6-337430 
Int. Cl.° HO4N 5/235;5/238;5/76 
4 Claims 
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3. A method of recording a movie video signal, comprising the 


steps of: 


controlling a solid-state electronic image sensing device, which 
has a first light-receiving section for outputting a video signal 
of a first field and a second light-receiving section for output- 
ting a video signal of a second field, so as to repeat, a 
prescribed number of times, movie video-signal output pro- 
cessing in which a video signal of a first field and a video 
signal of a second field are outputted in order by exposing 
said first light-receiving section and said second light- 
receiving section of said solid-state electronic image sensing 
device at different timings, and execute movie/still video- 
signal output processing in which a video signal of a first field 
and a video signal of a second field are outputted in order by 
exposing said first light-receiving section and said second 
light-receiving section at the same timing a single time after 
said movie video-signal output processing has been repeated 
the prescribed number of times; 

generating codes for identifying the video signals obtained by 
the simultaneous exposure; and 

recording, on a recording medium, the video signals outputted 
by said solid-state image sensing device and the generated 
identification codes. 





5,706,388 
RECORDING SYSTEM RECORDING RECEIVED 
INFORMATION ON A RECORDING MEDIUM WHILE 
REPRODUCING RECEIVED INFORMATION 
PREVIOUSLY RECORDED ON THE RECORDING 
MEDIUM 
Osamu Isaka, Kashiwa, Japan, assignor to Ricoh Company, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 330,587, Oct. 28, 1994, abandoned. 
This application Dec. 30, 1996, Ser. No. 777,057 
Claims priority, application Japan, Oct. 29, 1993, 5-294403 
Int. Cl.° HO4N 5/76 
U.S. Cl. 386—125 13 Claims 
1. A recording system which records a video signal received 
from an external video-signal-supply source via a communication 
channel, the recording system being connected to a display unit 
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LINE 
having a screen on which an image is projected in accordance with 
a video signal supplied by the recording system, the recording 
system comprising: 
a recording medium on which the video signal received from the 
external video-signal-supplying source is recorded; 
recording means for recording the video signal received from 
said external video-signal-supplying source on said recording 
medium in response to a recording start command received 
when viewing of the video signal is interrupted; 
reproducing means for reproducing the video signal recorded on 
said recording medium in response to a reproducing start 
command received when viewing of said video signal is 
resumed after an interruption; and 
controlling means for controlling operations of said recording 
means and said reproducing means so that said recording 
means starts a recording operation on said video signal during 
said interruption and saves a record start position of said 
recording means on said recording medium when said record- 
ing start command is received, and said reproducing means 
starts a reproducing operation on the video signal recorded on 
said recording medium at said record start position when said 
reproducing start command is received, said reproducing 
operation starting at said record start position on said record- 
ing medium to reproduce the video signal recorded on said 
recording medium during said interruption while said record- 
ing operation on the video signal continues simultaneously 
during reproduction of said video signal recorded during said 
interruption. 





5,706,389 
ELECTRICALLY HEATED HEAT EXCHANGER 

Jorg Pohler, Ronnenberg, Germany, assignor to Dragerwerk 

Aktiengeselischaft, Liibeck, Germany 

Filed Feb. 16, 1996, Ser. No. 602,224 

Claims priority, application Germany, Mar. 17, 1995, 195 09 

772.6 
Int. Cl.° F22B 29/06 

U.S. Cl. 392—397 8 Claims 
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1. A device for evaporating liquids, comprising: 

an electrically heated heat exchanger with a liquid inlet and an 
evaporated liquid outlet, said heat exchanger including a wall 
made of an electrically conducting material; 

a power source connected to said wall for direct heating: and 

an evaluation unit and a measuring resistor wherein said mea- 
suring resistor with said electronic evaluation unit connected 
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in parallel is arranged electrically connected between said 
heat exchanger and said power source, and an output of the 
said electronic evaluation unit is connected directly to said 
power source. 





5,706,390 
ELECTRICALLY POWERED IMMERSION HEATING 
ELEMENTS AND CONTROLS THEREFOR 

Robert Andrew O’Neil, Buxton, Great Britain, assignor to 

Otter Controls Limited, Derbyshire, Great Britain 
PCT No. PCT/GB93/00501, § 371 Date Jan. 26, 1995, § 102(e) 

Date Jan. 26, 1995, PCT Pub. No. WO93/18632, PCT Pub. 

Date Sep. 16, 1993 

PCT Filed Mar. 10, 1993, Ser. No. 302,694 

Claims priority, application United Kingdom, Mar. 10, 1992, 

9205159 
Int. Cl.° HOSB 3/40 


U.S. Cl. 392—497 11 Claims 
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1. An electric immersion heating element for use in a water 
boiling vessel, said heating element comprising an elongate resis- 
tance heating portion to be immersed in use in water to be heated 
and an element head portion serving for mounting said heating 
element in said water boiling vessel, said resistance heating portion 
comprising an elongate metal sheath within which there is pro- 
vided a resistance heating wire and said resistance heating wire 
being electrically insulated from said sheath, said elongate metal 
sheath having spaced apart ends and said ends being engaged with 
said element head portion, said resistance heating wire being 
shorter than said elongate metal sheath so that the resistance 
heating wire does not extend fully to the ends of the sheath 
whereby end portions of the sheath adjacent both ends thereof are 
not directly heated by the resistance heating wire and remain 
relatively cool in operation, electrical terminal portions extending 
from the ends of the sheath and, internally of the sheath, extending 
into contact with the resistance heating wire, a heat transfer ele- 
ment formed of a high thermal conductivity material connected to 
a directly heated portion of said sheath adjacent to one of said 
relatively cool end portions thereof and extending through said 
element head portion to provide for sensing of the temperature of 
the heating element in use, and an enclosure surrounding said 
directly heated portion, said enclosure being arranged so that it will 
fill with water when, in use of the heating element with a water 
boiling vessel, the vessel is filled, and said enclosure further being 
arranged so that, when the filled vessel is boiled, the onset of 
boiling and the consequent generation of steam in the enclosure 
will cause the water substantially to be expelled therefrom so as to 
mimic a dry boil situation which can be sensed by an appropriate 
thermally-responsive control thermally coupled to said heat trans- 
fer element. 
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5,706,391 
METHOD AND AN APPARATUS FOR PROCESSING 
INFORMATION 
Masayuki Yamada, and Yasuhiro Komori, both of Kawasaki, 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 20, 1996, Ser. No. 666,219 

Claims priority, application Japan, Jun. 21, 1995, 7-154661 
Int. Cl.° GO6F 17/00; G10L 5/06 

U.S. Cl. 395—2.4 14 Claims 
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1. A method for use in an input pattern recognition system, 
comprising the steps of: 

designing and storing a quantization code book of a set of 
representative values for each dimensional value of an input- 
ted value; 

classifying the dimensions of a feature vector space into a 
dimension outputting a value setting each individual function 
forming reference pattern functions of mixture density type to 
be different greatly from each other, and a dimension output- 
ting a value setting each individual function forming reference 
pattern functions of mixture density type to be all close to 
each other; 

calculating the output values in accordance with the representa- 
tive values stored in said quantization code book with respect 
to each of the dimensions outputting said value setting each 
individual function forming reference pattern functions of 
mixture density type to be different greatly from each other, 
and storing said values as a single-output table; and 

calculating the output values in accordance with the representa- 
tive values stored in said quantization code book with respect 
to each of the dimensions outputting said value setting each 
individual function forming reference pattern functions of 
mixture density type to be all close to each other, and storing 
said values as a mixture-output table. 
































5,706,392 
PERCEPTUAL SPEECH CODER AND METHOD 
Randy G. Goldberg, Princeton, and James L. Flanagan, War- 
ren, both of N.J., assignors to Rutgers, The State University 
of New Jersey, Piscataway, N.J. 
Filed Jun. 1, 1995, Ser. No. 457,517 
Int. Cl.° G10L 9/18 
U.S. Cl. 395—2.19 5 Claims 
1. A method for coding an analog speech signal, said method 
comprising the steps of: 
filtering, sampling, and digitizing said analog speech signal to 
produce a digital speech signal, said digital speech signal 
comprising a plurality of frames; 
performing frequency analysis on said digital speech signal to 
produce spectral output data for each of said frames, said 
spectral output data comprising segments, at least two of said 
segments being approximately 25 Hz or closer in frequency; 
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performing auditory analysis on said spectral output data to 
identify segments of said frames that are inaudible to the 
human auditory system due to simultaneous or temporal 
masking effects; and 

coding said spectral output data into an output data stream in 
which said inaudible segments are compressed and audible 
segments are not compressed. 





5,706,393 
AUDIO SIGNAL TRANSMISSION APPARATUS THAT 
REMOVES INPUT DELAYED USING TIME TIME AXIS 
COMPRESSION 


Hiroyuki Ehara, Yokohama, Japan, assignor to Matsushita 


Electric Industrial Co., Ltd., Osaka, Japan 
Filed Apr. 3, 1995, Ser. No. 415,618 
Claims priority, application Japan, Apr. 8, 1994, 6-070993 
Int. Cl.° G10L 3/00 
4 Claims 
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1. An audio signal transmission apparatus comprising: 

an input terminal for receiving a digital audio signal having data 
frames; 

level judgment means, connected to said input terminal, for 
detecting an audio signal level represented by the received 
digital audio signal for each of said data frames to generate a 
first control signal for a predetermined period when the 
detected audio signal level is changed from a level smaller 
than a predetermined level to a level larger than said prede- 
termined level and to generate a second control signal when 
the detected audio signal level is larger than said predeter- 
mined level; 

delay means, connected to said input terminal, for delaying the 
received digital audio signal; 

time axis compression means for compressing the digital audio 
signal delayed by said delay means on a time axis at a 
constant rate to produce the compressed digital audio signal 
while said first control signal is present; and 

data conversion means for converting the compressed digital 
audio signal into parameters to be transmitted when said first 
control signal is present and converting the received digital 
audio signal into parameters to be transmitted when said first 
control signal is absent and said second control signal is 
present. 
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5,706,394 (b) an attenuation filter coupled to said input, wherein said 
TELECOMMUNICATIONS SPEECH SIGNAL attenuation filter includes a noise suppression factor with said 
IMPROVEMENT BY REDUCTION OF RESIDUAL NOISE noise suppression factor depending on E, divided by Ey 
Woodson Dale Wynn, Basking Ridge, N.J., assignor to AT&T, where E,, is an estimate of noise energy of a frame and Ey is 
Middletown, N.J. an estimate of signal energy of said frame; and a 
Continuation-in-part of Ser. No. 160,770, Nov. 30, 1993, aban- (c) an output coupled to said attenuation filter for emitting 
doned. This application May 31, 1995, Ser. No. 455,932 filtered frames. 
Int. Cl.° G10L 9/00 
U.S. Cl. 395—2.28 38 Claims 








5,706,396 
ERROR PROTECTION SYSTEM FOR A SUB-BAND 
CODER SUITABLE FOR USE IN AN AUDIO SIGNAL 
PROCESSOR 
Ernst F. Schréder, Hanover; Georg Plenge, Egling, both of 
Germany, and Leon Maria van de Kerkhof, WT Eindhoven, 
Netherlands, assignors to Deutsche Thomson-Brandt GmbH, 
Villingen-Schwenningen, Germany 
Filed Jul. 27, 1994, Ser. No. 281,734 
Claims priority, application Germany, Jan. 27, 1992, 42 02 
140.5; Jan. 31, 1992, 42 02 654.7 
Int. CL.° G10L 9/00 
U.S. Cl. 395—2.37 20 Claims 
1. In a telecommunications network carrying incoming signals HEADER | ERROR CHECK | AUDIO DATA | ANCILLARY 
having both speech and noise energy, a method including iterative 
estimations using an LPC speech model for processing said signals 
at a selected point in said network to reduce said noise energy, 
comprising the steps of: a 
converting said incoming signals to a time-series of spectral [MODE | MODE-EXTENSION [ COPYRIGHT [ORIGINAL / HOME | EMPHASIS [| ERROR CHECK] | 
energy data frames; 
reducing in an initial stage comprising said LPC speech model 
the noise energy in each frame, thereby creating noise- cr SCALE-FACTOR SELECTION INFORMATION baer 
reduced data frames having residual low- amplitude non- 
stationary noise appearing randomly in data frames as false 












































[ SYNC. | 10 | LAYER] PROTECTION BIT SAMPLING FREQUENCY vibe 


""" SAMPLING VALUES | SCALE-FACTOR PROTECTION BITS “J™ STUFFING | ANCILLARY | 


. . . . ADDITIONAL ERROR PROTECTION INFORMATION 
— RE ee a ee ee ny a 1. A method of processing digital audio signals comprising the 


selecting pickets in each said data frame which in accordance aes 


‘ <a : sub-band coding said audio signals, 
ain Set citerion aso Hlaty tp wepeccent false Sortmant generating a scaling factor for sub-band coded audio signal 


components; and 
generating data blocks comprising: 

(a) a header including cortrol information, 

(b) a first error processing code for said header, 

(c) an audio data field including said scaling factors, 

(d) an ancillary information field including ancillary informa- 
tion relating to said audio signals, and 

(e) a second error processing code for protecting said scaling 
factors, said second code being inserted near the end of said 
data blocks in a region that incorporates items of said 

5,706,395 ancillary information. 
ADAPTIVE WEINER FILTERING USING A DYNAMIC 
SUPPRESSION FACTOR 
Levent M. Arslan, Durham, N.C.; Alan V. McCree, Dallas, and 
Vishu R. Viswanathan, Plano, both of Tex., assignors to 5,706,397 
Texas Instruments Incorporated, Dallas, Tex. SPEECH RECOGNITION SYSTEM WITH MULTI-LEVEL 
Filed Apr. 19, 1995, Ser. No. 425,125 PRUNING FOR ACOUSTIC MATCHING 
Int. Cl.° G10L 3/02 Yen-Lu Chow, Saratoga, Calif., assignor to Apple Computer, 
U.S. Cl. 395—2.35 Inc., Cupertino, Calif. 
Filed Oct. 5, 1995, Ser. No. 539,346 
Int. Cl.° G10L 5/06;9/00 
U.S. Cl. 395—2.52 21 Claims 
13. A method of constructing a new active list of phone models 
from an existing active list of phone models during acoustic 
matching of a speech recognition system, comprising the steps of: 

(A) comparing a speech frame against each of the phone models 
of the existing active list to obtain a phone best score for each 
of the phone models of the existing active list; 

(B) determining a best phone best score among all the phone 
best scores of the phone models from the existing active list to 
obtain a global best score; 

(C) adding a first phone model of the phone models from the 

S*(w) existing active list to the new active list of phone modeis if 
1. A filter, comprising: the phone best score of the first phone model is within a first 
(a) an input for receiving frames of sampled signals; predetermined value of the global best score; 


minimizing the variation in amplitudes of said selected pickets 
with the pickets in corresponding positions in adjacent said 
data frames, thereby creating noise-minimized frames; and 

combining said noise-minimized frames with said noise-reduced 
frames and transmitting the combined signal through said 
network. 
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(D) adding a next phone model of the first phone model to the 
new active list if the phone best score of the first phone model 
is within a second predetermined value of a word ending 
score of the first phone model; 

(E) adding a next phone model of a next word of the first phone 
model to the new active list if the global best score is within 
a third predetermined value with respect to a word ending 
score of the first phone model. 





5,706,398 
METHOD AND APPARATUS FOR COMPRESSING AND 
DECOMPRESSING VOICE SIGNALS, THAT INCLUDES A 
PREDETERMINED SET OF SYLLABIC SOUNDS 
CAPABLE OF REPRESENTING ALL POSSIBLE 
| SYLLABIC SOUNDS 
Eskinder Assefa, 11500 Pinehurst Wy, NE, Apt. 307, Seattle, 
Wash. 98125, and Paul A. Toliver, 2320 W. Viewmont Way 
W., Seattle, Wash. 98199 
Filed May 3, 1995, Ser. No. 434,439 
Int. Cl.° G10L 5/00 
U.S. Cl. 395—2.58 
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1. A method of compressing a voice signal, the method compris- 

ing the steps of: 

(a) generating a voice recognition template, said voice recogni- 
tion template associating a plurality of unique binary code 
words with a plurality of unique syllabic sounds, said unique 
syllabic sounds included within a predetermined set of syl- 
labic sounds capable of representing substantially all possible 
syllabic sounds of all languages, said voice recognition tem- 
plate optimizable to include only those syllabic sounds neces- 
sary for a predetermined language; 

(b) receiving said voice signal as a series of spoken syllables; 
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(c) selecting a selected binary code word from said voice recog- 
nition template whose associated syllabic sound is the most 
similar to said spoken syllable; and 

(d) repeating step (c) for each of said spoken syllables. 





5,706,399 

SPEECH CONTROLLED VEHICLE ALARM SYSTEM 
Bernard F. Bareis, Dallas, Tex., assignor to Voice Control 

Systems, Inc., Dallas, Tex. 
Continuation of Ser. No. 210,552, Mar. 18, 1994. This applica- 

tion Jun. 3, 1996, Ser. No. 660,652 
Int. Cl.° G10L 3/00 

U.S. Cl. 395—2.83 





1. A control system for a vehicle, comprising: 

a control unit having a power source, input means for receiving 
operator commands, a transceiver for transmitting operator 
commands and for receiving messages from the vehicle, and 
output means for announcing the received messages to a user 
of the control unit; 
responder unit carried in the vehicle and including a trans- 
ceiver and means for controlling at least one function associ- 
ated with the vehicle, the responder unit being actuated by an 
operator command transmitted from the control unit to enable 
the user to control the at least one function using spoken 
commands; and 
speech recognition subsystem for identifying a first spoken 
command and a control function associated with the first 
spoken command using speaker-independent processing, and 
responsive to identification of a control function relating to 
enablement or disablement of control functions, for identify- 
ing a second spoken command using speaker-dependent pro- 
cessing to verify the user has authority to enable or disable the 
control functions. 





5,706,400 
FAULT-TOLERANT IMPLEMENTATION OF FINITE- 
STATE AUTOMATA IN RECURRENT NEURAL 
NETWORKS 

Christian Walter Peter Omlin, Albany, N.Y., and C. Lee Giles, 

Lawrenceville, N.J., assignors to NEC Research Institute, 

Inc., Princeton, N.J. 

Filed Mar. 8, 1995, Ser. No. 400,732 
Int. Cl.° GO6F 15/00 

U.S. Cl. 395—21 7 Claims 

1. A method of achieving a fault-tolerant deterministic finite- 
state automata in a recurrent neural network with second-order 
weights comprising the steps of: 
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providing inputs to a recurrent neural network, each input being 
associated with a second-order weight; 
programming the weights of the network to assume the values 
+H or —H, where H is defined by 
) with 


OH - 0) <a (a-o+7 
l l 
®,*(AC —€)) >> ( 31 +e)+a> ) 


where ®,-(H) and ®,*(H) are the fixed points of the discriminant 
function h,(x, H); 
replicating all weights programmed to +H k times for values of 
k>0, thereby allowing the network to tolerate k—1 faulty 
weights per neuron; and 
generating outputs of the network based upon the inputs and the 
weights associated with each input. 





5,706,401 
METHOD FOR EDITING AN INPUT QUANTITY FORA 
NEURAL NETWORK 
Volker Tresp, Munich, Germany, assignor to Siemens Aktieng- 
eselischaft, Munich, Germany 
Filed Aug. 19, 1996, Ser. No. 699,558 
Claims priority, application Germany, Aug. 21, 1995, 195 30 
647.3 
Int. Cl.° GO6E 1/00;3/00; GO6F 15/18 
U.S. Cl. 395—21 
NEURAL NETWORK 


13 Claims 
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1. A method for training a computerized neural network, com- 

prising the steps of: 

a) in a computer, forming a time series of a set of measured 
values of a variable dynamic input quantity by determining 
respective values of the input quantity at discrete points in 
time; 

b) in said computer, identifying a statistical noise distribution of 
an uncorrelated noise of finite variance that has a chronologi- 
cal average of zero and is superimposed on the measured 
values; 

c) in said computer, generating a substitute value for any miss- 
ing measured values in the time series by, for each missing 
value, calculating a statistical missing value noise distribution 
according to said known noise distribution from at least one 
of said measured values neighboring the missing value in the 
time series and calculating said substitute value from a plu- 
rality of Monte Carlo samples of the sas value obtained 
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according to the missing value noise distribution and replac- 
ing said missing value with said substitute value; 

d) supplying said time series, with the substitute value generated 
in step (c) replacing any missing value, from said computer to 
a computerized neural network as input quantities; and 

e) training said neural network using said time series and a 
behavior of a technical system represented by the neural 
network. 





5,706,402 
BLIND SIGNAL PROCESSING SYSTEM EMPLOYING 
INFORMATION MAXIMIZATION TO RECOVER 
UNKNOWN SIGNALS THROUGH UNSUPERVISED 
MINIMIZATION OF OUTPUT REDUNDANCY 

Anthony J. Bell, San Diego, Calif., assignor to The Salk Insti- 

tute for Biological Studies, La Jolla, Calif. 

Filed Nov. 29, 1994, Ser. No. 346,535 
Int. Cl.° GO6F 15/31 

U.S. Cl. 395—23 


xy 


Us 


1. A method performed in a neural network having input means 
for receiving a plurality J of input signals (X;) and output means 
for producing a plurality I of output signals (U,) each said output 
signal U; representing a combination of said input signals (X;,) 
weighted by a plurality I of bias weights (W,,) and a plurality I? of 
scaling weights (W,,) such that (U,)=(W;,)(X,)+(W)9), said method 
minimizing the information redundancy among said output signals 
(U,), wherein 0<iSI>1 and O<jSJ>1 are integers, said method 
comprising: 

(a) selecting initial values for said bias weights (W,,.) and said 

scaling weights (W,,); 

(b) producing a plurality I of training signals (Y,) responsive to 
a transformation of said input signals (X,) such that Y=g(U,), 
wherein g(x) is a nonlinear function and the Jacobian of said 
transformation is J=det(dY /dX;) when J=I; and 

(c) adjusting said bias weights (W,,) and said scaling weights 

(W,,) responsive to one or more samples of said training 
signals (Y,;) such that each said bias weight Wi, is changed 
proportionately to a corresponding bias measure AW,, accu- 
mulated over said one or more samples and each said scaling 
weight W,, is changed proportionately to a corresponding 
scaling measure AW =e: -O(InIJ})/OW ,, accumulated over said 
one or more samples, ‘wherein e>0 is a learning rate. 





5,706,403 
SEMICONDUCTOR NEURAL CIRCUIT DEVICE 
Tadashi Shibata, 5-2, Nihondaira, and Tadahiro Ohmi, 1-17- 
301, Komegabukuro 2-chome, both of Aoba-ku, Sendai-shi, 
Miyagi-ken 980, Japan 
PCT No. PCT/JP93/01573, § 371 Date Apr. 24, 1995, § 102(e) 
Date Apr. 24, 1995, PCT Pub. No. WO94/10648, PCT Pub. 
Date May 11, 1994 
PCT Filed Oct. 29, 1993, Ser. No. 424,267 
Claims priority, application Japan, Oct. 29, 1992, 4-314139 
Int. Cl.° GO6F 15/18; G06G 7/60 
U.S. Cl. 395—23 6 Claims 
1. An artificial neural circuit comprising: a first plurality of 
synapse circuits which output values of input signals multiplied by 
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predetermined weighting values W,, and a plurality of neuron 
circuits which determine a total value Z representing the result of 
linear addition of outputted value signals of a second plurality of 
synapse circuits, and which output a high level signal voltage 
when, with respect to a predetermined threshold V,,,, Z>V7,,, and 
output a low level signal voltage when Z <V,,,, 
wherein during learning of a respective neuron circuit, with 
respect to learning of increasing the total value Z, only when 


Vaw -€<Z<V 74+ 


with respect to two positive parameters € and o is the weighting 
value of predetermined synapse circuits which input signals into 
said respective neuron circuit increased by a first predetermined 
positive value, and 
in the case of learning of decreasing the total value Z, only in the 
case in which 


Vv TH-O<Z<V THTE 


is the weighting value of predetermined synapse circuits which 
input signals into said respective neuron circuit decreased by a 
second predetermined positive value. 





5,706,404 
NEURAL NETWORK USING INHOMOGENEITIES IN A 
MEDIUM AS NEURONS AND TRANSMITTING INPUT 
SIGNALS IN AN UNCHANNELLED WAVE PATTERN 
THROUGH THE MEDIUM 
Sel B. Colak, Eindhoven, Netherlands, assignor to U.S. Philips 
Corporation, New York, N.Y. 
Division of Ser. No. 201,609, Feb. 25, 1994. This application 
Jul. 30, 1996, Ser. No. 688,462 
Claims priority, application European Pat. Off., Mar. 3, 
1993, 93200603 
Int. Cl.° GO6E 1/00; GO6F 15/18 


U.S. Cl. 395—24 9 Claims 
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1. A neural network processor comprising: 

input means for receiving a plurality of input signals; 

output means for providing at least one output signal; 

neural network means coupled to the input means and the output 
means, the neural network means comprising a physical body, 
the physical body having physical properties allowing for 
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propagation of an electrical WAVE in an unchanneled fashion 
therethrough from the input means to the output means, the 
body comprises: 
at least one region, which is suitable for affecting electrical 
conduction through the physical body; 
training means for altering a state of the region during a 
learning mode of the neural network means; and wherein: 
the physical body comprises a semiconductor body; and 
the semiconductor body comprises: 
a semiconductor substrate; 
an insulating layer on a major surface of the substrate; 
at least one charge storage region within the insulating 
layer for inducing the at least one region in the substrate. 





5,706,405 
SYSTEM AND METHOD FOR THE DESIGN OF 

SOFTWARE SYSTEMS USING A KNOWLEDGE BASE 
Keith W. Short, Seer Green; Josephine O’Dwyer, Eton Wick, 

both of Great Britain, and James R. Abbott, Plano, Tex., 

assignors to Sterling Software, Inc., Dallas, Tex. 

Continuation of Ser. No. 986,657, Dec. 8, 1992, Pat. No. 
5,539,862. This application Nov. 22, 1995, Ser. No. 561,901 
Int. Cl.° GO6F 19/00 


U.S. Cl. 395—50 26 Claims 
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1. A system for knowledge based design to facilitate the design 
of objects, comprising: 
storage means for storing a plurality of conceptual model ele- 
ments based on the design and a plurality of stereotype 
knowledge bases based on the type of software system design; 
matching means coupled to said storage means for matching 
said conceptual model elements with said stereotype knowl- 
edge bases to select a closest match of said stereotype knowl- 
edge bases with said conceptual model elements; and 
first generating means coupled to said matching means for 
generating a plurality of design model elements by applying 
scripts in response to said closest match of said stereotype 
knowledge bases. 





5,706,406 
ARCHITECTURE FOR AN ARTIFICIAL AGENT THAT 
REASONS DEFEASIBLY 
John L. Pollock, 3518 N. Fox, Tucson, Ariz. 85716 
Filed May 22, 1995, Ser. No. 445,995 
Int. Cl.° GO6F 15/18 
U.S. Cl. 395—S55 29 Claims 

1. A computer implemented method for defeasible reasoning, 

comprising the steps of: 

(a) generating a list of conclusions by monotonic reasoning and 
recording said conclusions in a selected one of a simple 
inference-graph and an and/or inference-graph each having 
nodes corresponding to said conclusions; 

(b) computing defeat-status for said nodes of said inference- 
graph, using a method comprising the steps of: 

(i) computing a list of status-assignments; 
(ii) computing the defeat-status of a selected node by one of 
the following: 
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(A) a method for computing the defeat-status of a selected 
node wherein said inference-graph is an and/or 
inference-graph and said node is judged undefeated only 
if every status-assignment assigns a nonzero defeat- 
status to said node; and 

(B) a method for computing the defeat-status of a selected 
node wherein said inference-graph is an and/or 
inference-graph and said node is judged undefeated if 
said inference-graph contains nodes that constitute an 
argument for said node and all of said nodes in said 
argument are assigned an undefeated defeat-status by 
every status-assignment. 








5,706,407 
SYSTEM FOR REALLOCATION OF MEMORY BANKS IN 
MEMORY SIZED ORDER 

Nobutaka Nakamura, and Koichi Senuma, both of Tokyo, 

Japan, assignors to Kabushiki Kaisha Toshiba, Kanagawa- 

ken, Japan 

Filed Dec. 27, 1994, Ser. No. 364,720 

Claims priority, application Japan, Dec. 28, 1993, 5-351165; 

Sep. 30, 1994, 6-235794; Sep. 30, 1994, 6-238121 
Int. CL.° G11C 12/02 


U.S. Cl. 395—86 21 Claims 
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10. A computer system comprising: 

an internal memory installed on a system board and constituted 
of one or more DRAM banks respectively connected to a 
plurality of first row address strobe signal lines; 

an expansion memory detachably installed to an expansion 
memory connector and constituted of one or more DRAM 
banks respectively connected to a plurality of second row 
address strobe signal lines different from those of said internal 
memory; 

an address decoder for detecting coincidence or non-coincidence 
of a plurality of decoding conditions, corresponding to said 
plurality of first and second row address strobe signal lines 
and set in said address decoder, with a memory address from 
a CPU, and enabling a row address strobe signal line corre- 
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sponding to a coincident decoding condition to thereby select 
one DRAM bank included in said internal memory and 
expansion memory; and 

initializing means for initializing said address decoder in 
response to activation of said computer system, said initializ- 
ing means including, 

means for detecting memory sizes of said DRAM banks 
included in said internal memory and expansion memory, 

memory reallocation means for reallocating said plurality of 
DRAM banks in memory address spaces of said CPU in a 
memory-size order in such a way that a DRAM bank with a 
larger memory size is allocated in a smaller memory address 
space and determining memory address ranges to be respec- 
tively allocated to said plurality of DRAM banks in accor- 
dance with the reallocated memory arrangement, and 

means for detecting a sequence of bits commonly present only in 
binary data indicating all memory address values belonging to 
a memory address range corresponding to each of said 
DRAM banks, and setting said sequence of bits in said 
address decoder as a decoding condition of each of said row 
address strobe signal lines. 





5,706,408 
TARGET BASED DETERMINATION OF ROBOT AND 
SENSOR ALIGNMENT 
Timothy R. Pryor, Tecumseh, Canada, assignor to Sensor 
Adaptive Machines, Inc., Windsor, Canada 
Division of Ser. No. 358,882, Dec. 19, 1994, which is a division 
of Ser. No. 170,988, Dec. 21, 1993, Pat. No. 5,374,830, which 
is a continuation of Ser. No. 733,035, Jul. 22, 1991, aban- 
doned, which is a continuation of Ser. No. 481,155, Feb. 20, 
1990, abandoned, which is a continuation of Ser. No. 291,692, 
Dec. 29, 1988, abandoned, which is a division of Ser. No. 
104,517, Sep. 28, 1987, Pat. No. 4,796,200, which is a continu- 
ation of Ser. No. 940,153, Dec. 9, 1986, abandoned, which is a 
continuation of Ser. No. 660,043, Oct. 12, 1984, abandoned. 
This application Jun. 6, 1995, Ser. No. 467,409 
Int. Cl.° GO6F 19/00 


U.S. Cl. 395—94 22 Claims 
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1. A method of aligning a member with an object, comprising 
the steps of: 

providing, in a computer, a data base of said object, said data 
base for providing a reference derived from the data base 
relating to a position of a surface portion of said object, 

positioning the member to be aligned in an approximate location 
with respect to the reference, 

providing an electro-optical means for determining a location of 
said member with respect to said reference, 

determining said location of said member with said electro- 
optical means, and 

using said location of said member and a location of said 
reference for generating instructions for a better alignment of 
the approximately aligned member. 
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5,706,409 
IMAGE SHIFTING SYSTEM FOR USE IN A DOCUMENT 
PROCESSING SYSTEM 
Thomas I. Yeh, Penfield, and Peter T. Palamar, Webster, both 
of N.Y., assignors to Xerox Corporation, Stamford, Conn. 
Filed Jul. 1, 1996, Ser. No. 673,481 
| Int. Cl.° GO6K 15/00 
U.S. Cl. 395—106 
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21 Claims 


1. In a document processing system including a scanning device 
for reading a document including one or more hardcopy pages and 
converting the hardcopy pages to corresponding electronic pages 
with each electronic page being represented by image data, each 
hardcopy page being scanned as a series of scanlines and the 
scanner generating a signal prior to scanning each scanline, each 
scanline read by the scanner being stored in memory as image data 
representative of a portion of one of the electronic pages, a system 
for shifting image data for one of the one or more electronic pages, 
comprising: 

an image shifting subsystem for detecting a first signal generated 

by the scanner and a second signal generated by the scanner; 
and 

a write control system for causing a plurality of fill pixels to be 

written consecutively into the memory, in response to detect- 
ing the first signal with said image shifting subsystem, so that 
upon subsequently writing image data corresponding with a 
portion of one of the electronic pages into the memory, in 
response to detecting the second signal with said image shift- 
ing subsystem, the presence of the consecutively written fill 
pixels causes the image data corresponding with the portion 
of the one of the electronic pages to be shifted relative to a 
position that the image data originally possessed in the one of 
the electronic pages. 





5,706,410 
PRINTING SYSTEM HAVING CONTROL LANGUAGE 
COMMAND AND RASTER PIXEL IMAGE DATA 
PROCESSING CAPABILITY 
Elizabeth L. Bagley, Meridian; Gary D. Zimmerman, Boise; 
Vincent J. Kenkel, Boise; Jonathan M. Baker, Boise, and 
Prabal Bhattacharya, Boise, all of Id., assignors to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Sep. 25, 1995, Ser. No. 533,488 
Int. Cl.° GO6K 15/00 
U.S. Cl. 395—112 
1. A system comprising: 
host computer means including a first and second host memory 
means for storing a bit map representation of an image and a 
control language representation of an image, respectively; 
a printer including a print engine means and printer processor 
means; 
host printer driver means associated with said host computer 
means for enabling dispatch of said bit map representation to 
said printer; 
control memory means resident in said printer for storing both 
bit map control code for enabling said print engine means to 
print a bit map image representation as received from said 
first host memory means, and control language code for 
enabling said print engine means to print a bit map image 


10 Claims 
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defined by said control language representation as received 
from said second host memory means; and 

interface means in said host computer means and controlled by 
said host printer driver means to enter a bilateral communica- 
tions mode when a bit map representation is to be transmitted 
to said printer and to interrogate status data in said printer 
and, when said status data indicates that said printer is under 
control of said control language code and a control language 
print job is not active, to cause said printer processor means to 
disable said control language code and to enable said bit map 
control code. 





5,706,411 
PRINTER STATUS USER INTERFACE AND METHODS 
RELATING THERETO 
William B. McCormick, Bellevue; James O. Robarts; Sean C. 
McDowell, both of Redmond, and Steven J. Fluegel, Belle- 
vue, all of Wash., assignors to Microsoft Corporation, Red- 
mond, Wash. 
Filed Nov. 9, 1992, Ser. No. 973,389 
Int. Cl.° GO6K /5/00 
U.S. Cl. 395—113 
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1. A method in a computer system for providing an up-to-date 
display of a printer state of a printer attached to the computer 
system, the computer system having a display screen, a communi- 
cations driver, and an executing printer management program, the 
method comprising the cx imp! ted steps of: 

under control of the printer management program, 

displaying a printer status window on the display screen; 

displaying an indication of the printer state in the printer 
status window; and 

sending a request to the communications driver for updated 
information on the printer state; 

under control of the communications driver, 

receiving the request for updated information on the printer 
State; 

in response to the received request, sending a request to the 
printer to determine a current printer state using a 
bi-directional communication protocol; 

using the bi-directional communication protocol, receiving 
data from the printer regarding the current printer state; and 








778 


sending an updated printer state to the printer management 


program based upon the received data; and 
under control of the queue processor]printer management pro- 
gram, 
receiving the updated printer state; and 
displaying an indication of the updated printer state in the 
printer status window. 





: 5,706,412 
SYSTEM FOR SELECTIVELY DELETING PRINT JOBS 
STORED IN A RECEPTION BUFFER BASED ON 
DELETION DATA RECEIVED FROM AN EXTERNAL 
APPARATUS 
Yoshiyuki Kojo, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 25, 1993, Ser. No. 140,498 
Claims priority, application Japan, Oct. 30, 1992, 4-315882 
Int. Cl.° GO6F 12/06;3/12 














1. A printing-information processing method, comprising the 
steps of: 

inputting print jobs in units of a command group from an 
external apparatus; 

storing the print jobs in a reception buffer; 

inputting deletion data from the external apparatus; 

storing the deletion data in a holding means; 

assigning deletion of a print job based on the deletion data; 

analyzing the assigned print job to produce analysis information 
corresponding to the print job; 

storing the analysis information in a page buffer, at least a 
portion of the assigned print job being stored in the reception 
buffer during analysis of the assigned print job; 

determining whether the assigned print job is currently being 
analyzed; and 

deleting analysis information corresponding to portions of the 
assigned print job, analyzed in the analyzing step, from the 
page buffer when the determining step determines that the 
assigned print job is currently being analyzed, and deleting 
the assigned print job from the reception buffer when the 
determining step determines that the assigned print job is not 
currently being analyzed. 





5,706,413 
PRINTER 
Nobuhisa Takabayashi, and Takashi Kato, both of Nagano, 
Japan, assignors to Seiko Epson Corporation, Tokyo, Japan 
Filed Nov. 22, 1996, Ser. No. 755,340 
Claims priority, application Japan, Nov. 29, 1995, 7-310309 
Int. Cl.° GO6H 15/00 
U.S. Cl. 395—110 8 Claims 
1. A printer which receives external character codes from an 
external device, converts the external character codes to corre- 
sponding internal character codes while referring to a related code 
conversion table, selects character pattern information correspond- 
ing to the internal character codes from the character pattern 
information stored in a character generator contained therein, and 
prints the character pattern information, said printer comprising: 
a ROM for storing at least one major code conversion table; 


a reprogrammable nonvolatile memory; 
a RAM; 
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table definition means for inputting, from exterior, table defini- 
tion information defining an additional code conversion table, 
and registering the table definition information to said repro- 
grammable nonvolatile memory; 

table forming means for forming the additional code conversion 
table on said RAM on the basis of said registered table 
definition information; and 

table referring means for referring to the additional code conver- 
sion table of the RAM in order to convert the external codes 
to the internal codes when said printer is in a print mode. 





5,706,414 
DOT DEPLETION IN PIXEL-ARRAY PRINTING 


Thomas B. Pritchard, Brush Prairie, Wash., assignor to 


Hewlett-Packard Company, Palo Alto, Calif. 


Continuation of Ser. No. 138,678, Oct. 18, 1993, abandoned. 


This application Oct. 10, 1996, Ser. No. 728,419 
Int. Cl.° HO4N 1/40 
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1. A method for depleting pixels in a pixel image plane, com- 


prising the steps of: 


a) creating a depletion plane having locations mapped to all 
locations in the pixel image plane, wherein some depletion 
plane locations identify corresponding pixels as candidates for 
depletion; 

b) choosing a pixel in the image plane for examination; 

c) examining whether the chosen pixel is a candidate for deple- 
tion, by referring to its mapped location in the depletion 
plane; 

d) determining whether the chosen pixel is an edge pixel; 

e) depleting the chosen pixel if it is a candidate for depletion and 
if it is not an edge pixel; and 

f) choosing a different pixel and returning to step (c). 
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5,706,415 
METHOD AND APPARATUS FOR DISTRIBUTED 
INTERPOLATION OF PIXEL SHADING PARAMETER 
VALUES 
Michael Kelley, San Mateo, and Stephanie Winner, Santa 
Clara, both of Calif., assignors to Apple Computer, Inc., 
Cupertino, Calif. 
Filed Dec. 20, 1991, Ser. No. 812,563 
Int. Cl.° GO6T 11/40; 15/50 
U.S. Cl. 395—126 
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1. A computer-impl method for interpolating pixel val- 
ues of geometry to be displayed in a computer controlled display 
system having a display device, wherein said geometry is repre- 
sented as a set of electrical impluses in said computer controlled 
display system, said method comprising the steps of: 

a) providing a fast set of interpolation parameters for a span of 
pixels of said geometry to be displayed on said display 
device, wherein said first set of interpolation parameters are 
derived from said electrical impulses representing said geom- 
etry and represent coordinate information for endpoints of 
said span; 

b) generating an interpolation weight value W for a pixel in said 
span based on said first set of interpolation parameters and a 
first interpolation model for said pixel; 

c) providing a second set of interpolation parameters for said 
span, wherein said second set of interpolation parameters are 
derived from said electrical impulses representing said geom- 
etry and represent shading parameter information for said 
endpoints of said span; 

d) generating a value for said pixel based on said interpolation 
weight value W, said second set of interpolation parameters 
and a second interpolation model; and 

e) displaying the pixel values to generate the display of the 
geometry on the display device. 








5,706,416 
METHOD AND APPARATUS FOR RELATING AND 
COMBINING MULTIPLE IMAGES OF THE SAME 
SCENE OR OBJECT(S) 

Steve Mann, Cambridge, and Rosalind W. Picard, Wilmington, 
both of Mass., assignors to Massachusetts Institute of Tech- 
nology, Cambridge, Mass. 

Filed Nov. 13, 1995, Ser. No. 558,012 
Int. Cl.° GO6F 15/00 

U.S. Cl. 395—127 14 Claims 
1. A method of aligning a plurality of images having common 

subject matter, each image being encoded as an ordered set of 

pixels each having at least one associated pixel parameter, the 
method comprising: 
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a. featurelessly approximating parameters of a projective coor- 
dinate transformation that spatially relates, in first and second 
images, pixels corresponding to common subject matter ther- 
ebetween; 

. applying the parameters to the first image to thereby trans- 
form it into a processed image, the common subject matter 
encoded by pixels in the processed image being substantially 
spatially consistent with the common subject matter encoded 
by pixels in the second image; and 

. aligning the images by combining the pixels corresponding to 
the common subject matter. 





5,706,417 

LAYERED REPRESENTATION FOR IMAGE CODING 
Edward H. Adelson, Cambridge, Mass., assignor to Massachu- 

setts Institute of Technology, Cambridge, Mass. 

Continuation of Ser. No. 384,246, Feb. 6, 1995, which is a 
continuation of Ser. No. 888,801, May 27, 1992. This applica- 

tion May 24, 1995, Ser. No. 449,091 
Int. Cl.° G06T 3/00 


U.S. Cl. 395—129 27 Claims 
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1. A apparatus for generating a digital representation of a two- 
dimensional image sequence recorded in a plurality of frames, 
comprising: 

data processing means for encoding said image sequence, 

including 

means for separating said image sequence into a plurality of 
layers, wherein each layer corresponds to at least a portion 
of at least one object in an image in said sequence, and if 
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said at least one object includes an occulted portion, said 
layer also includes at least part of said occulted portion, 
means for generating an intensity map corresponding to each 
layer, each intensity map at least partially describing said 
layer at a fixed point in time, 
means for generating at least one attenuation map, each 
attenuation map corresponding to a layer and describing a 
manner of attenuating points in the intensity maps of layers 
underlying said corresponding layer, and 
means for ordering said layers in terms of each layer’s depth 
in said image; 
memory means for storing said intensity maps and said attenu- 
ation maps; 
said data processing means further comprising means for gener- 
ating a velocity map associated with a layer of said image, 
said velocity map at least partially describing how the inten- 
sity map and attenuation map, if any, of the associated layer is 
warped as a function of time; 
said data processing means further comprising means for gener- 
ating a delta map associated with a layer of said image, said 
delta map describing a temporal change of locations in the 
intensity map of the associated layer; and 
said velocity map of said corresponding layer, if any, also 
describing how said delta map is transformed as a function of 
time. 





5,706,418 
APPARATUS PERFORMING VERTICAL AND 
HORIZONTAL MAPPING OF TEXTURE ON 
POLYGONAL AREA OF DISPLAYED OBJECT 
Toshimi Uchiyama, Hamamatsu, Japan, assignor to Yamaha 
Corporation, Hamamatsu, Japan 
Filed Mar. 28, 1995, Ser. No. 412,985 
Claims priority, application Japan, Mar. 29, 1994, 6-082463 
Int. Cl.° GO6T 15/00 


U.S. Cl. 395—130 5 Claims 







































































1. A texture mapping apparatus for applying a texture pattern to 
a polygonal area of an object presented in a display plane, the 
display plane being defined to extend in lateral and longitudinal 
directions orthogonal to each other, the apparatus comprising: 
memory means defined with a texture plane corresponding to the 
display plane for recording in the texture plane pattern data 
representative of the texture pattern; 
zone operation means for truncating the polygonal area sequen- 
tially in the longitudinal direction to determine a set of paral- 
lel zones which extend along the lateral direction in the 
display plane, and to subsequently determine a set of corre- 
sponding zones in the texture plane; 
segment operation means for interpolatively dividing each of the 
parallel zones in the longitudinal direction to determine a 
stripe of lateral segments which lie along the lateral direction 
within each parallel zone of the display plane, and to subse- 
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quently determine a group of corresponding segments within 
the corresponding zone of the texture plane; 

point operation means for interpolatively dividing each of the 
lateral segments in the lateral direction to determine an array 
of display points arranged within the polygonal area in the 
display plane, and to subsequently determine an array of 
texture points in the texture plane, corresponding to the dis- 
play points; and 

allocation means for reading out the pattern data recorded at the 
respective texture points from the memory means, and for 
allocating the read pattern data to the corresponding display 
points to map the texture pattern to the polygonal area. 





5,706,419 

IMAGE CAPTURING AND PROCESSING APPARATUS 
AND IMAGE CAPTURING AND PROCESSING METHOD 
Masakazu Matsugu, Chiba; Katsumi lijima, Hachioji; Kotaro 

Yano, .Yokohama; Sunao Kurahashi, Kanagawa-ken; 

Toshiaki Kondo, Fujisawa, and Motohiro Ishikawa, Yoko- 

hama; all of Japan, assignors: to Canon Kabushiki Kaisha, 

Tokyo, Japan 

Filed Feb. 21, 1996, Ser. No. 603,613 
Claims priority, application Japan, Feb. 24, 1995, 7-036710 
Int. Cl.° GO6F 15/00 
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1. An image capturing and processing apparatus comprising: 

image pickup means; 

first image memorizing means in which an object image from a 
predetermined viewing point position captured by said image 
pickup means is memorized; 

three-dimensional shape model memorizing means for memoriz- 
ing a reference three-dimensional shape model regarding the 
object image captured by said image pickup means, and 
producing a reference object image from a viewing point 
position nearest to the object image captured by said image 
pickup means, on the basis of said reference three- 
dimensional shape model; 

second image memorizing means in which the reference object 
image produced by said three-dimensional shape model 
memorizing means is memorized; 

different portion extracting means for extracting the different 
portion between the object image memorized in said first 
image memorizing means and the reference object image 
memorized in said second image memorizing means; and 

shape model correcting means for correcting the reference three- 
dimensional shape model memorized in said _three- 
dimensional shape model memorizing means, on the basis of 
the different portion extracted by said different portion 
extracting means. 
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5,706,420 
SUPER PIPELINED SPECULATIVE EXECUTION 
VECTOR GENERATOR 
Monish S. Shah, Fort Collins, Colo., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Jun. 6, 1995, Ser. No. 468,608 
Int. Cl.° GO6F 7/38 

U.S. Cl. 395—143 
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1. A circuit for iterative generation of a decision variable used in 
vector generation, the decision variable comprising most signifi- 
cant bits, less significant bits and a sign bit, the circuit comprising: 
at least two pipeline stages, one of the pipeline stages being a 
last pipeline stage and another one of the pipeline stages being 
a next-to-last pipeline stage; 

an adder in the last pipeline stage, receiving a carry input bit, 
adding the most significant bits and generating the sign bit as 
an output; 

two adders in the next-to-last pipeline stage, receiving the less 

significant bits and generating two speculative carry output 
bits; and 

the sign bit from the last pipeline stage being used to select one 

of the two speculative carry output bits of the next-to-last 
pipeline stage to be received as the carry input bit for the last 
pipeline stage. 





5,706,421 
METHOD AND SYSTEM FOR REPRODUCING AN 
ANIMATED IMAGE SEQUENCE USING WIDE-ANGLE 
IMAGES 
William Louis Reber, Schaumburg, Ill., and Cary Drake Pert- 
tunen, Shelby Township, Mich., assignors to Motorola, Inc., 
Schaumburg, Ill. 
Filed Apr. 28, 1995, Ser. No. 431,185 
Int. Cl.° HO4N 5/262 
U.S. Cl. 395—173 
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1. A system for producing an animated image sequence, the 
system comprising: 
an image processor which processes a portion of at least one 
wide-angle image to form an image signal representative of at 
least one perspective corrected image; and 
an animated character generator responsive to the image signal 
and at least one control signal, the animated character genera- 
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tor generating an animated character within the at least one 
perspective corrected image, the animated character having at 
least one graphical member which moves in dependence upon 
the at least one control signal; 

wherein, within the animated image sequence, the portion of the 
at least one wide-angle image processed by the image proces- 
sor is modified to facilitate interaction with the animated 
character. 





5,706,422 
METHOD OF LOCATING FAULT OF COMMUNICATION 
SYSTEM 
Hisayuki Maruyama, Ebina; Jushi Ide, Mito; Seiichi Yasu- 
moto, Hitachi; Sadao Mizokawa, Katsuta; Ken Onuki; 
Toshio Ishihara, both of Hitachi; Masato Satake, Ibaraki- 
ken, and Toshihiko Uchiyama, Hitachi, all of Japan, assign- 
ors to Hitachi Ltd., Tokyo, and Hitachi Process Computer 
Engineering, Inc., Hitachi, both of Japan 
Continuation of Ser. No. 636,279, Dec. 31, 1990. This applica- 
tion Jul. 16, 1996, Ser. No. 682,012 
Claims priority, application Japan, Dec. 30, 1989, 1-344717 
Int. Cl.° GO6F 11/00 
U.S. Cl. 395—182.02 
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1. A communication system comprising: 

a data transmission channel means for transmission of frames 
comprising a loop data transmission channel; 

a plurality of stations connected to said data transmission chan- 
nel; 

at least one control station connected to said data transmission 
channel; 

a plurality of channel reconfiguring means, including a first level 
channel reconfiguring means and a second level channel 
reconfiguring means, for detecting, locating and eliminating a 
fault in said communication system by determining transmis- 
sion normality at each of said stations via said data transmis- 
sion channel, determining a location of said fault in said 
communication system and eliminating said fault from said 
communication system by reconfiguring said data transmis- 
sion channel according to the location of said fault, 

wherein said first level channel reconfiguring means for detect- 
ing, locating and eliminating said fault is adapted to perform 
said fault detecting, locating and eliminating functions at a 
level for a rapid determination, to thereby reconfigure said 
communication system, and 

said second level channel reconfiguring means, comprising said 
control station, which includes reconfiguration controlling 
means for executing processes for reconfiguring said data 
transmission channel, transmitting a confirmation signal to 
said reconfigured data transmission channel, and determining 
whether or not transmission via said reconfigured data trans- 
mission channel is normal or not according to a response 
signal to said transmit confirmation signal, performs said fault 
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detecting, locating and eliminating functions repeatedly at a 
more deliberate and reliable level than said first level channel 
reconfiguring means until a determination has been made that 
said fault has been located and said data transmission channel 
has been reconfigured; and 

control means for controlling, upon detection and of said fault, 
said channel reconfiguring means to perform said fault locat- 
ing and eliminating functions from said level for a rapid 
determination of said first level channel reconfiguring means 
to said level for a more deliberate and reliable determination 
of said second level channel reconfiguring means, until said 
fault has been eliminated and said communication system has 
been reconfigured. 





5,706,423 
DATA PROCESSOR HAVING DATA BUS AND 
INSTRUCTION FETCH BUS PROVIDED SEPARATELY 
FROM EACH OTHER 
Hideki Sugimoto, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Sep. 5, 1995, Ser. No. 523,252 
Claims priority, application Japan, Sep. 12, 1994, 6-243295 
Int. Cl.° GO6F 11/00 
U.S. Cl. 395—185.02 
a 


14 Claims 


1. A data processor comprising storage means for storing data, 
first and second buses provided separately from each other, means 
for transferring data read out of said storage means to both of said 
first and second buses, execution means for performing a first 
operation on the data of said first bus and said second bus and for 
producing an operation resultant signal, said execution means 
including a register temporarily storing the data transferred from 
said first bus, means for transferring external data to said second 
bus from outside said data processor after said execution means 
performs said first operation, and means for causing said execution 
means to perform a second operation on the external data of said 
second bus and the data temporarily stored in said register. 





5,706,424 
SYSTEM FOR FAST READ AND VERIFICATION OF 
MICROCODE RAM 
Bruce Ernest Whittaker, Mission Viejo, and James Henry 
Jeppesen, III, Lake Forest, both of Calif., assignors to Unisys 
Corporation, Biue Bell, Pa. 
Filed Oct. 23, 1995, Ser. No. 546,651 
Int. Cl.° GO6F 11/34 
U.S. Cl. 395—185.07 6 Claims 

1. A system for rapid readout and verification of microcode 

words in a microcode RAM comprising: 

(a) means to pre-load and store microcode words into a flash 
memory in a central processing module having a high-speed 
processor bus connecting a microcode RAM, and a Data Path 
Array means, said microcode words being subsequently 
loaded into said microcode RAM; 


January 6, 1998 


l2 
p 
ey Se 


lec} 


4 CONTROL 
PALs 


DATA PATH 
ARRAY 
20, 


22, 22, 


40 50 
SERIAL JTAG 
CONNECTIONS 
MAIN 


MEM 


1/0 

MODULE 

(b) Control PAL means to address and read out each microcode 
word in said microcode RAM for temporary placement in said 
Data Path Array means; 

(c) said Data Path Array means including: 

(cl) read out register means for temporary storage of 
addresses and microcode words retrieved from said micro- 
code RAM via said high-speed processor bus; 

(d) means to transfer each said microcode word from said Data 
Path Array means to a programmable Maintenance controller 
means in said central processing module, said means to trans- 
fer including: 

(dl) data bus means for high-speed parallel transfer of said 
addresses and microcode words from said Data Path Array 
means to said programmable maintenance control means; 

(d2) control bus means, from said programmable maintenance 
controller means, for initiating said Control PAL means and 
said Data Path Array means for transfer of addresses and 
microcode words on said data bus means; 

(e) said maintenance controller means for receiving each read- 
out microcode word and including: 

(el) comparison means for comparing each byte of said 
read-out microcode word to each byte of the microcode 
word in said flash memory having the same address, in 
order to verify the validity of each byte of each said 
read-out microcode word. 





5,706,425 
TIMEOUT PROCESS CIRCUIT AND RECEIVER 
INCLUDING THIS TIMOUT PROCESS CIRCUIT 
Yasuo Unekawa, Kanagawa-ken, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Jan. 26, 1995, Ser. No. 378,234 
Claims priority, application Japan, Jan. 27, 1994, 6-007671; 
Nov. 30, 1994, 6-297241 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—185.08 18 Claims 
1. A receiver for assembly of a frame which is subdivided into a 
plurality of cells for data communication, the receiver including a 
timeout process circuit for performing a timeout detection process, 
the timeout process circuit comprising: 
timer means for incrementing time data indicating current time 
and transmitting the time data and a timeout detection start 
signal; 
memory means comprising data table for storing a reception 
time of a cell most recently received by the receiver; 
first register means for storing a timeout value indicating a 
maximum permitted time interval of cell reception; 
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control means for reading out the reception time stored in the 
data table in the memory means when the control means 
receives the timeout detection start signal from the timer 
means; 

adder means for adding the reception time read out from the data 
table and the timeout value stored in the first register means; 

comparator means for comparing the result of the addition 
performed by the adder means with the time data from the 
timer means; and 

decision means for receiving the comparison result from the 
comparator means and deciding whether the cell of the frame 
in the reassembly is a timeout based on the comparison result. 





5,706,426 
SOFTWARE PROTECTION METHOD AND APPARATUS 
Jerry Hsu, Tainan, Taiwan, assignor to United Microelectronics 
Corporation, Hsinchu, Taiwan 
Filed Feb. 7, 1996, Ser. No. 597,873 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—186 
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13. A method of protecting computer software in a system of the 
type including a key having a capacitor with an initial charge 
associated therewith, and a protection device having a switch 
coupled to the key, comprising the steps of: 

(A) altering the charge on the capacitor from the initial amount 

to a second amount by turning on the switch; 

(B) altering the charge on the capacitor from the second amount 
towards the initial amount by turning off the switch; 

(C) determining a time for the charge on the capacitor to reach 
predetermined threshold level wherein the predetermined 
threshold level has a value intermediate the initial amount and 
the second amount; 

(D) disabling use of the protected software using the time 
determined in step (C), in accordance with predetermined 
criteria. 


5,706,427 
AUTHENTICATION METHOD FOR NETWORKS 
Takaaki Tabuki, Tokyo, Japan, assignor to Cadix Inc., Tokyo, 
Japan 
Filed Jun. 27, 1996, Ser. No. 671,241 
Claims priority, application Japan, Sep. 8, 1995, 7-231160 
Int. Cl.° GO6F 17/00 


U.S. Cl. 395—187.01 11 Claims 
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1. An authentication method for use by application servers on 

networks to authenticate users of the applications, comprising: 

a requesting step wherein one of the application servers request 
one of the users to send authentication data to a verification 
server; 

a sending step wherein the one of the users, in response to the 
request of the one of the application servers received during 
the requesting step, sends the authentication data of the one of 
the users together with identification data of the one of the 
users to the verification server; 

a verification step wherein the verification server verifies 
whether the authentication data is a valid authentication data 
of the one of the users designated by the identification data; 

a verification result reporting step wherein the verification server 
notifies the one of the application servers of a verification 
result; and 

an authentication step wherein, based on the verification result 
returned in the verification result reporting step, the one of the 
application servers authenticates the one of the users. 





5,706,428 
MULTIRATE WIRELESS DATA COMMUNICATION 
SYSTEM 
Jan Boer, Odijk; Wilhelmus Josephus Diepstraten, Diessen; 
Adriaan Kamerman, Nieuwegein; Hendrik van Bokhorst, 
Nijkerk, and Hans van Driest, Bilthoven, all of Netherlands, 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Filed Mar. 14, 1996, Ser. No. 615,408 
Int. Cl.° H04Q 1/30; HO4L 12/28 
U.S. Cl. 395—200 6 Claims 


1. A method of operating a wireless local area network station 
adapted to transmit and receive messages at a plurality of data 
rates, wherein said messages include an initial portion and a data 
portion, including the steps of: transmitting the initial portion of a 
message to be transmitted by a station at a first predetermined data 
rate; including in said initial portion at a data rate identification 
segment identifying a selected one of a plurality of data rates, at 
which said data portion is to be transmitted, and a length segment 
representing the length of time which would be required for a 
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transmission of said data portion at one of said plurality of data 
rates; and transmitting said data portion at said selected one of said 
plurality of data rates. 








 ¢ 








5,706,429 
TRANSACTION PROCESSING SYSTEM AND METHOD 
Robert Shiwen Lai, San Jose, Calif.; Robert Daniel Millar, 
Fareham, England, and Harry Otto Radke, San Jose, Calif., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Mar. 21, 1994, Ser. No. 210,977 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—200.01 
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20. A transaction processing system adapted for use with a 
computer system having user terminals linked to a host computer 
supporting an information management system that receives trans- 
action from the user terminals, communicates with applications 
being executed in the host computer, and provides transaction 
responses to the user terminals, the transaction processing system 
comprising: 

transport means for receiving a plurality of transactions from the 

system user terminals and providing the transactions to the 
host computer, and for sending a plurality of transaction 
responses from the host computer to one or more of the user 
terminals; 

process means for determining a transaction protocol for each 

received transaction according to transaction attributes of 
each respective received transaction, each transaction protocol 
including a plurality of protocol data fields specifying a 
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synchronization paradigm and transaction flow control, and 
for determining a destination user terminal for each transac- 
tion output; 

coupling means for receiving a plurality of transactions from the 
user terminals and providing the plurality of transactions to 
the process means in a full duplex mode; and 

presentation means for associating the determined synchroniza- 
tion and transaction flow with each received transaction to 
permit a transaction to be directed to an application connected 
to the presentation means and for ending the association after 
a transaction response has been returned to the process means. 





5,706,430 

METHOD AND SYSTEM FOR SEQUENTIALLY 

BROADCASTING DATA ACCORDING TO PRE- 
ASSIGNED TIME SLOTS WITH AND WITHOUT THE 

RECEPTION OF A SYNCHRONIZATION PACKET 
Emiko Yanagisawa, Kawasaki; Minoru Koizumi, Yokohama; 
Tetsuhiko Hirata, Yokohama; Kenji Kataoka, Yokohama; 
Osamu Takada, Sagamihara, and Hirashi Wataya, Katsuta, 
all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Dec. 14, 1994, Ser. No. 355,682 
Claims priority, application Japan, Dec. 22, 1993, 5-323697 
Int. Cl.° GO6F 13/00 


U.S. Cl. 395—200.01 2 Claims 


1. A memory copy data transmission control method for use in a 
distributed memory computer system in which a plurality of com- 
puters, each having a processor and a memory, are connected to a 
transmission line via respective communication control devices, 
comprising the following steps: 

each computer intermittently broadcasting memory copy data to 

all others of the computers so that memory data contents of all 
of the computers will coincide with one another by memory 
copy, 

broadcasting a synchronizing packet at intervals from one of the 

computers serving as a master computer, wherein each com- 
puter other than the master computer has a pre-assigned time 
slot, identified by said each computer by using a timer thereof, 
beginning when a pre-assigned time has elapsed after receiv- 
ing the synchronizing packet, in which to respectively per- 
form said broadcasting in said pre-assigned time slot; 

starting to repeat said step broadcasting memory copy data by a 

timer activation when no succeeding synchronizing packet 
arrives within a predetermined time after a preceding time 
slot; and 

resetting the timer with a subsequently received synchronizing 

packet. 
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5,706,431 
SYSTEM AND METHOD FOR DISTRIBUTIVELY 
PROPAGATING REVISIONS THROUGH A 
COMMUNICATIONS NETWORK 
George V. E. Otto, Gillette, N.J., assignor to AT&T, Middle- 
town, N.J. 
Filed Dec. 29, 1995, Ser. No. 581,683 
Int. Cl.° GO6F /3/00 
U.S. Cl. 395—200.03 
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1. A system for propagating revisions through a communications 

network, comprising: 

Status reporting circuitry, associated with a second node of said 
communications network, for collecting and transmitting a 
current status of second node information stored in a memory 
of said second node; 

first information revising circuitry, associated with a first node of 
said communications network, for receiving said current sta- 
tus from said second node, determining whether a revision of 
said second node information is required based on said cur- 
rent status and, if said revision is required, transmitting said 
revision from said first node to said second node to revise said 
second node information; and 

second information revising circuitry, associated with said sec- 
ond node of said communications network, for receiving a 
current status from a third node of said communications 
network, determining whether a revision of third node infor- 
mation stored in a memory of said third node is required 
based on said current status from said third node and, if said 
revision of said third node information is required, transmit- 
ting said revision received from said first node to said third 
node to revise said third node information, said revision 
thereby propagating through said communications network 
via said first, second and third nodes thereof. 


























5,706,432 
MECHANISM FOR RECEIVING MESSAGES AT A 
COUPLING FACILITY 
David Arlen Elko, Poughkeepsie, N.Y.; Gottfried Andreas 
Goldrian, Boeblingen, Germany; Steven Neil Goss, Lake 
Katrine, N.Y.; Thomas Anthony Gregg, Highland, N.Y.; 
Audrey Ann Helffrich, and Joseph Arthur Williams, both of 
Poughkeepsie, N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 147,697, Nov. 4, 1993, abandoned. 
This application Jun. 7, 1995, Ser. No. 474,574 
Int. Cl.° GO6F 15/167 
U.S. Cl. 395—200.08 
1. A computer system mechanism, comprising: 
a coupling facility for providing a central data storage as well as 
a bidirectional control and data exchange pathway between a 
plurality of independent central processing units (CPUs) oper- 
ating externally of said coupling facility, 
each one of said plurality of independent CPUs having a main 
memory, an operating system, and a communications inter- 
face form communicating with the coupling facility via an 
intersystem channel, 
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said coupling facility including within said coupling facility, a 


plurality of separate coupling facility processors, a plurality of 
intersystem channels, interfaces for communicating with said 
plurality of independent CPUs, a coupling facility storage 
device for storing shared data which may be concurrently and 
commonly accessed by said plurality of independent CPUs 
operating externally of said coupling facility, and wherein any 
of said piurality of independent CPUs may store data in said 
coupling facility storage device and wherein said stored data 
may be retrieved by any of said plurality of independent 
CPUs including any of said plurality of independent CPUs 
which originally stored said stored data in said coupling 
facility storage device, a coupling facility memory interface 
between the coupling facility storage device and said plurality 
of intersystem channels, and a coupling facility control pro- 
gram for coupling said intersystem channels to said coupling 
facility storage device over said coupling facility memory 
interface, 


said coupling facility storing messages commands and data for 


coupling a particular intersystem channel and the coupling 
facility processors, each of which has data objects used to 
maintain state information for the shared data in the coupling 
facility storage device, said coupling facility memory inter- 
face having means for receiving primary message commands 
and data from any of said plurality of independent CPUs, for 
sending data and responses to the primary message com- 
mands, for sending secondary message commands originated 
by the coupling facility, triggered by the primary message 
commands, and for receiving responses to the secondary 
message commands from the plurality of independent CPUs, 


said coupling facility including a state information buffer control 


information operation memory block within said coupling 
facility storage device for describing a hardware communica- 
tion environment associated with the computer system mecha- 
nism for storage of state information pertaining to communi- 
cations buffers residing in said coupling facility memory 
interface, a set of address registers for said coupling facility 
memory interface, and wherein is employed, four instructions, 
PREPARE CHANNEL BUFFER, SIGNAL CHANNEL 
BUFFER, MOVE CHANNEL BUFFER DATA, and TEST 
CHANNEL BUFFER, for enabling said coupling facility con- 
trol program to directly manipulate the address registers and 
control the flow of the data, message commands and 
responses directly between the coupling facility storage 
device and the plurality of independent CPUs. 
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5,706,434 
INTEGRATED REQUEST-RESPONSE SYSTEM AND 
METHOD GENERATING RESPONSES TO REQUEST 
OBJECTS FORMATTED. ACCORDING TO VARIOUS 
COMMUNICATION PROTOCOLS 
Gary Kremen; Kevin Scott Kunzelman, both of San Francisco; 
Peng Tsin Ong, Redwood City; Scott M. Fraize, San Fran- 
cisco, and Piyush Bansidhar Shah, Mill Valley, all of Calif., 
assignors to-Electric Classifieds, Inc., San Francisco, Calif. 
Filed Jul. 6, 1995, Ser. No. 498,943 
Int. Cl.° GO6F 15/163 
U.S. Cl. 395—200.09 31 Claims 
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1. An integrated request-response system, comprising: 

(a) deceding means for decoding a received request object to 
determine which of a plurality of communication protocols 
was used to transmit the request object; 

(b) parsing means for parsing at least one request from the 
Tequest object based on the determined communication proto- 
col; 

(c) selecting means for selecting a message template from a 
plurality of message templates based on a type of the at least 
one parsed request; and 

(d) merging means, operatively coupled to the selecting means, 
for merging data selected as a function of the at least one 
parsed request with the message template to generate a 
protocol-independent response. 





5,706,435 
SYSTEM FOR MAINTAINING DATA COHERENCY IN 
CACHE MEMORY BY PERIODICALLY BROADCASTING 
A SINGLE INVALIDATION REPORT FROM SERVER TO 
CLIENTS 
Daniel Barbara , Princeton, and Tomasz Imielinski, North 

Brunswick, both of N.J., assignors to Panasonic Technolo- 

gies, Inc., Princeton, N.J. 

Continuation of Ser. No. 163,335, Dec. 6, 1993, Pat. No. 
5,581,704. This application Jul. 26, 1996, Ser. No. 687,689 
Int. Cl.° AO6F 13/00 
U.S. Cl. 395—200.09 11 Claims 

1. A method for maintaining coherency between a server proces- 

sor that stores a plurality of data values and a plurality of client 
processors across a communications network, each of the client 
processors having a cache memory for storing a respective subset 
of the plurality of data values, comprising the steps of: 

(a) broadcasting a single invalidation report from the server 
processor across the communications network to each of the 
plurality of client processors, periodically, each periodic 
invalidation report including information identifying any of 
the plurality of data values that have been updated within a 
predetermined period of time before the server processor 
broadcasts the invalidation report; 

(b) determining, based on the single invalidation report, whether 
a selected data value in the cache memory of each respective 
client processor has been updated in the server processor 
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since the selected data value was stored in the respective 
cache memory, the determining performed by each respective 
client processor based on a.respective copy of the single 
invalidation report received by that client processor; and 

(c) Invalidating the selected data value in the cache memory of 
each respective one of the plurality of client processors hav- 
ing the selected data value stored in the cache thereof, if the 
client processors determine that the selected data value has 
been updated in the server processor, thereby maintaining 
coherency without requiring information in the server identi- 
fying in which of the plurality of client processors each of the 
.plurality of data values are stored. 





5,706,436 
APPARATUS AND METHOD FOR EVALUATION 
NETWORK TRAFFIC PERFORMANCE 
Lundy Lewis, Mason, and Utpal Datta, Bedford, both of N.H., 
assignors to Cabletron Systems, Inc., Rochester, N.H. 
Filed Feb. 1, 1995, Ser. No. 382,294 
Int. Cl.° GO6F 9/455 


U.S. Cl. 395—200.11 26 Claims 

















1. A method for evaluating network traffic on a communications 
network, the network having a topology of subnets connected by 
trunks and each of the subnets having at least one node, the method 
comprising the steps of: 

measuring intra-subnet traffic volumes between nodes of a sub- 

net for each of the subnets; 

measuring inter-subnet traffic volumes between nodes of differ- 

ent subnets for each of the trunks; and 

determining an overall balance factor of the network based on at 

least one of: 1) a substantial equalization of the intra-subnet 
traffic volumes; and 2) a substantial minimization of the 
inter-subnet traffic volumes. 
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5,706,437 
SYSTEM AND METHOD FOR ACCESSING A SERVICE 
ON A SERVICES NETWORK 
Michael Kirchner; Sridhar Krishnaswamy, both of Cedar Rap- 
ids; George Kult, Fairfield; Jeff Sackett, lowa City, and Greg 
Young, Cedar Rapids, all of Iowa, assignors to MCI Com- 
munications Corporation, Washington, D.C. 
Filed Dec. 29, 1995, Ser. No. 581,744 
Int. Cl.° GO6F 15/16 
U.S. Cl. 395—200.12 
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1. A method for accessing a service on a services network using 
a set of generic functions and a generic session layer protocol, 
wherein the generic functions and generic session layer protocol 
can be used with any new service, said method comprising the 
steps of: 

(1) calling a first function to establish a connection between an 
application and the service, wherein the first function resides 
in an application interface and said step of calling a first 
function includes sending a connection identifier and a service 
identifier; 

(2) calling a second function to transfer a packet between the 
application and the service, wherein the second function 
resides in the application interface and said step of calling a 
second function includes sending a connection identifier and 
data; and 

(3) calling a third function to terminate the connection between 
the application and the service, wherein the third function 
resides in the application interface and said step of calling a 
third function includes sending a connection identifier and a 
server identifier. 





5,706,438 
DATA TRANSMISSION DEVICE FOR TRANSMITTING 
CONVERTED DATA AT A CONTROLLED 
TRANSMISSION RATE 
Hae-min Choi, Kwacheon, and Hong-soon Park, Suwon, both 
of Rep. of Korea, assignors to Samsung Eiectronics Co., Ltd., 
Kyungki-do, Rep. of Korea 
Filed Jun. 2, 1995, Ser. No. 460,032 
Claims priority, application Rep. of Korea, Dec. 19, 1994, 
94-35082 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—200.13 
1. A data transmission device comprising: 
a transmission clock generator for generating a transmission 
clock signal by counting a system clock signal based on an 
N-bit parallel time data and a first input enable signal; 


8 Claims 
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a Output selection signal generator for counting at a rate corre- 
sponding to the transmission clock signal rate in response to a 
second input enable signal and generating an output selection 
signal based on a counted value; and 

a parallel-to-serial convertor for converting an N-bit parallel 
transmission data into an (N+2)-bit serial data output signal in 
response to the output selection signal, and outputting the 
convened signal at a transmission rate controlled based on the 
N-bit parallel time data. 





5,706,439 
METHOD AND SYSTEM FOR MATCHING PACKET SIZE 
FOR EFFICIENT TRANSMISSION OVER A SERIAL BUS 
Tony E. Parker, Boca Raton, Fla., assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Sep. 27, 1994, Ser. No. 313,680 
Int. Cl.° GO6F 1/3/38 
US. Cl. 395—200.17 
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1. In a computer system having a plurality of nodes, each node 
being serially connected to at least one other node in said computer 
system via an acyclic-only bus, which nodes communicate one to 
another by transmitting communication packets having variable 
byte sizes, a method of specifying a packet size transmission rate 
comprising the following steps: 

establishing an average transmission rate of bytes per packet; 

determining an approximate value of said average transmission 

rate; 

based on said approximate value, determining a periodic change 

in said average transmission rate for transmitting communica- 
tion packets of | length or 1+1 length; 

based on said periodic change, selecting a repeating pattern for 

generating a sequence of packets representing said approxi- 
mate value, wherein said sequence allows for an even trans- 
mission distribution of | and 1+1 packets. 
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5,706,440 
METHOD AND SYSTEM FOR DETERMINING HUB 
TOPOLOGY OF AN ETHERNET LAN SEGMENT 

Dale Richard Compliment, and Thomas Joseph Prorock, both 

of Raleigh, N.C., assignors to International Business 

Machines Corporation, Armonk, N.Y. 

Filed Aug. 23, 1995, Ser. No. 518,412 
Int. Cl.° GO6F 11/30 

U.S. Cl. 395—200.54 
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1. A method of determining a LAN bus segment topology, said 
method comprising the steps of: 

identifying each of a plurality of hubs attached to a LAN bus 
segment, wherein each of said plurality of hubs includes a 
plurality of identifiable ports; 

generating a plurality of connection tables that are each associ- 
ated with a respective one of the plurality of hubs, wherein a 
connection table associated with a selected hub lists all other 
hubs among the plurality of hubs and an identifiable port of 
the selected hub through which each other hub among the 
plurality of hubs communicates with the selected hub; and 

generating a single correlation table from the plurality of con- 
nection tables by merging the associated connection tables for 
all identified hubs, said single correlation table indicating 
whether each hub attached to the LAN bus segment has a 
direct or an indirect physical connection with every other hub 
among the plurality of hubs. 





5,706,441 
METHOD AND APPARATUS FOR OBJECTIVELY 
MONITORING AND ASSESSING THE PERFORMANCE 
OF HEALTH-CARE PROVIDERS 
Edward J. Lockwood, Burlington, Conn., assignor to Cigna 
Health Corporation, Bloomfield, Conn. 
Filed Jun. 7, 1995, Ser. No. 487,462 
Int. Cl.° GO6F 159/00; 17/60 
US. Cl. 395—203 18 Claims 
1. Acomput l ted method for objectively assessing the 
complexity of health-care services delivered by each health-care 
provider within a group of health-care providers to patients ser- 
viced by said group of health-care providers, comprising the steps 
of: 

(A) providing in-patient data records representative of in-patient 
health-care services performed for said patients by health-care 
providers with said group of health-care providers; 

(B) providing out-patient data records representative of out- 
patient health-care services performed for said patients by 
health-care providers with said group of health-care provid- 
ers; 
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(C) building a plurality of sickness episode data records by 
combining information from said in-patient and out-patient 
data records, each sickness episode data record within said 
plurality of sickness episode data records corresponding to an 
individual sickness episode for which health-care services 
were performed for one of said patients by at least one 
health-care provider from said group of health-care providers; 

(D) performing an objective severity assessment on a group of 
sickness episode data records and assigning, in response to 
said objective severity assessment, an episode severity score 
to each sickness episode data record within said group of 
sickness episode data records; and 

(E) objectively determining case load complexity levels for 
health-care providers within said group of health-care provid- 
ers from said severity scores. 











5,706,442 
SYSTEM FOR ON-LINE FINANCIAL SERVICES USING 
DISTRIBUTED OBJECTS 

William P. Anderson, Kansas City, Mo., and Jacob B. Geller, 

Montclair, N.j., assignors to Block Financial Corporation, 

Kansas City, Mo. 

Filed Dec. 20, 1995, Ser. No. 580,074 
Int. Cl.° GO6F 157/800 


U.S. Cl. 395—227 11 Claims 
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11. An on-line financial information service system, comprising: 

a plurality of financial information servers capable of servicing 
electronic financial information requests; 

a name for each of said plurality of financial information serv- 
ers; 

a client capable of transmitting an electronic financial informa- 
tion request, said request including a name of one of said 
financial information servers; 
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an interface for linking said client to one of said financial 
information servers; and 
a name server for processing said electronic client financial 


ELECTRICAL 


5,706,444 
METHOD AND APPARATUS FOR TRANSMISSION OF 
SIGNALS OVER A SHARED LINE 


information request by locating said interface, said location Timothy M. Dobbins, and Zohar Bogin, both of Folsom, Calif., 


associated with said financial information server name. 





5,706,443 
METHOD AND APPARATUS FOR ENABLING 
PIPELINING OF BUFFERED DATA 
James T. Brady; Damon W. Finney, both of San Jose, Calif.; 
Michael H. Hartung, Tucson, Ariz.; Donald J. Lang, Cuper- 
tino, Calif.; Jaishankar M. Menon, San Jose, Calif.; David R. 
Nowlen, Morgan Hill, Calif., and Calvin K. Tang, Saratoga, 
Calif., assignors to International Business Machines Corpo- 
ration, Armonk, N.Y. 
Filed May 11, 1994, Ser. No. 241,904 
Int. Cl.° GO6F 13/00 
U.S. Cl. 365—250 
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1. A system for enabling pipelining of data to and from a 
memory, said system comprising: 

memory status means for indicating amounts of data stored in 
said memory; 

input means for receiving and storing data segments of received 
data in said memory, said input means automatically updating 
memory indications manifested by said memory status means 
when a determined quantity of said data segments are stored 
in said memory; 

count means for manifesting control count values; 

output means responsive to a requirement to output at least a 
required portion of said received data and to a signal from 
said input means that stored data segments of said received 
data at least equal a first control count value of said count 
means, for outputting said stored data segments from said 
memory, and for discontinuing outputting of said stored data 
segments if, before said required portion of received data is 
outputted, said memory status means indicates no further 
stored data segments are available for outputting, and for 
indicating said discontinuing action by a first signal to said 
input means; 

said input means responding to said first signal by updating said 
memory status means when stored data segments reach a 
second control count value, said updating occurring irrespec- 
tive of whether said determined quantity of received data is 
stored in memory, and signalling said output means to resume 
outputting said stored data segments. 


U.S. Cl. 395—280 


assignors to Intel Corporation, Santa Ciara, Calif. 
Continuation of Ser. No. 210,560, Mar. 18, 1994, Pat. No. 
5,533,200. This application Jan. 24, 1996, Ser. No. 590,954 
Int. Cl.° GO6F 1/3/00 

8 Claims 


1. A computer system comprising: 

a processor; 

a memory coupled to the processor; 

a plurality of components coupled to a first bus; 

a plurality of components coupled to a second bus; 

a first component controlling transmission of signals on the first 
bus, the first component coupled to the first bus and coupled 
to the processor by a dual function line, the dual function line 
carrying a plurality of types of information; 

a second component controlling transmission of signals on the 
second bus, the second component being coupled to the 
second bus, to the first component by a plurality of signal 
lines, and to the dual function line by a link which carries 
signals between the first component, the second component 
and the processor; 

an arbitration circuit coupled to the dual function line for arbi- 
trating access to the link such that the second component 
accesses the link only after sending a link request signal to the 
first component over one of the plurality of signal lines. 





5,706,445 
SYSTEM MANAGEMENT MODE CIRCUITS, SYSTEMS 
AND METHODS 
Robert W. Milhaupt, Houston, Tex.; Ling Cen, Beaverton, 
Oreg., and James Bridgwater, Lanark, United Kingdom, 
assignors to Texas Instruments Incorporated, Dallas, Tex. 
Continuation of Ser. No. 482,097, Jun. 7, 1995, abandoned, 
which is a division of Ser. No. 401,105, Mar. 8, 1995, aban- 
doned. This application Oct. 15, 1996, Ser. No. 729,195 
Int. Cl.° GO6F 13/00 
U.S. Cl. 395—280 19 Claims 
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1. A personal computer comprising: 
an input device; 

a memory; 

a display; 
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a microprocessor chip coupled to said input device, said 
memory, and said display; and 
an integrated circuit comprising: 

a data source supplying data and successive valid data control 
signals, wherein transitions occur in the data during inter- 
vals between said valid data control signals; 

a source of at least one quieting control signal independent of 
said valid data control signals; 

a selector having a first input coupled to said data source, and 
a second input, and an output; 

a circuit coupled to said output of said selector to receive data 
from said data source via said selector; and 

a source of a quieting signal coupled to said second input, and 
said selector responsive to said at least one quieting control 
signal to select said quieting signal during at least a portion 
of the interval between said valid data control signals, and 
to select said data source in response to at least some of 
said. valid data control signals; and 

a bus coupling said microprocessor chip and said integrated 
circuit said bus coupled to said output of said selector. 





5,706,446 
ARBITRATION SYSTEM FOR BUS REQUESTORS WITH 
DEADLOCK PREVENTION 

David Mark Kalish, Laguna Niguel; Russell Lee Marrash, 
Irvine; Gary Carl Whitlock, Mission Viejo, and Kha 
Nguyen, Anaheim, all of Calif., assignors to Unisys Corpora- 
tion, Blue Beil, Pa. 

Continuation of Ser. No. 443,973, May 18, 1995, abandoned. 

This application Nov. 12, 1996, Ser. No. 747,134 
Int. Cl.° GO6F 13/362 


U.S. Cl. 395—293 2 Claims 


MODULE 


1. In a network wherein a first, second, and third digital resource 
module share a common system bus whose access is regulated by 
an arbitration logic means, an arbitration logic bus access system 
comprising: 

(a) said first resource module constituting a Central Processing 
Module, CPM, connected to a common system bus and includ- 
ing: 

(al) means to request bus access from said arbitration logic 

means; 

(a2) means to receive a bus grant signal from said arbitration 

logic means; 

(b) said second resource module constituting an Input/Output Mod- 
ule, IOM, connected to said common system bus and including: 
(bl) means to request bus access from said arbitration logic 

means; 

(b2) means to receive a bus grant signal from said arbitration 

logic means; 

(c) said third resource module constituting a Bus Exchange Mod- 
ule (BEM) connected to said common system bus and having 
bus access priority over said CPM and IOM except during 
periods when temporary priority is granted to said IOM and 
CPM in periods when said BEM is inactive and not requesting 
bus access; 

(d) said arbitration logic means including: 

(dl) an arbiter state machine for sequencing bus access priority 

signals when said BEM is not requesting bus access, to said 
IOM on a first series of four consecutive incremental states 
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and sequencing bus access priority to said CPM on a second 

series of four consecutive incremental states including: 

(dia) retry counter state machine means including: 

(i) means to enable multiple retries, during said first series 
of four consecutive incremental states, of bus access 
requests for said IOM when said common bus is busy 
including: 

(ia) means to transfer bus access to said CPM after said 
IQM has gained bus access and completed a data transfer 
cycle; 

(ii) means to enable multiple retries, during said second 
series of four consecutive incremental states, of bus 
access requests for said CPM when said common bus is 
busy including: 

(iia) means to transfer bus access to said IOM after said 
CPM has gained bus access and completed a data trans- 
fer cycle; 

(dib) bus interface logic means for receiving bus access 
requests from said first, second and third resource modules 
including: 

(i) means to grant bus access according to said sequencing 
bus access priority signals; 

(ii) means for disabling any selected one of said first, 
second or third resource module from acquiring bus 
access said means including: 

(iia) selective programming commands which cause said 
arbiter state machine to deny bus access to a selected 
BEM, IOM, or CPM. 





5,706,447 
SYSTEM FOR AUTOMATIC RECONFIGURATION 
TERMINATION TO MULTI-PROCESSOR BUS WITHOUT 
ADDED EXPENSE OF REMOVABLE TERMINATION 
MODULE 
Joseph Vivio, Austin, Tex., assignor to Dell USA, L.P., Round 
Rock, Tex. 
Filed Aug. 11, 1995, Ser. No. 514,285 
Int. Cl.° GO6F 13/40 
U.S. Cl. 395—309 








ny ia6/ 


11. A computer system, comprising 

a motherboard; 

a computer bus having a first end and a second end, wherein said 
computer bus is located primarily on said motherboard, and 
wherein said computer bus requires termination located at 
said first end and termination located at said second end for 
proper operation; 

at least one bus device coupled to said computer bus; 

a first termination device for terminating said first end of said 
computer bus, wherein said first termination device is located 
on said motherboard near said first end of said computer bus; 

a second termination device which terminates said second end of 
said computer bus, wherein said second termination device is 
located near said second end of said computer bus and is 
electrically coupled to said second end of said computer bus; 

a first connector adapted to receive interchangeable modules, 
wherein said first connector is located on said motherboard 
near said first end of said computer bus and coupled to said 
first end of said computer bus; 





January 6, 1998 ELECTRICAL 


a first interchangeable module adapted for insertion into said 5,706,449 
first connector, wherein said first interchangeable module METHOD AND SYSTEM FOR PROVIDING IMPROVED 
comprises a third termination device for terminating said first SPECIFICATION OF MULTIPLE SORT CRITERIA IN A 
end of said computer bus; . GRAPHICAL USER INTERFACE 
wherein said first end of said computer bus is effectively located hiqiang Liu, Atlanta, and Vijay Vasandani, Roswell, both of 
on said first interchangeable module when said first inter- Ga., assignors to International Business Machines Corpora- 
changeable module is present in said first connector, and Gen, Arment, N.Y. 
; 4 Filed Sep. 18, 1995, Ser. No. 529,944 
wherein said first end of.said computer bus is effectively 6 
Int. Cl.° GO6F 17/30 
located on said motherboard when said first interchangeable 1; 5 (1, 395326 
module is not present in said first connector; and 
switch, located on said motherboard, coupled to said first 


_ 
Z 
termination device and to said first end of said computer bus, 
wherein said switch is responsive to the presence of said first / 
Originator 











interchangeable module in said first connector to electrically 
couple said first termination device to said first end of said 
computer bus only when said first interchangeable module is 
not present in said first connector, wherein said first termina- 
tion device terminates said first end of said computer bus 
when said first interchangeable module is not present in said 
first connector; and 

wherein said third termination device terminates said first end of 
said computer bus when said first interchangeable module is 
present in said first connector. 



































5,706,448 1. = — for bo ype nyt 5 sort _— for a 
aphical user interface control, the me comprisin steps 
METHOD AND SYSTEM FOR MANIPULATING DATA &"P pits P 
THROUGH A GRAPHIC USER INTERFACE WITHIN A 
DATA PROCESSING SYSTEM control: 
Jerry Allen Blades, Boulder, Colo., assignor to International displaying a selection indicator next to each sort criteria in the 
Business Machines Corporation, Armonk, N.Y. sort order control; 
Continuation-in-part of Ser. No. 992,891, Dec. 18, 1992, Pat. entering a selection of a sort criteria; 
No. 5,524,196. This application Dec. 29, 1994, Ser. No. indicating the selection of the sort criteria in the selection 
366,278 indicator next to the sort criteria; and 
Int. Cl.° GO6F 17/00 placing a numeric character representing the order in which the 
US. Cl. 395—326 17 Claims sort criteria was selected next to the sort criteria. 


displaying a list of all possible sort criteria in a sort order 





5,706,450 
METHOD AND SYSTEM FOR PRESENTING 
ALTERNATIVES FOR SELECTION USING ADAPTIVE 
LEARNING 
Steven Allen Shaiman, ‘and Raleigh Miles Roark, both of 
Seattle, Wash.,. assignors to Microsoft Corporation, Red- 
mond, Wash. 
Division of Ser. No. 171,540, Dec. 22, 1993, abandoned. This 
application Apr. 29, 1996, Ser. No. 641,089 
Int. Cl.° GO6F 3/14 
U.S. Cl. 395—326 
9. A method for selectively manipulating a display of a plurality 
of overlapping data collections which are displayed in multiple 
layers and in a simulated three-dimensional manner within a data 
processing system, the method comprising the data processing 
system implemented steps of: 
displaying a substantially circular control icon having a first ring 
and a second ring; 
displaying a rotatable pointer rotatable about a pivot point 
within the first and second rings; 
associating each of the plurality of data collections with a 
portion of the first ring; 
displaying the multiple layers of the overlapping data collections 
in a selected order; 
altering the selected order of the display of the multiple layers of 
overlapping data collections in response to a selection of a 


portion of the first ring by the rotatable pointer; and 1. In a computer system having a display device and a keyboard 

altering the display of a selected one of the plurality of data with keys, a method for presenting alternative characters on the 
collections in response to a selection of a portion of the display device for selection by a user of the computer system 
second ring utilizing the rotatable pointer. comprising the computer implemented steps of: 
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associating a sequence of alternative characters with a predeter- 
mined key character, wherein the characters in the sequence 
are ordered in decreasing order of their likelihood of selec- 
tion; 

in response to a user selecting the predetermined key character, 
displaying the first character in the sequence on the display 
device; and 

in response to user input, invoking a replace function to replace 
the displayed character with the next character in the 
sequence until the target character in the sequence is dis- 
played. 





5,706,451 
DISPLAYING A SUBSAMPLED VIDEO IMAGE ON A 
COMPUTER DISPLAY 
Timothy R. Lightbody, Northboro; Daniel F. Cutter, Boxboro, 
and Brian M. Nowokunski, Leominster, all of Mass., assign- 
ors to Media 100 Inc., Marlboro, Mass. 

Continuation of Ser. No. 451,655, May 30, 1995, Pat. No. 
5,471,577, which is a continuation of Ser. No. 49,100, Apr. 16, 
1993, abandoned. This application Nov. 27, 1995, Ser. No. 
563,263 


Int. Cl.° GO6F 3/14; GO6T 1/20 
U.S. Cl. 395—327 
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1. Apparatus for displaying a reduced-size image in a window of 
a display of a host computer, the image being based upon sub- 
sampled digital image data, the host computer including a central 
processing unit (CPU), a display, a display memory connected to 
said display, and a bus connected to said central processing unit 
and said display memory, said apparatus comprising: 
a peripheral controller including 
a subsampler that receives digital source image data and 
outputs subsampled image data, and 
a window display circuit that autonomously writes said sub- 
sampled data through said bus into said display memory at 
addresses corresponding to said window, said writing being 
carried out independently of said host CPU. 





5,706,452 
METHOD AND APPARATUS FOR STRUCTURING AND 
MANAGING THE PARTICIPATORY EVALUATION OF 
DOCUMENTS BY A PLURALITY OF REVIEWERS 
Vladimir IL. Ivanov, 146 Churct St. #3, White Plains, N.Y. 10601 
Filed Dec. 6, 1995, Ser. No. 568,378 
Int. Cl.° GO6F 17/60 
U.S. Cl. 395—331 20 Claims 
1. A computer implemented method for structuring the evalua- 
tion of at least one document by a plurality of reviewers who 
participate in and contribute to said evaluation, said at least one 
document prepared by at least one preparer, said method compris- 
ing the steps off 
(a) defining a workflow graph structure which specifies said 
evaluation, and storing it into a memory, said workflow graph 
structure comprising a generic review, a plurality of roles, a 
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plurality of stages, a generic document, a criterion to finalize 
the role for each of said plurality of roles, a criterion to 
finalize the stage for each of said plurality of stages, and a 
criterion to finalize the document for said generic document; 

(b) creating said at least one document having a plurality of 
aspects to be reviewed independently, each of said plurality of 
aspects corresponding to one of said plurality of roles; 

(c) associating zero or more authorized reviewers to said at least 
one document and to each of said plurality of roles; 

(d) creating at least one review for said at least one document 
associated to at least one of said plurality of roles; 

(e) analyzing said at least one document and said at least one 
review relative to said workflow graph structure, processing a 
subset of said plurality of roles and a subset of said plurality 
of stages responsive to the actions of said plurality of review- 
ers, consistent with said criteria to finalize the role associated 
to said subset of said plurality of roles, said criteria to finalize 
the stage associated to said subset of said plurality of stages, 
and said criterion to finalize the document; 

(f) notifying said authorized reviewers associated to said plural- 
ity of roles outgoing from each of the processed stages when 
its associated said criterion to finalize the stage is satisfied. 





5,706,453 
INTELLIGENT REAL-TIME GRAPHIC-OBJECT TO 
DATABASE LINKING-ACTUATOR FOR ENABLING 
INTUITIVE ON-SCREEN CHANGES AND CONTROL OF 
SYSTEM CONFIGURATION 
Yang-Leh Cheng, 2948 Mariposa Dr., Burlingame, Calif. 
94010, and Andrew Y. Cheng, 1032 Prouty Way, San Jose, 
Calif. 95129 
Filed Feb. 6, 1995, Ser. No. 384,016 
Int. CL.° GO6F /5/00 


U.S. Cl. 395—347 15 Claims 





























Subsystem 





1. A configuration management and performance simulation 
system including a database including geometrical data for defin- 
ing a system configuration and engineering data for computing 
performance characteristics, said configuration management sys- 
tem further comprising: 

an user interface for receiving user input of graphic free-hand 

drawings representing system configuration changes; 

said user interface further include a dialog box for receiving user 

input of system geometrical parameters and engineering data 
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relating to said user input of graphic drawings representing 
said system configuration changes; and 

an interactive graphic interpretive and linking actuator employ- 
ing said user input of graphic drawings representing said 
system configuration changes and said user input using said 
dialog box for linking to sections of said database correspond- 
ing to said user input of configuration changes and updating 
said geometrical data for defining said system configuration 
and engineering data for computing said system performance 
characteristics stored in said sections in said database thus 
representing a new system configuration updated by said user 
input of said configuration changes. 





5,706,454 
CHANGEABLE LIVE ICON WITH VISUAL STATE 
INDICATOR OPTION 
Margaret Gardner MacPhail, Austin, Tex., assignor to Interna- 
tional Business Machines Corporation, Armonk, N.J. 
Filed Apr. 26, 1995, Ser. No. 429,399 
Int. Cl.° GO6F 3/00 

U.S. Cl. 395—348 
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1. A computer-imp! method for directing a computer 
system to display a state of at least one icon on a display, the state 
being performed when the icon is dropped on a target icon, 
comprising the steps of: 

examining a location in memory to determine if a visual state 

indicator option is on; and 

if the visual state indicator option is on, drawing the icon on the 

display to indicate the state of the icon. 
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5,706,455 
DISTRIBUTED DATABASE CONFIGURATION WITH 
GRAPHICAL REPRESENTATIONS HAVING PRELINKED 
PARAMETERS FOR DEVICES WITHIN A NETWORKED 
CONTROL SYSTEM 
Allen D. Benton, Dublin; Leon J. Hochstedler, Worthington; 
Kevin A. Hughes; Paul H. Knapke, both of Columbus; 
Michael J. Monteiro, Westerville; Christopher J. Protopa- 
pas, Columbus; Fred Van Eijk; Frank J. Donnelly, both of 
Dublin; A. Donald Hale, Jr.; Keith E. Sarbaugh, both of 
Hilliard, and Winthrop G. Worcester, Powell, all of Ohio, 
assignors to Square D Company, Palatine, Ill. 
Division of Ser. No. 300,419, Sep. 2, 1994, Pat. No. 5,611,059. 
This application Nov. 28, 1995, Ser. No. 563,874 
Int. Cl.° GO6F 3/00 
U.S. Cl. 395—348 16 Claims 
1. For a control structure comprising a controller, and a physical 
device coupled to the controller, wherein the controller is adapted 
to control and monitor the physical device, a user interface coupled 
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to the controller for displaying representations of status conditions 
of the physical device, the user interface comprising: 
a system database adapted to include the representations of the 
physical device; 
means for creating the system database within the user interface; 
and 
means for representing the physical device within the control 
structure for use within the user interface, the representing 
means adapted to be accessible from the system database, the 
system database having groupings of the representing means 
that are grouped according the location of the physical device 
which the representing means represents, the groupings being 
arranged in a distributed database configuration for real-time 
use. 





5,706,456 
APPLICATION SPECIFIC GRAPHICAL USER 
INTERFACE (GUI) THAT IS WINDOW 
PROGRAMMABLE AND CAPABLE OF OPERATING 
ABOVE A WINDOWS OPERATING SYSTEM GUI 
Jerry L. Dupper, Devon, and Peter K. Nagy, Harleysville, both 
of Pa., assignors to Unisys Corporation, Blue Bell, Pa. 
Filed Apr. 18, 1995, Ser. No. 425,018 
Int. Cl.° GO6F 3/00 
8 Claims 
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1. A method of graphically programming a graphic user interface 
manager of a computer to provide a plurality of application specific 
applications under a single collective workspace application com- 
prising the steps of: 
opening a generic task window for the purpose of adding tasks 
to a workspace screen; 
selecting for a major activity application specific tasks or rou- 
tines previously programmed into the computer under a plu- 
rality of different application specific programs; 
assigning said major activity to one of a plurality of main task 
function keys for accessing said major activity and said appli- 
cation specific tasks; 
assigning said application specific tasks or routines to a plurality 
of application specific function keys as a subcategory of said 
main task function key; 
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entering into said generic task window from a previously pro- 
grammed library individual main task and application specific 
task icons and function data for each main task to be dis- 
played; and 

closing said generic task window; whereby a routine of a plu- 
rality of application specific tasks may now be performed by 
selecting a major task to be performed as a new workspace 
application program. 





5,706,457 
IMAGE DISPLAY AND ARCHIVING SYSTEM AND 
METHOD 
Douglas A. Dwyer, Brea; James E. Handy, Huntington Beach; 
Paul E. Curry, Placentia; Rick E. Pflugshaupt, Fullerton, 
and Kevin B. Grant, Anaheim, all of Calif., assignors to 
Hughes Electronics, Los Angeles, Calif. ° 
Filed Jun. 7, 1995, Ser. No. 473,831 
int. Cl.° GO6F 3/14;17/40; GO6T 1/60 


U.S. Cl. 395—349 15 Claims 
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1. An image display system for acquiring and archiving image 
files, said system comprising: 

a computer; 

a hard disk drive coupled to the computer; 

an archive storage medium coupled to the computer; 

a monitor coupled to the computer; 

a keyboard coupled to the computer; 

a modem coupled to the computer for receiving image files from 
a remotely located source; and 

a mouse pointer coupled to the computer, said mouse pointer 
having a cursor that is displayed on the monitor and that is 
moved by an operator to select predefined graphical icons 
displayed on the monitor that are representative of the hard 
disk drive, applications, and image acquisition tools, and 
wherein the graphical icons are constructed so that an opera- 
tor can only perform a predetermined set of functions that 
correspond to the graphical icons, and wherein each of the 
icons comprises a set of linked macro functions that initialize 
the modem, control image file transfer from the remotely 
located source by way of the modem, and format received 
image files into a predetermined format, attach textual data to 
the image files, and automatically archive the image files. 





5,706,458 
METHOD AND SYSTEM FOR MERGING MENUS OF 
APPLICATION PROGRAMS 

Srinivasa R. Koppolu, Redmond, Wash., assignor to Microsoft 

Corporation, Redmond, Wash. 

Filed Mar. 5, 1996, Ser. No. 611,208 
Int. Cl.° GO6F 3/00 

U.S. Cl. 395—353 21 Claims 

6. A method in a computer system for merging a container menu 
of a container application with a server menu of a server applica- 
tion, the method comprising the computer-imp! ted steps of: 


| 7 
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determining whether the container menu corresponds to the 
server menu; 
when the container menu corresponds to the server menu, 
creating a combined menu; 
adding the container menu as a sub-menu of the combined 
menu; and 
adding the server menu as a sub-menu of the combined menu. 





5,706,459 
PROCESSOR HAVING A VARIABLE NUMBER OF 
STAGES IN A PIPELINE 
Sakurai Atsushi, Kawasaki, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Filed Dec. 30, 1994, Ser. No. 367,494 
Claims priority, application Japan, Jan. 6, 1994, 6-000255; 
Jan. 6, 1994, 6-000256 
Int. Cl.° GO6F 9/38 
U.S. Cl. 395—376 
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1. A processor having a variable stage number pipeline, compris- 
ing: 

register means for registering operand data; 

instruction fetch means for fetching an instruction from a 
memory accessed by the processor, in an instruction fetch 
Stage executable in parallel with other stages; 

instruction decode means for decoding said instruction fetched 
in said instruction fetch stage, in an instruction decode stage 
executable in parallel with other stages; 

instruction execute means for executing said instruction decoded 
in said instruction decode stage, in an instruction execute 
Stage executable in parallel with other stages; 

memory access means for accessing for a read/write operation 
said memory at an address calculated in said instruction 
execute stage, in a memory access stage executable in parallel 
with other stages; 

write back means for writing into said register means either 
operand data obtained from said memory in said memory 
access stage or operand data processed in said instruction 
execute stage, in a write back stage executable in parallel with 
other stages; and 





JANUARY 6, 1998 


instruction fetch stage split means for splitting said instruction 
fetch stage into an instruction address output stage in which 
the instruction fetch means outputs to said memory an instruc- 
tion address, and an instruction data input stage in which the 
instruction fetch means inputs from said memory input data 
corresponding to said instruction address. 





5,706,460 
VARIABLE ARCHITECTURE COMPUTER WITH 
VECTOR PARALLEL PROCESSOR AND USING 
INSTRUCTIONS WITH VARIABLE LENGTH FIELDS 
Jack W. Craig, San Jose; H. C. Kancler, Los Altos, and C. W. 
McBride, Fremont, all of Calif., assignors to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Filed Mar. 19, 1991, Ser. No. 672,213 
Int. Cl.° GO6F 9/00 
U.S. Cl. 395—380 






















































































1. A variable architecture digital computer comprising: 

a microprogram module containing a plurality of microprogram 
routines including a microprogrammed vector string routine; 

an instruction module having an instruction register divided into 
a plurality of fields in excess of a number of bits of an 
instruction word, said instruction module providing means for 
parsing words in fields under control of said microprogram 
routines; 

means for processing data to indicate a vector operand, a scalar 
operand, said means for processing data including a tag reg- 
ister to hold dimensional operand vector information under 
control of said microprogram routines; 
memory module having a memory divided into a program 
memory, a data memory, and a tag memory, said program 
memory being a source of instruction words and said tag 
memory being a source of said operand vector information 
being addressed by a program control unit whose inputs are 
from an address multiplexer; 

a processor module means for performing operations on data 
from said data and program memories and said instruction 
register, said processor module including special register 
counters to provide means for performing vector operations 
under control of said microprogram routines; 

means for inputting and means for outputting a variety of data to 
and from said data memory under control of said micropro- 
gram module; and 

means for controlling operation of each element of said com- 
puter under control of said microprogram module. 
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5,706,461 
METHOD AND APPARATUS FOR IMPLEMENTING 
VIRTUAL MEMORY HAVING MULTIPLE SELECTED 
PAGE SIZES 
Mark William Branstad; Jonathan William Byrn; Gary Scott 
Delp; Philip Lynn Leichty, all of Rochester; Kevin Gerard 
Plotz, Byron; Fadi-Christian E. Safi, Rochester, and Albert 
Alfonse Slane, Oronoco, all of Minn., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 467,266, Jun. 6, 1995, Pat. No. 
5,555,387, which is a continuation of Ser. No. 25,639, Mar. 2, 
1993, abandoned. This application Apr. 26, 1996, Ser. No. 
638,223 
Int. Cl.° GO6F 12/00; 12/04;12/10 


U.S. Cl. 395—413 12 Claims 
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1. An apparatus for implementing virtual memory having mul- 
tiple selected page sizes comprising: 

a virtual address; the virtual address including a map index and 
a frame offset; 

selector means for receiving the virtual address frame offset and 
the multiple selected page sizes for generating a selector 
offset and a selector index; said selector means includes 
multiplier means for multiplying a frame map table page 
index with a frame size multiplier value; 

frame map table means for indexing the virtual address map 
index and the generated selector index and generating a base 
address; and 

means for adding the frame map table means generated base 
address and the generated selector offset and providing a 
physical address. 





5,706,462 
SELF OPTIMIZING FONT WIDTH CACHE 
Jon Franklin Matousek, Bellevue, Wash., assignor to Microsoft 
Corporation, Redmond, Wash. 
Filed Feb. 23, 1996, Ser. No. 606,336 
Int. Cl.° GO6F 12/10; GO9G 5/22 
U.S. Cl. 395—445 50 Claims 
1. A method for providing a dynamically expandable cache for 
storing data associated with elements, comprising the steps of: 
providing a hash table for storing said data, said hash table 
including n slots for storing said data for up to n of said 
elements; 
applying a hashing function to a code corresponding to a 
selected element, said hashing function providing a hash key 
identifying a selected slot in said hash table; 
determining whether said data corresponding to said selected 
element is stored in said selected slot in said hash table; 
if said data corresponding to said selected element is stored in 
said selected slot, retrieving said data corresponding to said 
selected element, otherwise, obtaining said data correspond- 
ing to said selected element and storing said data in said hash 
table; 
determining whether the performance of said hash table falls 
below a predetermined threshold; and 
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increasing, if said performance falls below said predetermined 
threshold, the number of slots in said hash table. 





5,706,463 
CACHE COHERENT COMPUTER SYSTEM THAT 
MINIMIZES INVALIDATION AND COPYBACK 
OPERATIONS 
Zahir Ebrahim, Mountain View; Satyanarayana Nishtala, 
Cupertino; William Van Loo, Palo Alto; Kevin Normoyle; 
Leslie Kohn, both of Mountain View, and Louis F. Coffin, III, 
San Jose, all of Calif., assignors to Sun Microsystems, Inc., 
Mountain View, Calif. 
Continuation of Ser. No. 423,016, Mar. 31, 1995, abandoned. 
This application May 12, 1997, Ser. No. 854,418 
Int. Cl.° GO6F 12/08 
U.S. Cl. 395—447 19 Claims 
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1. A computer system, comprising: 

shared memory having a plurality of read-only datablocks; 

first and second processor subsystems each having an external 
cache memory including external tags for datablocks stored in 
the external cache memory, wherein if a cache miss on a 
requested datablock to the external cache memory occurs the 
processor subsystem generates one of a read to share always 
request if the requested datablock is one of said plurality of 
read-only datablocks and a read to share request; and 

memory interconnect that enables access to the shared memory 
and that includes circuitry for receiving the read to share and 
the read to share always request, and for allowing the 
requested datablock to be stored in the external cache 
memory, and that causes the external tags for the requested 
datablock to indicate an exclusive state in response to the read 
to share request only if no other processor subsystem has a 
copy of the requested datablock, and that causes the external 
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tags for the requested databiock to indicate a shared state in 
response to the read to share always request. 





5,706,464 
METHOD AND SYSTEM FOR ACHIEVING ATOMIC 
MEMORY REFERENCES IN A MULTILEVEL CACHE 
DATA PROCESSING SYSTEM 
Charles Roberts Moore; John Stephen Muhich, and Robert 
James Reese, all of Austin, Tex., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 10,968, Jan. 29, 1993, abandoned. 
This application Feb. 29, 1996, Ser. No. 608,978 
Int. Cl.° GO6F /2//2;12/08 


U.S. Cl. 395—449 6 Claims 
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4. A system for achieving an atomic memory reference in a 
multiprocessor data processing system which includes multiple 
processors linked together via a common bus, each processor 
including multiple inclusive levels of cache, said system compris- 
ing: 

means for setting a reservation flag within each level of cache 

associated with a selected processor in response to a pending 
atomic memory reference to a selected address by said 
selected processor; 

means for deleting any cache data entry within an included level 

of cache in response to a replacement of a corresponding 
cache data entry in a higher level of cache; 

means for detecting at a first level of cache each bus operation 

on said common bus which affects a cache data entry within 
said first level of cache; 
means for notifying all included levels of cache above said first 
level of cache of each of said detected bus operations; 

means for resetting said reservation flag in response to an 
occurrence of either a bus operation affecting said selected 
address or a deletion of a cache data entry corresponding to 
said selected address; and 

means for prohibiting completion of said pending atomic 

memory reference in response to said resetting of said reser- 
vation flag. 

















5,706,465 
COMPUTERS HAVING CACHE MEMORY 

Hiroshi Kurokawa, Hadano; Kazunori Kuriyama, Iruma-gun, 

and Naohiko Irie, Kokubunji, all of Japan, assignors to 

Hitachi, Ltd., Tokyo, Japan 

Filed Mar. 21, 1994, Ser. No. 215,309 
Claims priority, application Japan, Mar. 19, 1993, 5-060036 
Int. Cl.° GO6F 13/00 

U.S. Cl. 395—450 

1. A computer comprising: 

a main memory; 

a cache memory connected to said main memory for holding a 

duplicate of part of data stored in said main memory; 
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a first arithmetic and logic unit connected to said cache memory 
for processing data by referring to said cache memory; 

a second arithmetic and logic unit, connected directly to said 
main memory but not to said cache memory, for processing 
data by referring directly to said said-memory without copy- 
ing data into said cache memory; 

a means for determining condition of at least one operand that is 
designated by an instruction and is identified by an address in 
Said main memory; and 

a means connected to said determining means and to said first 
and second arithmetic and logic unit for selectively actuating 
said first or second arithmetic and logic unit, in dependence 
on whether said operand is in a predetermined condition or 
not, for execution of said instruction. 





5,706,466 
VON NEUMANN SYSTEM WITH HARVARD 
PROCESSOR AND INSTRUCTION BUFFER 
Kenneth A. Dockser, San Jose, Calif., assignor to VLSI Tech- 
nology, Inc., San Jose, Calif. 
Filed Jan. 13, 1995, Ser. No. 372,531 
Int. Cl.° GO6F 12/00 
U.S. Cl. 395—452 12 Claims 
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1. A data processing system comprising: 
main memory having contents stored at respective memory 
addresses, said contents including data and instructions, said 






sending data, said main memory having a content address port 
for receiving address requests for selecting memory addresses 


ELECTRICAL 


main memory having a content port for receiving data and for 
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from which to read contents to be transmitted and to which to 

write received contents: 

a Harvard architecture central processor having a data port 
through which data transfers from and to said processor are 
made, a data address port from which data address requests 
are made, an instruction port at which instructions are 
received, and an instruction address port from which instruc- 
tion address requests are made; 

a single-line multi-instruction buffer having plural buffer address 
locations including a first buffer address location, each of said 
buffer locations providing for storage of an instruction; 

a hit detector for determining whether an instruction address 
requested by said processor is represented in said buffer, said 
hit detector being coupled to said instruction address port; 

control means for controlling the flow of addresses and contents 
among the foregoing elements, said control means causing a 
data address transmitted by said processor to be received at 
said content address port and causing said contents to be 
transferred between said content port and said data port, said 
control means causing an instruction stored in said buffer to 
be transferred to said instruction port when said hit means 
indicates that the instruction address requested by said proces- 
sor is represented in said buffer, said control means causing a 
line of instructions at consecutive main memory addresses 
beginning with the address of the requested instruction to be 
transferred in response to an instruction request when said hit 
means indicates the requested instruction is not represented in 
said buffer so that said requested instruction is stored at said 
first buffer address location and so that any remaining instruc- 
tions of said line are stored at buffer address locations other 
than said first buffer address location. 








5,706,467 

SEQUENTIAL CACHE MANAGEMENT SYSTEM 

UTILIZING THE ESTABLISHMENT OF A MICROCACHE 
AND MANAGING THE CONTENTS OF SUCH 

ACCORDING TO A THRESHOLD COMPARISON 
Natan Vishlitzky, Brookline, and Yuval Ofek, Hopkinton, both 
of Mass., assignors to EMC Corporation, Hopkinton, Mass. 

Filed Sep. 5, 1995, Ser. No. 523,305 
Int. Cl.° GO6F 13/00 

U.S. Cl. 395—456 10 Claims 
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1. In a data storage system, the method for staging data elements 
in a sequential process comprising the steps of: 

identifying a sequential process, 

creating a microcache within a data replacement queue for 
storing the data elements provided by the sequential process 
when the occurrence of a sequential process is identified, 
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comparing the average fall through time for data elements inthe a data presence/absence supervisory means for monitoring the 
replacement queue to a predetermined threshold to determine test data writing/reading portion of said dual port RAM; and 
whether the replacement queue is stressed, a data presence/absence flag control means for writing test data 

if the replacement queue is determined to be stressed, utilizing in said test data writing/reading portion when said sequence 
the microcache for staging all data elements identified by the request flag is set in the sequence request flag portion of said 
sequential process; and, dual port RAM; 

if the replacement queue is determined not to be stressed, 


ae ;, , wherein said sequence checking means in said one CPU and said 
disregarding utilization of the microcache for staging. 


sequence checking means in said external CPU judge that 
both of said CPUs are accessible to said dual port RAM to 
perform normal writing/reading, by gaining access to said 
external CPU fall port of each CPU, said sequence request 
5,706,468 flag portion of said dual port RAM, and said test data writing/ 
METHOD AND APPARATUS FOR MONITORING AND reading portion, and wherein data communications start when 
INTERFACING A DUAL PORT RANDOM ACCESS results of said judging exhibit a normal state, 
MEMORY IN A SYSTEM HAVING AT LEAST TWO wherein said sequence checking means includes means for 
INDEPENDENT CPUS determining that results of said judging are normal if said one 
Yumiko Hatanaka, Yokohama, Japan, assignor to Fujitsu Lim- of said CPUs and said external CPU are both accessible to 
ited, Kanagawa, Japan said dual port RAM to perform normal writing/reading after a 
Continuation of Ser. No. 33,573, Mar. 18, 1993, abandoned. test data rewriting operation is repeated by both said external 
This application Jun. 14, 1996, Ser. No. 663,605 CPU and said one of said CPUs a predetermined number of 
Claims priority, application Japan, Mar. 19, 1992, 4-063377 times. 
Int. Cl.° GO6F 12/00; 13/00 
U.S. Cl. 395—476 5 Claims 
2: DPRAM 











REQUEST FLAG 5,706,469 
renee DATA PROCESSING SYSTEM CONTROLLING BUS 
pts yr ACCESS TO AN ARBITRARY SIZED MEMORY AREA 
PORTION Seuichi Kobayashi, Itami, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
DATA PORTION Filed Sep. 11, 1995, Ser. No. 526,477 
Claims priority, application Japan, Sep. 12, 1994, 6-217592 
Int. CL.° GO6F 13/00 
U.S. Cl. 395—481 18 Claims 

















- MEM(3)8S1GNAL 
4. A dual port RAM interface system comprising at least two MEM(2)85 1GNAL 


CPUs being independent of each other; and a dual port RAM oe 
mounted with one of said at least two CPUs and being a data 
communication medium to perform data communications between 
said at least two CPUs; 
said CPUs each including: se - 
a watch dog timer supervisory means for monitoring a time-out BSSSIGNAL 
of a watch dog timer; DCSSIGNAL 
a self CPU fall port which becomes ON by recognizing that its oe ata 
associated CPU is in an abnormal state when said watch dog R/WESIGNAL 
timer supervisory means detects that said watch dog timer has 
become a time-out; 
an external CPU fail port which becomes ON upon occurrence _— 4. A data processing system for accessing a memory via a bus, 
of an abnormal state of an external CPU of said at least two comprising: 
CPUs; and ; iP. a register means for storing a first bit string of a predetermined 
a sequence checking means with a timer for monitoring a state number of most significant bits of a head address of a memory 
of said external CPU through said external CPU fail port and 


f eae teat cial eo area within a predetermined range of said memory, a second 
“pt Se ee a bit string where the number of waits for access to said 


. ‘ , a memory area is set, and a third bit string for masking bits 
- pn ti pari sag A ae a from the least significant bit of the predetermined number of 
Pike — eS eee ee the most significant bits of a to-be-accessed address corre- 
request flag writing operation by said one CPU mounted with : ; 
said dual port RAM: and spondingly to a size of said memory area so as to specify a 
test data writing/reading portion for performing test data oe . ss ‘ aepaeouelgs —— 
writing reading operation by both of said CPUs; a decision circuit including a plurality of first gates each config- 
said sequence checking means in said one CPU on a side where ured to perform an AND operation of respective bits of the 
said dual port RAM is mounted, including: predetermined number of bits of said access address and said 
a sequence request control means for setting said sequence third bit string in order to mask the predetermined number of 
request flag in said sequence request flag portion of said dual bits by said third bit string, a plurality of second gates each 
port RAM; and configured to decide coincidence between an output of a 
a data presence/absence supervisory means for monitoring the respective first gate and a corresponding bit of said first string 
test data writing/reading portion of said dual port RAM; and output a signal corresponding to said coincidence, and a 
said sequence checking means in said external CPU on a side third gate for deciding whether all the coincidence outputs 
where said dual RAM is not mounted, including: from the plurality of second gates coincide with all the out- 
a sequence request supervisory means for monitoring that said puts of the plurality of first gates, said decision circuit decid- 
sequence request flag is set in said sequence request flag ing whether said access address is included in the memory 
portion of said dual port RAM; area of said predetermined range; and 
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a bus interface control circuit for controlling the bus access with 
the number of waits set by said second bit string in the case 


ELECTRICAL 


5,706,471 
-I-O REGISTER LOCK FOR PCI BUS 


where the result of decision by said decision circuit indicates William T. Futral, Portland, Oreg.; assignor to Intel Corpora- 


that said access address is included in the memory area of said 


predetermined range. 





5,706,470 
DISK UPDATING LOG RECORDING SYSTEM 
Hideaki Okada, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 26, 1996, Ser. No. 673,625 
Claims priority, application Japan, Sep. 27, 1995, 7-249734 
Int. Cl.° GO6F 13/00 


US. Cl. 395—488 14 Claims 






























































1. A disk updating log recording system comprising a log 
recording means for managing a record of updated portion of data 
in a disk unit, wherein, said log recording means comprises: 

a first log recording table consisted of information areas which 
corresponds to a plurality of divided areas in said disk unit to 
record whether or not there is updating, and which is stored 
both in a main memory device and in the disk unit; 
second log recording table consisted of information areas, 
being smaller than those of said first log recording tabie, 
which corresponds to a plurality of divided areas in said disk 
unit to record whether or not there is updating, which is stored 
in both of said main memory device and said disk unit; 

a log recording table matching flag which is stored in both of 
said main memory device and said disk unit for indicating 
whether or not said second log recording table in said main 
memory matches with said second log recording table in said 
disk unit to each other; 
first log recording table updating means for updating said first 
log recording table in said main memory, and for reflecting 
the resultant to said first log recording table in said disk unit; 

a log recording table matching flag updating means for confirm- 
ing whether or not said second log recording table in said 
main memory matches with said second log recording table in 
said disk unit according to said log recording table matching 
flag in said main memory, and for reflecting the resultant to 
said log recording table matching flag in said disk unit; and 

a log recording table identifying means for matching contents of 
said second log recording table in said main memory with 
those of said second log recording table in said disk unit. 


tion, Santa Clara, Calif. 
Filed Dec. 28, 1995, Ser. No. 580,378 







































































1. A computer system comprising: 
a bus providing signals for determining a next bus transaction; 
a processor coupled to said bus; and 
a bus device coupled to said bus, said bus device including: 
a first register coupled to said bus; 
a first gate having an output coupled to said first register; and, 
a multiple access inhibitor unit having an output coupied to a 
first input of said first gate, said multiple access inhibitor 
unit having a set of inputs for receiving said signals for 
determining said next bus transaction. 





5,706,472 
METHOD FOR MANIPULATING DISK PARTITIONS 
Eric J. Ruff; Robert S. Raymond, and Scot Llewelyn, all of 
Orem, Utah, assignors to PowerQuest Corporation, Orem, 
Utah 
Continuation-in-part of Ser. No. 393,805, Feb. 23, 1995, Pat. 
No. 5,675,769, and Ser. No. 4,359, Sep. 27, 1995. This applica- 
tion Nov. 7, 1995, Ser. No. 554,828 
Int. Cl.° GO6F 12/02 
U.S. Cl. 395—497.04 
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d method for manipulating disk par- 


titions, comprising ‘the steps of: 


_ selecting an IBM-compatible partition located on a disk, the 
partition having a left edge and a right edge, the disk attached 
to a disk drive communicating with a source of electric power, 
the disk having at least one platter having a plurality of 
substantially concentric tracks, each track having a plurality 
of sectors arranged substantially in end-to-end fashion; 

modifying the selected partition to produce a modified partition 
by resizing the clusters in the selected partition to produce a 
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modified partition having a different cluster size than the 
selected partition without destroying user data; and 
locking the selected partition prior to said modifying step. 





5,706,473 
COMPUTER MODEL OF A FINITE STATE MACHINE 
HAVING INPUTS, OUTPUTS, DELAYED INPUTS AND 
DELAYED OUTPUTS 
Tonny Kai Tong Yu, Fremont; Shir-Shen Chang, Palo Alto, and 
Janet Lynn O’Neil, Santa Clara, all of Calif., assignors to 
Synopsys, Inc., Mountain View, Calif. 
Filed Mar. 31, 1995, Ser. No. 414,794 
Int. Cl.° G06G 7/48; GO6F 3/00 
U.S. Cl. 395—500 


i. A computer system having a computer model of a Finite State 
Machine (FSM), said computer system comprising: 
a processor coupled to receive and manipulate said computer 
model; and 
a memory including said computer model, said computer model 
having been compiled by a compiler from a textual descrip- 
tion of the computer model, said computer model including, 
a first set of inputs and a first set of delayed inputs, and 
a first set of outputs and a first set of delayed outputs, wherein 
said computer model having a first output of said first set of 
outputs corresponding to a first input of said first set of 
inputs, a first delayed input of said first set of inputs and a 
first delayed output of said first set of delayed outputs, said 
first output being provided in response to a simulation 
program executing on said computer system. 





5,706,474 
SYNCHRONOUS MEMORY SYSTEM WITH 
ASYNCHRONOUS INTERNAL MEMORY OPERATION 
Kan Takeuchi, Kodaira; Masashi Horiguchi, Kawasaki; 
Masakazu Aoki, Tokorozawa; Takeshi Sakata, Kunitachi:; 
Hitoshi Tanaka, Ome, and Katsumi Matsuno, Kokubunii, all 
of Japan, assignors to Hitachi, Ltd., and Hitachi ULSI Engi- 
neering Corporation, both of Tokyo, Japan 
Filed May 31, 1995, Ser. No. 455,155 
Claims priority, application Japan, Jun. 6, 1994, 6-123412 
Int. Cl.° GO6F 12/00 
U.S. Cl. 395—500 


27 Claims 
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1. A memory system comprising: 

a plurality of memory blocks; 

a synchronous data-transfer circuit for converting serially 
incoming data having a cycle of a first clock to data having a 
cycle of a second clock, and serially outputting said data 
having the cycle of the second clock; and 

a data bus coupled between an input of said synchronous data- 
transfer circuit and said plurality of memory blocks; 

wherein read data from one of said plurality of memory blocks 
is serially supplied to the input of said synchronous data- 
transfer circuit via said data bus at the cycle of the first clock; 

wherein the read data are serially outputted from said synchro- 
nous data-transfer circuit at the cycle of the second clock, and 

wherein the first clock is a synchronous to the second clock. 





5,706,475 
INFORMATION PROCESSING SYSTEM FOR 
CONSULTING CENTRALIZED INFORMATION 
ORIGINATING IN OPERATIONAL APPLICATIONS 
Gabriel Entressangle, Brie et Argonnes; Claude Paoli, Villard 
Bonnot, and Jean Dalle Rive, Meylan, all of France, assign- 
ors to Bull, S.A., Louveciennes, France 
Filed Jun. 2, 1995, Ser. No. 460,810 
Claims priority, application France, Jun. 2, 1994, 94 06738 
Int. Cl.° GO6F 15/40 


U.S. Cl. 395—500 6 Claims 
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1. An information processing system for consulting centralized 
information originating in operational applications, comprising a 
server (S) and a plurality of microcomputers (MC) adapted to issue 
requests to the server, said server including data stored in the form 
of files (F) comprising indicators and axes, which are hierarchical 
objects classified in different levels that represent desired points of 
view for analyzing said indicators, one table being associated with 
each axes and consolidation tables, which support values of one or 
more indicators along one or more axes, and a metadictionary 
(MD) including a plurality of tables specific to documentation and 
administration of the information processing system, wherein said 
data is organized in domains (D), subdomains (SD) and functions 
(f), and is analyzed by a logical process (LP) contained in the 
metadictionary, said metadictionary including axes (A) and indica- 
tor (I) tables (TABIND, TAB-AXE) that describe the applications, 
said logical process being operable, at the moment data to be 
imported into the server is defined, to create tables that contain 
data of complementary tabies, to authorize a generic response to all 
requests made of the data in the server and to optimize access 
performance, and further including means for constructing a mini- 
mal common axis dynamically by uniting at least two axes, after 
comparison and detection of equivalence of levels of the at least 
two axes, and authorizing transverse interrogations across different 
domains for analyzing different indicators with respect to the 
different axes common to different indicators chosen, which in turn 
belong to different domains. 
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5,706,476 
METHOD AND APPARATUS FOR USE OF THE 
UNDEFINED LOGIC STATE AND MIXED MULTIPLE- 
STATE ABSTRACTIONS IN DIGITAL LOGIC 
SIMULATION 

David J. Giramma, Portland, Oreg., assignor to Synopsys, Inc., 

Mountain View, Calif. 

Filed Jun. 5, 1995, Ser. No. 464,390 
Int. Cl.° HOIL 21/70 

U.S. Cl. 395—500 
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1. A computer-assisted logic gate simulation method for simu- 
lating a circuit that includes plural logic gates characterized by 
differing output state abstractions, the method comprising: 

classifying plural logic gates into two categories a first one of 

which is representable by fewer abstraction states than a 
second one of such categories wherein the first category 
includes an uninitialized logic state as one of its defined 
states; 

modeling a system by defining interconnections among such 

classified plural logic gates, including at least one intercon- 
nection between a logic gate in the first category and a logic 
gate in the second category; and 

performing a simulation of the modeled system, said performing 

including a mapping from an output of the interconnected 
logic gate in the first category into an input of the intercon- 
nected logic gate in the second category and sending one or 
more next-state directives to the logic gate in the second 
category. 

















5,706,477 
CIRCUIT SIMULATION MODEL EXTRACTING 
METHOD AND DEVICE 
Kazunari Goto, Yokohama, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Filed Nov. 14, 1995, Ser. No. 555,710 
Claims privrity, application Japan, Nov. 5, 1994, 6-280774; 
Oct. 23, 1995, 7-027440 
Int. Cl.° GO6F 9/455; 17/50 
U.S. Cl. 395—500 43 Claims 

1. A circuit simulation model extracting device, comprising: 

a memory unit for storing logic information expressing a plural- 
ity of logic function elements constituting a logic circuit, and 
wiring information about a plurality of components that cor- 
respond to the plurality of logic function elements on a 
printed circuit board wherein the wiring information for a 
plurality of printed circuit boards includes a driver for per- 
forming driving based on signals from a power source, a 
receiver for receiving the signals, and a net for expressing a 
wiring that interconnects the driver and the receiver; 


ELECTRICAL 











an extracting unit for extracting the wiring information and the 
logic information to be used for executing circuit simulation, 
from among the wiring information and logic information 
stored in said memory unit, the extracting unit extracting from 
among the wiring information for the plurality of printed 
circuit boards stored in the memory unit, the wiring informa- 
tion about the printed circuit boards that is to be used for 
executing the circuit simulation; 

a Circuit model conversion unit for converting the wiring infor- 
mation and the logic information extracted by said extracting 
unit into a circuit model suitable for executing the circuit 
simulation, the circuit model conversion unit comprising: 

a subcircuit storage unit for storing as circuit simulation data, 
a power source subcircuit corresponding to the power 
source, a driver subcircuit corresponding to the driver, a 
receiver subcircuit corresponding to the receiver, and a line 
subcircuit corresponding to the net; 

a power source circuit for reading the power source subcircuit 
from the subcircuit storage unit; 

a driver circuit, connected to the power source subcircuit, for 
converting the driver into the driver subcircuit stored in the 
subcircuit storage unit; 

a line circuit, connected to the driver subcircuit, for convert- 
ing the net into the line subcircuit stored in the subcircuit 
storage unit; and 

a receiver circuit, connected to the line subcircuit, for convert- 
ing the receiver into the receiver subcircuit stored in the 
subcircuit storage unit; and 

a simulation unit for executing the circuit simulation based on 
the circuit model converted by said circuit model conversion 
unit, and identifying an electrical characteristic between the 
plurality of components that corresponds to the wiring infor- 
mation and the logic information extracted by the extracting 
unit. 





5,706,478 
DISPLAY LIST PROCESSOR FOR OPERATING IN 
PROCESSOR AND COPROCESSOR MODES 
Thomas Anthony Dye, Austin, Tex., assignor to Cirrus Logic, 
Inc., Fremont, Calif. 
Continuation-in-part of Ser. No. 247,657, May 23, 1994. This 
application Nov. 14, 1994, Ser. No. 338,341 
Int. Cl.° G09G 5/00 
U.S. Cl. 395—503 

1. A computer system, comprising: 

a system bus; 

system memory coupled to said system bus; 

a local bus; 

a set of transceivers coupled to said system and local buses for 
allowing data transfer; 

a first processor coupled to said system bus for generating 
display list commands and for storing said display list com- 
mands into said system memory; and 

a display list processor coupled to said local bus for executing 
said display list commands directly from said system memory 
in a processor mode or indirectly executing said commands in 


24 Claims 
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a coprocessor mode wherein said first processor controls said 
local bus and feeds said display list commands to said display 
list processor. 





5,706,479 
METHOD AND APPARATUS FOR DYNAMICALLY 

DETECTING OVERFLOW OF A MULTI-LAYER BUFFER 
Stephanie Winner, Santa Clara, and Michael Kelley, San 

Mateo, both of Calif., assignors to Apple Computer, Inc., 

Cupertino, Calif. 

Filed Oct. 2, 1995, Ser. No. 537,384 
Int. Cl.° GO6T 1/60 


U.S. Cl. 395—509 21 Claims 
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1. For a computer graphics system having a display device and a 
multi-layer buffer, said display device having at least one region, 
said region having a plurality of pixels for displaying geometric 
entities, said buffer having a pixel data storage location for each 
pixel of said region, each pixel data storage location for storing 
more than one geometric entity’s pixel data for its pixel, a method 
of dynamically detecting buffer overflows, said method comprising 
the steps of: 

(a) initializing an overflow count value to a predetermined value, 
said overflow count value indicating number of overflowed 
pixel storage locations; 

(b) submitting pixel data for a geometric entity to said multi- 
layer buffer; 

(c) attempting to store said geometric entity’s pixel data in said 
buffer at a pixel storage location for the pixel identified by 
said geometric entity’s pixel data; 

(d) if said pixel storage location was not overflowed prior to said 
attempt but is overflowed after said attempt, incrementing in a 
first direction said count value by a predetermined unit; 
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(e) if said pixel storage location was overfiowed prior to said 
attempt but is not overflowed after said attempt, decrementing 
in a second direction opposite said first direction said count 
value by said predetermined unit; 

(f) repeating steps (b) through (e) until all geometric entities’ 
pixel data in said region have been submitted for storing in 
said multi-layer buffer. 





5,706,480 
MEMORY DEVICE AND METHOD FOR PROCESSING 
DIGITAL VIDEO SIGNAL 

Dae Sik Kim, Seoul, Rep. of Korea, assignor to LG Semicon 

Co., Ltd., Chungcheongbuk-do, Rep. of Korea 

Filed Feb. 8, 1996, Ser. No. 598,295 

Claims priority, application Rep. of Korea, Oct. 4, 1995, 

33871/1995 
Int. Cl.° GO6F 12/06 


U.S. Cl. 395—517 21 Claims 


meee 

1. A memory device for processing a block of digital video 

signal data comprising: 

a random block access (RBA) controller for generating a system 
control signal to thereby vary a size of the block from NxN to 
(N+N)x(N+n), where n21, the RBA controller including, 
an X-axis varying portion for varying an X-axis size of the 

block from N to (N+n), 

an X-state pointer for counting a.varied value of a row 
address (from 1 to N+n) according to an output (N+n) of 
the X-axis varying portion, 

a Y-state pointer for counting a varied value of a column 
address (from 1 to N+n) according to an internal system 
clock generated by the X-axis varying portion, 

a mode selector for selecting a usage mode according to the 
varied value counted by the X-state pointer and the varied 
value counted by the Y-state pointer, and 

an internal control signal generator for generating the system 
control signal to operate the memory device in the selected 
usage mode; 

an address generator for receiving external address signals 
according to the system control signal generated by the RBA 
controller to thereby generate internal addresses correspond- 
ing to the size of the block; 

a memory cell array to which digital video signal data is written 
or from which digital video signal data is read according to 
the internal addresses generated by the address generator; 

a transmission controller for controlling the transmission of 
digital video signal data stored in the memory cell array 
corresponding to the internal addresses generated by the 
address generator; and 

input/output means for receiving or sending digital video signal 
data outside the memory device under the control of the RBA 
controller and the transmission controller. 
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5,706,481 
APPARATUS AND METHOD FOR INTEGRATING 
TEXTURE MEMORY AND INTERPOLATION LOGIC IN 
A COMPUTER SYSTEM 
Marc R. Hannah, Los Altos, and Michael B. Nagy, San Ramon, 
both of Calif., assignors to Silicon Graphics, Inc., Mountain 
View, Calif. 
Continuation of Ser. No. 206,959, Mar. 7, 1994, Pat. No. 
5,548,709. This application May 22, 1996, Ser. No. 650,117 
Int. Cl.° GO6F 15/76 


U.S. Cl. 395—519 18 Claims 
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1. Acomputer system having semiconductor chip for performing 
texture mapping, said semiconductor chip comprising: 

an input configured to input texture mappings to said semicon- 
ductor chip; 

a cache memory coupled to said input, said cache memory 
configured to store texture mapping data; 

an interpolator coupled to said cache memory for producing an 
output rendered pixel by interpolating from a texture mapping 
stored in said cache memory; and 

an Output coupled to said interpolator for outputting said output 
rendered pixel, wherein said input, said cache memory, and 
said interpolator reside on a single substrate device. 





5,706,482 
MEMORY ACCESS CONTROLLER 
Koh Matsushima, and Yutaka Wakasu, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Filed May 29, 1996, Ser. No. 672,373 
Claims priority, application Japan, May 31, 1995, 7-157169 
Int. Cl.° GO6F /3/16 
U.S. Cl. 396—521 7 Claims 
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1. A memory access controller comprising: 

an image memory consisting of a single port RAM; 

a write buffer for storing temporarily data flowing in continu- 
ously and outputting write requests for said image memory 
when data are rest stored therein; 

a read buffer for storing temporarily data output from said image 
memory to be read out therefrom continuously; and 

an arbiter section for arbitrating concurrence between said write 
requests from said write buffer and read requests for said 
image memory generated when data rest stored in said read 
buffer are lesser than a predetermined level, writing data 
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stored in and read out of said write buffer into said image 
memory at a speed higher than a speed of data input into said 
write buffer when write actions for said image memory are 
performed according to said write requests, and reading a 
fixed volume of data to be stored in said read buffer out of 
said image memory at a speed higher than a speed of data 
readout from said read buffer when read actions for said 
image memory are performed according to said read requests. 





5,706,483 
RUN-TIME CODE COMPILER FOR DATA BLOCK 
TRANSFER 

Stuart Raymond Patrick, Issaquah, and Amit Chatterjee, Red- 

mond, both of Wash., assignors to Microsoft Corporation, 

Redmond, Wash. 

Filed Dec. 13, 1994, Ser. No. 356,062 
Int. Cl.° GO6F 13/00 

U.S. Cl. 395—525 












































1. A method of transferring bytes of a data block from a source 
to a destination in byte and word-addressable memory, the method 
comprising the following steps: 

fetching, from a starting address of the source in memory, a 

number of data block bytes that the starting address is apart 
from a word-aligned address of memory; 

fetching, from successive word-aligned addresses of the source, 

words of data block bytes; 

writing, to a starting address of the destination in memory for 

the data block bytes, a number of bytes corresponding to 
bytes fetched from the source, which number the starting 
destination address is apart from a word-aligned address of 
the memory; and 

writing, to successive word-aligned addresses of the destination, 

words corresponding to words fetched from the source. 





5,706,484 
METHOD FOR ELIMINATING TRANSITION 
DIRECTION SENSITIVE TIMING SKEWS IN A SOURCE 
SYNCHRONOUS DESIGN 
Thomas J. Mozdzen, Gilbert, Ariz., and Harry Muljono, San 
Jose, Calif., assignors to Intel Corporation, Santa Clara, 
Calif. 
Filed Dec. 20, 1995, Ser. No. 575,933 
Int. Cl.° GO6F 1/04 
U.S. Cl. 395—551 9 Claims 
1. An integrated circuit having a plurality of functional units and 
a clock generator for generating a core clock signal and an input/ 
output (I/O) clock signal, said plurality of functional units includ- 
ing a cache coupled to said core clock signal and an I/O unit 
coupled to said cache, said I/O unit comprising: 
a plurality of data blocks coupled to said core clock signal and 
said I/O clock signal, each of said data block comprising: 

a plurality of data bus drivers, each of said data bus drivers 
including a first input coupled to said cache and a first 
output synchronized via said I/O clock signal, said data bus 
driver for receiving data from said functional units and 
outputting said data external to said integrated circuit via 
said first output; 
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inverter means coupled to said clock generation means to 
receive said first clock signal from said clock generation 
means, and for inverting said first clock signal to generate a 
second clock signal for each secondary die, a plurality of 
clock cycles being designated for synchronous data transfer 
between said host die and said at least one secondary die such 
that each of said clock cycles begin, in reference to said 
second clock signal, one half cycle before each of said clock 
cycles begin, in reference to said first clock signal; 

delay means coupled to said inverter means for delaying said 
second clock signal one half clock cycle minus a propagation 
delay from said host die to a respective one of said plurality of 
secondary dies; 

transmission means coupled to said delay means for transmitting 
said second clock signal to each of said plurality of secondary 
dies; 

circuit means for receiving said first clock signal and said 
second clock signal; and 

stop clock means for asserting a stop clock signal to said circuit 
means to halt said first clock signal and said second clock 
signal upon termination of the same clock cycle. 





a plurality of first /O clock generators coupled to said I/O 
clock signal, said first /O clock generators outputting a first 5,706,486 
I/O clock signal via an external clock output, wherein said METHOD FOR PREPROCESSING MULTIMEDIA 
first /O clock signal follows the timing of said I/O clock PRESENTATIONS TO GENERATE A DELIVERY 
signal; SCHEDULE 
a plurality of second I/O clock generators coupled to said /O Gil Carapelho Cruz, Annandale; Ralph Douglas Hill, Ran- 
clock signal, said second I/O clock generators outputting a dolph; Thomas Helm Judd, Madison; Darren Hans New, 
second I/O clock signal via an external clock output, Highland Park, and Jonathan Rosenberg, Annandale, all of 
wherein said second I/O clock signal is an inverse of said §N.J., assignors to Bell Communications Research, Inc., Mor- 
I/O clock signal and follows the timing of said /O clock _‘ristown, N.J. 
signal; Division of Ser. No. 274,503, Jul. 13, 1994, Pat. No. 5,577,258. 
a common pull-up supply plane coupled between said data This application Jul. 1, 1996, Ser. No. 673,536 
bus drivers, said first I/O clock generators, and said second Int. Cl.° GO6F 1/04; 15/00 ; 
V/O clock generators; and U.S. Cl. 395—556 4 Claims 
a common pull-down supply plane coupled between said data 
bus drivers, said first /O clock generator, and said second 
V/O clock generator. 








TOENTIFY UNSCHEDULED OBJECT CLOCKED 
5,706,485 O ESMaION TIE IS HE 
METHOD AND APPARATUS FOR SYNCHRONIZING —— 
CLOCK SIGNALS IN A MULTIPLE DIE CIRCUIT 
INCLUDING A STOP CLOCK FEATURE 

Javed Barkatullah, Portland, and R. Kenneth Hose, Jr., Aloha, 

both of Oreg., assignors to Intel Corporation, Santa Clara, 
Calif. 





Continuation of Ser. No. 124,823, Sep. 21, 1993, abandoned. 
This application Sep. 29, 1995, Ser. No. 536,195 
Int. Cl.° HO3K 5//4 
U.S. Cl. 395—552 23 Claims 








1. A method, implemented in a preprocessor, for preprocessing 
an original multimedia presentation to generate a preprocessed 
multimedia presentation which is to be delivered by a delivery 
processor via a distribution network to a presentation processor, 
and presented by the presentation processor to a customer, the 
distribution network having a network bit rate and the presentation 
processor having a memory capacity, wherein the original multi- 
media presentation includes presentation commands and associated 
multimedia objects and offers to the customer at least one interac- 
tive feature having enabled and disabled states and wherein each 
presentation command has an associated presentation time on one 
of a plurality of clocks of the original multimedia presentation for 

6. In a circuit comprising a plurality of integrated circuit dies presenting its associated object, and each associated object has a 
including a host die and at least one secondary die, an apparatus size, said method comprising the steps of: 
for synchronizing clock signals on said plurality of integrated (a) receiving and storing input signals to the preprocessor, said 
circuit dies, said apparatus comprising: input signals including the original multimedia presentation to 

clock generation means for generating a first clock signal on said be preprocessed and presentation technology parameters 

host die; which include a round trip latency between the delivery 
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processor and the presentation processor, the bit rate of the 
distribution network, and the memory capacity of the presen- 
tation processor; 

(b) defining a first clock of said plurality of clocks of the original 
multimedia presentation as an active clock; 

(c) defining a memory counter with the memory capacity of the 
presentation processor; 

(d) identifying one of the objects on said active clock which has 
not been scheduled for delivery and which has the earliest 
presentation time as an active object; 

(e) if the interactive feature is not enabled between the time on 
said active clock and the presentation time of said active 
object, scheduling for delivery said active object at a delivery 
time defined as the earliest time that said memory counter 
indicates sufficient available memory capacity; 

(f) increasing said memory counter by the size of said active 
object; 

(g) updating said active clock by the time required to deliver 
said active object from the delivery processor to the presen- 
tation processor by employing the network bit rate; 

(h) if there are other unscheduled objects on said active clock, 
repeating steps (d) through (g); and 

(i) if there are other clocks which not been identified as said 
active clock, defining a next clock of the plurality of clocks as 
said active clock and repeating steps (d) through (h). 





5,706,487 


Patent Not Issued For This Number 





5,706,488 
DATA PROCESSING SYSTEM AND METHOD THEREOF 
Michael G. Gallup; L. Rodney Goke, and Stephen G. Osborn, 
all of Austin, Tex., assignors to Motorola, Inc., Schaumburg, 
Il 


using the first extension bit and the second extension bit to 
selectively enable comparison means to execute the step of 
comparing; and 

selectively modifying the first extension bit and the second 
extension bit in response to a result of the step of comparing. 





5,706,489 
METHOD FOR A CPU TO UTILIZE A PARALLEL 
INSTRUCTION EXECUTION PROCESSING FACILITY 
FOR ASSISTING IN THE PROCESSING OF THE 
ACCESSED DATA 


Chi-Hung Chi, New Territories, Hong Kong; Hatem Mohamed 


Ghafir, Olney, Md.; Balakrishna Raghavendra Iyer, San 
Jose; Inderpal Singh Narang, Saratoga, both of Calif.; 
Gururaj Seshagiri Rao, Cortlandt Manor, and Bhaskar 
Sinha, Elmhurst, both of N.Y., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Oct. 18, 1995, Ser. No. 544,496 
Int. Cl.° GO6F 9/38 


U.S. Cl. 395—569 13 Claims 
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1. A method of operating a processor electronic complex (CEC) 


Division of Ser. No. 40,779, Mar. 31, 1993. This application containing at least a Central Processing facility (CPU) and a 
Mar. 1, 1995, Ser. No. 398,222 


Int. CL° GO6F 9/305 parallel-instruction-execution processing facility (PIE-PF) and a 


U.S. Cl. 395—564 30 Claims shared memory, comprising the steps of: 
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1. A method for executing an instruction in a data processor, 
comprising the steps of: 

receiving the instruction; 

deccding the instruction to provide a plurality of control signals; 

accessing a first digital data value from a first storage location; 

accessing a second digital data value from a second storage 
location; 

comparing the second digital data value and the first digital data 
value to determine and select one of a greater value and a 
lesser value; 

storing the one of the greater value and the lesser value in a 
destination storage circuit; 

accessing a first extension bit and a second extension bit from a 
storage location, the first extension bit and the second exten- 
sion bit indicating a previous result of a data processing 
operation executed prior to receipt of the instruction; 


179-256 O.G.—98-45: QL3 


initializing by the CPU executing a supervisory program of a 
PIE parameter block (PPB) for communicating information 
between the CPU and the PIE-PF for enabling the CPU to 
control the PIE-PF to share execution of a program of instruc- 
tions on the same set of data, executing by the CPU a start 
parallel instruction execution (SPIE) instruction in supervi- 
sory state to signal to the PIE-PF if a PIE Queue Element 
(PQE) assigned to the PIE-PF is available for CPU use in 
shifting to the PIE-PF execution of the program on a set of 
data provided to the CPU, but ending the SPIE instruction 
execution by the CPU if the PQE is busy, 

synchronously continuing execution of the SPIE instruction if 
the PQE is available by setting an address of a control block 
(PPB) in the PQE and signalling the PIE-PF to examine the 
PPB for a SPIE processing operation code for controlling a 
PIE-PF processing operation, 

completing execution by the CPU of the SPIE instruction when 
the CPU has set fields in the PPB for data to be processed by 
the executing SPIE instruction, 

asynchronously executing on the data by the PIE-PF of a SPIE 
processing operation indicated by an SPIE processing opera- 
tion code in the PPB after the PIE-PF examines the SPIE 
processing operation code and PIE processing parameter 
information in the PPB, 

setting by the PIE-PF of status information in the PPB about the 
PIE-PF processing operation as the PIE-PF completes the 
processing operation to enable a communication of status of 
the PIE-PF processing operation to the CPU, and 
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indicating by the PIE-PF to the CPU of availability of the PQE 
for CPU use upon completion of the processing operation on 
the data by the PIE-PF. 





5,706,490 
METHOD OF PROCESSING CONDITIONAL BRANCH 
INSTRUCTIONS IN SCALAR/VECTOR PROCESSOR 
Douglas R. Beard, Eleva; Andrew E. Phelps; Michael A. Wood- 
mansee, both of Eau Claire; Richard G. Blewett, Altoona; 
Jeffrey A. Lohman, Eau Claire; Alexander A. Silbey, Eau 
Claire; George A. Spix, Eau Claire; Frederick J. Simmons, 
Neilisville, all of Wis., and Don A. Van Dyke, Pleasanton, 
Calif., assignors to Cray Research, Inc., Eagan, Minn. 
Continuation of Ser. No. 395,320, Feb. 28, 1995, which is a 
tion-in-part of Ser. No. 536,409, Jun. 11, 1990, Pat. 
No. 5,430,884, which is a tinuation-in-part of Ser. No. 
459,083, Dec. 29, 1989, Pat. No. 5,197,130. This application 
Jun. 7, 1995, Ser. No. 484,103 
Int. CL.° GO6F 9/42 








US. Ci. 395—581 2 Claims 


1. In a scalar/vector processor having an instruction cache and 
including instruction fetch means, a program counter, and instruc- 
tion decode/issue means coupled to the instruction cache by means 
of an instruction pipeline, a method of maintaining the instruction 
pipeline to minimize the gaps in an instruction stream in the 
pipeline when issuing and executing conditional branch instruc- 
tions, the method comprising the steps of: 

rating each of at least ones of the conditional branch instructions 

as likely conditional branch instructions or unlikely condi- 
tional branch instructions based on a probability that branch 
conditions corresponding to each of the at least selected ones 
of the conditional branch instructions will be met and a 
corresponding branch taken; 

determining a number of pipeline clock periods required for 

testing the corresponding branch conditions; 

issuing and executing the likely conditional branch instructions 

including the step of transferring a branch-to-address to the 
program counter during said number of pipeline clock periods 
irrespective of a successful meeting of the corresponding 
branch conditions; 

issuing into the instruction pipeline following the likely condi- 

tional branch instructions a number of original instructions 
sufficient to issue within said number of pipeline clock peri- 
ods, wherein the number of original instructions is at least 
two; and 

canceling a conditional branch instruction and returning to an 

instruction which would have followed the conditional branch 
instruction if the corresponding branch is not taken, wherein 
no gap occurs in the instruction stream if the corresponding 
branch is successfully taken. 
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5,706,491 
BRANCH PROCESSING UNIT WITH A RETURN STACK 
INCLUDING REPAIR USING POINTERS FROM 
DIFFERENT PIPE STAGES 
Steven C. McMahan, Richardson, Tex., assignor to Cyrix Cor- 
poration, Richardson, Tex. 
Continuation-in-part of Ser. No. 324,992, Oct. 18, 1994, aban- 
doned. This application Feb. 26, 1996, Ser. No. 606,667 
Int. Cl.° GO6F 9/38 


U.S. Cl. 395—581 6 Claims 
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1. In a pipelined processor with instruction prefetch, decode, and 
execution pipe stages, a branch processing unit including a return 
stack that stores return target addresses associated with calls, 
comprising: 

(a) a target cache in the branch processing unit with a plurality 
of entries, each entry including target addressing information 
for change of flow (COF) instructions, at least some of which 
are calls and associated returns forming call/return pairs; 

(b) a return stack that stores return target addresses for returns 
entered into the target cache such that, when a call hits in the 
target cache, a return target address is pushed onto the return 
stack, and when the associated return hits in the target cache 
the return target address is popped off the return stack; 

(c) return stack control jogic that maintains a return stack 
pointer, incrementing and decrementing the return stack 
pointer respectively for call/return pairs that hit in the target 
cache; 

(d) in addition to the return stack pointer, the return stack control 
logic maintains at least two additional stack pointers: 

(i) a confirmation pointer that is incremented when a call is 
decoded and decremented when a return is decoded; and 
(ii) a resolution pointer that is incremented when a call 

resolves, and decremented when a return resolves; 

(e) if a call/return pair that hits in the target cache is not 
confirmed, the return stack control logic selectively repairs 
the return stack pointer by replacing it with the confirmation 
pointer; and 

(f) if a call/return pair that him in the target cache does not 
resolve, the return stack control logic selectively repairs the 
return stack pointer by replacing it with the resolution pointer. 





5,706,492 
METHOD AND APPARATUS FOR IMPLEMENTING A 
SET-ASSOCIATIVE BRANCH TARGET BUFFER 

Bradiey D. Hoyt; Glenn I. Hinton, both of Portland; David B. 

Papworth; Ashwani Kumar Gupta, both of Beaverton; 

Michael Alan Fetterman, Hillsboro; Subramanian Natara- 

jan; Sunil Shenoy, both of Portland, and Reynold V. D’Sa, 

Aloha, all of Oreg., assignors to Intel Corporation, Santa 

Clara, Calif. 

Continuation of Ser. No. 177,155, Jan. 4, 1994, Pat. No. 
5,574,871. This application Jul. 29, 1996, Ser. No. 687,975 
Int. CL.° GO6F 9/38 
U.S. Cl. 395—585 19 Claims 

1. A method for predicting a plurality of branch instructions 
within a stream of computer instructions utilizing a branch target 
buffer cache, said method comprising the steps of: 

requesting information about upcoming branch instructions by 

having an instruction fetch unit pass an instruction pointer to 
a branch target buffer circuit, said instruction pointer identi- 
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fying a branch instruction in a memory, said instruction 
pointer having a set of branch target buffer set address bits 
and a set of branch target buffer tag address bits; 

indexing into said branch target buffer cache with said set of 
branch target buffer set address bits of said instruction pointer 
to select a branch set entry, said target buffer cache compris- 
ing a plurality of branch set entries, each said branch set entry 
comprising a set of branch instruction entries, each branch 
instruction entry storing information about an associated 
branch instruction including a position with a memory block, 
all branch instruction entries within a particular branch set 
entry storing branch instructions having identical branch tar- 
get buffer set address bits; 

reading out said selected branch set entries from said branch 
target buffer cache; 

examining said selected branch set entries from said branch 
target buffer cache to determine if any of said selected branch 
set entries contain information about said branch instruction 
identified by said instruction pointer in said memory; 

eliminating said branch set entries which do not match said 
branch instructions identified by said instruction pointer in 
said memory; and 

selecting at least one branch instruction entry in said branch set 
entries using said branch target buffer tag address bits of said 
instruction pointer. 





5,706,493 
ENHANCED ELECTRONIC ENCYCLOPEDIA 

Charles Bradford Sheppard, II, 170 Woodland Rd., Hunting- 

don Valley, Pa. 19006 

Filed Apr. 19, 1995, Ser. No. 424,217 
Int. Cl.° GO6F 17/30 

U.S. Cl. 395—601 21 Claims 

1. An enhanced electronic encyclopedia for a user wherein 
relatively important or relatively popular articles are selected 
objectively for expansion with supplemental articles, said elec- 
tronic encyclopedia comprising: 

(A) a database stored in at least one memory, said database 

including: 

(i) a plurality of base articles, each of said base articles having 
an assigned article identifier, an assigned article text and an 
assigned objective rating, wherein said objective rating is 
an objective measure of relative importance or relative 
popularity of the base article to which said objective rating 
is assigned as compared to other said base articles, 

(ii) at least one supplemental article corresponding to selected 
base articles wherein said selected base articles have an 
assigned objective rating that is greater than a predeter- 
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mined minimum objective rating, each said supplemental 
article having an assigned label identifying supplemental 
article characteristics; 

(B) a processor connected to said memory for manipulating said 
database; 

(C) an input device connected to said processor for receiving an 
article identifier selection and a supplemental article label 
selection from such user; and 

(D) an output device connected to said processor for communi- 
cating to such user a base article and a supplemental article 
corresponding to said article identifier selection and to said 
supplemented aricle selected respectively. 





5,706,494 
SYSTEM AND METHOD FOR CONSTRAINT CHECKING 
BULK DATA IN A DATABASE 
Roberta Jo Cochrane, Los Gatos; Mir Hamid Pirahesh, San 
Jose, both of Calif.; Richard Sefton Sidle, Toronto, and 
Calisto Paul Zuzarte, Pickering, both of Canada, assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Feb. 10, 1995, Ser. No. 387,037 
Int. Cl.° GO6F 17/30 
US. Cl. 395—602 
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1. In a relational database management system (RDMS) having 
a query compiler with a constraint engine and memory including 
mass storage for storing a database that has at least one table T, 
containing a plurality of data records, each data record being 
uniquely identifiable in the RDMS, wherein the RDMS system 
further has a data processor for processing queries represented by a 
query graph, a method for checking for constraint violations in a 
data record in the table T;, the method comprising the steps of: 
generating an insert query Q,,,4,;, for inserting one or more 
records into the table T;; 
compiling the insert query Qy,4;, to produce compiled insert 
commands including insert code and checking code to check 
for constraint violations in one or more records specified by 
the insert query Qayai; 
modifying the query Qyys;, by replacing the insert code with 
compiled select commands to produce modified code having 
select code and the checking code; and, 
constraint checking each record in the table T; with the modified 
code. 





5,706,495 
ENCODED-VECTOR INDICES FOR DECISION SUPPORT 
AND WAREHOUSING 
Atul Chadha, Milpitas; Ashish Gupta, Saratoga; Piyush Goel, 
Monte Sereno; Venkatesh Harinarayan, Stanford, and Bal- 
akrishna Raghavendra Iyer, San Jose, all of Calif., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed May 7, 1996, Ser. No. 643,998 
Int. Cl.° GO6F /7/30 
US. Cl. 395—602 














1. A method of optimizing an SQL query in a computer having a 
memory, the SQL query being performed by the computer to 
retrieve data from a relational database stored in the memory, the 
relational database comprising one or more tables of data, each of 
the tables comprising one or more intersecting rows and columns 
of data, the method comprising the steps of: 

(a) storing a vectorized index in the memory of the computer for 
values in one or more of the columns of a particular table in 
the relational database, wherein the vectorized index com- 
prises a plurality of positions, and each of the positions 
comprises a linear array that represents a value for the speci- 
fied columns in a corresponding row of the particular table in 
the relational database; and 

(b) performing the query in the memory of the computer using 
the stored vectorized index. 





5,706,496 

FULL-TEXT SEARCH APPARATUS UTILIZING TWO- 

STAGE INDEX FILE TO ACHIEVE HIGE SPEED AND 

RELIABILITY OF SEARCHING A TEXT WHICH IS A 

CONTINUOUS SEQUENCE OF CHARACTERS 
Naohiko Noguchi, Yokohama; Yuji Kanno, Tokyo; Kazuaki 

Kurachi, Tokyo, and Mitsuaki Inaba, Tokyo, all of Japan, 

assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 

Japan 

Filed Feb. 14, 1996, Ser. No. 601,656 
Claims priority, application Japan, Mar. 15, 1995, 7-056021 
Int. Cl.° GO6F 17/30 
US. Cl. 395—603 19 Claims 
1. A text search apparatus operable for deriving a set of text 
position values expressing all positions of occurrence of a search 
string within an object text, said search string being an arbitrarily 
specified string of characters from a predetermined character set, 
said object text being formed of a finite number of characters from 
said character set, the apparatus comprising: 

a dictionary list having registered therein a predetermined list of 
dictionary words or identifiers of said dictionary words, each 
of said dictionary words being a string of characters from said 
character set, 

text position table means comprising a plurality of text position 
elements each expressing a combination of one of said dictio- 
nary words which appears within said object text, or an 
identifier of said dictionary word, in conjunction with a text 
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position value of said dictionary word, each dictionary word 
of a text position element in said text position table being an 
extension word which is a maximum length word within a set 
of dictionary words each extending from a leading character 
position of said text position element; 

extension word position correspondence table means having 
registered therein information expressing, for each of respec- 
tive partial character strings of said extension words, a corre- 
sponding set of extension words and respective positions of 
said partial character string within each of said corresponding 
extension words, 

extension word assessment means for obtaining from said exten- 
sion word correspondence table means a first set of extension 
words each containing said search string as a partial character 
string and intra-word position information indicating respec- 
tive positions of said search string within the words of said 
first set of extension words, 

text position element look-up means for obtaining first sets of 
text position elements from said text position table means, 
each set of said first sets of text position elements being keyed 
to a corresponding extension word of said first set of exten- 
sion words, 

total set formation means for operating on said first sets of text 
position elements in conjunction with said intra-word position 
information, to obtain a first set of text position values of said 
search string, and 

cover word assessment means for determining a specific 
sequence of cover words extending from a leading character 
to a final character of said search string, each of said cover 
words other than a final cover word of said sequence being a 
dictionary word, said final cover word being a dictionary 
word or a leading partial character string of a dictionary word, 

wherein said extension word assessment means obtains from 
said extension word position correspondence table means 
respective second sets of extension words, said sets corre- 
sponding to respective ones of said cover words, and obtains 
intra-word information expressing respective positions of 
each of said cover words within each of the extension words 
of the corresponding one of said second sets, 

said text position element look-up means obtains from said text 
position table means, for each extension word of each set of 
said second sets of extension words, a corresponding second 
set of said text position elements, 

said cover word assessment means executes comparison pro- 
cessing of said second sets of text position elements to select 
groups of sequentially occurring text position elements, each 
of said groups containing said cover word sequence extending 
continuously from within a leading text position element of 
the group, 

and wherein said total set formation means obtains, based on 
respective leading text position elements of said groups in 
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conjunction with said intra-word information from said exten- 
sion word assessment means, a second set of text position 
values of said search string, and combines said second set 
with said first set of text position values to obtain a complete 
set of text position values of said search string. 





5,706,497 
DOCUMENT RETRIEVAL USING FUZZY-LOGIC 
INFERENCE 

Kousuke Takahashi, Yokohama, Japan, and Karvel K. Thorn- 

ber, Berekley Heights, N.J., assignors to NEC Research Iinsti- 

tute, Inc., Princeton, N.J., and NEC Corp., Tokyo, Japan 

Filed Aug. 15, 1994, Ser. No. 290,332 
Int. Cl.° GO6F 17/30 


U.S. Cl. 395—605 20 Claims 





1. In a closest document retrieval system, finding from filed 
documents, the filed document closest to a query document based 
on a full-text search comprising: 

means for converting the filed documents and query document 

into patterns whose elements are term match grades obtained 
by fuzzification of a full-text search; 

means for comparing the filed patterns with the query pattern 

using a fuzzy grade matching function, and 

means for ranking the matching functions of the filed documents 

to rank the closest document. 





5,706,498 
GENE DATABASE RETRIEVAL SYSTEM WHERE A KEY 
SEQUENCE IS COMPARED TO DATABASE SEQUENCES 
BY A DYNAMIC PROGRAMMING DEVICE 
Hitoshi Fujimiya, Mobara; Shinichiro Yamamoto, Chiba; 

Norio Maru, Mobara; Toshitsugu Okayama, and Hisanori 

Nasu, both of Yokohama, all of Japan, assignors to Hitachi 

Device Engineering Co., Ltd., Chiba-ken, and Hitachi Soft- 

ware Engineering Co., Ltd., Kanagawa-ken, both of Japan 

Filed Sep. 26, 1994, Ser. No. 312,689 
Claims priority, application Japan, Sep. 27, 1993, 5-260403 
Int. Cl.° GO6F 17/30; 13/12 
U.S. Cl. 395—606 

1. A gene database retrieval system comprising: 

a gene database for storing a sequence data of at least either of 
sequences of bases of a nucleic acid or sequences of amino 
acids of a protein, each constituting a gene whose structure 
has been analyzed and identified; 

a dynamic programming operation unit for determining a degree 
of similarity between a target data and a key data, said target 
data being constituted by a sequence data of bases from said 
gene database and said key data being constituted by a 
sequence data of bases functioning as a retrieval key; and 

a central processing device unit for parallel-executing an access 
process of making access to said gene database and an opera- 
tion process of determining the degree of similarity by enter- 
ing a sequence data of bases one after another from said gene 
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database as the target data by making controls over both of 

said gene database and said dynamic programming operation 

unit; 
wherein said central processing device unit for controlling said 
dynamic programming operation unit comprises: 

a first operation control means for executing an operation for 
determining the degree of similarity between the target data 
and the key data by altering the target data one after another 
with respect to the key data, acquiring the sum value of the 
sequence data of each target data occurring at the operation, 
and storing only the maximal sum values for the sequence 
data; 

a second operation control means for classifying the maximal 
sum values of the sequence data of the target data deter- 
mined by the first operation control means and determining 
the order of the sequence data as an object of extraction; 
and 

a third operation control means for performing a re-operation 
for determining the degree of similarity between the target 
data and the key data by utilizing the sequence data for the 
object of extraction as a target data in accordance with the 
order of the sequence data functioning as the object of 
extraction, then performing an operation for storing the 
sum value of the sequence data of the target data occurring 
at the time of the operation, acquiring a direction selection 
data created during the operation, and determining the 
optimal disposition of.the sequence data of the target data 
with respect to the key data. 





5,706,499 
FUNCTIONAL COMPENSATION IN-A 
HETEROGENEOUS, DISTRIBUTED DATABASE 
ENVIRONMENT 
James C. Kleewein; Eileen T. Lin, both of San Jose, and Yun 
Wang, Saratoga, all of Calif., assignors to International Busi- 
ness Machines Corporation, Armonk, N.Y. . 
Division of Ser. No. 314,644, Sep. 29, 1994, abandoned. This 
application Jun. 6, 1995, Ser. No. 466,924 
Int. Cl.° GO6F 15/163 
U.S. Cl. 395—610 2 Claims 
1. A program storage device readable by a machine, tangibly 
embodying a program of instructions executable by the machine to 
perform method steps for compensating for functional differences 
between heterogeneous database management systems, wherein 
data associated with a client is distributed among said heteroge- 
neous database management systems, said method steps compris- 
ing: 
(1) simulating support of multiple pending database actions on a 
single connection, said single connection being a logical link 
between a client and a database instance, wherein said data- 
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base instance is instantiated in any of said heterogeneous 

database management systems which does not support mul- 

tiple pending database actions on a single connection; 

(2) simulating support of cursors declared “with hold” in any of 
said heterogeneous database management systems which does 
not support cursors declared “with hold”; and 

(3) compensating for security log-in procedure difference 
between said heterogeneous databace management systems, 
said step of compensating comprising the steps of; 

(a) receiving a local user identification and a local password 
when a user logs into said client: 

(b) receiving a database statement issued by said client: 

(c) identifying which of a plurality of database instances 
instantiated from said heterogeneous database management 
systems are needed to process said database statement: 

(d) selecting one of said identified database instances: 

(e) determining whether a record associated with said user 
and said selected database instance exists in a log-in table: 

(f) if a record associated with said user and said selected 
database instance exists in said log-in table, then logging 
into said selected database instance using information con- 
tained in said record: 

(g) if a record associated with said user and said selected 
database instance does not exist in said log-in table then 
logging into said selected database instance using said local 
user identification and-said local password; and 

(h) performing steps (d)-(g) for each of said identified data- 
base instances. 





5,706,500 
SELECTIVE TRANSACTION QRIENTED RECOVERY 
AND RESTART FOR MESSAGE-DRIVEN BUSINESS 
APPLICATIONS 
Dan Dzikewich, Southampton, United Kingdom; Thomas Gos- 
sler, Stuttgart, and Frank Kunze, Bietigheim, both of Ger- 
many, assignors to International Business Machines Corpo- 
ration, Armonk, N.Y. 
Filed Jul. 20, 1995, Ser. No. 504,869 
Claims priority, application European Pat. Off., Jul. 25, 
1994, 94111580 
Int. CL.° GO6F 15/163 
U.S. Cl. 395—610 
1. A transaction system comprising: 
at least one service processing means for processing a definable 
business request, said at least one service processing means 
including: 

a plurality of units of work for processing sub-requests of said 
business request, wherein said processing provided by each 
respective unit of work is subject to a partial completion 
condition; 

a state indication means providing current processing status 
for said business request within said service processing 
means; 

a processing control means for controlling the processing of 
the service processing means by selection of one of said 
plurality of units of work; and 


28 Claims 
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a context means which provides context information required 
for processing said business request upon said partial 
completion condition. 














5,706,501 
APPARATUS AND METHOD FOR MANAGING 
RESOURCES IN A NETWORK COMBINING 

OPERATIONS WITH NAME RESOLUTION FUNCTIONS 
Kazunori Horikiri; Ichiro Yamashita; Shigehisa Kawabe, and 

Sunao Hashimoto, all of Nakai-machi, Japan, assignors to 

Fuji Xerox Co., Ltd., Tokyo, Japan 

Filed Oct. 19, 1995, Ser. No. 545,030 
Claims priority, application Japan, Feb. 23, 1995, 7-035499 
Int. Cl.° GO6F 15/163;17/00 


US. Cl. 395—610 me 12 Claims 
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1. An apparatus for managing resources, which is suitable for 
use in a network information system wherein a plurality of com- 
puter systems for carrying out information processing are con- 
nected to one another by a network, comprising: 

a plurality of context holding means each having a context 

identifier; and 

name resolving means; 

said plurality of context holding means each including: 

name analyzing means for receiving therein a resource name 
corresponding to the name given to a resource and analyz- 
ing the name of the resource name; and 

name translating means for converting the result of analysis 
by said name analyzing means into a result of name con- 
version, which is either a first resource implementation 
representation composed of a pair of a first series of 
resource elements with resource identifiers inherently held 
by real resources realized in advance within said each 
computer system as elements and a first series of imple- 
mentation elements corresponding to procedure informa- 
tion for processing the real resources specified by the first 
series of resource elements to produce another resource or a 





January 6, 1998 


second resource implementation representation composed 
of a pair of a second series of resource elements with 
individual pairs of a context identifier and a resource names 
as elements and a second series of implementation elements 
corresponding to procedure information for processing 
resources specified by the second series of resource ele- 
ments to produce another resource; and 

said name resolving means receiving the result of name 
conversion from the name translating means, determining 
whether the result of name conversion is the first resource 
implementation representation or the second resource 
implementation representation, if the result of name con- 
version is the second resource implementation representa- 
tion, outputting a resource name included in the second 
series of resource elements to said context holding means 
specified by the corresponding context identifier, and if the 
result of name conversion is the first resource implementa- 
tion representation, making a result of name resolution, 
which is a list of the resource identifier and the procedure 
information, according to the first resource implementation 
representation. 





5,706,502 
INTERNET-ENABLED PORTFOLIO MANAGER SYSTEM 
AND METHOD 

Jill Paula Foley, San Jose, and Karen Lynn Sielski, Sunnyvale, 

both of Calif., assignors to Sun Micresystems, Inc., Moun- 

tain View, Calif. 

Filed Mar. 26, 1996, Ser. No. 621,580 
Int. Cl.° GO6F 17/30 

US. Cl. 395—610 
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1. A portfolio management system for portfolios of software 
projects that are distributed over a set of networked computers 
connected to the Internet, said portfolio management system being 
resident on a first computer of said set of networked computers and 
comprising: 

a set of portfolio files, each of a subset of said set of portfolio 
files representing one portfolio and including respective refer- 
ences to members of a set of project files, said references 
being selected from a file name when said project file member 
is local to said first computer or a URL when said project file 
member is remote from said first computer; 

each member of said set of project files respectively specifying 
project attributes of one member of a set of projects, said set 
of projects being the projects associated said one portfolio; 

a portfolio manager including a set of user-selectable portfolio 
methods that are configured to process said portfolios based 
on information in said portfolio files; and 

a Web browser that is configured to download to said portfolio 
manager system selected remote portfolio files from the Inter- 
net as said selected portfolio files are needed by said portfolio 
methods to process said portfolios. 
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5,706,503 
METHOD OF CLUSTERING MULTI-DIMENSIONAL 
RELATED DATA IN A COMPUTER DATABASE BY 
COMBINING THE TWO VERTICLES OF A GRAPH 
CONNECTED BY AN EDGE HAVING THE HIGHEST 
SCORE 
Richard F. Poppen, 1653 Fairorchard Ave., San Jose, Calif. 
95125; Brian E. Smartt, 1666 Honfleur Dr., Sunnyvale, Calif. 
94087; Linnea A. Dunn, 1030 Ringwood Ave., Menlo Park, 
Calif. 94025, and Frank J. Derose, 5182 Lawler Ave., Fre- - 
mont, Calif. 94536 
Filed May 18, 1994, Ser. No. 245,690 
Int. Cl.° GO6F 7/00;17/18 
US. Cl. 395—611 
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1. A method of clustering multi-dimensional related data in a 
computer database, said computer database including a set of data 
records, each data record storing information about an object of 
interest, comprising the steps of: 

a. establishing a vertex for every object of interest in said 
computer database so as to provide a graph comprising a 
plurality of vertices, each vertex representing a cluster; 

. connecting selected pairs of said plurality of vertices with 
edges; 

. calculating, on a computer, a score for the edges connecting 
the vertices, the score being a measure of how desirable it is 
to combine the vertices associated therewith; 

. selecting two vertices connected with an edge. having the best 
score; 

. combining the two vertices by combining the clusters. repre- 
sented by the two vertices; 

. creating a new merged vertex and edges and calculating on a 
computer a new score for the new edges; 

. fepeating steps (d) through (f) until a predetermined terminat- 
ing condition is reached; and 

. Storing remaining clusters in a computer readable medium. 














ef 





5,706,504 
METHOD AND SYSTEM FOR STORING DATA OBJECTS 
USING A SMALL OBJECT DATA STREAM 
Robert G. Atkinson, Woodinville; Andrew L. Bliss; Philip J. 
Lafornara, both of Bellevue; Philip Ljubicich; Alexander G. 
Tilles, both of Seattle, and Antony S. Williams, Redmond, all 
of Wash., assignors to Microsoft Corporation, Redmond, 
Wash. 
Division of Ser. No. 909,533, Jul. 6, 1992, Pat. No. 5,506,983. 
This application Jun. 7, 1995, Ser. No. 477,925 
Int. Cl.° GO6F 12/02;17/30 
U.S. Cl. 395—611 26 Claims 
21. A method in a computer system for storing a plurality of 
objects of varying sizes in a storage area and for dynamically 
changing a location where the objects of varying sizes are stored, 
the method comprising: 
storing a directory structure in the storage area, the directory 
structure having entries that reference streams of data; 
allocating a small object directory entry in the directory struc- 
ture for storing multiple objects each not larger than a small 
object size; 
for each object of the plurality of objects that is not larger than 
the small object size, 
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MiniFAT [1] modified and a second of the notifications being sent to the 
binding manager after the stored data is modified; 

a bound control for displaying the stored data to a user and for 
providing access for the user to modify the stored data; and 

a binding manager for listening for the notifications of the data 
source, for transferring data from the bound control to the 
data source in response to receiving the first notification and 
for transferring data from the data source to the bound control 
in response to receiving the second notification. 


















































when there is sufficient remaining storage in the small object 
directory entry for storing the object, storing the object in a 
portion of the small object directory entry such that all 5,706,506 
objects that are not larger than the small object size are METHOD AND APPARATUS FOR MANAGING 
accessed using a single reference to the small object direc- RELATIONAL DATA IN AN OBJECT CACHE 
tory entry; and Richard H. Jensen, Redwood City, and Derek P. Henninger, 


when there is not sufficient remaining storage in the small C 
: : : upertino, both of Calif., assignors to.Persistence Software, 
object directory entry for storing the object, Inc., San M Calif. 


allocating a smallobject stream for storing multiple objects 
that are not larger than the small object size; Continuation of Ser. No. 409,480, Mar. 22,1995, Pat. No. 
copying each of the objects stored in the small object 5,615,362, which is a continuation of Ser. No. 101,385, Aug. 2, 
directory entry to a portion of the allocated small object 1993, abandoned. This application Oct. 10, 1996, Ser. No. 
stream; 729,262 
updating the small object directory entry to refer to the Int. CL® GO6F 17/30 
small object stream using a single reference; and 
st ie det is cehaind aden ee ce 
' stream such that all objects stored in the small object 
stream are accessed using the single reference of the 
small object directory entry; and 
for each object of the plurality of objects that is larger than the 
small object size, 
allocating a stream for the object and updating a directory 
entry in the directory structure to refer to the allocated 
stream; and 
storing the object in the allocated stream. 





5,706,505 
METHOD AND SYSTEM FOR BINDING DATA IN A 
COMPUTER SYSTEM 
Christopher Lee Fraley, Woodinville; Jerry J. Dunietz, Seattle; 
Andrew Layman; Christopher A. Zimmerman, both of 


1. In an object-oriented application being executed in a digital 

sis ds Miunaaloaoniamaen teaoa yp ontng ash., assign- computing system comprising a processor, a method for managing 

Filed Aug. 19, 1994, Ser. No. 292,564 information, said information comprising a plurality of object 

Int. Cl.° GO6F 17/30:15/00 instances, each object instance in said plurality comprising a 

USS. Cl. 395—614 unique object ID, attributes, and relationships retrieved from a 
structured database, said method comprising the steps of: 

Pins executing instructions on said processor to construct a plurality 

— of object instances based on information retrieved from que- 

shh ries to said structured database, said structured database com- 

| seme | prising foreign keys, primary keys, tables, rows and columns; 

User Visible Rep executing instructions on said processor to construct a unique 

object ID for each of said object instances, said object ID 
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1. A computer system for binding data stored in a data source to 
data displayed in a bound control comprising: 
a data source for storing data and for sending a plurality of 
notifications to a binding manager, a first of the notifications 
being sent to the binding manager before the stored data is 


comprising information extracted from said keys associated 
with the object instance, in order to provide a mapping 
between said object instance and at least one row in said 
structured database; 

executing instructions on said processor to construct a single 
cohesive object cache comprising all object instances of said 
‘plurality of object instances and at least one relationship 
between two objects; and 

executing instructions on said processor to construct a cache 
dictionary, said cache dictionary containing said object [ID and 
location of every object instance in said object cache. 
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5,706,507 
SYSTEM AND METHOD FOR CONTROLLING ACCESS 
TO DATA LOCATED ON A CONTENT SERVER 
Robert Jeffrey Schloss, Briarcliff Manor, N.Y., assignor to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Jul. 5, 1995, Ser. No. 503,658 
Int. Cl.° CO6F 17/30 
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1. In a distributed data communication system wherein commu- 
nication between a content requestor and a first content server 
occurs over a first communication link, wherein said content 
requestor under control of user input communicates a data request 
signal to said first content server over said first communication 
link, and wherein said first content server, upon receiving said data 
request signal, communicates content data to said content requestor 
according to said data request signal, a method of filtering said 
content data comprising the steps of: 
setting said content requestor in an advisory mode wherein said 
content requestor communicates portions of said data request 
signal to a first advisory server over a seond communication 
link, and wherein said first advisory server is remote from 
said first content server; 
controlling said first advisory server upon receipt of said por- 
tions of said request signal to retrieve characterization data 
from a data base coupled to said first advisory server and to 
communicate said characterization data to said content 
requestor over said second communication link; and 

inhibiting loading of at least a portion of said content data 
according to said characterization data. 
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5,706,508 
SYSTEM AND METHOD FOR MONITORING SNMP 
TABLES 
David De-Hui Chen, Cary; William Frank McKenzie, Jr., 
Raleigh; Zvonimir Ordanic, Raleigh, and Leo Temoshenko, 
Raleigh, all of N.C., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Apr. 5, 1993, Ser. No. 42,952 
Int. Cl.° GO6F 15/40 
US. Cl. 395—616 5 Claims 
1. For use in a Manager of a network conforming to the Simple 
Network Management Protocol (SNMP) comprising at least one 
Agent, said Agent maintaining at least one table, each table com- 
prising a plurality of individual records defining one or more 
individual managed objects, each individual record having a 
unique index assigned thereto, a method of monitoring said table 
comprising the steps of: 
requesting from said Agent, from at least one table, all of said 
plurality of individual records for said managed objects which 
said Manager wishes to monitor; 
receiving from said Agent said requested individual records for 
said managed objects; 
inspecting each individual record of said plurality of individual 
records received from said Agent to determine said unique 
index of each individual record; 
maintaining a record of said index of a most recently received 
record for each managed object; 
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periodically requesting from said Agent, from said at least one 
table, a next record defining a changed managed object rep- 
resenting an update to said most recently received record for 
each managed object as indicated by said index of the most 
recently received record for each managed object, said next 
record having an index, said index comprising said changed 
object, said next record index being lexicographically larger 
than the index of said most recently received record for each 
managed object; and 

after said periodically requesting step, receiving said next record 
for said changed managed object and maintaining a record of 
said lexicographically larger index. 





5,706,509 
APPLICATION INDEPENDENT RECORD LEVEL 
SYNCHRONIZATION 
Michael Man-Hak Tso, Beaverton, Oreg., assignor to Intel 
Corporation, Santa Clara, Calif. 
Filed Apr. 28, 1995, Ser. No. 431,500 
Int. Cl.° GO6F 17/30 


Change Detection takes data sets 
DO’ and DO and produces Change List 320 
0 (CLO). 
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1. An apparatus for application independent synchronization of a 
first set of data with a second set of data from the same or different 
applications, said apparatus comprising: 

a memory which contains, 

a change detection mechanism retroactively generating a 
change list for said first and second sets of data having a 
plurality of records, said change list generated without 
requiring any of the applications to have a synchronization 
function or their own synchronization primitives, said 
change list listing the changes made at a record level to said 
first and second sets of data for record level synchroniza- 
tion of said first and second sets of data, and 

a synchronization mechanism coupled to said change detec- 
tion mechanism, said synchronization mechanism making 
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said first set of data and said second set of data equivalent 
by using the information in said change list generated by 
said change detection mechanism, said synchronization 
mechanism producing the same synchronization results 
regardless of whether one or both of said first and second 
sets of data are modified prior to synchronization; and 
a processor coupled to said memory, said processor running said 
change detection mechanism and said synchronization mecha- 
nism. 





5,706,510 
ZYMBOLIC HISTORY MANAGEMENT SYSTEM 
David A. Burgoon, Fort Collins, Colo., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Mar. 15, 1996, Ser. No. 617,989 
Int. Cl.° GO6F 17/30 
US. Cl. 395—619 





PROVIDE A PLURALITY OF USER FILE SYSTEMS 
WITH READ-ONLY ACCESS TO THE SHARED FILE SYSTEM 





MAP DIRECTORY 
OF THE PLURALITY OF USER FILE SYSTEMS 
INTO DIRECTORY HIERARCHIES OF THE SHARED FILE SYSTEM 











INFORMATION FILES CORRESPONDING TO 
LINKS OF ONE OR MORE OF 
A USER FILE SYSTEM'S DIRECTORY HIERARCHIES 





1. Acomputer implemented method for allowing a user to access 
a plurality of files stored in one or more computer accessible 
storage medias, and more specifically, a method for allowing a user 
to access specific versions of the plurality of files, the method 
comprising: 

a) constructing a plurality of file versions to be stored within a 
shared file system, said file versions being constructed from a 
plurality of file revision archives stored in a history managed 
file system, said shared and history managed file systems 
being logically separate from one another; 

b) providing a plurality of user file systems with read-only 
access to the shared file system, said plurality of user file 
systems being logically separate from both the shared file 
system, the history managed file system, and each other, and 
said plurality of user file systems already having read/write 
access to the history managed file system; 

c) mapping directory hierarchies of the plurality of user file 
systems into directory hierarchies of the shared file system; 

d) creating a plurality of files under the directory hierarchies of 
a user file system wherein each of the created files is a 
symbolic link corresponding to a file version comprising the 
shared file system, said correspondence of symbolic links and 
file versions being based on the mappings of directory hierar- 
chies; 

e) creating first revision information files, said first revision 
information files being derived from said file revision 
archives, each first revision information file comprising file 
revision information corresponding to the file versions of one 
or more directories of the shared file system’s directory hier- 
archies; and 

f) creating second revision information files, said second revi- 
sion information files being initially derived from said first 
revision information files, each second revision information 
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file comprising file revision information corresponding to the 
symbolic links of one or more of a user file system’s directory 
hierarchies. 





5,706,511 
DATA BASE SYSTEM AND LOAD DISTRIBUTION 
CONTROL METHOD 
Masanori Tomoda, Tokyo, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Mar. 15, 1995, Ser. No. 404,770 
Claims priority, application Japan, Mar. 16, 1994, 6-045888 
Int. Cl.° GO6F 11/06; 13/00;7/00;9/46 


U.S. Cl. 395—621 4 Claims 


























1. A data base system having a data base storing a plurality of 
tables each having data blocks and executing predetermined data 
processing by accessing to the data base in accordance with trans- 
actions having information indicating a target table name, the data 
base system comprising: 

a plurality of processing means for executing data processing in 

accordance with assigned transactions; 

a plurality of buffer means, respectively provided for said plu- 
rality of processing means, for holding partial copies of 
blocks in the tables stored in said data base; 

memory means for storing a set of a block number, a corre- 
sponding table name, and a corresponding buffer means iden- 
tifier for each of the blocks currently held in said plurality of 
buffer means; and 

control means for deriving the target table name from the 
transaction, calculating a number of blocks corresponding to 
the derived target table name for each of said plurality buffer 
means by referring to the stored sets, and assigning the 
transaction to the processing means corresponding to the 
buffer means which holds the largest number of blocks. 





5,706,512 
COMPUTER PROGRAM PRODUCT FOR QUEUING AND 
RETRIEVING DATA OBJECTS TO AND FROM A 
SHARED STORAGE MEDIUM 
Jim W. Bahis, Pieasanton; George S. Denny, San Jose; Richard 
G. Hannan, San Jose; Janna L. Mansker, San Jose; Bruce E. 
Naylor, Morgan Hill; Betty J. Patterson, San Jose; Sandra L. 
Stoob, Morgan Hill; Judy Y. Tse, San Francisco, and 
Anuradha V. Vakkalagadda, San Jose, ail of Calif., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Jul. 28, 1995, Ser. No. 508,547 
Int. CL.° GO6F 17/30 
US. Cl. 395—621 16 Claims 
1. A program storage device readable by a machine, tangibly 
embodying a program of instructions executable by the machine to 
perform method steps for interacting with a shared storage medium 
comprising a ready queue and a staging queue, the method steps 
comprising: 
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sine (1) determining whether a data object is larger than available 

storage capacity of a working storage associated with an 

[x61 | see | | application, a public key being associated with the data 
| \ object, said public key being available to all applications; 

wntene (2) if the data object is larger than available storage capacity of 

— ! the working storage, then: 
owe (a) generating a private key for the data object, said private 
key being available to only said application; 

(b) dividing the data object into N segments; 

(c) causing segments 2 through N of the data object to be 
stored in said staging queue via said working storage, said 
private key being stored with each of said segments 2 

Wer TCaTION ian through N in said staging queue; 

(d) causing segment 1 of the data object, said public key, and 

| | said private key to be stored in said ready queue, wherein 
said private key becomes available to all applications once 

Twa] Sonnets stored in said ready queue. 





















































(1) determining whether a data object is larger than available 
storage capacity of a working storage associated with an 
application, a public key being associated with the data 
object, said public key being available to all applications; 

(2) if the data object is larger than available storage capacity of 
the working storage, then: 

(a) generating a private key for the data object, said private 
key being available to only said application; 

(b) dividing the data object into N segments; 

(c) causing segments 2 through N of the data object to be 
stored in said staging queue via said working storage, said 
private key being stored with each of said segments 2 
through N in said staging queue; 

(d) causing segment 1 of the data object, said public key, and 

' said private key to be stored in said ready queue, wherein 
said private key becomes available to all applications once 
stored in said ready queue. 





5,706,514 
DISTRIBUTED EXECUTION OF MODE MISMATCHED 
COMMANDS IN MULTIPROCESSOR COMPUTER 
SYSTEMS 
Thomas J. Bonola, Houston, Tex., assignor to Compaq Com- 
puter Corporation, Houston, Tex. 
Filed Mar. 4, 1996, Ser. No. 610,027 
Int. Cl.° GO6F 9/00 
U.S. Cl. 395—674 











5,706,513 
SYSTEM AND METHOD FOR QUEUING AN 
RETRIEVING DATA OBJECTS TO AND FROM A 
SHARED STORAGE MEDIUM 
Jim W. Bahis, Pleasanton; George S. Denny, San Jose; Richard 
G. Hannan, San Jose; Janna L. Mansker, San Jose; Bruce E. 
Naylor, Morgan Hill; Betty J. Patterson, San Jose; Sandra L. 
Stoob, Morgan Hill; Judy Y. Tse, San Francisco, and Anu V. 
Vakkalagadda, San Jose, all of Calif., assignors to Interna- —_1. A method for operating a muliprocessor system, the multipro- 
tional Business Machines Corporation, Armonk, N.Y. cessor computer system including a multimode first processor 
Filed Jul. 28, 1995, Ser. No. 508,826 capable configured for operations in a first processing mode, a 
Int. Cl.° GO6F 17/30 second processor capable of being configured for operations in a 
U.S. Cl. 395—621 22 Claims second processing mode incompatible with said first processing 
mode, means for storing a code vector, and means for storing data 
[ses | sez] x63] and command parameters accessible to both said first and second 
processors, a method for processing said command encountered by 
—— said first processor which cannot be executed while said first 
— microprocessor is in said first processing mode, the method com- 
prising the steps of: 
said first processor determining whether said second processor is 
available for processing said command; and 
if said second processor is available for processing said com- 
mand, said first processor offloading said command to said 
second processor, said offloading steps comprising: 
said first processor downloading data and command param- 
wrcicat ion eters required for successful processing of said command to 
— said storing means; 
wenn said first processor placing a code vector pointing to source 
_ code necessary to complete processing of said command in 
7. said code vector storing means; 
[51 | 2 | a3 | said first processor activating said second processor; 
1. A method for interacting with a shared storage medium said second processor utilizing said stored data and command 
comprising a ready queue and a staging queue, comprising the parameters and said stored code vector to commence pro- 
steps of: cessing of said command; 
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said second processor storing results obtained from process- 
ing said command to said data and command parameters 
storage means; 

said second processor notifying said first processor when said 
command processing is complete; and 

said first processor uploading said stored results for use in a 
subsequent task when said second processor notification is 
received. 





5,706,515 
SYSTEM AND METHOD FOR IMPLEMENTING AN 
ATOMIC WAIT FOR NOTIFICATION OPERATION 
David W. Connelly, Los Altos, and Patrick P. Chan, Palo Alto, 
both of Calif., assignors to Sun Microsystems, Inc., Moun- 
tain View, Calif. 
Filed Mar. 25, 1996, Ser. No. 622,517 
Int. Cl.° GO6F 9/46 
U.S. Cl. 395—676 
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8. In a computer system having a data processing unit, memory, 
and a multitasking operating system that supports multiple threads 
of execution in a shared address space, a method of operating the 
computer system, comprising the steps of: 

providing at least one monitor, stored in said memory, that has 

an associated event data structure denoting the status of said 
monitor as Signaled or Unsignaled, each monitor further 
storing epoch information; 
performing a notify operation on any specified one of said 
monitors by updating said specified monitor to said Signaled 
Status and updating said specified monitor’s epoch informa- 
tion to indicate an epoch value associated with said updating 
of said specified monitor’s status to Signaled; and 

performing a wait operation by blocking execution of any call- 
ing thread of execution until a specified monitor’s status is 
updated to Signaled and said specified monitor’s epoch infor- 
mation indicates an epoch value distinct from a starting epoch 
value comprising said epoch value when said calling thread of 
execution began performing said wait operation. 





5,706,516 
SYSTEM FOR COMMUNICATING MESSAGES AMONG 
AGENT PROCESSES 
David Yu Chang, and Marc Gregory Smith, both of Austin, 
Tex., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 
Filed Jan. 23, 1995, Ser. No. 376,707 
Int. Cl.° GO6F 13/14 
U.S. Cl. 395—680 5 Claims 
1. A method for processing data processing application requests 
in a computer system configured as a plurality of nodes, a node 
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having memory for storing data and a plurality of interacting 
processes, comprising the steps of: 


establishing a portion of computer memory on the nodes as 
agent message queues (“AMQ’s”); 


- receiving an application request by a first process, wherein the 


application request includes a request that is not specific to the 
computer system node configuration, the first process acting 
as a coordinating agent; 
requesting the processing of data, including data on a plurality 
of nodes, (“request data”) by an application request originat- 
ing on a first node, the request data being located on a second 
node; 
generating a first internal request by the coordinating agent 
processing a low level request compiled from the application 
request, and adding an access authorization to the low level 
request, by the coordinating agent, for authorizing access to 
the request data and an access location for identifying the 
request data location, so that the internal request is specific to 
the computer system configuration; 
communicating, by the coordinating agent, the internal request 
to a first fast communication manager process (“FCM”) and 
thence to a second FCM, the second FCM being on the 
second node, and storing, by the second FCM, the internal 
request in the selected AMQ, the selected AMQ being on the 
second node; 
retrieving the internal request from the selected AMQ by a 
second process, the second process acting as a subordinate 
agent; 
generating, by the coordinating agent, a second internal request 
for the application request, for processing by a second subor- 
dinate agent, the second subordinate agent being on a third 
node; 
communicating, by the first FCM, the second internal request to 
a third FCM, the third FCM being on the third node; 
storing, by the third FCM, the second internal request in a 
second AMQ, the second AMQ being on the third node; 
wherein a plurality of internal requests are stored in a plurality 
of AMQ’s, the step of storing an internal request in an AMQ 
further comprising the steps of: 
identifying the internal request with a universal unique iden- 
tifier (““UUID”); 
storing the UUID in the AMQ; 
designating the AMQ as a busy AMQ; 
designating AMQ’s not having internal requests as free 
AMQ’s; 
testing busy AMQ’s on a node, by an FCM having an internal 
request for storage in an AMQ, to determine if an AMQ has 
the UUID of the internal request; 
selecting a busy AMQ for storing the internal request if the 
AMQ has the UUID of the internal request; and 
selecting a free AMQ for storing the internal request if none 
of the AMQ’s tested have the UUID. 
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5,706,517 the second user part of the information stored in the local terminal, 

METHOD AND APPARATUS FOR RETRIEVING the apparatus comprising: 
DISTRIBUTED OBJECTS IN A NETWORKED SYSTEM (a) business card class information in the local terminal and the 
Robert David Dickinson, Hayward, Calif., assignor to Object remote terminal including information defining a data struc- 
Technology Licensing Corp., Cupertino ture and program code defining logic for storing references to 
Continuation of Ser. No. 7,678, Jan. 22, 1993, abandoned. user information in the data structure, logic for copying user 


This application Mar. 8, 1996, Ser. No. 608,325 information from another business card object into the data 
Int. Cl.° GO6F 3/14 structure: 
US. Cl. 395—68S - 42 Claims —_(b) means responsive to a request from the first user for instan- 
y™ tiating a master business card object from the business card 
l class information in the local terminal; 
KemvLune / (c) means controlled by the first user for executing the storing 
rs iia logic for storing references to a first part of the information 
Bt a canis stored in the local terminal in the data structure of the master 
ale business card object; 
(d) means controlled by the first user for storing a second part of 
Se SEE ’ the information stored in the local terminal and a reference to 
Suni eibibmasmmaneean Ginemnaoanen the master business card object in the network directory 
_——e ane server; 

& Address 9770 Carroll Center Rog (e) means responsive to a request from the second user for 
Suite J instantiating a replicated business card object from the busi- 

; seers piieainmmaaes ness card class information in the remote terminal; and 
| Phone (619)695-6956 (f) means controlled by the second user for executing the copy- 
] Aiea Cait nitee ing logic in the replicated business card object to access the 
231 Post Street network directory server and copy the second information part 
San Francisco, CA 9595 stored in the network directory server into the data structure 
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1. An apparatus for use in a networked computer system having 
a first user at a local terminal with personal information pertaining 5,706,518 
to the first user stored therein, a second user at a remote terminal 
and a network directory server, the apparatus making available to Patent Not Issued For This Number 
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388,585 388,587 
CONFECTION BRASSIERE 
‘Kevin Peter Hillman, Cheltenham, United Kingdom, assignor we oe "an Carla — ioe a Calif. 
to Good Humor-B Ice Cream, D f ; ; Madeleine Gomez, 2636 W. Myers St., Burbank, 
mat cunaitties oe ivision of Conopco, —Catif. 91504, and Fred Ryan, 2718 Strongs Dr., Venice, Calif. 
> J , ° 


90291 
Continuation of Ser. No. 47,286, Nov. 30, 1995, abandoned. Filed Feb. 8, 1993, Ser. No. 4,544 


This application Jul. 23, 1996, Ser. No. 57,332 Term of patent 14 years 
Claims priority, application United Kingdom, Jun. 2, 1986, LOC (6) Cl. 02 - 0/ 
2047938 U.S. Cl. D2—706 
Term of patent 14 years 
LOC (6) Cl. 01 - 0/ 
U.S. Cl. DI—125 





388,588 
EMBELLISHED TIARA 
Robert P. Gruters, and Karen R. Gruters, both of 42 Banks 
Rd., Simsbury, Conn. 06070 
Continuation-in-part of Ser. No. 27,693, Aug. 29, 1994, Pat. 
No. Des. 368,983, and Ser. No. 45,686, Oct. 26, 1995, Pat. No. 
Des. 374,973, which is a division of Ser. No. 27,693, Aug. 29, 
388,586 1994, Pat. No. Des. 368,983. This application Mar. 27, 1996, 
FOURCHETTES FOR A GLOVE Ser. No. 52,340 
Mark J. Kerns, Portland, Oreg., assignor to Nike, Inc., Beaver- Term of patent 14 years 
ton, Oreg. LOC (6) Cl. 02 - 03 
U.S. Cl. D2—866 





Filed Dec. 17, 1996, Ser. No. 63,875 
Term of patent 14 years 
LOC (6) Cl. 02 - 06 
U.S. Cl. D2—617 





388,589 
HEAD WRAP OF SOFT FABRIC 
Helen R. Walker, 13709 Flagstone La., Dallas, Tex. 75240 
Filed Jun. 3, 1996, Ser. No. 55,288 
Term of patent 14 years 
LOC (6) Cl. 02 - 03 


US. Cl. D2-—867 








388,590 
GOLF SHOE REMOVABLE SOLE COVERING 
Ron D. Johnson, 1851 Gibbs Shoals Rd., Greer, S.C. 29650 
Filed Feb. 9, 1996, Ser. No. 50,163 
Term of patent 14 years 
LOC (6) Cl. 22 - 05 
U.S. Cl. D2—914 
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388,591 

ELEMENT OF A SHOE UPPER 

James K. Tong, Tigard, Oreg., assignor to Nike, Inc., Beaver- 
ton, Oreg. 
Filed Jun. 7, 1996, Ser. No. 55,602 
Term of patent 14 years 
LOC (6) Cl. 02 - 79 

U.S. Cl. D2—916 





388,592 
DANCE PRACTICE SLIPPER 
Elizabeth Gaynor Minden, 140 W. 16th St., Apt. SW, New York, 
N.Y. 10011 
Filed Dec. 11, 1996, Ser. No. 64,091 
Term of patent 14 years 
LOC (6) Cl. 02 - 04 
U.S. Cl. D2—919 
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388,593 388,595 
SOLE FOR SHOES PORTION OF A SHOE OUTSOLE 
Luigi Ferro, Verona, Italy, assignor to SAGHE’ s.r.l., Verona, Robert J. Lucas, Portland, Oreg., assignor to Nike, Inc., Bea- 
Italy verton, Oreg. 
Filed Oct. 28, 1996, Ser. No. 61,685 Filed Feb. 25, 1997, Ser. No. 66,950 
Claims priority, application Italy, Oct. 11, 1996, VR9600029 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 02 - 04 
LOC (6) Cl. 02 - 04 U.S. Cl. D2—954 
U.S. Cl. D2-—947 








388,596 
BOTTOM SURFACE OF A SHOE OUTSOLE 
Sergio G. Lozano, Beaverton, Oreg., assignor to Nike, Inc., 
Beaverton, Oreg. 
Filed Oct. 24, 1996, Ser. No. 61,451 
388,594 Term of patent 14 years 
SHOE SOLE LOC (6) Cl. 02 - 04 
Jerome A. Turner, Irvine, Calif., and Randy Lubart, Madison, U.S. Cl. D2—957 
Wis., assignors to Brown Group, Inc., St. Louis, Mo. 
Filed Dec. 3, 1996, Ser. No. 63,259 
Term of patent 14 years 
LOC (6) Cl. 02 - 04 
U.S. Cl. D2—951 
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388,597 388,599 
SHOE SOLE SIDE PORTION OF A SHOE UPPER 
Elizabeth C. Gavigan, Los Angeles, Calif., assignor to Vans, Thomas J. Gray, Portland, Oreg., assignor to Nike, Inc., Bea- 
Inc., Santa Fe Springs, Calif. verton, Oreg. 
Filed Dec. 20, 1996, Ser. No. 63,991 Filed Apr. 16, 1997, Ser. No. 70,398 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 02 - 04 LOC (6) Cl. 02 - 99 


US. Cl. D2—960 U.S. Cl. D2—972 








388,600 
SOCK WITH SIMULATED ANKLE BRACELET 
Colin R. Staley, Jr., Burlington, N.C., assignor to Colin Robert - 
Staley, III, Burlington, N.C., a part interest 
Filed Jun. 7, 1996, Ser. No. 55,582 
Term of patent 14 years 
LOC (6) Cl. 02 - 04 

U.S. Cl. D2—980 


388,598 

ELEMENT OF A SHOE 

Tinker L. Hatfield, Portland, Oreg., assignor to Nike, Inc., 
Beaverton, Oreg. 
Filed Feb. 20, 1997, Ser. No. 67,009 
Term of patent 14 years 
LOC (6) Cl. 02 - 99 

U.S. Cl. D2—972 
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388,601 388,603 
MUSICAL INSTRUMENT CASE POCKET NAMETAG HOLDER 
Jon S. Edwards, 1237 Hollywood Way, Apt. C, Burbank, Calif. William S. Fortune, 29866 Cuthbert Rd., Malibu, Calif. 90265 
91505 Filed May 8, 1996, Ser. No. 54,205 
Filed Jul. 30, 1996, Ser. No. 57,725 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 03 - 0/ 
LOC (6) Cl. 03 - 0/ U.S. Cl. D3—215 


U.S. Cl. D3—204 








388,604 
BOTTLE NECK RETAINING CLASP AND STRAP 
Mauricio Castro, 3175 S. Hoover St., No. 604, Los Angeles, 
Calif. 90007 
Filed Jun. 19, 1995, Ser. No. 40,440 
Term of patent 14 years 
ee LOC (6) Cl. 03 - 01 
— U.S. Cl. D3—229 
Thomas G. Petruzzi, 5118 Belleville Ave., Orlando, Fla. 32812 
Continuation-in-part of Ser. No. 37,046, Apr. 3, 1995, Pat. No. 
Des. 369,902. This application May 14, 1996, Ser. No. 54,405 
The portion of the term of this patent subsequent to Aug. 26, 
2011, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—208 
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388,605 388,607 
CARD CASE CAMERA CASE 

Steven E. Callahan, Sutton, Mass., and W. Tyler Fitzsimmons, Nobuya Kawahata, Yokosuka, and Hiroshi Kobayashi, Yoko- 

Portland, Me., assignors to Microplas, Inc., Clinton, Mass. hama, both of Japan, assignors to Nikon Corporation, 

Filed Feb. 21, 1996, Ser. No. 50,492 Tokyo, Japan 
Term of patent 14 years Filed Sep. 11, 1996, Ser. No. 59,416 
LOC (6) Cl. 03 - 0/ Claims priority, appiication Japan, Mar. 15, 1996, 8-7232 
U.S. Cl. D3—247 Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—267 

















388,608 
TOOL BOX 
Hung-Chi Hsu, No. 30-12, Chue Tzu Tou, Hsi Kang Village, 
388,606 Tainan man, Taiwan 
FISH-SHAPED TACKLE CONTAINER AND CARRYING ee 
CASE Term of patent 14 years 
Roger W. Zak, P.O. Box 871184, and Jay D. James, P.O. Box LOC (6) Cl. 03 - 0/ 
871327, both of Wasilla, Ak. 99687 
Filed Jul. 24, 1996, Ser. No. 57,402 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 


U.S. Cl. D3—271 


U.S. Cl. D3—260 
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388,609 
TOOL CONTAINER 


Man-Kei Chan, B1K, 16/F., Epoch Industrial Building, 8 Che- 


ung Ho Street, Tsing Yi, Hong Kong, Hong Kong 
Filed Apr. 30, 1996, Ser. No. 53,799 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—273 





388,610 
WHEELED SCHOOL BAG 
Clara C. Horne, 7031 Walker St., Philadelphia, Pa. 19135 
Filed Nov. 18, 1996, Ser. No. 62,562 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 
U.S. Cl. D3—279 











388,611 
ORNAMENTAL POUCH HAVING MULTIPLE POCKETS 
FOR CARRYING MISCELLANEOUS ARTICLES 


Karen Shaw, R.D. #2, Oxford, N.Y. 13830 


Filed Sep. 19, 1996, Ser. No. 59,970 
Term of patent 14 years 
LOC (6) Cl. 03 - 0/ 


U.S. Cl. D3—303 





388,612 
TOOTHBRUSH WITH ORAL IRRIGATOR 

Franz Alban Stiitzer, Offenbach am Main, and Bernd Figur, 

Schaafheim/Schlierbach, both of Germany, assignors to 

Rowenta- Werke, Offenbach a.M., Germany 

Filed Aug. 29, 1996, Ser. No. 58,981 

Claims priority, application Germany, Feb. 29, 1996, M96 01 

935.2 
Term of patent 14 years 
LOC (6) Cl. 04 - 02 

US. Cl. D4—101 
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388,613 388,615 
TOOTHBRUSH WITH ORAL IRRIGATOR CHILDREN’S TOOTHBRUSH 

Franz Alban Stiitzer, Offenbach am Main, and Bernd Figur, Joseph E. Phillips, N48862 U.S. Hwy. 53, Osseo, Wis. 54758 

Schaafheim/Schlierbach, both of Germany, assignors to Filed Nov. 18, 1996. Ser. No. 62.499 

Rowenta- Werke, Offenbach a.M., Germany 7 ' ; i 14 ; 

Filed Aug. 29, 1996, Ser. No. 58,982 a 

Claims priority, application Germany, Feb. 29, 1996, 96 01 LOC (6) Ci. 04 - 02 

935.2 U.S. Cl. D4—107 
Term of patent 14 years 
LOC (6) Cl. 04 - 02 

U.S. Cl. D4—101 





388,614 
TOOTHBRUSH 

Georg Weihrauch, Wald-Michelbach, Germany, assignor to 

Coronet-Werke GmbH, Wald-Michelback, Germany 

Filed Apr. 11, 1995, Ser. No. 37,349 , 

Claims priority, application Germany, Oct. 12, 1994, M 94 

07 947.1 
Term of patent 14 years 
LOC (6) Cl. 04 - 02 





U.S. Ci. D4—104 


388,616 
TONGUE BRUSH HANDLE WITH CONVEX HEAD 
Steven M. Wieder, and Thomas A. Oechslin, both of Sarasota, 
Fla., assignors to Peak Enterprises, Inc., Sarasota, Fla. 
Filed Nov. 5, 1996, Ser. No. 61,990 
Term of patent 14 years 
LOC (6) Cl. 04 - 02 

U.S. Cl. D4Q—111 
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388,617 388,619 
BRUSH HANDLE WITH SMALL BRUSH REMOVABLY CLOTHES HOOK 
HELD THERIN Richard B. Klein, Overland Park, and Chris Serslev, Leawood, 
both of Kans., assignors to Lynk, Inc., Shawnee Mission, 


Bruce Ancona; Jane Ancona, and Louis Henry, all of New 
York, N.Y., assignors to Kellogg Brush Manufacturing Co., Kans. 
Easthampton, Mass. Continuation-in-part of Ser. No. 289,006, Aug. 11, 1994, Pat. 
Filed Jan. 16, 1996, Ser. No. 49,031 No. 5,558,307. This application Nov. 28, 1995, Ser. No. 47,146 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 04-0/ | LOC (6) Cl. 06 - 06 
U.S. Cl. D6—323 


U.S. Cl. D4—121 








388,618 
POSTER FRAME 
Heinz Allekotte, Donatusstrasse 22, D-50767, Koln, Germany 
Filed Oct. 2, 1996, Ser. No. 60,596 
Term of patent 14 years 
LOC (6) Cl. 06 - 07 
US. Cl. D6—312 
388,620 
GARMENT HANGER 
Stanley Gouldson, Northport, and Roland Harmer, Cen- 

tereach, both of N.Y., assignors to Spotless Plastics Pty. Ltd., 


Victoria, Australia 


Division of Ser. No. 13,052, Sep. 15, 1993, Pat. No. Des. 
ti in-part of Ser. No. 870,696, 


371,246, which is a « 
Apr. 16, 1992, Pat. No. Des. 350,236. This application Apr. 29, 
1996, Ser. No. 53,748 
Term of patent 14 years 
LOC (6) Cl. 06 - 08 


4: 














U.S. Cl. D6—326 
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388,621 388,623 
CHILD’S ROCKING CHAIR CHAIR 

Michael S. Reese, 3511 Westlake Dr., Austin, Tex. 78746 James Glenn Mohundro, 1101, Block C, Menara Glomac 

Filed Dec. 27, 1996, Ser. No. 64,328 Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, 

Term of patent 14 years Selangor, Malaysia 
LOC (6) Cl. 06 - 0/ Filed Dec. 16, 1996, Ser. No. 63,770 
U.S. Cl. D6—348 Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—370 


—- Ca ae 
j 


aa 








388,622 388,624 
CHAIR CHAIR 
james Glenn Mohundro, 1101, Block C, Menara Glomac- James Glenn Mohundro, 1101, Block C, Menara Glomac 
Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, 
Selangor, Malaysia Selangor, Malaysia 
Filed Dec. 16, 1996, Ser. No. 63,769 Filed Dec. 16, 1996, Ser. No. 63,771 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 06 - 0/ LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—370 U.S. Cl. D6—370 
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388,625 388,627 
CHAIR CHAIR 

James Glenn Mohundro, 1101, Block C, Menara Glomac Steffen Wilde, Néthnitzer Strasse 36, 01187 Dresden, Germany 

Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, Filed Nov. 4, 1996, Ser. No. 61,933 

Selangor, Malaysia Term of patent 14 years 

Filed Dec. 16, 1996, Ser. No. 63,773 LOC (6) Cl. 06 - 0/ 
Term of patent 14 years U.S. Cl. D6—374 
LOC (6) Cl. 06 - 0/ 

U.S. Cl. D6—370 





388,626 
CHAIR 
James Glenn Mohundro, 1101, Block C, Menara Glomac 388,628 
Selangor, Malaysia John Hutton, New York, N.Y., assignor to Donghia Furniture 
Filed Dec. 16, 1996, Ser. No. 63,779 Company, Ltd., New York, N.Y. 
Term of patent 14 years Filed Jul. 29, 1996, Ser. No. 57,638 
LOC (6) Cl. 06 - 0/ Term of patent 14 years 
U.S. Cl. D6—370 LOC (6) Cl. 06 - 0/ 
U.S. Cl. D6—378 
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388,629 


CHAIR 


388,631 
Giancarlo Piretti, Bologna, Italy, assignor to Pro-Cord S.r.l 


SEAT 
Italy 


Division of Ser. No. 40,065, Jun. 9, 1995. This application Industrie Natuzzi, Spa, Bari, Italy 
Jun. 20, 1996, Ser. No. 56,050 
Term of patent 14 years 


Filed Dec. 11, 1996, Ser. No. 63,597 
LOC (6) Cl. 06 - 0/ 


Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 


US. Cl. D6—380 


U.S. Cl. D6—381 























388,632 
WALL UNIT BED 
James O. Kelley, Spring Lake, Mich., assignor to Sligh Furni- 
ture Company, Holland, Mich. 
Filed Aug. 12, 1996, Ser. No. 58,323 
Term of patent 14 years 
LOC (6) Cl. 06 - 05 
388,630 
SEAT 
Darrell G. Lowman, and James B. Simpson, both of Hickory, 


N.C., assignors to Stanley Furniture Company, Inc., Lexing- 
ton, N.C. 


U.S. Cl. D6—384 


Filed Apr. 10, 1996, Ser. No. 52,935 
Term of patent 14 years 
LOC (6) Cl. 06 - 0/ 





U.S. Cl. D6—381 
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Pasquale Natuzzi, Santeramo In Colle, and Domenico 
Abbruzzese, Gioia del Colle, both of Italy, assignors to 
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388,633 388,635 
PLANT STAND COMBINED BUFFETT AND HUTCH, AS SHOWN. 


Patrick Lin, 3rd Fl., No. 128, Sec. 3, Minsheng E. Rd., Taipei, James Glenn Mohundro, 1101, Block C, Menara Glomac 
Taiwan Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, 
. Selangor, Malaysia 
Filed Jul. 17, 1996, Ser. No. 57,142 Filed Dec. 16, 1996, Ser. No. 63,774 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 06 - 06 LOC (6) Cl. 06 - 04 
U.S. Cl. D6—404 U.S. Cl. D6—438 








388,636 
COMBINED SERVICE STAND HUTCH AND BASE 
James Glenn Mohundro, 1101, Block C, Menara Glomac 
Kelana Business Centre, 97, Jalan SS7/2, 47301 Kelana Jaya, 


388,634 Selangor, Malaysia 
REMOVABLE TRAY TABLE Filed Dec. 16, 1996, Ser. No. 63,775 


Richard Mulligan, and Mollie Mulligan, both of 2020 Coldwa- Term of patent 14 years 
ter Canyon Dr., Los Angeles, Calif. 90046 LOC (6) Cl. 06 - 04 
Filed Sep. 20, 1996, Ser. No. 60,296 U.S. Cl. D6—438 
Term of patent 14 years 
LOC (6) Cl. 06 - 04 
U.S. Cl. D6—436 
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388,639 


388,637 
MOBILE TABLE 


WORK STATION 


James O. Kelley, Spring Lake, and Michael D. Warren, Grand Nicholas Q. Dormon, London, United Kingdom; Greg D. 
Lamke, Hastings, and Joyce S. Bromberg, Grand Rapids, 


both of Mich., assignors to Steelcase Inc., Grand Rapids, 


Rapids, both of Mich., assignors to Sligh Furniture Com- 
pany, Holland, Mich. 
Filed Sep. 3, 1996, Ser. No. 61,065 Mich. 
Term of patent 14 years 
LOC (6) Cl. 06 - 04 


Filed Jun. 7, 1996, Ser. No. 55,564 
Term of patent 14 years 


LOC (6) Cl. 06 - 03 


U.S. Cl. D6—439 
U.S. Cl. D6—482 











388,640 
BASSINET FRAME 
Ralph C. Burgin, West Point, Iowa, assignor to Burlington 
Basket Company, Burlington, lowa 
388,638 Filed Jan. 9, 1997, Ser. No. 64,697 

FOLDING TABLE Term of patent 14 years 

Dale Ludlam, and Maebelle Ludiam, both of P.O. Box 477, LOC (6) Cl. 06 - 0/ 
Waldo, Ark. 71770 U.S. Cl. D6—503 
Filed Dec. 10, 1996, Ser. No. 63,571 
Term of patent 14 years 

LOC (6) Cl. 06 - 03 

U.S. Cl. D6—480 
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388,641 388,643 
HANGING DISPLAY RACK SOAP DISH 

Dennis L. Reeves, 5189 Via de Masion, La Verne, Calif. 91750 John von Buelow, Oak Park; Ernesto Victor Quinteros, North 
Filed Nov. 25, 1996, Ser. No. 62,786 Hollywood, and Jonn Kevin Clay, Woodland Hills, all of 

Term of patent 14 years Calif., assignors to Interbath, Inc., City of Industry, Calif. 

LOC (6) Cl. 06 - 04 Division of Ser. No. 46,710, Oct. 26, 1995. This application 

U.S. Cl. D6—513 Aug. 12, 1996, Ser. No. 58,369 
Term of patent 14 years 
LOC (6) Cl. 07 - 07 
U.S. Cl. D6—540 














388,642 
SHOWER CADDY 
Paul H. Winter, Wilmington, Del., assignor to Zenith Products 
Corp., New Castle, Del. 
Filed Sep. 4, 1996, Ser. No. 59,148 
Term of patent 14 years 
LOC (6) Cl. 07 - 07 388,644 
U.S. Cl. D6—525 POST FOR BATH ACCESSORY 
Lien-Fu Chen, No. 11, Lane 66, Fu Dong Street, Fu Shan Li, 
Chung Hua City, Taiwan 
Filed May 23, 1996, Ser. No. 54,851 
Term of patent 14 years 
LOC (6) Cl. 06 - 04 
U.S. Cl. D6—550 
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388,645 388,647 
HOOK RACK SIDEWALK MAT 
Young-Sik Whang, Morton Grove, Ill., assigner to Selfix, Inc., Colin R. Odell, 4323 Murdock Mill Rd. NW., Washington, D.C. 
Chicago, Ill. 20016 
Filed Feb. 14, 1997, Ser. No. 66,492 Filed Feb. 14, 1997, Ser. No. 66,547 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 08 - 08 LOC (6) Cl. 06 - // 
U.S. Cl. D6—569 U.S. Cl. D6—583 

















388,646 
MONITOR SUPPORT 
Antonio Canton Gongora; Carlos Jesis Cruz Fernandez; José 


Maria Munagorri Enriquez, and Juan Carlos Rayo 
Ortigiiela, all of Madrid, Spain, assignors to Telefonica De 
Espana, S.A., Madrid, Spain 388,648 

Filed Nov. 21, 1996, Ser. No. 62,709 | FACE SAVING PILLOW DESIGN 
Claims priority, application Spain, May 24, 1996, 137576 _— Patricia Ann Bates, P.O. Box 7420, Beverly Hills, Calif. 90212 

Term of patent 14 years Filed Feb. 12, 1996, Ser. No. 50,219 
LOC (6) Cl. 06 - 04 Term of patent 14 years 
U.S. Cl. D6—574 LOC (6) Cl. 06 - 09 
U.S. Cl. D6—601 
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388,649 388,651 
REST PILLOW SEAT CUSHION 

Ravibabu Chekuri, 2040 Golfview Dr. #201, Troy, Mich. 48084- Robert H. Graebe, 7 Persimmon Ridge Dr., Belleville, Il. 

3843 62223, and Stephen E. Faist, Swansea, Ill., assignors to 

Filed Aug. 20, 1996, Ser. No. 58,682 Robert H. Graebe, Belleville, Il. 
Term of patent 14 years Filed Jan. 2, 1997, Ser. No. 64,491 
LOC (6) Cl. 06 - 09 Term of patent 14 years 
U.S. Cl. D6—601 LOC (6) Cl. 06 - 09 
| U.S. Cl. D6—601 








388,652 
CONTAINER WITH DOUBLE SIDED TRAYS FOR 
COMPACT DISKS 
Joseph Chien, 425 N. Smith Ave., Corona, Calif. 91720 
Filed Dec. 6, 1995, Ser. No. 47,534 
388,650 Term of patent 14 years 
PILLOW LOC (6) Cl. 06 - 99 
Edmund Scott Davis, Fort Lauderdale, Fla., assignor to Ban- U.S. Cl. D6—631 
yan Licensing, LLC, Fort Lauderdale, Fla. 
Filed Oct. 10, 1996, Ser. No. 60,915 
Term of patent 14 years 
LOC (6) Cl. 06 - 09 
U.S. Cl. D6—601 








179-256 O0.G.-98-46: QL3 
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388,653 388,655 
BEEHIVE CREAMER WATER PITCHER 
Junior Julian Hsu, 3633 Palm Canyon, Northbrook, Ill. 60062 Jay L. Flom, 920 Masonic Ave., Albany, Calif. 94706, and 
Filed Jan. 9, 1997, Ser. No. 64,710 Richard D. Malmborg, 5390 Canyon Crest Dr., San Ramon, 
Term of patent 14 years Calif. 94583 
LOC (6) Cl. 07 - 02 Continuation of Ser. No. 43,036, Sep. 1, 1995, abandoned. 
U.S. Cl. D7—303 This application Dec. 11, 1995, Ser. No. 47,708 
Term of patent 14 years 
LOC (6) Cl. 07 - 0/ 


U.S. Cl. D7—319 

































































388,654 
ELECTRIC WATER KETTLE 
Louis Johan Bouhuys, Groningen, Netherlands, assignor to 388,656 
U.S. Philips Corporation, New York, N.Y. BREAD PRODUCING MACHINE 
Filed Dec. 17, 1996, Ser. No. 63,880 Yoichi Ikegami, Hyogo-Ken, and Hiroki Takase, Kyoto-Fu, 
Claims priority, application Hague Agreement, Jul. 1, 1996, | both of Japan, assignors to Sanyo Electric Co., Ltd., Osaka- 
DMA003371 fu, Japan 
Term of patent 14 years Filed Jun. 26, 1996, Ser. No. 57,738 
LOC (6) Cl. 07 - 0/ Claims priority, application Japan, Dec. 27, 1995, 7-39954 
U.S. Cl. D7—319 Term of patent 14 years 
LOC (6) Cl. 07 - 02 
U.S. Cl. D7—350 
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388,657 388,659 
LID SECURING DEVICE COMBINED HEAT TRANSFER PAD AND BURNER 
Walter Bacharowski, 245 Charles Ave., Sunnyvale, Calif. 94086 COVER 
Filed Apr. 12, 1996, Ser. No. 52,988 James M. Doyle, and Sandra M. Oakley, both of 339 Pawtucket 
Term of patent 14 years Bivd., Unit 10, Lowell, Mass. 01854 
LOC (6) Cl. 07 - 99 Filed Mar. 22, 1996, Ser. No. 52,065 
U.S. Cl. D7—387 Term of patent 14 years 
LOC (6) Cl. 07 - 02 
U.S. Cl. D7—407 











388,660 
DRINKING CUP WITH COVER AND OPENER FOR 
BEVERAGE TINS 
Harald Griindl, Vienna, Austria, assignor to Bergmann, Bohm- 
ann, Grundl - Design GmbH, Vienna, Austria 
Filed Apr. 23, 1997, Ser. No. 69,013 
Claims priority, application Austria, Oct. 23, 1996, MU 3956/ 
96 


388,658 Term of patent 14 years 
TABLE ATTACHMENT FOR A BARBECUE GRILL LOC (6) Cl. 07 - 0/ 


Mychajlo Dutczak, 1270 Mackinaw Ave., Calumet City, Ill. 1s, cl, p7—507 
60409 
Filed Aug. 1, 1996, Ser. No. 57,822 
Term of patent 14 years 
LOC (6) Cl. 07 - 02 
U.S. Cl. D7—403 
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388,661 388,663 
COCKTAIL PLATE POUCH FOR A BOTTLE 
Pierre Vignau, Longueuil, and Luc Blanchette, Montréal, both Keyin Rausch, Wooster, Ohio, assignor to Rubbermaid Spe- 
of Canada, assignors to Loc International, Longueuil, cialty Products Inc., Wooster, Ohio 


Canada . 
Filed Jul. 1, 1996, Ser. No. 56,506 Filed Dec. 13, 1996, Ser. No. 63,747 
Term of patent 14 years Term of patent 14 years 


LOC (6) Cl. 07 - 0/ LOC (6) Cl. 07 - 06 
U.S. Cl. D7—549 U.S. Cl. D7—624 











388,662 
COMBINED STORAGE AND DISPENSING CONTAINER 
Johnie Romero, Greenwell Springs, La.; Andrew R. Weber, 
Chatham, N.J.; Helene Paulson, New York; Arthur T. Sem- 
pliner, Douglaston, both of N.Y., and Jay Brenowitz, Mill- 
town, N.J., assignors to Community Coffee Company, 
L.L.C., Baton Rouge, La. 

Continuation-in-part of Ser. No. 37,782, Apr. 20, 1995, Pat. 
No. Des. 372,171. This application Jun. 20, 1996, Ser. No. 
56,058 
Term of patent 14 years 

LOC (6) Cl. 07 - 06 sunene 
U.S. Cl. D7—589 SPORK 
Hubert Gagnon, 308, rue du Grand-Hunier, Saint-Augustin- 
de-Desmaures, Quebec, Canada, G3A 2J1, and Aldo Balatti, 
382, rue du Cantonnier, Saint-Augustin-de-Desmaures, Que- 
bec, Canada, G3A 1N4 
Division of Ser. No. 52,939, Apr. 10, 1996. This application 
Dec. 9, 1996, Ser. No. 63,490 
Term of patent 14 years 
LOC (6) Cl. 07 - 03 











U.S. Cl. D7—643 
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388,665 388,667 
CUTTING DEVICE PLANT BRANCH SPREADER 
Shun So, Kowloon, Hong Kong, assignor to Ki Mee Kitchen- Robert F. Bickel, P.O. Box 723, Preston, Wash. 98050, and 


ware, Ltd., Kowloon, Hong Kong Jerome H. Gerten, 650 Ist Ave. NE. #99, Issaquah, Wash. 
Filed Nov. 13, 1995, Ser. No. 46,305 98027 


‘ Po priority, application United Kingdom, May 17, 1995, Filed Apr. 23, 1996, Ser. No. 53,477 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 07 - 04 LOC (6) Cl. 08 - 0/ 
U.S. Cl. D7—673 US. Cl. DB—1 








388,666 
LUNCH CONTAINER 
Kevin Rausch, Wooster, Ohio, assignor to Rubbermaid Spe- 
cialty Products Inc., Wooster, Ohio 
Filed Nov. 12, 1996, Ser. No. 62,301 
Term of patent 14 years 
LOC (6) Cl. 11 - 02 
U.S. Cl. D7—710 388,668 
FLAT END SPADE WITH TOOTHED BLADE 
Christopher T. Rich, Lancaster; Barry R. Albert, Dilisburg, 
and Mark W. Pursel, Grantville, all of Pa., assignors to True 
Temper Hardware Company, Camp Hill, Pa. 
Filed Aug. 9, 1996, Ser. No. 58,220 


Term of patent 14 years 
LOC (6) Cl. 08 - 0/ 
U.S. Cl. D8—10 
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388,669 388,671 
ELONGATED TOOL HANDLE WELDING SPLATTER REMOVING TOOL 

Stephen T. Haver, York, and Karen A. Richwine, Mechanics- Yasufumi Suganami, ‘Kakogawa, Japan, assignor to Time 

burg, both of Pa., assignors to True Temper Hardware Com- § Chemical America, Inc., Indian Head Park, Ill. 

pany, Camp Hill, Pa. Filed Jul. 17, 1996, Ser. No. 57,144 

Filed Aug. 9, 1996, Ser. No. 58,226 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 05 
LOC (6) Cl. 08 - 0/ U.S. Cl. D8—1i4 

U.S. Cl. DB—10 























388,672 
CARTRIDGE PISTOL 
Johannes Hubertus Jozef Maria Keiders, Drunen, Nether- 
lands, and Tilwin Lepsius, Duesseldorf, Germany, assignors 
388,670 to Henkel Kommanditgeselischaft auf Aktien, Duesseldorf, 
RAKE Germany 
Jui-ju Yeh, 4th FL, No. 9, Alley 3, Lane 179, Sec. 4, Nanking E. Filed Sep. 3, 1996, Ser. No. 59,077 
Rd., Taipei Taiwan Claims priority, application Hague Agreement, Mar. 1, 1996, 
Filed Jul. 22, 1996, Ser. No. 57,287 DM/035730 
Term of patent 14 years Term of-patent 14 years 
LOC (6) Cl. 08 - 0/ LOC (6) Cl. 08 - 05 
US. Cl. D8—13 U.S. Cl. D8B—14.1 
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388,673 
BENDING TOOL 
Robert Brooke, 24815 64th Ave. E., Graham, Wash. 98338 
Filed Nov. 13, 1995, Ser. No. 46,765 
Term of patent 14 years 
LOC (6) Cl. 08 - 05 
U.S. Cl. D8—29 









































388,674 
CAN OPENER 

Don R. McCloskey, New Cumberland, Pa., and Michael E. 
Laude, Southbury, Conn., assignors to Black & Decker Inc., 

Newark, Del. | 

Filed Jan. 9, 1997, Ser. No. 64,713 
Term of patent 14 years 
LOC (6) Cl. 07 - 99 
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388,675 


Patent Not Issued For This Number 





388,676 
CONCRETE VIBRATOR BODY 


Norifumi Niwa, and Masahiko Inai, both of Anjo, Japan, 


assignors to Nakita Corporation, Anjo, Japan 
Filed Nov. 5, 1996, Ser. No. 62,021 
Term of patent:14 years 
LOC (6) Cl. 08 - 03 





388,677 
CONCRETE VIBRATOR BODY 
Masahiko Inai, Anjo, Japan, assignor to Makita Corporation, 
Anjo, Japan 
Filed Nov. 15, 1996; Ser. No. 62,437 
Term of patent 14 years 
LOC (6) Cl. 08 - 03 
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388,678 388,680 
IMPACT WRENCH TOOL HANDLE 
Matthew D. Bantly, Granby, Conn.; Patrick S. Livingston, Ching Chou Lin, No. 150, Sec. 3, Chung San Road, Wu Zh 
Sayre, Pa.; Brian M. Berlin, Owego, N.Y., and Scott C. Hsiang, Taichung Hsien, Taiwan 
Thompson, Athens, Pa., assignors to Ingersoll-Rand Com- Filed Feb. 7, 1997, Ser. No. 66,241 
pany, Woodcliff Lake, N.J. Term of patent 14 years 
Filed Dec. 18, 1996, Ser. No. 63,896 LOC (6) Cl. 08 - 04 
Term of patent 14 years 
LOC (6) Cl. 08 - 03 
U.S. Cl. D8—68 

















388,679 
PNEUMATIC GUN 
Hsing-Tzu Wang, No. 80, Ta-Hsin St., Taichung City, Taiwan 
Filed Mar. 4, 1997, Ser. No. 67,159 388,681 
Term of patent 14 years SCREWDRIVER 

LOC (6) Cl. 08 - 0/ Scott Schaffer, Haysville, and Anthony F. Beugelsdyk, Wichita, 
both of Kans., assignors to Wescon Products Company, 
Wichita, Kans. 

Filed Jun. 17, 1996, Ser. No. 55,908 
Term of patent 14 years 
LOC (6) Cl. 08 - 05 
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388,682 388,684 
SIDE ELEMENT OF A SHOE HAND GRIP 
Peter A. Hudson, Portland, Oreg., assignor to Nike, Inc., Bea- Aram J. Irwin, Cincinnati, Ohio, assignor to The Procter & 
verton, Oreg. Gamble Company, Cincinnati, Ohio 
Filed Nov. 18, 1996, Ser. No. 62,511 Filed Sep. 24, 1996, Ser. No. 60,112 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 02 - 99 LOC (6) Cl. 08 - 06 
U.S. Cl. D2—972 U.S. Cl. D8—303 








388,685 
HANDLE 
388,683 Elmar Schliereth, Miinchen, Germany, assignor to Knurr- 
CUTTER ASSEMBLY Mechanik fur die Elektronik Aktiengesellschaft, Munich, 
Georg Augustin, 41 Waldweg Dr., Sparrowbush, N.Y. 12780 Germany 
Filed Jun. 13, 1996, Ser. No. 55,780 Filed Aug. 5, 1996, Ser. No. 57,965 
Term of patent 14 years Claims priority, application Germany, Feb. 6, 1996, M 96 01 
LOC (6) Cl. 08 - 03 053.3 
U.S. Cl. D8—98 Term of patent 14 years 
LOC (6) Cl. 08 - 06 
U.S. Cl. D8—319 
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388,686 388,688 

WINDOW LOCK LOCK 

Dale Alien Goodwin, HC 62, Box 350, and Ronald Ray Good- Kuo-tsung Yang, 2nd FI., No. 5, Alley 10, Lane 321, Hsinming 
win, P.O. Box 752, both of Waterproof, La. 71375 Rd., Taipei, Taiwan 
Filed Sep. 16, 1996, Ser. No. 59,754 Filed Dec. 20, 1996, Ser. No. 64,054 
Term of patent 14 years Term of patent 14 years 

LOC (6) Cl. 08 - 07 LOC (6) Cl. 08 - 07 

U.S. Cl. D8—331 U.S. Cl. D8—334 























388,689 
WINDOW LOCK HANDLE AND ESCUTCHEON 
Leonard P. Bauman, Byron; Eric P. Heim, Owatonna; Peter E. 
Braun, Faribault, and Joseph P. Landherr, Rose Creek, all of 
Minn., assignors to Truth Hardware Corporation, Owa- 
388,687 tonna, Minn. 
PADLOCK Filed Dec. 9, 1996, Ser. No. 63,463 
Cheng Fa Chen, No. 895, Sec. 1, Chong San Road, Da Gia Term of patent 14 years 
Town, Taichung Hsien, Taiwan 7 LOC (6) Cl. 08 - 07 
Filed Nov. 19, 1996, Ser. No. 62,583 U.S. Cl. D8—337 
Term of patent 14 years 
LOC (6) Cl. 08 - 07 
U.S. Cl. D8—334 
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388,690 388,692 

WING TAPE SPOOL 
Lynn B. Ziemer, Ridley Park, Pa., and John Csapo, Avon, N.Y., Merlin L. Anderson, 3672 Shaw Ct., Ferndale, Wash. 98248 

assignors to Southco, Inc., Concordville, Pa. Filed Jun. 3, 1996, Ser. No. 55,263 
Filed Feb. 1, 1996, Ser. No. 49,864 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 05 
LOC (6) Cl. 08 - 07 U.S. Cl. D8—358 

U.S. Cl. D8—343 








388,691 
SUCTION CUP 
William E. Adams, Portersville, Pa., assignor to Adams Mfg., 
Portersville, Pa. 
Filed Aug. 6, 1996, Ser. No. 57,983 
Term of patent 14 years 
LOC (6) Cl. 08 - 05 


388,693 
U.S. Cl. D8—354 MULTISIDED SHOWER BAR 


Thomas J. Luca, Jr., Cranston, R.I., and Daniel W. Hoskin, 
Northboro, Mass., assignors to Kenney Manufacturing Com- 
pany, Warwick, R.I. 
Filed Aug. 2, 1996, Ser. No. 57,869 
7 \\ Term of patent 14 years 
a yl m* LOC (6) Cl. 08 - 05 
} U.S. Cl. D8—376 
be 












































OFFICIAL GAZETTE January 6, 1998 


388,694 388,696 
SHELF SUPPORT BRACKET COMBINED HOOK-AND-LOOP MATERIAL DOOR- 

Chaim Cohen, Holon, Israel, assignor to R.C.S. Ltd., Rishon Le HOLDING DOOR STOP AND RECEIVER THEREFOR 

Tzion, Israel Robert F. Troy, P.O. Box 4145, Scottsdale, Ariz. 85261-4145 

Filed Aug. 28, 1996, Ser. No. 58,922 Filed Apr. 16, 1997, Ser. No. 69,737 
Claims priority, application Israel, Feb. 29, 1996, 25941 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 08 - 09 
LOC (6) Cl. 08 - 05 U.S. Cl. D83—402 

U.S. Cl. DB8—381 








388,697 
BOTTLE SURFACE ORNAMENTATION 
Michael H. Luh; Gregory A. Zimmer; Sunshine J. Thomas, all 
of Cincinnati, Ohio, and William H. Valls, Harwinton, 
Conn., assignors to The Procter & Gamble Company, Cin- 
cinnati, Ohio 
Division of Ser. No. 45,678, Oct. 26, 1995, abandoned. This 


388,695 application Aug. 6, 1996, Ser. No. 57,992 
BAG RETAINER CLIP Term of patent 14 years 


Richard J. Alcini, 880 Claremont Ave., Morgan Hill, Calif. LOC (6) Cl. 09 - 0/ 
95037 U.S. Cl. D9—329 
Filed Jun. 15, 1995, Ser. No. 40,355 
Term of patent 14 years 
LOC (6) Cl. 08 - 08 





U.S. Ci. D8—395 
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388,698 388,700 
CONTAINER COMPARTMENTED CONTAINER 
Bob G. Newsom, Virgie, Ky., assignor to Advanced Building Anthony Kwaw Quansah, Flat 1, 185 Station Street, Fairfield, 
Technologies, Inc, Olive Hill, Ky. Victoria 3078, Australia 
Filed Nov. 10, 1993, Ser. No. 15,426 Filed Dec. 6, 1996, Ser. No. 63,412 
Term of patent 14 years Claims priority, application Australia, Oct. 24, 1996, 3657/96 
LOC (6) Cl. 09 - 0/ Term of patent 14 years 
U.S. Cl. D9—341 LOC (6) Cl. 09 - 03 
U.S. Cl. D9—347 






































388,701 
388.699 CONTAINER FOR MALLEABLE PLAY MATERIAL 
FOOD TRAY Sean S. Lee, Hermosa Beach, Calif., assignor to Mattel, Inc., El 


Thomas J. Hayes, Wauconda; Michael J. A. Sagan, Batavia; Segundo, Come. 

James N. Gomoll, Chicago, all of Ill., and Mark Spencer, Filed Mar. 31, 1997, Ser. No. 68,754 

Pittsford, N.Y., assignors to Tenneco Packaging, Evanston, Term of patent 14 years 

Ill. LOC (6) Cl. 09 - 07 

Filed Sep. 24, 1996, Ser. No. 60,173 U.S. Cl. DO9—414 
Term of patent 14 years 
LOC (6) Cl. 09 - 03 

U.S. Cl. D9—341 
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388,702 388,704 
CONTAINER CARRIER FLAT BACK OPEN WINDOW ECONOMY TAB 
Enrique Mindel, Rishon Letzion, Israel, assignor to Super Plast Scott D. Harrold, and Patrick S. Lucente, both of Miamisburg, 
Ltd., Petach-Tikva, Israel Ohio, assignors to Dayton Reliable Tool & Mfg. Co., Dayton, 
Filed Sep. 20, 1995, Ser. No. 44,196 Ohio 
Claims priority, application Israel, Mar. 20, 1995, 24146 Filed Dec. 2, 1996, Ser. No. 63,195 
Term of patent 14 years The portion of the term of this patent subsequent to Dec. 16, 
LOC (6) Cl. 09 - 07 2011, has been disclaimed. 
U.S. Cl. D9—434 Term of patent 14 years 
LOC (6) Cl. 09 - 07 
U.S. Cl. D9—438 
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388,703 
LID FOR A FOOD CONTAINER 388,705 
Thomas J. Hayes, Wauconda; Michael J. A. Sagan, Batavia; ATTACHMENT END FOR CLEANING FLUID CANISTER 
James N. Gomoll, Chicago, all of Ill., and Mark Spencer, Christopher M. Miller, Milford; Vernon S. Ping, III, Cincin- 
Pittsford, N.Y., assignors to Tenneco Packaging, Evanston, nati, and Steven M. Schennum, West Chester, all of Ohio, 
Til. assignors to The Procter & Gamble Company, Cincinnati, 
Filed Sep. 24, 1996, Ser. No. 60,178 Ohio 
Term of patent 14 years Filed Nov. 26, 1996, Ser. No. 63,076 


LOC (6) Cl. 09 - 07 Term of patent 14 years 
U.S. Cl. D9—435 LOC (6) Cl. 09 - 07 
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388,706 388,708 
DISPENSER CAP FOR FLASKS AND BOTTLES ASYMMETRICALLY SHAPED BOTTLE WITH A 

Francesco Mascitelli, Pescara, Italy, assignor to SAR S.p.A., SLOPING SHOULDER 

San Giovanni Teatino, Italy Robert Monaghan, London, England, assignor to Reckitt & 

Filed Aug. 12, 1996, Ser. No. 58,351 Colman Products Limited, London, United Kingdom 

Claims priority, application Italy, Feb. 13, 1996, Filed Aug. 14, 1996, Ser. No. 58,427 

IT-RM960000035 Claims priority, application-United Kingdom, Feb. 28, 1996, 
Term of patent 14 years 2054454 
LOC (6) Cl. 09 - 07 Term of patent 14 years. 
U.S. Cl. D9—448 LOC (6) Cl. 09 - 0/ 
U.S. Cl. D9—523 


























388,707 388,709 
SPRAY UNIT BOTTLE 

Vincent de LaForcade, Rambouillet, France, assignor to Stephan Weiss, 211 E. 70th St., New York, N.Y. 10021 

L’Oreal, France Filed Jul. 15, 1996, Ser. No. 56,834 

Filed Oct. 18, 1996, Ser. No. 61,225 Term of patent 14 years 

Claims priority, application WIPO, Apr. 19, 1996, LOC (6) Cl. 09 - 0/ 

DM/036202 U.S. Cl. D9—529 
Term of patent 14 years 
LOC (6) Cl. 09 - 07 

U.S. Cl. D9—448 
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388,710 388,712 

SPRAY BOTTLE BOTTLE 
Rick B. Grunig, 777 Hemlock, Pocatello, Id. 83201 Janet Lyngdal, Milford, Conn.; Thomas Bartlett Aldrich, III, 
Filed Oct. 20, 1995, Ser. No. 46,666 Chestnut Ridge, N.Y.; Charles Aaron Curtiss, Long Island 
Term of patent 14 years City, N.Y., and James Warner, New York, N.Y., assignors to 

LOC (6) Cl. 09 - 0] Beiersdorf Inc., Norwalk, Conn. 
Filed Jun. 23, 1995, Ser. No. 40,697 
Term of patent 14 years 
LOC (6) Cl. 09 - 0] 


U.S. Cl. D9—543 


U.S. Cl. D9—563 


























388,711 388,713 
BOTTLE COMBINATION LIGHT AND ALARM CLOCK 
Susan Regina Wacker, New York, N.Y., assignor to Elizabeth Se Kit Yuen, Kowloon, Hong Kong, assignor to John Manufac- 
Arden Company, Division of Conopco, Inc., New York, N.Y. turing Limited, Kwun Tong, Hong Kong 
Filed Apr. 10, 1996, Ser. No. 52,946 Filed Aug. 16, 1996, Ser. No. 58,527 
Term of patent 14 years Claims priority, application United Kingdom, Feb. 21, 1996, 
LOC (6) Cl. 09 - 0/ 2054308 


U.S. Cl. D9—544 Term of patent 14 years 


LOC (6) Cl. 10 - 0/ 
U.S. Cl. D1O—S5 
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388,714 388,716 
TRAVELLER ANALOGUE ALARM CLOCK WATCH 
George Fui Wo Cheng, Hong Kong, Hong Kong, assignor to Severin S. Wunderman, Irvine, Calif., assignor to Severin 
Tomor Electronics Ltd., Hong Kong Montres AG (Severing Montres SA) (Severin Montres Ltd), 
Filed Oct. 9, 1996, Ser. No. 60,885 Lengnau, Switzerland 
Term of patent 14 years Filed Dec. 6, 1995, Ser. No. 47,542 
LOC (6) Cl. 10 - 0/ Claims priority, application Hague Agreement, Jun. 6, 1995, 
U.S. Cl. D10—18 MA/002962 
The portion of the term of this patent subsequent to Jul. 2, 
2010, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 10 - 02 
U.S. Cl. D10—39 




















388,717 
ADJUSTABLE MEASURING CONTAINER HANDLE 
Frans M. Wetterings, Tuscumbia, Ala., assignor to Robbins 
Industries, Inc., Florence, Ala. 
Division of Ser. No. 48,901, Jan. 16, 1996, Pat. No. Des. 
388,715 377,615. This appiication Oct. 4, 1996, Ser. No. 60,703 


CLOCK Term of patent 14 years 
Ronnie Chi Wah Mak, Kowloon, Hong Kong, assignor to Ever LOC (6) Cl. 10 - 04 


Perfect Industries Limited, Kowloon, Hong Kong U.S. Cl. D10—46.3 
Filed May 16, 1996, Ser. No. 54,542 
Term of patent 14 years 
LOC (6) Ci. 10 - 0/ 
U.S. Cl. D10—20 
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388,718 
ADJUSTABLE MEASURING CONTAINER BOWL 
Frans M. Weterrings, Tuscumbia, Ala., assignor to Robbins 
Industries, Inc., Florence, Ala. 

Division of Ser. No. 48,901, Jan. 16, 1996, Pat. No. Des. 
377,615. This application Oct. 4, 1996, Ser. No. 60,706 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 

U.S. Cl. D10—46.3 





388,719 
SPIRIT LEVEL 
Gabriel Kohner, Kibbutz Amiad, Israel, assignor to Kapro 
Industries Ltd., Beit Hakerem, Israel 
Filed Mar. 4, 1996, Ser. No. 51,079 
Term of patent 14 years 
LOC (6) Cl. 10 - 04 
US. Cl. D10O—69 
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388,720 
COMBINED TRANSMITTER AND RECEIVER FOR 

LOCATING LOST INDIVIDUALS 

DeQuin J. Montgomery, 9501. Brockbank #1102, Dallas, Tex. 
75220 
Filed Aug. 29, 1994, Ser. No. 27,720 
Term of patent 14 years 
LOC (6) Cl. 10 - 05 

U.S. Cl. D1O—104 





388,721 
COMBINED TRANSMITTER AND RECEIVER FOR 
LOCATING LOST REMOTE CONTROLS 
Alex Kinner, 65 Frogmore Ave Hayes, Middx, London, United 
Kingdom, UB4 8AQ 
Filed Feb. 6, 1997, Ser. No. 66,171 
Term of patent 14 years 
LOC (6) Cl. 10 - 05 
U.S. Cl. D10—104 
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388,722 388,724 
SECURITY ALARM ROAD MARKER 
Wendell Wilson, Atlanta, Ga., assignor to GTC Properties, Ronald D. Victor, Edison, N.J.; Philip Martin, Coral Gables, 
Inc., Wilmington, Del. Fla., and Randi Goldstein, Owings Mills, Md., assignors to 
Filed Sep. 26, 1996, Ser. No. 60,337 Creative Innovations, Inc., Plantation, Fla. 
: ee Filed Jan. 6, 1997, Ser. No. 64,577 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 10 - 05 LOC (6) Cl. 10 - 05 
U.S. Cl. D10—106 U.S. Cl. D10—109 








388,725 
REFLECTOR 
Luis A. Estrada, 3733 S. Trinity St., Los Angeles, Calif. 90011 
Filed May 15, 1995, Ser. No. 38,805 
Term of patent 14 years 
LOC (6) Cl. 10 - 05 
US. Cl. D1I0—111 


388,723 
FLASHING DISTRESS SIGNAL FOR VEHICLES WITH 
PUSH BUTTON ACTIVATOR AND STATUS INDICATOR 
LIGHT 
Toxie P. Williams, Jr., and Jill Williams, both of Rte. 3, Box 
168-1, Seminary, Miss. 39479 
Filed Nov. 19, 1996, Ser. No. 62,998 
Term of patent 14 years 
LOC (6) Cl. 10 - 05 
U.S. Cl. D1O—109 
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388,726 388,728 
LED TRAFFIC SIGNAL LIGHT BRACELET 
Chen-Ho Wu, Los Altos Hilis, Calif., assignor to Leotek Elec- Paolo Bulgari, Rome, Italy, assignor to Bulgari S.p.A., Rome, 
tronics Corporation, Taipei, Taiwan Italy 
Filed Jul. 10, 1996, Ser. No. 56,858 Filed Sep. 29, 1995, Ser. No. 44,679 
Term of patent 14 years Claims priority. application Italy, Apr. 18, 1995, DM/032.784 
LOC (6) Cl. 10 - 05 The portion of the term of this patent subsequent to Jan. 14, 
U.S. Cl. D10—115 2011, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 11 - 0/ 
U.S. Cl. Dl1—6 
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388,729 
NECKLACE 
Paolo Bulgari, Rome, Italy, assignor to Bulgari S.p.A., Rome, 
388,727 Italy 
BRACELET Division of Ser. No. 28,054, Sep. 6, 1994, Pat. No. Des. 
Paolo Bulgari, Rome, Italy, assignor to Bulgari, S.p.A., Rome, 373,095. This application Jun. 3, 1996, Ser. No. 55,268 
Italy Claims priority, application European Pat. Off., Mar. 7, 
Filed May 30, 1996, Ser. No. 55,072 1994, DMA/002444 
Claims priority, application Hague Agreement, Mar. 25, Term of patent 14 years 
1996, DM35923 LOC (6) Cl. 11 - 0/ 
Term of patent 14 years US. Cl. Dli-—11 
LOC (6) CL. 11 - 0/ 
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388,730 388,732 

RING EASTER TOMB PENDANT 
Paul E. Greenberger, 894 Swan La., Deerfield, Ill. 60015 Chris Campbell, 2121 San Jacinto, Suite 204, Dallas, Tex. 

Filed Jul. 26, 1996, Ser. No. 57,534 75201 
Term of patent 14 years Filed Jan. 10, 1997, Ser. No. 64,792 
LOC (6) Cl. 11 - 0/ Term of patent 14 years 
U.S. Cl. D11—34 LOC (6) Cl. 11 - 0/ 
U.S. Cl. Dl1—81 

















388,731 
COMBINED PENDANT AND NECKLACE 
Eran Shenhav, Teich, Germany, assignor to Feeling The Col- 
lection Schmuckwaren GmbH, Pforzheim, Germany 
Filed Jul. 18, 1996, Ser. No. 57,170 
Claims priority, application Japan, Mar. 13, 1996, HEI8- 
6884 


388,733 
EASTER TOMB PENDANT 
Chris Campbell, 2121 San Jacinto, Ste. 204, Dallas, Tex. 75201 
Filed Jan. 10, 1997, Ser. No. 64,839 
Term of patent 14 years 


f t 14 
“ene a LOC (6) Cl. 11 - 0/ 
LOC (6) Cl. 11 - 0/ nian malieth 
US. Cl. D11—56 ©. Ch 
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388,734 388,736 
EARRING CLIP BUBBLE BLOWING SANTA 

Robert A. Montaquila, Cranston, R.I., assignor to Aro-Sac, Seymour Cohen, Jericho, N.Y., assignor to Telco Creations Inc., 

Inc., North Providence, R.I. Hicksville, N.Y. 

Filed Jun. 7, 1996, Ser. No. 55,610 Filed Jan. 17, 1997, Ser. No. 65,051 
The portion of the term of this patent subsequent to Nov. 11, Term of patent 14 years 
2011, has been disclaimed. LOC (6) Cl. 11 - 05 
Term of patent 14 years U.S. Cl. D11—129 
LOC (6) Cl. il - 0/ 

US. Cl. D11I—88 











388,735 388,737 

EARRING BACK SUPPORT FOR PRESERVED PLANT ARRANGEMENT 

Meridyth Mischel Webber, Teaneck, N.J., assignor to Khreativ- Brian W. Branson, Fallbrook, Calif., assignor to Valley Pre- 
ity Unlimited, Inc., Teaneck, N.J. serve, Inc., Fallbrook, Calif. 
Filed Sep. 18, 1996, Ser. No. 59,886 Filed Apr. 9, 1996, Ser. No. 52,817 
Term of patent 14 years Term of patent 14 years 

LOC (6) Cl. 11 - 0/ LOC (6) Cl. 11 - 02 

U.S. Cl. D11—88 U.S. Cl. D11—147 


i 
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388,738 
FLOWER POT COVER 
Donald E. Weder, and Joseph G. Straeter, both of Highland, 
Ill., assignors to Southpac Trust International, Inc. 

Division of Ser. No. 3,557, Jan. 12, 1993, Pat. No. Des. 
364,119, which is a continuation-in-part of Ser. No. 808,357, 
Dec. 16, 1991, abandoned, which is a continuation-in-part of 

Ser. No. 710,272, Jun. 4, 1991, Pat. No. Des. 365,302, which is 
a continuation-in-part of Ser. No. 617,454, Nov. 21, 1990, 
abandoned, Ser. No. 411,249, Sep. 22, 1989, Pat. No. Des. 

358,113, Ser. No. 411,247, Sep. 22, 1989, abandoned, and Ser. 

No. 411,245, Sep. 22, 1989, abandoned. This application Nov. 

2, 1995, Ser. No. 45,909 
The portion of the term of this patent subsequent to Aug. 15, 
2009, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 11 - 02 
U.S. Cl. D11—164 
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Patent Not Issued For This Number 
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388,740 
FLOWER POT COVER 
Donald E. Weder, and Joseph G. Straeter, both of Highland, 
Ill., assignors to Southpac Trust International, Inc. 
Division of Ser. No. 3,682, Jan. 13, 1993, Pat. No. Des. 
371,520, which is a continuation-in-part of Ser. No. 809,080, 
Dec. 16, 1991, Pat. No. Des. 361,961, which is a continuation- 
in-part of Ser. No. 710,272, Jun. 4, 1991, Pat. No. Des. 
365,302, which is a continuation-in-part of Ser. No. 617,454, 
Nov. 21, 1990, abandoned, Ser. No. 411,249, Sep. 22, 1989, 
Pat. No. Des. 358,113, Ser. No. 411,247, Sep. 22, 1989, aban- 
doned, and Ser. No. 411,245, Sep. 22, 1989, abandoned. This 
application May, 6, 1996, Ser. No. 54,062 
The portion of the term of this patent subsequent to Nov. 14, 
2009, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 11 - 02 
U.S. Cl. D11—164 








388,741 
JEWELRY CLASP 
Wesley R. Door, 2214 W. 4th Ave., Kennewick, Wash. 99336 
Filed Jan. 27, 1997, Ser. No. 65,377 
Term of patent 14 years 
LOC (6) Cl. 11 - 0/ 
U.S. Cl. D11—87 





OFFICIAL GAZETTE January 6, 1998 


388,742 388,745 
BUCKLE FRONT CAP 

Phillip H. Ault, 3765 Church Rd., Ellicott City, Md. 21043, and Hamid Fahmian, Riverside, Calif., assignor to Fleetwood 

Patricia P. Landrem, 11217 N. Five Points Rd., Knightstown, | Enterprises, Inc., Riverside, Calif. 

Ind. 46148 Filed Jul. 12, 1996, Ser. No. 56,967 

Filed Jan. 23, 1997, Ser. No. 65,181 Term of patent 14 years 
Term of patent 14 years LOC (6) Ci. 12 - 08 
LOC (6) Cl. 02 - 02 U.S. Cl. D12—100 

U.S. Cl. D11—218 











388,746 
388,743 MOTORCYCLE 

; William G. Davidson, Delafield; Raymond W. Drea, Whitefish 
Patent Not Issued For This Number Bay; John E. Stelling, Port Washington, and Brian M. Scher- 
barth, Menomonee Falls, all of Wis., assignors to Harley- 
Davidson Motor Company, Milwaukee, Wis. 

Filed Jul. 26, 1996, Ser. No. 57,519 

388,744 Term of patent 14 years 


PERSONNEL TRANSPORT VEHICLE LOC (6) CL. 12 - 1] 
Keith A. Pfannenstiel, and Michael L. Meister, both of Wichita, 
Kans., assignors to Chance Industries, Inc., Wichita, Kans. 
Filed Nov. 22, 1995, Ser. No. 46,958 
Term of patent 14 years 
LOC (6) Cl. 12 - 08 





U.S. Cl. D1I2—110 


U.S. Cl. D1I2—84 





388,747 
Patent Not Issued For This Number 
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388,748 388,750 
BABY STROLLER STROLLER LATCH 
Jeffrey S. Jackson, 22707 W. Copperhill Dr., Unit #27, Saugus, Bruce Leslie Williams, Narvon, Pa., assignor to Graco Chil- 
Calif. 91350 dren’s Products Inc., Elverson, Pa. 


Continuation-in-part of Ser. No. 46,897, Nov. 20, 1995. This pti “ 
application Apr. 22, 1996, Ser. No. 53,448 I ’ , Ser. No. 61,438 
Term of patent 14 years 


LOC (6) Cl. 12 - /2 
U.S. Cl. D12—129 U.S. Cl. D12—133 


Term of patent 14 years 
LOC (6) Cl. 12 - /2 





388,751 
TIRE TREAD 
388,749 Billy Joe Ratliff, Jr.. Akron, Ohio, assignor to The Goodyear 
HOLLOW SPOKE WHEEL FOR CHILD’S STROLLER Tire & Rubber Company, Akron, Ohio 
Randolph Kiser, Sidney, Ohio, assignor to Lisco, Inc., Tampa, Filed Sep. 13, 1996, Ser. No. 59,612 
Fla. Term of patent 14 years 
Filed Oct. 16, 1996, Ser. No. 61,371 LOC (6) Cl. 12 - 15 


Term of patent 14 years U.S. Cl. D12—147 
LOC (6) Cl. 12 - /2 





U.S. Ci. D12—133 
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388,752 


388,754 
AUTOMOBILE TIRE 


YARD ORNAMENT LOLLIPOPS 
Kohtaroh Tsutsumi, Tokyo, and Takehiko Murata, Izumi, both Stanton C. Largent, 6518 Taimer Ct., Sugar Land, Tex. 77479 
of Japan, assignors to The Ohtsu Tire & Rubber Co., Ltd., Filed Nov: 12, 1996, Ser. No. 62,273 

Osaka, Japan Term of patent 14 years 


LOC (6) Ci. 11 - 02 


Filed Dec. 20, 1996, Ser. No. 63,979 
Claims priority, application Japan, Jul. 25, 1996, 822485 U.S. Cl. Dli—157 
Term of patent 14 years 


LOC (6) Cl. 12 - 1/5 
U.S. Cl. D12—147 
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388,753 
TIRE TREAD 
Randall Raymond Brayer, North Canton, and Christopher 
Paul Johenning, Wadsworth, both of Ohio, assignors to The 
Goodyear Tire & Rubber Company, Akron, Ohio Ferdinand F. Hellhake, Beaverton, and Joachim Paschke, Port- 
Filed Feb. 6, 1997, Ser. No. 66,142 land, both of Oreg., assignors to Freightliner Corporation, 
Term of patent 14 years Portiand, Oreg. 
LOC (6) Cl. 12 - 15 Filed Feb. 16, 1996, Ser. No. 50,614 


Term of patent 14 years 
LOC (6) Cl. 12 - 16 


388,755 
VEHICLE EXTERIOR SUN VISOR 


U.S. Cl. D12—147 


U.S. Cl. D12—191 


Le eae 


~ 





January 6, 1998 U.S. PATENT AND TRADEMARK OFFICE 


388,756 388,758 
- PAIR OF TRUCK BODY SIDE PANELS BICYCLE WHEEL 

Dan Perlman, Auburn; Richard Gordon, Shillington; Jack Gregory Johnson, 15399 Wisconsin, Detroit, Mich. 48238 

O’Donnell, Lancaster; William Rahn, Reading; Lynn Gor- Filed Oct. 22, 1996, Ser. No. 61,323 

don, and Jim DeTempie, both of Shillington, all of Pa., Term of patent 14 years 

assignors to Reading Body Works, Inc., Shillington, Pa. LOC (6) Cl. 12 - 16 

Filed Jun. 25, 1996, Ser. No. 56,179 U.S. Cl. D12—206 
Term of patent 14 years 
LOC (6) Cl. 12 - 16 

U.S. Cl. D1I2—196 








388,759 
388,757 VEHICLE WHEEL FRONT FACE 

BICYCLE WHEEL Richard G. Weld, 1220 Union, Kansas City, Mo. 64101 

Gregory Johnson, 15399 Wisconsin, Detroit, Mich. 48238 Filed Nov. 30, 1995, Ser. No. 47,265 
Filed Oct. 22, 1996, Ser. No. 61,363 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - /6 

LOC (6) Cl. 12 - 16 U.S. Cl. D12—209 

U.S. Cl. D12—205 
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388,760 388,762 
FRONT FACE OF A WHEEL AUTOMOTIVE PLUG IN ACCESSORY MOUNT 

Bruno Sacco, Sindelfingen, and Peter Pfeiffer, Boeblingen, both Giselle F. Nagy, 7556 Hesperia Ave., Reseda, Calif. 91335 

of Germany, assignors to Mercedes-Benz AG, Stuttgart, Ger- Filed Mar. 18, 1996, Ser. No. 51,801 

many Term of patent 14 years 

Filed Jul. 29, 1996, Ser. No. 57,585 LOC (6) Cl. 12 - 16 
Term of patent 14 years U.S. Cl. D12—415 
LOC (6) Cl. 12 - /6 

U.S. Cl. D12—209 











388,763 
388,761 BATTERY 

PLEASURE BOAT Frank Nuovo, Los Angeles, and Gregor Magnusson, Thousand 

Daniel J. Wilkinson, Bradenton, Fia., assignor to Clearwater Oaks, both of Calif., assignors to Nokia Mobile Phones Ltd., 
Vacation Concepts, Inc., Palmetto, Fla. Salo, Finland 
Filed Aug. 22, 1996, Ser. No. 58,749 Filed Oct. 10, 1995, Ser. No. 45,118 
Term of patent 14 years Term of patent 14 years 

LOC (6) Cl. 12 - 06 LOC (6) Cl. 13 - 02 

U.S. Cl. D12—315 U.S. Cl. D1I3—103 
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388,764 388,766 
HOUSING FOR A BATTERY CHARGING DEVICE FIBER OPTIC CONNECTOR PLUG 

Craig A. Bartling; Kevin D. Page, both of Dacula; Mary T. Vu, Ralph J. Kuprewicz, Norridge; Randall D. Gritters, Lansing, 

Lawrenceville, all of Ga.; Henry E. Mecredy, III, Houston, and Richard L. Akins, Wheaton, all of Ill., assignors to 

and Nguyen T. Vu, Spring, both of Tex., assignors to Panduit Corp., Tinley Park, Ill. 

Motorola, Inc., Schaumburg, Ill. Filed Apr. 8, 1996, Ser. No. 52,915 

Filed Mar. 18, 1996, Ser. No. 51,754 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 13 - 03 
LOC (6) Cl. 13 - 02 U.S. Cl. D13—133 

U.S. Cl. DI3—107 








388,767 
FIBER OPTIC CONNECTOR 
Richard L. Akins, Wheaton, Ill., assignor to Panduit Corp., 
Tinley Park, Ill. 
Filed Jun. 24, 1996, Ser. No. 59,691 
Term of patent 14 years 


388,765 LOC (6) Cl. 13 - 03 
HOUSING FOR ELECTRONIC NOISE ELIMINATION ss. cy. p13—133 


APPARATUS 
David H. Pitcher, Menlo Park, Calif., assignor to Monster 
Cable Products, Inc., South San Francisco, Calif. 
Filed Jan. 11, 1994, Ser. No. 17,356 
Term of patent 14 years 
LOC (6) Cl. 13 - 99 
U.S. Cl. D1I3—133 
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388,768 388,770 

ADAPTER LIGHT SWITCH 
Yu-feng Cheng, No. 7, Fuhsing St., Tucheng Ind. Dist., Tucheng Roy G. Spatz, 124 Highland Ave., Sheboygan Falls, Wis. 53085 
City, Taipei Hsien, Taiwan Filed Apr. 5, 1996, Ser. No. 52,700 
Filed Jul. 12, 1996, Ser. No. 56,971 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 13 - 03 
LOC (6) Cl. 13 - 03 U.S. Cl. D13—171 
U.S. Cl. D13—147 























388,769 

COMPRESSOR CONTROL PANEL 
David R. Pritchard, 448 Sunset Dr., Southwest, Winston-Salem, 
N.C. 27103, and John T. Gunn, 901 Riverwood Rd., Char- 

lotte, N.C. 28270 
Filed Sep. 20, 1996, Ser. No. 60,060 
Term of patent 14 years 
LOC (6) Cl. 13 - 03 


U.S. Cl. D1I3—162 
388,771 


PORTABLE COMPUTER 
Makoto Kobayashi, and Mitsuo Tanaka, both of Suwa, Japan, 
assignors to Seiko Epson Corporation, Tokyo, Japan 
Filed Jan. 29, 1996, Ser. No. 49,561 
Claims priority, application Japan, Jul. 31, 1995, 7-22369 
Term of patent 14 years 
LOC (6) Cl. 14 - 02 














U.S. Cl. D14—106 
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388,772 388,774 
PORTABLE COMPUTER TOUCH PAD WITH SCROLL BARS 
James Cheng, Baldwin Park, Calif., assignor to Acme Portable Domenic S. Giuntoli, Seattle, Wash., assignor to Stratos Prod- 


Machines, Inc., Baldwin Park, Calif. 
Filed Feb. 21, 1997, Ser. No. 67,213 uct Development Group, Seattle, Wash. 


Term of patent 14 years Continuation-in-part of Ser. No. 53,549, Apr. 24, 1996. This 
LOC (6) Cl. 14 - 02 application Jul. 1, 1996, Ser. No. 56,521 
U.S. Cl. D14—106 Term of patent 14 years 
LOC (6) Cl. 14 - 02 
US. Cl. D14—114 




















388,773 
SCANNER 
Thomas Chang, and Tony Chen, both of Hsinchu, Taiwan, 
assignors to Umax Data Systems Inc., Hsinchu, Taiwan 
Filed Nov. 8, 1996, Ser. No. 62,187 
Claims priority, application Taiwan, Aug. 23, 1996, 85306928 
Term of patent 14 years 388,775 


LOC (6) Cl. 14 - 02 
U.S. Cl. D14—107 RADIO TELEPHONE DISPLAY ICON 


Brian A. Kosek, Oak Park, Ill., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed Sep. 1, 1994, Ser. No. 27,931 
Term of patent 14 years 
LOC (6) Cl. 14 - 99 
U.S. Cl. D14—114.1 
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388,776 388,778 
POCKETED INDEX CARD INTERFACE FOR AN SET THE CLOCK ICON FOR A DISPLAY SCREEN OF A 

ELECTRONIC PERSONAL INFORMATION MANAGER PROGRAMMED COMPUTER SYSTEM 

OF A meee OOO WITH A Thomas G. Levin, and Jeffery D. Snell, both of Northridge, 
Qili Zhang, and Yao Yonghe, both of Scotts Valley, Calif., Colt, acsigners to Pacesetter, Inc., Sylmar, Calif. 

assignors to Starfish Software, Inc., Scotts Valley, Calif. Continuation-in-part of Ser. No. 332,816, Apr. 3, 1989, aban- 

Filed Dec. 2, 1994, Ser. No. 31,711 doned. This application Apr. 15, 1993, Ser. No. 7,261 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 14 - 99 LOC (6) Cl. 14 - 99 

U.S. Cl. D14—114.1 U.S. Ci. D14—114.3 














































































































388,779 
388,777 COMPUTER SCREEN WITH AN ICON 
ICON FOR A COMPUTER SCREEN Russell G. Polson, San Marcos, Calif., and Max J. Murdock, 

James W. Newton, Belmont, and Larry M. Hoffman, Mountain Roy, Utah, assignors to lomega Corperation, Roy, Utah 

View, both of Calif., assignors to Sun Microsystems, Inc., Filed Mar. 18, 1996, Ser. No. 51,803 

Mountain View, Calif. Term of patent 14 years 

Filed cag vos i eoeocmaga LOC (6) Cl. 14 - 02 
LOC (6) Cl. 14 - 02 U.S. Cl. D14—114.4 

U.S. Cl. D14—114.2 
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388,780 388,782 
KEYBOARD VOICE RESPONSE UNIT 
Eduardus Josephus Anna Maria Tonino, Nuenen, Netherlands, John William Besterd; David Trent Easter, both of London, 
assignor to U.S. Philips Corporation, New York, N.Y. and Alfred George Thomas, Hyde Park, all of Ca mada, 
Filed Feb. 25, 1997, Ser. No. 66,833 assignors to Bell Atlantic Network Services, Inc., Arlington, 


Va. 
Claims priority, application Hague Agreement, Sep. 4, 1996, Filed Apr. 6, 1995, Ser. No. 37,981 


DMA/003448 Term of patent 14 years 


Term of patent 14 years LOC (6) Cl. 14 - 03 
LOC (6) Cl. 14 - 02 U.S. Cl. D14—130 
U.S. Cl. D14—115 
































388,783 
PORTABLE TELEPHONE 
388,781 Daniel Harden; Sonja Schiefer, both of Palo Alto, Calif.; Jef- 
VIDEO TAPE CASSETTE fery F. Kurgan, Hoffman Estates, and Kevin P. Mitchell, 
Wolfgang Borck, Ludwigshafen; Lothar Gliniorz, Frankenthal, _ Palatine, both of Ill., assignors to Motorola, Inc., Schaum- 
and Klaus Schoettle, Heidelberg, all of Germany, assignors __ burg, Ill. 
to BASF Magnetics GmbH, Mannheim, Germany Continuation-in-part of Ser. No. 52,077, Mar. 22, 1996, aban- 
Continuation-in-part of Ser. No. 467,835, Dec. 18, 1989. This doned. This application Sep. 18, 1996, Ser. No. 59,983 
application Apr. 3, 1992, Ser. No. 863,391 Term of patent 14 years 
LOC (6) Cl. 14 - 03 
Term of patent 14 years US. Cl. D14—138 
LOC (6) Cl. 14 - 99 
U.S. Cl. D14—121 


179-256 O.G.-98-47: QL3 
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388,784 388,786 
PORTABLE TELEPHONE COMBINED DISPLAY AND BUTTON FOR PORTABLE 

Sheldon Phillips, Agoura; Gregor Magnusson, Thousand Oaks, COMMUNICATION RECEIVER 

and Frank Nuovo, Los Angeles, all of Calif., assignors to Craig Allen Lee, Boynton Beach, Fla., assignor to Motorola, 

Nokia Mobile Phones Limited, Espoo, Finland Inc., Schaumburg, Ill. 

Filed Sep. 20, 1996, Ser. No. 60,073 Filed Oct. 28, 1996, Ser. No. 61,643 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 14 - 03 LOC (6) Cl. 14 - 03 

U.S. Cl. D14—138 U.S. Cl. D14—191 















































388,785 
COMBINED RADIO, LANTERN, LCD CLOCK AND SOFT 
LIGHT 
John Se-Kit Yuen, Kowloon, Hong Kong, assignor to John 
Manufacturing Limited, Kowloon, Hong Kong 
Continuation-in-part of Ser. No. 46,476, Nov. 15, 1995, aban- 388,787 
COMMUNICATION DEVICE 


doned. This application May 20, 1996, Ser. No. 54,701 : 
Claims priority, application United Kingdom, Nov. 23, 1995, Wai Kee Chan; Chong Heng Choy, and Piak Choon Mok, all of 


2052204 Singapore, Singapore, assignors to Motorola, Inc., Schaum- 


Term of patent 14 years burg, Ill. 


LOC (6) Cl. 14 - 0/ Filed Mar. 17, 1997, Ser. No. 68,144 


U.S. Cl. D14—168 Term of patent 14 years 
LOC (6) Cl. 14 - 03 


U.S. Cl. D14—191 
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388,788 388,790 

HEADPHONE RADIO SPEAKER 

Josh Zeitman, Brooklyn, N.Y., assignor to Lenoxx Electronics George K. Wu, 1357 Kuehner Dr., Simi Valley, Calif. 93063 
Corp., Brooklyn, N.Y. Filed Mar. 21, 1997, Ser. No. 68,249 
Filed Jun. 14, 1996, Ser. No. 55,869 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 14 - 0] 
LOC (6) Cl. 14 - 03 U.S. Cl. D14—216 

U.S. Cl. D14—192 














388,791 
OUTDOOR PORTABLE SPEAKER 
William T. McGreevy, Babylon, N.Y., assignor to Recoton Cor- 
388,789 poration, Lake Mary, Fila. 
RADIO Filed Jun. 27, 1996, Ser. No. 56,360 
Serge Kokkinis, Hong Kong, Hong Kong, assignor to Alfa Term of patent 14 years 
Technology Ltd., Hong Kong, Hong Kong LOC (6) Cl. 14 - 0/ 
Filed Apr. 2, 1996, Ser. No. 52,661 U.S. Cl. D14—216 
Claims priority, application United Kingdom, Jan. 18, 1996, 
2053483 
Term of patent 14 years 
LOC (6) Cl. 14 - 03 
U.S. Cl. D14—194 





Ree ae 
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388,792 388,794 
TELEVISION REMOTE CONTROL PORTABLE TELEPHONE HANDSET 
Michael Nykerk, 4515 San Feliciano Dr., Woodland Hills, Calif. )gark Biasotti, San Jose; Michael John Nuttall, Portola Valley; 
91364 , ; : . 
: Christopher A. Robinette, Woodside, all of Calif., and John 
Filed Sem. 26, £996, See Ne. 28,565 Henry Schaffeld, New Vernon, N.J., assignors to AT&T IPM 
bys hap ag mg Corp, Coral Gables, Fla 
LOC (6) Cl. 14 - 03 TP ano 
Filed Dec. 30, 1994, Ser. No. 32,891 
The portion of the term of this patent subsequent to Jun. 24, 
2011, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 14 - 03 


U.S. Cl. D14—218 


U.S. Cl. D14—248 








388,793 
KEY ARRANGEMENT 
Daniel L. Williams, Vernon Hills; Michael L. Charlier, 
Palatine, both of Ill., and Nigel Newby, Kingston, United 
Kingdom, assignors to Motorola, Inc., Schaumburg, Ill. 
Division of Ser. No. 35,168, Feb. 22, 1995, abandoned. This 388,795 
application Oct. 28, 1996, Ser. No. 61,665 TELEPHONE HOLDER 
Term of patent 14 years Herbert Richter, Drosselweg 8, 75331 Engelbrand, Germany 
LOC (6) Cl. 14 - 03 Division of Ser. No. 54,170, May 7, 1996, Pat. No. Des. 
U.S. Cl. D14—247 | 379,463. This application Oct. 21, 1996, Ser. No. 61,282 
Term of patent 14 years 
LOC (6) Cl. 14 - 03 





U.S. Cl. D14—253 
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388,796 
DIAPHRAGM PUMP 

Michael Conti, and Gerald M. Distel, both of Bryan, Ohio, 

assignors to Ingersoll-Rand Company, Woodcliff Lake, N.J. 

Filed Dec. 4, 1996, Ser. No. 63,289 
Term of patent 14 years 
LOC (6) Cl. 15 - 02 

U.S. Cl. DI15—7 








388,797 
DIAPHRAGM PUMP 


Michael Conti, and Gerald M. Distel, both of Bryan, Ohio, 


assignors to Ingersoll-Rand Company, Woodcliff Lake, N.J. 
Filed Dec. 4, 1996, Ser. No. 63,290 
Term of patent 14 years 
LOC (6) Cl. 15 - 02 
U.S. Cl. D15—7 
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388,798 


AIR COMPRESSOR WITH AUTOMATIC CUT-OFF PLUS 


HIGH VOLUME INFLATOR AND POWERFUL 
SPOTLIGHT 


Paul Wong Wai Kan, New Territories, Hong Kong, assignor to 


Good Hope Industries, Ltd., Hong Kong, Hong Kong 
Filed Mar. 7, 1996, Ser. No. 51,367 
Claims priority, application United Kingdom, Oct. 30, 1995, 


2051538 


Term of patent 14 years 
LOC (6) Cl. 15 - 02 


U.S. Cl. DIS—9 





388,799 
NINETY-DEGREE WELDING BRACKET 
Robert B. Walker, 5340 Harrison Rd., Paradise, Calif. 95969 
Filed Jun. 19, 1996, Ser. No. 56,004 
The portion of the term of this patent subsequent to Dec. 12, 
2009, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 15 - 09 
U.S. Cl. DIS—140 
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388,800 388,802 
MATERIAL MELTING AND DISPENSING APPARATUS GUN MOUNTED CAMERA 
Jon C. Zook, Hendersonville, Tenn., and Charles Pycha, Chi- Sylbia E. Wentz, 120 Pond View Dr., Dallas, N.C. 28034 
cago, Ill., assignors to Illinois Tool Works Inc., Glenview, Ill. - Filed Jun. 9, 1995, Ser. No. 40,088 
Filed May 15, 1995, Ser. No. 38,886 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 16 - 0/ 
LOC (6) Cl. 15 - 09 U.S. Cl. D16—201 


U.S. Cl. DIS—144 








' 388,803 
388,80 IMAGE INPUTTING DEVICE 
OIL CHANGE DEVICE Toru Shinano, Yokohama, Japan, assignor to Canon Kabushiki 
Gilles Simard, 1582 RR 1,.Lac Mignantic, Quebec, Canada, =k aicha Tokyo, Japan 
G6B-2S1 ' 
Filed Jan. 16, 1996, Ser. No. 48,950 
Filed ~ - eee No. 60,492 Claims priority, application Japan, Jul. 18, 1995, 7-20729 

rm of pa years Term of patent 14 years 

LOC (6) Cl. 12 - 03 LOC (6) Cl. 16 - 01 
U.S. Cl. DIS—150 U.S. Cl. D16—202 
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388,804 388,806 
ELECTRONIC CAMERA CAMERA 
Samuel F. Swayze; David G. Cooper, both of Fairport, and Kunihiko Tanaka, Tokyo, Japan, assignor to Fuji Photo Film 
Kevin R. Young, Rochester, all of N.Y., assignors to Eastman Co., Ltd., Kanagawa, Japan 
Kodak Company, Rochester, N.Y. Filed Nov. 15, 1996, Ser. No. 62,460 
Filed Sep. 12, 1996, Ser. No. 59,517 Claims priority, application Japan, May 15, 1996, 8-14258 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 16 - 0/ LOC (6) Cl. 16 - 0/ 
USS. Cl. D16—202 U.S. Cl. D16—209 





388,807 
HYBRID PHOTOGRAPHIC CAMERA 
Anna C. Schelling, Geneva; Christopher A. Arnholt, and Paul 
J. Klock, both of Rochester, all of N.Y., assignors to Eastman 
Kokak Company, Rochester, N.Y. 
Filed Feb. 10, 1997, Ser. No. 66,655 
388,805 Term of patent 14 years 


CAMERA LOC (6) Cl. 16 - 0/ 
Noriko Katayama, Tokyo, Japan, assignor to Fuji Photo Film 1; 5 (cj, pi6—209 


Co., Ltd., Kanagawa, Japan 
Filed Feb. 7, 1996, Ser. No. 50,595 
Claims priority, application Japan, Aug. 8, 1995, 7-23333 
Term of patent 14 years 
LOC (6) Cl. 16 - 0/ 





U.S. Cl. D16—209 
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388,808 388,810 
SINGLE-LENS REFLEX CAMERA BODY CAMERA 
Masaaki Haga, Tokyo, Japan, assignor to Asahi Kogaku Kogyo Koji Yoshida, Tokyo, Japan, assignor to Fuji Photo Film Co., 
Kabushiki Kaisha, Tokyo, Japan Ltd., Kanagawa, Japan 
Division of Ser. No. 45,729, Oct. 27, 1995. This application Filed Feb. 19, 1997, Ser. No. 66,680 
Aug. 28, 1996, Ser. No. 58,933 Claims priority, application Japan, Aug. 19, 1996, 8-24721 
Claims priority, application Japan, Apr. 27, 1995, 7-12019; Term of patent 14 years 
Apr. 27, 1995, 7-12020 LOC (6) Cl. 16 - 0/ 
Term of patent 14 years U.S. Cl. D16—218 
LOC (6) Cl. 16 - 0/ 
U.S. Cl. D16—217 














388,809 388,811 
CAMERA OVERHEAD PROJECTOR 

Giorgetto Giugiaro, Via Duino, Italy; Hiroshi Kobayashi, Koichi Sato, Hachioji, Japan, assignor to Casio Computer Co., 

Yokohama, and Nobuya Kawahata, Yokosuka, both of _Ltd., Tokyo, Japan 

Japan, assignors to Nikon Corporation, Tokyo, Japan Filed Mar. 4, 1996, Ser. No. 51,144 

Filed Sep. 11, 1996, Ser. No. 59,415 Term of patent 14 years 
Claims priority, application Japan, Mar. 15, 1996, 8-7231 LOC (6) Cl. 16 - 02 
Term of patent 14 years U.S. Cl. D16—232 
LOC (6) Cl. 16 - 0/ 

U.S. Cl. D16—217 
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388,812 388,814 
SLEEPING MASK WITH CROSSED STRAPS SPORTS GOGGLES FRAME 
Marco Miehe, 5659 Noble Ave., Van Nuys, Calif. 91411, and Soo An Park, Seoul, Rep. of Korea, assignor to Korea OGK 
Stacia J. Miehe, Van Nuys, Calif., assignors to Marco Miehe Co., Ltd., Seoul, Rep. of Korea 
Filed Sep. 3, 1996, Ser. No. 60,283 Filed Mar. 25, 1996, Ser. No. 52,257 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 16 - 06 LOC (6) Cl. 16 - 06 
US. Cl. D16—301 US. Cl. D16—311 








388,813 
SAFETY GLASSES WITH OPTIONAL ATTACHED 
MAGNIFIERS 
Nicholas Feuchtmayer, 629 Clymer, Sellersville, Pa. 18960 
Filed Oct. 15, 1996, Ser. No. 61,035 
Term of patent 14 years 388,815 
LOC (6) Cl. 16 - 06 SUNGLASS 
U.S. Cl. D16—304 Jerome Jacques Marie Mage, Carlsbad, Calif., assignor to Spy 
Optic, Inc., Carlsbad, Calif. 
Filed Oct. 28, 1996, Ser. No. 61,613 
Term of patent 14 years 
LOC (6) Cl. 16 - 06 
U.S. Cl. D16—320 














OFFICIAL GAZETTE January 6, 1998 


388,816 388,819 
EYEGLASS FRONT PAPER SHREDDER 
James H. Jannard, Eastsound, Wash., and Peter K. Yee, Irvine, fing Wah Raico Huen, Kowloon, Hong Kong, assignor to 
Callt,, oe agg Ng oe A og Manufacturing Company Limited, Kowloon, Hong 
Term of patent 14 years — 
LOC (6) Cl. 16 - 06 Filed Nov. 20, 1996, Ser. No. 64,046 
U.S. Cl. D16—326 Claims priority, application United Kingdom, Aug. 9, 1996, 
2058369 
Term of patent 14 years 
LOC (6) Cl. 18 - 04 
U.S. Cl. D18—34 





388,817 

MACHINE HEAD FOR A GUITAR 

Han Soo Kang, Shihung, Rep. of Korea, assignor to Hanchang 
Co. Ltd., Kyonggi-do, Rep. of Korea 
Filed Jun. 28, 1996, Ser. No. 56,417 
Term of patent 14 years 
LOC (6) Cl. 17 - 03 

U.S. Cl. D17—20 





388,820 
PHOTOCOPIER 

Hiroki Umeda, Kawasaki, and Motoaki Takeuchi, Tokyo, both 

of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 

Japan 

Filed Mar. 26, 1996, Ser. No. 52,242 
Claims priority, application Japan, Sep. 27, 1995, 7-28875 
Term of patent 14 years 
LOC (6) Cl. 16 - 03 

U.S. Cl. D18—39 





388,818 
CONNECTIBLE ALPHABET LETTERS 
Gina K. Bajic, and Andrew M. Bajic, both of 7905 W. 80th St., 
Bridgeview, Ill. 60455 
Filed Jan. 16, 1996, Ser. No. 48,921 
Term of patent 14 years 
LOC (6) Cl. 18 - 03 
U.S. Cl. D1I8—26 
M4 





i 
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388,821 388,823 
PRINTER BOOK HOLDER 

Makoto Kenmochi, Yokohama, Japan, assignor to Fuji Xerox Joseph P. Bright, Perrysburg, Ohio, assignor to Industrial 

Co., Ltd., Tokyo, Japan Dimensions, Inc., Fostoria, Ohio 

Filed May 2, 1996, Ser. No. 53,974 Filed Jun. 18, 1996, Ser. No. 56,268 
Claims priority, application Japan, Nov. 8, 1995, 7-33435 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 06 - 06 
LOC (6) Cl. 14 - 02 U.S. Cl. D19—34.1 

U.S. Cl. D18—53 





























388,824 
BALL POINT PEN 
388,822 Janet L. Harper, 101 Ocean Ave., Apt. A500, Santa Monica, 
NOTEBOOK WITH SNAP CLOSURE Calif. 90402 
Lisa Deborah Frank, 65 N. Camino Espaniol, Tucson, Ariz. Filed Feb. 26, 1997, Ser. No. 67,039 
85719 Term of patent 14 years 
Filed Dec. 17, 1996, Ser. No. 64,084 LOC (6) Cl. 19 - 06 
Term of patent 14 years U.S. Cl. D19—42 
LOC (6) Cl. 19 - 04 
U.S. Cl. D19—27 
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388,825 388,827 

PEN PAPER CLIP WITH HOOK END AND WIDE END 
Yoshinori Kouda, Tokyo, Japan, assignor to Tombow Pencil Jeng-Pyng Shyu, 26231 Carmel St., Laguna Hills, Calif. 92656 

Co., Ltd., Tokyo, Japan Filed Jul. 5, 1996, Ser. No. 56,672 
Filed Nov. 3, 1995, Ser. No. 45,996 The portion of the term of this patent subsequent to Sep. 16, 
Term of patent 14 years 2011, has been disclaimed. 
LOC (6) Cl. 19 - 06 Term of patent 14 years 
U.S. Cl. DI9—49 LOC (6) Cl. 19 - 02 
U.S. Cl. D19—65 

















388,826 
EDUCATIONAL DRAWING AID 

Shelley Louise Jones-Fenleigh; Leigh Melanie Jones-Fenleigh, 

both of Oadby, and James Dorian Gibson, Leicester, all of 

Great Britain, assignors to Invicta Toys & Games Limited, 

England 388,828 

Filed Mar. 12, 1996, Ser. No. 51,499 BRAIN SHAPED PENCIL SHARPENER 

Claims priority, application United Kingdom, Sep. 16, 1995, Victor T. Robinson, Menlo Park; C. Martin Smith, Los Ange- 

2050451 les, both of Calif., and Thomas M. Aslin, Hilliard, Ohio, 
Term of patent 14 years assignors to Elmer’s Products, Inc., Columbus, Ohio 
LOC (6) Cl. 19 - 07 Filed Sep. 27, 1996, Ser. No. 60,444 
US. Cl. D19—59 Term of patent 14 years 
LOC (6) Cl. 19 - 06 
US. Cl. D19—73 
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388,829 


388,831 
HOLDER FOR ELONGATED IMPLEMENTS 


VENDING MACHINE FOR BEVERAGES 
David P. Lage, St. Louis, Mo., assignor to Quick Point, Inc., Robert G. McGarrah, Brookfield, Conn., assignor to Pepsico, 
Fenton, Mo. Inc., Purchase, N.Y. 
Continuation-in-part of Ser. No. 53,022, Apr. 10, 1996, aban- Filed Aug. 14, 1996, Ser. No. 58,425 
doned. This application Aug. 12, 1996, Ser. No. 58,712 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 20 - 0/ 
LOC (6) Cl. 19 - 06 





U.S. Cl. D20—S5 
U.S. Cl. D19—85 





















































388,832 
388,830 DECAL 
CLIP PAD 


Christoph Stiemert, Isenstrasse 8,, 84570 Polling, Germany 
Chen Ming-Chieh, No. 25, Mingte st., Lin 2, P’u-Lun Li, 


U.S. Cl. D19—88 


Filed Sep. 11, 1996, Ser. No. 59,428 
Lu-Kang Town,Chang-Hua Hsien, Taiwan aaa priority, application Germany, Mar. 15, 1996, M 96 
Filed Jun. 25, 1996, Ser. No. 56,176 . 7 sa 
Term of patent 14 years ne arene — 
LOC (6) Cl. 19 - 02 


LOC (6) Cl. 19 - 08 
U.S. Cl. D20—11 

















OFFICIAL GAZETTE January 6, 1998 


388,833 388,835 
WIRE IDENTIFICATION CLIP OPERATING APPARATUS FOR A RACING GAME 
Roger Wilsen, 54 McBain Avenue, Toronto, Ontario, Canada, MACHINE 
M4P 2S7 Takashi Yamaguchi, Zama, Japan, assignor to Konami Co., 
Filed Sep. 23, 1996, Ser. No. 60,116 Ltd., Hyogo-ken, Japan 
Term of patent 14 years Filed Nov. 18, 1996, Ser. No. 62,510 
LOC (6) Cl. 19 - 08 Claims priority, application Japan, May 27, 1996, 8-15486 
U.S. Cl. D20—22 Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 
U.S. Cl. D21i—11 














388,834 
CUBICAL SIGN HOLDER FOR SHELVING 
Hal Sandy, 4937 Glendale Rd., Shawnee-Mission, Kans. 
Filed Aug. 9, 1996, Ser. No. 58,214 
Term of patent 14 years 


LOC (6) Cl. 20 - 02 388,836 
BOARD GAME 


Pablo J. E. Bregola, 1209 Prairie Brook Dr., Palatine, Ill. 60067 
Filed Oct. 30, 1996, Ser. No. 61,781 
Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 


U.S. Cl. D20—40 


US. Cl. D21—16 
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388,837 388,839 
JOYSTICK TOY BALL 


Lan-Yan Lee, Eanling, Hong Kong, assignor to Esel Interna- Frank Hsieh, 9th-1 Floor, 547 Kuang Fu South Road, Taipei, 
tional Company Limited, Hong Kong Taiwan 


Filed Oct. 1, 1996, Ser. No. 60,580 , : 
maa of patent a a - Continuation of Ser. No. 383,175, Feb. 3, 1995, abandoned. 


LOC (6) Ci. 21 - 0/ This application Mar. 21, 1996, Ser. No. 52,047 


U.S. Cl. D2i—48 Term of patent 14 years 
U.S. Cl. D21—66 








388,838 
BUBBLE TOWER 
William M. Hudson, Jr., 207 Renee, Lafayette, La. 70503 
Filed Oct. 11, 1996, Ser. No. 60,946 
Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 
US. Cl. D21—61 388,840 
SLIDE PUZZLE 
Emil-Dan Mendelsohn, 43-07: 39th Pl., Apt. 1K, Sunnyside, 
N.Y. 11104 
Filed Nov. 18, 1996, Ser. No. 62,560 
Term of patent 14 years 
LOC (6) Cl. 21 - 0/ 
U.S. Cl. D21—104 
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388,841 388,843 
CONSTRUCTIONAL TOY PIECE TOY TOW TRUCK 
Yu Zheng, 1065 Howard Ave., Covina, Calif. 91722 John C. McDaniel, 23 Metcalf St., Worcester, Mass. 01609 
Filed Jul. 15, 1996, Ser. No. 57,052 Filed Sep. 20, 1996, Ser. No. 60,088 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 21 - 0/ LOC (6) Cl. 21 - 0/ 
U.S. Cl. D21—108 U.S. Cl. D21—139 








388,842 388,844 
BABY STROLLER TREAD FOR A TIRE 
Joseph P. Delorme, Yakima; Michael F. Arnold, Bothell, and Mark Leonard Bonko, Uniontown, Ohio, assignor to The 
Christopher J. Durnbaugh, Yakima, all of Wash., assignors Goodyear Tire & Rubber Company, Akron, Ohio 
to Racing Strollers, Inc., Yakima, Wash. Filed Aug. 29, 1996, Ser. No. 58,946 
Filed Oct. 7, 1996, Ser. No. 60,804 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - /5 
LOC (6) Cl. 12 - /2 U.S. Cl. D1I2—146 
U.S. Cl. D12—129 
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388,845 388,847 
TOY CASSETTE PLAYER CROSS TRAINING EXERCISER 

Michael S. Jaeb, Hiram, Ohio, and Elizabeth Knight, West- Janine Whan-Tong, Woodinville; Peter Pasero, Renton; David 

wood, Mass., assignors to The Little Tikes Company, Hud- J. Littrell, Lynnwood, all of Wash., and Timothy O. Arm- 

son, Ohio strong, Providence, Utah, assignors to Precor Incorporated, 

Filed Jan. 5, 1996, Ser. No. 48,642 Bothell, Wash. 
Term of patent 14 years Continuation-in-part of Ser. No. 36,006, Mar. 16, 1995, Pat. 
LOC (6) Cl. 21 - 0/ No. Des. 372,282. This application Dec. 8, 1995, Ser. No. 
US. Cl. D2i—112 47,654 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—194 








388,846 
FACIAL EXERCISER 
James Burghoffer, Montville, N.J., assignor to Snap Products, 
Inc., Clifton, N.J. 
Filed Nov. 7, 1996, Ser. No. 62,114 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 


U.S. Cl. D21—191 388,848 


FLEXICISOR EXERCISE DEVICE WITH HAND GRIPS 
ON EACH END 

Paul Sontz, 55 Mill Plain Rd. #15-3, Danbury, Conn. 06811, 

and Stephen Thompson, 2530 Independence Ave., BX, N.Y. 

10463 

Filed Apr. 5, 1996, Ser. No. 52,778 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 

U.S. Cl. D21—198 
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388,849 

PORTABLE PITCHING MOUND 

John J. Goeders, Altoona, Iowa, assignor to True Pitch, Inc., 
Altoona, Iowa 
Filed Jun. 17, 1996, Ser. No. 55,954 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 

U.S. Cl. D21—199 





388,850 
GOLF BALL RETRIEVER 
Aurélien Ranger, 157, Martel Street, Béloeil, Québec, Canada, 
J3G 3H2 
Filed Dec. 18, 1995, Ser. No. 48,039 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—206 
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388,851 
GOLF PUTTER HEAD WITH RECESSED AND FLUTED 
REAR SIDE AND STEPPED TOP WALL 

Augustin W. Rollinson, and Richard C. Helmstetter, both of 

Carlsbad, Calif., assignors to Callaway Golf Company, 

Carlsbad, Calif. 

Filed Jan. 16, 1996, Ser. No. 47,834 
The portion of the term of this patent subsequent to Nov. 4, 
2011, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 

U.S. Cl. D21—217 





388,852 
DUAL RADIUS PUTTER 
Louis J. Giordano, 925 S. Spring St., Springfield, Ill. 62704 
Filed Oct. 21, 1996, Ser. No. 61,285 
Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D2i—218 
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388,853 388,855 
GOLF PUTTER HEAD WITH GOLF BALL RETRIEVER ROLLER POLE 
Roy W. Minami, 1222 Jackie La., Santa Maria, Calif. 93454 ‘a Lopez Reed, 114 es Ave., a City, Mich. 48763 
Fil . 22, 1996, _™ 77 ontinuation-in-part of Ser. No. 54,219, May 10, 1996, aban- 
wn aia. eiasienals doned. This application Mar. 27, 1997, Ser. No. 69,719 


Term of patent 14 years 
LOC (6) Cl. 21 - 02 LOC (6) Cl. 21 - 02 


U.S. Cl. D21i—219 U.S. Cl. D21—229 


Term of patent 14 years 











388,854 
SKATER’S SUPPORT 


Brian Love, P.O. Box 117, King City, Ontario, Canada, L7B 388,856 
1A4 PUTTING PLATFORM MODULE 


Pierre Desjardins, St-Jéréme, Canada, assignor to Le Rigolfeur 
Filed Sep. 14, 1995, Ser. No. 43,948 Inc., St-Jérome, Canad 





Term of patent 14 years Filed Dec. 6, 1995, Ser. No. 47,548 
LOC (6) Cl. 21 - 02 Claims priority, application Canada, Jul. 12, 1995, 1995- 
U.S. Cl. D2i—224 . 1541 


Term of patent 14 years 
LOC (6) Cl. 21 - 02 
U.S. Cl. D21—234 
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388,857 388,859 

INFLATABLE TOWABLE DEVICE TICK REMOVER 
Leroy L. Peterson, Omaha, Nebr., assignor to Sportsstuff Inc, James J. Carroll, Jr., Phila., Pa., assignor to Engineered Pet 

Omaha, Nebr. Products, Inc. (EPP), Philadelphia, Pa. 

Filed Jul. 23, 1996, Ser. No. 57,319 Filed Jun. 19, 1995, Ser. No. 40,470 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 12 - 06 LOC (6) Cl. 22 - 06 
U.S. Cl. D21—236 U.S. Cl. D22—122 








388,860 
SPINNING REEL FOR FISHING 
Masakazu Iwabuchi, Sakai, Japan, assignor to Shimano, Inc., 
Japan 
Filed Nov. 19, 1996, Ser. No. 62,586 
Claims priority, application Japan, Jun. 14, 1996, 8-17451 
388,858 Term of patent 14 years 
RIFLE MAGAZINE CAP LOC (6) Cl. 22 - 05 
Michael A. Stahl, 2902 Gallalee Rd., Huntsville, Ala. 35801 U.S. Cl. D22—141 
Filed Aug. 27, 1996, Ser. No. 58,866 
Term of patent 14 years 
LOC (6) Cl. 22 - 0/ 
U.S. Cl. D22—108 
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388,861 388,863 
HOOK FAUCET BODY 
Timothy J. Zikratch, 335 E. Lewis, Pacatello, Id. 83201 Paul P. Kolada, Bexley, Ohio, assignor to Symmons Industries, 
Filed Jun. 27, 1996, Ser. No. 56,370 Inc., Braintree, Mass. 
Term of patent 14 years Filed Feb. 12, 1997, Ser. No. 66,330 
LOC (6) Cl. 22 - 05 Term of patent 14 years 
U.S. Cl. D22—144 LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—238 








388,862 
CENTERSET LAVATORY ESCUTCHEON 388,864 

Loran R. Hill, Indianapolis, and Anthony G. Spangler, Greens- FAUCET HANDLE 

burg, both of Ind., assignors to Masco Corporation of Indi- Wolfgang Fabian, Mannheim, Germany, assignor to American 

ana, Indianapolis, Ind. Standard, Piscatawy, N.J. 

Filed Aug. 30, 1996, Ser. No. 59,055 Filed Apr. 7, 1994, Ser. No. 21,020 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 23 - 0/ LOC (6) Cl. 23 - 0/ 

U.S. Cl. D23—238 U.S. Cl. D23—250 





OFFICIAL GAZETTE January 6, 1998 


388,865 388,867 
FAUCET HANDLE SPLASHGUARD FOR BATHTUB 
Klaus Fleischmann, Krefeld, Germany, assignor to Hansa Met- Burt J. Baca, 746 6th Ave., Redwood City, Calif. 94063 
allwerke AG, Stuttgart, Germany Filed Apr. 17, 1996, Ser. No. 53,215 
Filed Nov. 10, 1994, Ser. No. 31,200 Term of patent 14 years 
Claims priority, application Germany, May 10, 1994, M 94 LOC (6) Cl. 23 - 02 
03 830.9 U.S. Cl. D23—307 
Term of patent 14 years 
LOC (6) Cl. 23 - 0/ 
U.S. Cl. D23—252 








388,868 
ELECTRIC WATER HEATER 
Otto Z. Vago, Burns; Clifford Carlton, Goodlettsville, and 
William M. Pryor, Portland, all of Tenn., assignors to State 
Industries, Inc., Ashland City, Tenn. 
Filed Nov. 12, 1996, Ser. No. 63,307 
Term of patent 14 years 


LOC (6) Cl. 23 - 03 
383,866 


BATH LEG RELAXATION/SUPPORT DEVICE 
Leigh J. Toth, 8009 Tierneys Woods Curve, Bloomington, 
Minn. 55438, assignor to Leigh J. Toth, Bloomington, Minn. 
Filed Jun. 6, 1996, Ser. No. 55,510 
Term of patent 14 years 
LOC (6) Cl. 06 - // 


U.S. Cl. D23—318 


U.S. Cl. D23—303 
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388,869 388,871 

HIGH VELOCITY FAN CEILING FAN BLADE 

Jui-Shang Wang, Taipei, Taiwan, assignor to Duracraft Corp., Jack W. Gee, II, Memphis, Tenn., assignor to Hunter Fan 
Southborough, Mass. Company, Memphis, Tenn. 
Continuation-in-part of Ser. No. 24,742, Jun. 20, 1994, aban- Filed Aug. 9, 1996, Ser. No. 58,281 
doned. This application May 13, 1996, Ser. No. 54,351 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 23 - 04 
LOC (6) Cl. 23 - 04 U.S. Cl. D23—413 

U.S. Cl. D23—378 














388,872 
FULL FACE RESPIRATOR LENS 
Vaughn B. Grannis, Inver Grove Heights; David P. Knivsland, 
North St. Paul; Joseph G. Reischel, Woodbury; Gerald M. 
Brostrom, Burnsville, all of Minn., and David C. Byram, 
River Falls, Wis., assignors to Minnesota Mining and Manu- 
facturing Company, St. Paul, Minn. 
388,870 Filed Sep. 24, 1996, Ser. No. 60,111 


BLADE HOLDER FOR A CEILING FAN Term of patent 14 years 
Richard M. Holbrook, Pasadena, Calif., assignor to Hunter LOC (6) Cl. 29 - 02 
Fan Company, Memphis, Tenn. U.S. Cl. D24—110.4 
Filed Jun. 15, 1995, Ser. No. 40,571 
Term of patent 14 years 
LOC (6) Cl. 23 - 04 
U.S. Cl. D23—411 
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388,873 
FACE MASK FOR RESPIRATORY THERAPY 

Fredrick M. Richards, Clinton, and Stephen J. Scheuermann, 

Oneida, both of N.Y., assignors to Diemolding Corporation, 

Canastota, N.Y. 

Filed Nov. 27, 1996, Ser. No. 62,851 
Term of patent 14 years 
LOC (6) Cl. 29 - 02 

U.S. Cl. D24—110.4 





388,874 
URINE COLLECTION CUP WITH VALVE 


Jan J. Lewandowski, South Euclid, and Nick A. Deeter, Fair- 
view Park, both of Ohio, assignors to ViAtro, Corp., Cleve- 


land, Ohio 
Filed Dec. 23, 1996, Ser. No. 64,186 
Term of patent 14 years 
LOC (6) Cl. 24 - 0/ 
U.S. Cl. D24—122 
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388,875 
COMBINED SUCTION BASED NEEDLE RE-SHEATHER 
AND WINGED NEEDLE SPLIT TOP CAP WITH TUBING 
ANCHOR 
Annabelle D. Tucker, 4480 Sherman Oaks Cir., Sherman Oaks, 
Calif. 91403 
Continuation-in-part of Ser. No. 556,204, Jul. 23, 1990, aban- 
doned, which is a continuation-in-part of Ser. No. 556,205, 
Jul. 23, 1990, abandoned, which is a continuation-in-part of 
Ser. No. 695,535, May 3, 1991, Pat. No. 5,171,224, which is a 
continuation-in-part of Ser. No. 2,706, Dec. 17, 1992, Pat. No. 
Des. 370,062. This application Feb. 10, 1995, Ser. No. 34,725 
Term of patent 14 years 
LOC (6) Cl. 24 - 02 
U.S. Cl. D24—128 








388,876 
BARB CONNECTOR 
Richard K. Sampson, 3350 Eastbrook Dr., Fort Collins, Colo. 
80525 
Filed Dec. 4, 1995, Ser. No. 47,395 
Term of patent 14 years 
LOC (6) Cl. 24 - 02 
U.S. Cl. D24—129 
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388,877 388,879 

CRANIAL BONE PLATE MASSAGE DEVICE 

Frank H. Morgan, Las Vegas, Nev., assignor to Sofamor Danek Li-hsia Chang, No. 16-1, Lane 742, Sanfeng Rd., Fengyuan 
Properties, Inc., Memphis, Tenn. City, Taichung Hsien, Taiwan 
Filed May 3, 1994, Ser. No. 22,332 Filed Feb. 4, 1997, Ser. No. 66,242 

The portion of the term of this patent subsequent to Apr. 30, Term of patent 14 years 

2010, has been disclaimed. LOC (6) Cl. 24 - 04 

Term of patent 14 years U.S. Cl. D24—212 
LOC (6) Cl. 24 - 04 

U.S. Cl. D24—155 











388,880 
PORTABLE POOL 
Philip DeFilippo, 128 Highview Ave., Eastchester, N.Y. 10709 
Filed Sep. 25, 1995, Ser. No. 44,489 
Term of patent 14 years 
LOC (6) Cl. 25 - 03 
U.S. Cl. D25—2 


388,878 
ELECTRIC THERAPEUTIC STIMULATOR 
Peter Darula, 2409-D La Costa Ave., Carlsbad, Calif. 92009 
Filed Sep. 3, 1996, Ser. No. 59,064 
Term of patent 14 years 
LOC (6) Cl. 24 - 04 
U.S. Cl. D24—200 
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388,881 388,883 

STYLIZED BUILDING LADDER PLATFORM 

David Tsai, Monterey Park, Calif., assignor to Superco Inter- Gary R. Thivierge, 23 Willow Way, Lincoln, R.I. 02865, and 
national, Inc., Monterey Park, Calif. William K. Crooks, 8 Idlewild St., Foxboro, Mass. 02035 
Filed Apr. 18, 1996, Ser. No. 53,236 Filed Aug. 26, 1994, Ser. No. 37,171 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 25 - 03 LOC (6) Cl. 25 - 04 

U.S. Cl. D25—33 U.S. Cl. D25—68 








388,882 
COMBINED WORK LADDER AND PLATFORM 
James M. Kain, Tipp City, Ohio, assignor to Cosco, Inc., 
Columbus, Ind. 388,884 
Filed Jan. 11, 1996, Ser. No. 48,682 CORNER MOLDING TRIM PIECE 
Term of patent 14 years Wayne Karnoski, 724 Via Los Santos, San Dimas, Calif. 91773 
LOC (6) Cl. 25 - 04 Filed Jan. 11, 1996, Ser. No. 48,659 
U.S. Cl. D25—64 Term of patent 14 years 
LOC (6) Cli. 25 - 0/ 
U.S. Cl. D25—102 
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388,885 388,887 
DOOR LITE WINDOW COMPONENT EXTRUSION 

Jeffery D. Lint, Columbus; David L. Williams, Orient, and Jeffrey B. Hersh, Wayne; Chandrahas Gandhi, sSutler, both of 

Stephen J. Sparer, Loveland, all of Ohio, assignors to Ameri- Pa., and Jerome C. Habeck, Holt, Mich., assignors to Cer- 

can Architechtural Products, Inc., Cleveland, Ohio tainTeed Corporation, Valley Forge, Pa. 

Division of Ser. No. 43,954, Sep. 14, 1995. This application Filed Dec. 9, 1996, Ser. No. 63,496 

Feb. 13, 1997, Ser. No. 66,691 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 25 - 0/ 
LOC (6) Cl. 25 - 0/ US. Cl. D25—124 

U.S. Cl. D25—103 3 












































388,888 
CONICAL PAD FOOTING USING COMPACTED SAND 
388,886 OR FINE CRUSHED SLAG IN A THIN CONICAL SHELL 
WINDOW COMPONENT EXTRUSION Anooy ‘Xumar Arya, 14 Derwent Crescent, Lakelands N.S.W. 
Robert B. Jarrell, Seattle, Wash., assignor to Mikron Indus- 2282, Australia 
tries, Inc., Kent, Wash. Filed Jul. 31, 1995, Ser. No. 42,044 
Filed Aug. 13, 1996, Ser. No. 58,617 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 25 - 0/ 
LOC (6) Cl. 25 - 0] US. Cl. D25—133 
U.S. Cl. D25—124 
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388,889 388,891 
PLASTIC TILE COVERING WALL LAMP HOLDER 
Menyhart Laszlé , Solt u. 36, Budapest H-1119, Hungary 
Filed Apr. 3, 1996, Ser. No. 52,561 


Peter K. H. Huang, Taipei, Taiwan, assignor to Shining Black 

Enterprises Company, Ltd., Taipei, Taiwan 
Term of patent 14 years | 

LOC (6) Cl. 25 - 0/ 


Filed Jan. 16, 1997, Ser. No. 64,968 
Term of patent 14 years 
LOC (6) Cl. 26 - 04 
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U.S. Cl. D25—138 


U.S. Cl. D26—2 











388,892 
CANDLE HOLDER 
388,890 
WINDOW COMPONENT EXTRUSION 


Ristomatti Ratia, Chicago, Ill., assignor to Design Ideas Ltd., 
Springfield, Ill. 
Michael D. Lockbeam, Tacoma, Wash., assignor to Mikron 
Industries, Inc., Kent, Wash. 


Filed Jan. 11, 1996, Ser. No. 48,988 
Term of patent 14 years 
Filed Oct. 18, 1996, Ser. No. 61,251 LOC (6) Cl. 26 - 0/ 
Term of patent 14 years U.S. Cl. D26—9 
LOC (6) Cl. 25 - 0/ 
U.S. Cl. D25—124 
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388,893 388,895 
VOTIVE CANDLEHOLDER NARROW POLE LIGHT BASE 
Clinton V. Acosta, 455 Grayson Hwy, 111-215, Lawrenceville, Brent Alan Reichard, Greenville, Mich., assignor to Attwood 
Ga. 30245 Corporation, Lowell, Mich. 
Filed Mar. 4, 1997, Ser. No. 67,655 Filed Oct. 15, 1996, Ser. No. 61,020 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 26 - 0/ LOC (6) Cl. 26 - 06 
U.S. Cl. D26—9 U.S. Cl. D26—28 





388,896 
SIGNAL LIGHT SYSTEM FOR A HELMET 
J. Avery Colledge, 2066 Goldfinch Crt, Oakville, Ontario, 
Canada, L6H 3Z4 
Filed Dec. 30, 1996, Ser. No. 64,356 
Term of patent 14 years 
LOC (6) Cl. 26 - 06 





U.S. Cl. D26—28 


388,894 

CAR INTERIOR LAMP 

Neng-chen Yeh, No. 10, Lane 808, Chungshan Rd., Hsinhua 
Chen, Tainan Hsien, Taiwan 
Filed Jul. 19, 1996, Ser. No. 57,198 
Term of patent 14 years 
LOC (6) Cl. 26 - 06 

U.S. Cl. D26—28 
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388,897 388,899 
EXTERIOR SURFACE CONFIGURATION OF AN POST LAMP 
AUTOMOBILE FRONT LIGHT ASSEMBLY Michael D. Hoffman, Hanover, Pa., assignor to Hoffman Prod- 
. . ts, Inc., Hanover, Pa. 
Johann Tomforde, Sindelfingen; Jens Manske, Weil der Stadt; ““* *®“» **4 , 
Volker Leutz, Herrenberg, and Martin Kahl, Stuttgart, all of Filed Dec. 16, 1996, Ser. No. 63,784 


T f patent 14 
Germany, assignors to Mercedes-Benz AG, Stuttgart, Ger- ‘i e oe %6 5 


many U.S. Cl. D26—67 
Filed Feb. 7, 1997, Ser. No. 66,481 
Claims priority, application Germany, Aug. 28, 1996, M 96 
07 317.9 
Term of patent 14 years 
LOC (6) Cl. 26 - 06 
U.S. Cl. D26—28 
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388,900 
388,898 : 
DRY SHAVER POST LIGHTING FIXTURE 


Charles R. Metchear, III, 2701 Gulf Shore Rd. N., Naples, Fla. 
Roland Ulimann, Offenbach, Germany, assignor to Braun 33949 
Aktiengesellschaft, Frankfurt, Germany Division of Ser. No. 44,710, Sep. 29, 1995. This application 
Filed Feb. 19, 1997, Ser. No. 67,271 Dec. 11, 1996, Ser. No. 63,611 
Claims priority, application Germany, Aug. 19, 1996, M 96 Term of patent 14 years 
07 005.6 LOC (6) Cl. 26 - 05 


Term of patent 14 years U.S. Cl. D26—68 
LOC (6) Cl. 28 - 03 


U.S. Cl. D28—49 
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388,901 388,903 
ASHTRAY HEATING UNIT FOR CHAIR CLIPS 
Michael Stiller, 2347 Purdue Dr., Costa Mesa, Calif. 92626 Martha Kelsey, P.O. Box 768, Fairfield, lowa 52556 
Filed Apr. 26, 1996, Ser. No. 53,634 Filed Dec. 2, 1994, Ser. No. 31,690 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 27 - 03 LOC (6) Cl. 28 - 03 
U.S. Cl. D27—102 US. Cl. D28—38 








388,902 388,904 
CIGAR CUTTER DEVICE COMBINED CUTICLE SHAPER AND NAIL FILE 
Chin-Tung Yu, No. 79, Ping An Road, Hou Li Hsiang, Taichung Charles W. Atkinson, 514 N. Elmwood, Traverse City, Mich. 
Hsien, Taiwan 49684 
Filed Mar. 21, 1997, Ser. No. 68,066 Filed Nov. 4, 1996, Ser. No. 62,427 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 27 - 99 LOC (6) Cl. 28 - 03 
U.S. Cl. D27—195 U.S. Cl. D28—59 
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388,905 388,907 
COSMETICS ORGANIZER HAND HELD MAKE UP PROTECTION DEVICE 
Christina Wells, 1730 SW. 84th Ave., Miramar, Fla. 33025 Gertrud M. Brueckner, 7 Slocum St., South Burlington, Vt. 
Filed Oct. 15, 1996, Ser. No. 66,961 05403 
Term of patent 14 years Filed Nov. 5, 1996, Ser. No. 61,997 
LOC (6) Cl. 28 - 99 Term of patent 14 years 
U.S. Cl. D28—73 LOC (6) Cl. 29 - 02 
U.S. Cl. D29—108 





388,908 
GOALIE CATCHER GLOVE 
Brian H. Shikatani, Milton, Canada, assignor to Bauer, Inc., 
Quebec, Canada 
Filed Nov. 15, 1996, Ser. No. 62,441 
Term of patent 14 years 
LOC (6) Cl. 29 - 02 





U.S. Cl. D29—117 
388,906 


LAMP 
Thomas Chiang, 28 W. 335 Picardy Ct., Winfield, Ill. 60190 
Filed Jan. 6, 1997, Ser. No. 64,579 
Term of patent 14 years 
LOC (6) Ci. 26 - 05 
U.S. Cl. D26—85 
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388,909 388,911 
WRIST GUARD EXERCISER FOR PETS 
Jonathan A. Blitz, 267 Palmer St., Costa Mesa, Calif. 92627 William R. Byxbee, Jr., 2489 Somerset Blvd., Apt. 114, Troy, 


: ; Mich. 48084 
Filed Sep. 9, 1994, Ser. No. 28,227 4 
: P <—" Filed Mar. 29, 1996, Ser. No. 52,397 
Term of patent 14 years Term of patent 14 years 
LOC (6) Cl. 29 - 02 LOC (6) Cl. 30 - 99 


U.S. Cl. D29—120 U.S. Cl. D30—160 








388,912 
388,910 CAT’S VENTILATED LITTER HOUSE 
PET SHELTER R. Stanley Hurst, 1617 Sheppard Ave., Norfolk, Va. 23518, and 

Jonathan Willinger, Tenafly, N.J., and Vincent A. Baiera, Gunther Degen, 821 Five Point Rd., Virginia Beach, Va. 

Brooklyn, N.Y., assignors to J.W. Holdings Corp., Tenafly, 23454 

N.J. Filed Jul. 18, 1995, Ser. No. 41,570 

Filed Oct. 8, 1996, Ser. No. 60,832 proce niyo 
Term of patent 14 years U.S. Cl. D30—161 
LOC (6) Cl. 30 - 02 

U.S. Cl. D30—108 


179-256 O.G.-98-48: QL3 
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388,913 388,915 
GOLF CLUB SCRUBBER VACUUM CLEANER UPPER PORTION 

Christopher R. Williams, Grand Rapids; Austin Francis Noll, — “ Pern gee deni ao assignor to The 

III, Rockford, and Ronald A. Williams, Grand Rapids, all of | °°Y®T age cae te ~-_ 

Mich., assignors to Denali Products, Inc., Jenison, Mich. ate of patent 14 years ‘ 
Filed Jul. 12, 1996, Ser. No. 56,974 LOC (6) Cl. 15 - 05 

Term of patent 14 years U.S. Cl. D32—31 
LOC (6) Cl. 15 - 05 


U.S. Cl. D32—1 




















388,916 
388,914 HANDLE FOR A CARPET CLEANING MACHINE 
UNIVERSAL VACUUM ATTACHMENT ADAPTER Thomas S. Block, Muskegon, Mich., assignor to Pacific 
Leon McKnight, 395 Rogers Ave., Sumter, S.C. 29150-8831 Steamex Cleaning Systems, Inc., Muskegon, Mich. 
Filed Sep. 4, 1996, Ser. No. 59,160 Division of Ser. No. 32,774, Dec. 28, 1994, abandoned. This 


application Jul. 18, 1996, Ser. No. 57,195 
Term of patent 14 years Term of patent 14 years 


LOC (6) Cl. 15 - 05 LOC (6) Cl. 15 - 05 
U.S. Cl. D32—31 U.S. Cl. D32—34 
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388,917 388,919 
HAMPER BUCKET MOUNTED TOOL CARRIER 
Robert Valenti, 227 Columbus Ave., 1D, Port Chester, N.Y. Paul R. Maire, Edina, and David P. Fierek, Duluth, both of 
10573 Minn., assignors to Fiskars Inc., Madison, Wis. 
Filed Sep. 6, 1996, Ser. No. 59,303 Division of Ser. No. 17,377, Jan. 12, 1994, abandoned, which 
Term of patent 14 years is a continuation-in-part of Ser. No. 670,144, Mar. 31, 1991, 
LOC (6) Cl. 07 - 07 abandoned, which is a continuation-in-part of Ser. No. 

U.S. Cl. D32—-37 423,185, Oct. 18, 1989, abandoned. This application Jun. 18, 

1996, Ser. No. 56,255 

Term of patent 14 years 
LOC (6) Cl. 07 - 07 
U.S. Cl. D32—53 























388,920 
388,918 ELECTRIC IRON 
RIM FOR LAUNDRY BASKET Manfred Nitsch, Eindhoven, Netherlands, assignor to U.S. 
Patrick Douglas, Wooster, Ohio, assignor to Rubbermaid Philips Cor poration, New York, N.Y. 
Incorporated, Wooster, Ohio Filed Dec. 17, 1996, Ser. No. 63,878 
Filed Jan. 16, 1997, Ser. No. 64,976 Claims priority, application WIPO, Jul. 2, 1996, 
Term of patent 14 years DMA003372 
LOC (6) Cl. 07 - 07 Term of patent 14 years 


U.S. Cl. D32—37 LOC (6) Cl. 07 - 05 
U.S. Cl. D32—70 
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388,921 388,923 
IRON WITH STEAM UNIT UNIVERSAL ENGINE DOLLY 
Alessandro Doria, Milan, Italy, assignor to Daniels S.p.A., ajjan A. Pacheco, and Orlando D. Pacheco, both of 1650 Sixth 


Milan, . ai al la al St., Santa Fe, N. Mex. 87501 
t. 31, 1996, Ser. No. 61, Filed Jun. 17, 1996, Ser. No. 55,924 


Claims priority, lication H Agreement, May 21, 
1996, mel amr ee . Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 12 - 02 
LOC (6) Cl. 07 - 05 U.S. Cl. D34—17 
U.S. Cl. D32—73 














388,922 
WASTE CONTAINER 
Kiaus-Tilmann Peters, Baerlo 1, D-41334 Nettetal, Germany 
Filed Mar. 20, 1996, Ser. No. 51,972 
Claims priority, application Germany, Sep. 23, 1995, M 95 
07 515.1 
The portion of the term of this patent subsequent to Sep. 2, 
2011, has been disclaimed. 
Term of patent 14 years 
LOC (6) Cl. 09 - 09 388,924 
ACCELERATOR VANE FOR A CENTRIFUGE 
J. Asher Giaun, Sharon, Mass., assignor to Baker Hughes 
Incorporated, Houston, Tex. 
Filed Jun. 27, 1995, Ser. No. 40,826 
Term of patent 14 years 
LOC (6) Cl. 12 - 05 





U.S. Cl. D34—1 


U.S. Cl. D34—-29 
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388,925 388,927 


JACK TRACTION RAMP DEVICE 
Trueman L. Hulegaard, P.O. Box 94, Anoka, Minn. 55303, and William S. Morgan, 139 E. 27th St. , Apt. 3D, New York, N.Y. 
Curtiss W. Titterud, 6865 - 162nd La., Ramsey, Minn. 55303 10016 
— - nia ets a Filed Nov. 29, 1996, Ser. No. 63,151 
LOC (6) Cl. 12 - 05 Term of patent 14 years 
U.S. Cl. D34—31 LOC (6) Cl. 12 - 05 
U.S. Cl. D34—32 
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388,926 

AUTOMOTIVE JACK 

Bradford Tyler Sorensen, Glendale, Calif., assignor to Alltrade 
Inc., Long Beach, Calif. . 
Filed Dec. 3, 1996, Ser. No. 63,245 
Term of patent 14 years 
LOC (6) Cl. 12 - 05 
U.S. Cl. D34—31 388,928 
TRACTION HOIST USED IN A POWERED SUSPENDED 


SCAFFOLD 

Shizuka Kuryu, Tokyo, Japan, assignor to Nihon Biso Co., 

Ltd., Tokyo, Japan 

Filed Sep. 26, 1995, Ser. No. 44,777 

Claims priority, application Japan, Mar. 30, 1995, 7-8723; 

Mar. 30, 1995, 7-8724 
Term of patent 14 years 
LOC (6) Cl. 12 - 05 

U.S. Cl. D34—33 
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388,929 388,931 
TRACTION HOIST USED IN A POWERED SUSPENDED SET OF PALLET LEGS 
SCAFFOLD James Paul Constantino, Mount Clemens; Raymond Harold 
Shizuka Kuryu, Tokyo, Japan, assignor to Nihon Biso Co., Gosnell, Plymouth; Richard Alan Jordan, Mount Clemens, 
Ltd., Japan and James William Jacoby, Jr., Rochester Hills, all of Mich., 
Division of Ser. No. 44,777, Sep. 26, 1995, Pat. No. Des. assignors to Cadillac Products, Inc., Troy, Mich. 
388,928. This application Dec. 4, 1996, Ser. No. 63,278 Continuation of Ser. No. 975,805, Nov. 13, 1992, abandoned. 
Term of patent 14 years This application Dec. 19, 1994, Ser. No. 32,458 
LOC (6) Ci. 12 - 05 Term of patent 14 years 
U.S. Cl. D34—33 . LOC (6) Cl. 09 - 08 
U.S. Cl. D34—38 





388,932 





Patent Not Issued For This Number 





388,930 388,933 
ROTATABLE RECOVERY UNIT FLANGE FOR A BUNGED DRUM 

Donald L. Pinkston, 12295 Spruce La., Perry, Mich. 48872, and John H. Hunter, Placerville, and Charles F. Hudson, Rowland 

Robert A. Meadows, 2085 Dalkeith Dr., Germantown, Tenn. Hts., both of Calif., assignors to Russell-Stanley Corpora- 

38139 tion, Red Bank, N.J. 
Continuation-in-part of Ser. No. 10,033, Jun. 25, 1993, aban- Filed May 24, 1996, Ser. No. 54,959 

doned. This application Jun. 11, 1996, Ser. No. 55,699 Term of patent 14 years 
Term of patent 14 years LOC (6) Cl. 09 - 02 
LOC (6) Cl. 12 - 05 U.S. Cl. D34—39 

U.S. Cl. D34—34 
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388,934 

BROOM 
Lawrence W. Ames, Jr., and Sharon M. Ames, both of 446 

Woody Dr., Jackson, Miss. 39212 

Filed Dec. 16, 1996, Ser. No. 63,816 
Term of patent 14 years 
LOC (6) Cl. 04 - 02 
U.S. Cl. D4—132 

















LIST OF PATENTEES 


TO WHOM 


PATENTS WERE ISSUED ON THE 6th DAY OF JANUARY, 1998 


NOTE— Arranged in accordance with the first significant character or word of the name 
(in accordance with city and telephone directory practice). 


Aasberg-Petersen, Kim: See— 
Olsen, Christian; Nielsen, Jens Rostrup; and Aasberg-Petersen, Kim, 
5;705,288, Cl. 429-17.000. 
Rudbeck, Poul; Aasberg-Petersen, Kim; Jorgensen, Susanne Loegsgaard; 
and Nielsen, Poul Erik Hgjlund, 5,705,916, Cl. 322-2.00R. 
Aasted, Lars, to Aasted-Mikroverk ApS. Method and a system for the 
production of chocolate articles. 5,705,217, Cl. 426-512.000. 
Aasted-Mikroverk ApS: See— 
Aasted, Lars, 5,705,217, Cl. 426-512.000. 
Aavid Laboratories, Inc.: See— 
Larson, Ralph I.; and Phillips, Richard L., 5,704,416, Cl. 165-104.330. 
AB Volvo: See— 
Janiszewski, Grzegorz, 5,704,443, Cl. 180-247.000. 
Abad, Glen Silva: See— 
Millan, Jorge A.; Comproni, Arnold J.; Abad, Glen Silva; and Lee, Duke 
N., 5,704,381, Cl. 134-102.200. 
ABB Patent GmbH: See— 
Baier, Michael; Oetzmann, Henning; and Klee, Peter, 5,705,009, Cl. 
156-192.000. 
ABB Research Ltd.: See— 
Kordina, Olle; Hallin, Christer; and Janzén, Erik, 5,704,985, Cl. 118- 
000 


Rottner, Kurt: Schéner, Adolf: and Nordell, Nils, 5,705,406, Cl. 437- 
22.000. 


Abbasi, Salman Yousef. GPS downloadable interface locator. 5,706,014, Cl. 
342-357.000. 

Abbott, James R.: See— 

Short, Keith W.; O’ Dwyer, Josephine; and Abbott, James R., 5,706,405, 
Cl. 395-50.000. 

Abbott Laboratories: See— 

Broad, Neville W.; Carmody, Alan F.; Feely, Liam C.; and Withers, Brian 
C., 5,705,190, Cl. 424-465.000. 

Shah, Dinesh O.; and Richerson, Russell B., 5,705,330, Cl. 435-5.000. 

Wang, Xiu C.; Chamberlin, Steve A.; Bhatia, Ashok V.; Robinson, Gregg 
E.; and Hufnagel, John, 5,705,692, Cl. 564-153.000. 

Abbott, Tim, to Tec-Products, Inc. Hazardous material containment and 
storage unit. 5,704,476, Cl. 206-386.000. 

Abe, Hideaki; Akisada, Shosuke; Maekawa, Takio; Tamura, Hideki; and 
Inakagata, Satoru, to Matsushita Electric Works, Ltd. Inverter power supply 
with single discharge path. 5,706,183, Cl. 363-18.000. 

Abe, Jun: See— 

Imoto, Katsuyuki; Koya, Kazuo; and Abe, Jun, 5,706,124, Cl. 359- 
341.000. 


Abé, Koichi: See— 

Mihailov, Stephen J.; Farries, Mark; Li, Jinghui; Abé, Koichi; and Duck, 
Gary S., 5,706,375, Cl. 385-24.000. 

Abe, Tetsuya; Ito, Takayuki; and Enomoto, Takashi, to Asahi Kogaku Kogyo 
Kabushiki Kaisha. Zoom lens system having a high zoom ratio. 5,706,138, 
Cl. 359-688.000. 

Abe, Tetsuya, to Asahi Kogaku Kogyo Kabushiki Kaisha. Photographing 
lens. 5,706,141, Cl. 359-793.000. 

Abe, Tooru; Jomura, Sigeru; and Tamakai, Toshiyuki, to Hitachi Metals, Ltd. 
Discharge tube driving device and piezoelectric transformer therefor. 
5,705,879, Cl. 310-359.006. 

Abele, John E.; Nicholas, Peter M.; and Wang, James C., to Boston Scientific 
Corporation. Dilation catheter and method of treatment therewith. 
5,704,913, Cl. 604-101.000. 

Abichandani, Jeeven S.; Beck, Jeffrey S.; Bundens, Robert G.; Breckenridge, 
Lloyd L.; Stern, David L.; and Venkat, Chaya R., to Mobil Oil Corporation. 
Xylene isomerization on separate reactors. 5,705,726, Cl. 585-481.000. 

Abileah, Adiel; and Xu, Gang, to OIS Optical Imaging Systems, Inc. Method 
of making and using a normally white twisted nematic LCD with negative 
retardation film on each side of liquid crystal. 5,706,068, Cl. 349-120.000. 

Abiven, Henri; Picquet, Lionel; Claveyrolas, Gilles; Viala, Jean-Claude; and 
Bouix, Jean, to Aerospatiale Societe Nationale Industrielle. Process for 
producing composite material combining a magnesium alloy containing 
zirconium with a carbon reinforcement. 5,705,229, Cl. 427-431.000. 

Abraham, Detlev: See— 

Ahls, Hermann W.; Abraham, Detlev; St6xen, Oliver; and Kriiger, 
Dietmar, 5,704,464, Cl. 198-322.000. 

Abraham, Donald J., to Center for Innovative Technology, The. Use of 
allosteric hemoglobin modifiers in combination with radiation therapy to 
treat carcinogenic tumors. 5,705,521, Cl. 514-421.000. 

Abraham, William D.: See— 

Roby, Stephen H.; Supp, James A.; Abraham, William D.; and Manka, 
John S., 5,705,458, Cl. 508-445.000. 


Abrahamsson, Clas. Hand-driven wood splitter. 5,704,374, Cl. 144-195.700. 

Abrams, Richard Wayne: See— 

Lust, Victor; Abrams, Richard Wayne; Beaton, Stephen Robert; Ren- 
kema, Kornelis; van der Meulen, Wybren; Wu, Jongliang; and Wang, 
Daniel Tsu-Fang, 5,704,468, Cl. 206-5.100. 

Accu-Sort Systems, Inc.: See— 

Wurz, Albert; Yeh, Edward P.; and Brobst, Thomas J., 5,705,021, Cl. 
156-360.000. 

Acer Peripherals, Inc.: See— 

Hsiesh, Chang-Fa, 5,705,901, Cl. 315-411.000. 

Acklin, Bruno: See— 

Mueller, Gustav; Stoll, Lothar; Wolff, Ulrich; and Acklin, Bruno, 
5,706,373, Cl. 385-14.000. 

Acorn, Russell G., to Medical Graphics Corporation. Breath by breath 
nutritional requirements analyzing system. 5,705,735, Cl. 073-23.300. 

Acosta, Jorge Luis: See— 

Bobba, Mohan LeeLaRama; Acosta, Jorge Luis; Eusterman, Timothy 
Joseph; Ring, James W.; and McQueen, Alexander, 5,705,802, Cl. 
235-467.000. 

Actronics Company, Ltd.: See— 

Suzuki, Masamichi; Sugiyama, Keiichi; Fujiike, 
Suzuki, Toshihiro, 5,704,415, Cl. 165-104.260. 

Adachi, Seiji: See— 

Tamura, Toshiyuki; Adachi, Seiji; Wu, Xiao-Jing; and Yamauchi, Hisao, 
5,705,457, Cl. 505-482.000. 

Adair, Edwin L. Endoscope with reusable core and disposable sheath with 
passageways. 5,704,892, Cl. 600-121.000. 

Adam, Russell William. Open circuit protection device. 5,706,161 
361-124.000. 

Adamkowski, Mike; Bird, Richard R.; and Saunders, Debra S., to Trex 
Medical Corporation. Method and apparatus for mammographic compres- 
sion. 5,706,327, Cl. 378-37.000. 

Adams, Gregg P.: See— 

Manns, John G.; Adams, Gregg P.; and Pierson, Roger A., 5,705,749, Cl. 

— 73-602.000. 

Adelson, Edward H., to Massachusetts Institute of Technology. Layered 
representation for image coding. 5,706,417, Cl. 395-129.000. 

Adir et Compagnie: See— 

Wierzbicki, Michel; Sauveur, Frédéric; Bonnet, Jacqueline; and Tordj- 
man, Charles, 5,705,525, Cl. 514-438.000. 

Aditham, Radhakrishna; Chang, Philip; and Kramer, Paul H., to International 
Business Machines Corporation. Authenticating remote users in a distrib- 
uted environment. 5,706,349, Cl. 380-25.000. 

Adolph Slaby Instituut Forschungsgeselischaft fur Plasmatechnologie und 
Mikrostrukturierung mbH: See— 

Klick, Michael, 5,705,931, Cl. 324-464.000. 

Adorante, Joseph S.; WoldeMussie, Elizabeth; and Ruiz, Guadalupe, to 
Allergan. Method for reducing intraocular pressure in the mammalian eye 
by administration of chloride channel blockers. 5,705,530, Cl. 514- 
567.000. 


Mitsuyoshi; and 


. 


Adra, Chaker N.: See— 
Lim, Bing; Adra, Chaker N.; 
530-387.900. 
Advanced Accessory Systems LLC: See— 
Stapleton, Craig A., 5,704,524, Cl. 224-321.000. 
Advanced Cardiovascular Systems, Inc.: See— 
Lawrence, Ronald L.; and Sarno, Jay, 5,704,912, Cl. 604-97.000. 


and Lelias, Jean-Michel, 5,705,615, Cl. 


Avanzino, Steven; Gupta, Subhash; Klein, Rich; Luning, Scott D.; and 
Lin, Ming-Ren, 5,705,430, Cl. 437-195.000. 
Advanced Technology Materials, Inc.: See— 
Stauf, Gregory; Gardiner, Robin A.; Kirlin, Peter S.; and Van Buskirk, 
Peter C., 5,705,443, Cl. 438-722. 000. 
Tom, Glenn M.; McManus, James V.; and Olander, W. Karl, 5,704,965, 
Cl. 95-95.000. 
Tom, Glenn M.; McManus, James V.; and Olander, W. Karl, 5,704,967, 
Cl. 96-143.000. 
Advantage Molding & Decorating, Inc.: See— 
Froh, Penny; and Tecun, Edgar A., 5,705,257, Cl. 428-195.000. 
Aerospace Corporation, The: See— 
Chang, Dick J.; and Hanna, William D., 5,705,752, 
Aerospatiale Societe Nationale Industrielle: See— 
Abiven, Henri; Picquet, Lionel; Claveyrolas, Gilles; Viala, Jean-Claude; 
and Bouix, Jean, 5,705,229, Cl. 427-431.000. 
Kolesnikov, Sergey Anatoljevich; Kostikov, Valery Ivanovich; Demin, 
Alexander Victorovich; Kondratova, Lyubov Semenovna; and Vasil- 
jev, Alexander Mikhailovich, 5,705,106, Cl. 264-29.100. 


Cl. 73-842.000. 


PI 1 





PI 2 


Lacroix, Marc; and Bouyon, Claude, 5,706,180, Cl. 361-800.000. 

Reix, Jean-Michel; Cina, Georges; and Philipoussi, Jean-Pierre, 
5,704,833, Cl. 454-187.000. 

Aerpspace Preforms Limited: See— 

Lawton, Peter Geoffrey; and Smith, Norman, 5,705,264, Cl. 428- 
282.000. 

Aerztliche Mechanik Udo Lindeke & Sohn: See— 

Otten, Gert; and Lindeke, Carsten, 5,704,925, Cl. 604-272.000. 

Afshari, Cynthia A.: See— 

Mudryj, Maria; and Afshari, Cynthia A., 5,705,350, Cl. 435-7.210. 

Agarwal, Anant K.: See— 

Siergiej, Richard R.; Agarwal, Anant K.; Clarke, Rowland C.; an 
Brandt, Charles D., 5,705,830, Cl. 257-77.000 

Agency of Industrial Science and Technology: See— 

Kaneko, Hiroko; Negishi, Akira; and Nozaki, 
29-874.000. 

Agency of Industrial Science & Technology, Ministry of International Trade 
& Industry: See-— 

Hirao, Kiyoshi; Brito, Manuel E.; and Kanzaki, Shuzo, 5,705,449, Cl. 
501-97.100. 

AGF Manufacturing, Inc.: See— 

Doner, Thomas, 5,705,987, Cl. 340-606.000. 

AGFA-Gevaert AG: See— 

Benzing, Martin; Mohr, Dieter; Mertes, Juergen; and Blum, Peter, 
5,705,315, Cl. 430-259.000. 

Eichhorn, Mathias; and Buhr, Gerhard, 5,705,317, Cl. 430-270. 100. 

Frass, Werner; Platzer, Stephan J. W.; and Gries, Willi-Kurt, 5,705,313, 
Cl. 430-253.000. 

Agonafer, Dereje; Anderson, Timothy Merrill; Chrysler, Gregory Martin; and 
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Method of processing conditional branch instructions in scalar/vector 
processor. 5,706,490, Cl. 395-581.000. 

Beard, Scott E.: See— 

Slocomb, Colin; and Beard, Scott E., 5,704,165, Cl. 49-181.000. 

Beaton, Stephen Robert: See— 

Lust, Victor; Abrams, Richard Wayne; Beaton, Stephen Robert; Ren- 
kema, Kornelis; van der Meulen, Wybren; Wu, Jongliang; and Wang, 
Daniel Tsu-Fang, 5,704,468, Cl. 206-5.100. 

Beauchamp, Mark, to Harbour Industries (Canada) Ltd. Flame resistant 
electric cable. 5,705,774, Cl. 174-121.00R. 

Beauchane, Rollin P., to Beauchane, Rollin P. Stirrup straightener connector. 
5,704,198, Cl. 54-46.100. 

Beck, H. Richard; Little, David E.; Fischer, Kenneth M.; and White, Richard 
E., to Eaton Corporation. Trip bar with adjustable latch load for electrical 
switching apparatus. 5,705,968, Cl. 335-167.000. 

Beck, Jeffrey S.: See— 


and Smith, Sidney T., 


and Niemeier, Wilfried, 





PI 8 


Abichandani, Jeeven S.; Beck, Jeffrey S.; Bundens, Robert G.; Breck- 
enridge, Lloyd L.; Stern, David L.; and Venkat, Chaya R., 5,705,726, 
Cl. 585-48 1.000. 

Becker, Richard: See— 

Harrison, Martin; Becker, Richard; and Gill, 
42-70.070. 

Beckman Instruments, Inc.: See— 

Oh, Chan S.; Kim, Julie S.; and Cheng, Anthony K., 5,705,353, Cl. 
435-7.920. 

Beckwith, Henry; and Li, Ming, to Ford Motor Company. Manifold for a 
refrigerant receiver. 5,704,226, Cl. 62-503.000. 
Becton, Dickinson and Company: See— 

Bainbridge, Eric; and Hitchings, John, 5,705,024, Cl. 156-475.000. 

Berndt, Klaus W., 5,705,384, Cl. 435-286.200. 

Gyure, Sandor, 5,704,920, Cl. 604-192.000. 

Bedell, Daniel J.; and Smith-Hill, John. Method and apparatus for carbonating 
a beverage. 5,705,211, Cl. 426-112.000. 
Bednorz, Ardel R.: See— 

Scott, Harold C.; Bednorz, Ardel R.; Johnson, G. Weylin; Anderson, 
William J.; Davis, Mitchell K.; and Tally, Henry, 5,705,917, Cl. 
322-46.000. 

Beer, Helmut: See— 
Awe, Jens; Beer, Helmut; and Endlich, Wilhelm, 5,705,541, Cl. 523- 
220.000. 
Behr GmbH & Co.: See— 
Baader, Alexander; and Weyrich, Markus, 5,704,418, Cl. 165-121.000. 
Behr Systems, Inc.: See— 

Baumann, Michael; Krumma, Harry; Rupertus, Frank; Schneider, Rolf; 

and Vetter, Kurt, 5,704,977, Cl. 118-323.000. 


Tom, 5,704,152, Cl. 


Blanchette, Robert A.; Iverson, Sara; and Behrendt, Chad J., 5,705,383, 
Cl. 435-278.000. 

Behringwerke Diagnostics GmbH: See— 

Fickenscher, Karl; and Zander, Norbert, 5,705,396, Cl. 436-69.000. 

Beier, Norbert: See— 

Jonas, Rochus; Lues, Inge; Beier, Norbert; and Minck, Klaus-Otto, 
5,705,497, Cl. 514-213.000. 

Beigel, Kurt D.: See— 

Cutter, Douglas J.; Beigel, Kurt D.; Ong, Adrian E.; Ho, Fan; Mullarkey, 
Patrick J.; Luong, Dien S.; Debenham, Brett; and Pierce, Kim M.., 
5,706,238, Cl. 365-225.700. 

Belani, Jagdish G.: See— 

Mostafazadeh, Shahram; Chillara, Satya; and Belani, 
5,705,851, Cl. 257-675.000. 

Belareva, Alla Valentinovna: See— 

Debabov, Vladimir Georgievich; Kozlov, Jury Ivancvich; Khurges, 
Evgeny Moiseevich; Livshits, Vitaly Arkadievich; Zhdanova, Nelli 
Isaakcvna; Gusyatiner, Mikhail Markovich; Sokolov, Alexandr Kon- 
stantinovich; Bachina, Tatyana Alexandrovna; Yankovsky, Nikolai 
Kazimirovich; Tsygankov, Jury Dmitrievich; Chistoserdov, Andrei 
Jurievich; Plotnikova, Tatyana Grigorievna; Shakalis, Irina Clegovna; 
Belareva, Alla Valentinovna; Arsatiants, Raisa Alexandrovna; Sholin, 
Albert Fedorovich; and Pozdnyakova, Tamara Mikhailcvna, 
5,705,371, Cl. 435-115.000. 

Belcher, James F.; and Beratan, Howard R., to Texas Instruments Incorpo- 
rated. Method of minimizing surface effects in thin ferroelectrics. 
5,705,041, Cl. 204-192.100. 

Beletic, John D.; Cox, Vick T.; and Davis, John A., to Motorola, Inc. Message 
communications system. 5,706,211, Cl. 364- 514.00R. 

Belin, Jean-Marc; Dumont, Benoit: and Ropert, Francoise, to BFA Labora- 
tories. Enzymatic process for the preparation of flavours, in particular the 
ionones and C, to C,, aldehydes. 5,705,372, Cl. 435-123.000. 

Belke, Robert Edward, Jr.: See— 

Trublowski, John; Todd, Michael George; and Belke, Robert Edward, Jr., 
5,705,104, Cl. 264-1.250. 

Bell & Howell GmbH: See— 

Kriiger, Hans-Kurt, 5,704,246, Cl. 73-159.000.° 

Bell, Anthony J., to Salk Institute for Biological Studies, The. Blind signal 
processing system employing information maximization to recover 
unknown signals through unsupervised minimization of output redundancy. 
5,706,402, Cl. 395-23.000 

Bell Communications Research, Inc.: See— 

Amatucci, Glenn G.; and Tarascon, Jean-Marie, 5,705,291, Cl. 429- 

000 


Jagdish G., 


37.000. 
Cruz, Gil Carapelho; Hill, Ralph Douglas; Judd, Thomas Helm; New, 
Darren Hans; and Rosenberg, Jonathan, 5,706,486, Cl. 395-556.000. 


Warren, Paul C., 5,705,297, Cl. 429-244.000. 
Smith, Michael Reaugh; and Stamps, Frank Bradley, 5,704,596, Cl. 
267-140.110. 
Bell, Leonard: See— 
Sims, Peter J.; Bothwell, Alfred L.M.; Elliot, Eileen A.; Flavell, Richard 
A.; Madri, Joseph; Rollins, Scott; Bell, Leonard; and Squinto, 
Stephen, 5,705,732, Cl. 800-2.000. 
Bemic Company, Inc.: See 
Gifford, Jon W., 5, 704,1 197, Cl. 53-571.000. 
Bemis, 
Goldston, Mark R.; Bemis, Jon L.; and Rapisarda, Carmen Charles, 
5,704,706, Cl. 362-103.000. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Benoff, Brian Eric; and Dexter, Robin Wiiliam, to American Cyanamid 
Company. Process for the preparation of microcapsule compositions. 
5,705,174, Cl. 424-408.000. 

Benson, Gerald M.: See— 

Nestegard, Susan K.; Benson, Gerald M.; Frey, Cheryl; Kelliher, John 
C.; Lasch, James E.; Smith, Kenneth L.; and Szczech, Theodore J., 
5,706,132, Cl. 359-529.000. 

Benson, Sidney W.: See— 

Viswanathan, Krishnan; Chen, ~ ad Chang Bobby; and Benson, Sidney 
W., 5,705,728, Cl. 585-641.000 

Benton, Allen D.; Hochstedler, Leon J.; ‘Hughes, Kevin A.; Knapke, Paui H.; 
Monteiro, Michael J ., Protopapas, Christopher J’; Eijk, Fred Van; Donnelly, 
Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and Worcester, Winthrop 
G., to Square D Company. Distributed database configuration with graphi- 
cal representations having prelinked parameters for devices within a 
networked control system. 5,706,455, Cl. 395-348.000. 

Benz, Gottlieb, to Pamag AG. Method and machine for packaging cans or 
tubes. 5,704,195, Cl. 53-444.000. 

Benzing, Martin; Mohr, Dieter; Mertes, Juergen; and Blum, Peter, to AGFA- 
Gevaert AG. Image-receiving material for production of a color image 
utilizing a transferred white pigment layer. 5,705,315, Cl. 430-259.000. 

Beratan, Howard R.: See— 

Belcher, James F.; and Beratan, Howard R., 5,705,041, Cl. 204-192.100. 

Bercaw, Craig: See— 

Dornfest, Charles; Redeker, Fred C.; Fodor, Mark Anthony; Bercaw, 
Craig; and Tomozawa, H. Steven, 5,705,225, Cl. 427-248.100. 

Berfelde, Reinhard: See— 

Chen, Shun-Ping; Burkert, Manfred; Berfelde, Reinhard; and Heuer, 
Christian, 5,706,015, Cl. 343-700.0MS. 

Berfield, Robert C., to Shop Vac Corporation. Bleed for a vacuum cleaner. 
5,704,090, Cl. 15-339.000. 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, James 
G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; Kuck, Kevin 
K.; and McCollam, Robert P., to Minnesota Mining and Manufacturing 
Company. Video recording tapes suitable for high speed contact duplica- 
tion. 5,705,253, Cl. 428-141.000. 

Berg, Lloyd. Separation of phellandrene from limonene by extractive distil- 
lation. 5,705,038, Cl. 203-57.000. 

Berg, Rolf Henrik: See— 

Buchardt, Ole, deceased; Buchardt, by Dorte, 
Egholm, Michael; Nielsen, Peter Eigil; 
5,705,347, Cl. 435-6.000. 

Bergamini, Michael Van Wie: See— 

Galan Valdivia, Francisco Javier; Vallet Mas, Jose Alberto; and Ber- 

_ gamini, Michael Van Wie, 5,705,196, Cl. 424-497.000. 

Bergen, Richard F.; and Gundlach, Robert W., to Xerox Corporation. Corona 

generating device. 5,706,162, Cl. 361-230.000. 


legal representative; 
and Berg, Rolf Henrik, 


Lavash, Bruce William; Henrich, Thomas; Bergman, Carl Louis; Dirk, 
Raymond John; Niihara, Kaoru; Osborn III, Thomas Ward; and 
Bamber, Jeffrey Vincent, 5,704,930, Cl. 604-385.200. 

Bergquist, Mark Andrew: See— 

Bonaccio, Anthony Richard; Bergquist, Mark Andrew; Lang, Kirk 
William; and Perr, Anthony John, 5,706,222, Cl. 364-847.000. 
Bergquist, Richard Robert; Nubel, Douglas Stuart; and Thompson, Donald L., 
to Du Pont de Nemours, E. 1, and Company; and DuPont TopCross 
International, Inc. Production method for high-oil corn grain. 5,704,160, 

Cl. 47-58.000. 

Berkowitz, David B.; and Pedersen, Michelle L., to Board of Regents, 
University of Nebraska-Lincoln. Method for the synthesis of o-oxiranyl 
amino acids. 5,705,660, Cl. 549-518.000. 

Bernard, Claude: See— 

Marcquart, Philippe; and Bernard, Claude, 5,705,277, Cl. 428-428.000. 

Bernardon, Jean-Michel; and Nedoncelle, Philippe, to Centre International de 
Recherches Dermatologiques Galderma. Aromatic polyenic compounds 
and phar ti tic compositions comprised thereof. 5,705,167, 
Cl. 424-401.000. 

Bernauer, Karl; Borgulya, Janos; Bruderer, Hans; Prada, Mosé Da; and 
Ziircher, Gerhard, to Hoffmann-La Roche Inc. Catechol derivatives. 
5,705,703, Cl. 568-306.000. 

Berndt, Kiaus W., to Becton Dickinson and Company. Compact high-volume 
microorganism detection apparatus. 5,705,384, Cl. 435-286.200. 

Bernhardt, Richard C.: See— 

Wang, Zhonghe; and Bernhardt, Richard C., 5,706,331, Cl. 379-58.000. 

Bernreitner, Klaus: See— 

Gahleitner, Markus; Bernreitner, Klaus; Hafner, Norbert; Wé6lfer, 
Rudolf; and Neissl, Wolfgang, 5,705,568, Cl. 525-194.000. 

Bernstine, Edward G.: See— 

Chappel, Scott C.; and Bernstine, Edward G., 5,705,479, Cl. 514-8.000. 

Berscheid, Clint: See— 

Lefebvre, Ron R., 5,704,431, Cl. 172-177.000. 

Berthon-Jones, Michael, to ResMed Limited. Detection of apnea and obstruc- 
tion of the airway in the respiratory system. 5,704,345, Cl. 128-204.230. 

Besenhard, Jiirgen-Otto; Claussen, Olaf; Gausmann, Hans-Peter; Meyer, 
Heinrich; and Mahlkow, Hartmut, to Atotech Deutschland GmbH. Method 
for coating surfaces with finely particulate materials. 5,705,219, Cl. 427- 
96.000 





Beta Pharmaceuticals Co.: See— 
Stefano, Francisco Jose Evaristo; Nowogrodski, Jose Adrian; and Car- 
rara, Dario Norberto Ramon, 5,705,185, Cl. 424-448.000. 
Betatene Limited: See— 
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Schlipalius, Lance Elliott, 5,705,180, Cl. 424-423.000. 

Beth Israel Deaconess Medical Center: See— 

Lim, Bing; Adra, Chaker N.; and Lelias, Jean-Michel, 5,705,615, Cl. 
530-387.900. 

Beth Israel Hospital Association, Inc.: See— 

Scinto, Leonard; and Daffner, Kirk R., 5,704,369, Cl. 128-745.000. 

Bethge, Horst; Klostermann, Kurt; Méller, Roland; and Sator, Gerhard, to 
ASTA Medica Aktiengesellschaft. Method of producing flowable R,S- 
thioctic acid, R,S-thioctic acid and its use. 5,705,192, Cl. 424-489.000. 

Bethlehem Steel Corporation: See— 

Kelbel, Clinton J.; and Johnston, Floyd A., 5,705,818, Cl. 250-361.00R. 

Bethoux, Olivier: See— 

Meynard, Thierry; Lavieville, Jean-Paul; Carrere, Philippe; Gonzalez, 
Juan; and Bethoux, Olivier, 5,706,188, Cl. 363-59.000. 

Bethshears, David. Hammer for muzzle loader rifle. 5,704,149, Cl. 42-51.000. 

Betso, Stephen R.: See— 

Hughes, Morgan M.; Kummer, Kyle G.; Betso, Stephen R.; Rowland, 
Michael E.; and Edmondson, Morris S., 5,705,565, Cl. 525-65.000. 

BetzDearborn Inc.: See— 

Robertson, Jennifer J., 5,705,077, Cl. 210-698.000. 

Bevacqua, Andrew J.: See— 

Miklean, Saul; Lahanas, Konstantinos M.; Vrabie, Nicolae; Pelle, 
Edward; and Bevacqua, Andrew J., 5,705,145, Cl. 424-59.000. 

Beyer, Eckhard; Wissenbach, Konrad; and Krause, Volker, to Fraunhofer- 
Gesellschaft zur Forderung der Angewandten Forschung E.V. Process for 
treatment of materials with diode radiation. 5,705,788, Cl. 219-121.620. 

Beyreuther, Konrad Traugott: See— 

Masters, Colin Louis; Bush, Ashley lan; and Beyreuther, Konrad 
Traugott, 5,705,401, Cl. 436-518.000. 

Bezenek, Benedict L.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

BFA Laboratories: See— ‘ 

Belin, Jean-Marc; Dumont, Benoit; and Ropert, Francoise, 5,705,372, 
Cl. 435-123.000. 

BHA Group, Inc.: See— 

Johnston, David F.; Mahler, Michael McCall; and Lawrence, Timothy 
Gerald, 5,705,923, Cl. 323-328.000. 

Bhalla, Prithvi Raj; Herrick, Robert Michael; and Gates, Donald Wakeford, 
to American Cyanamid Company. Turfgrass management method. 
5,705,454, Cl. 504-130.000. 

Bhatia, Ashok V.: See— 

Wang, Xiu C.; Chamberlin, Steve A.; Bhatia, Ashok V.; Robinson, Gregg 
E.; and Hufnagel, John, 5,705,692, Cl. 564-153.000. 

Bhattacharya, Prabal: See— 

Bagley, Elizabeth L.; Zimmerman, Gary D.; Kenkel, Vincent J.; Baker, 
Jonathan M.; and Bhattacharya, Prabal, 5,706,410, Cl. 395-112.000. 

Bhongle, Nandkumar, to Hybridon, Inc. Methods for H-phosphonate synthe- 
sis of mono- and oligonucleotides. 5,705,629, Cl. 536-25.340. 

Biagi, Matthew P. Scissor disinfecting device. 5,705,134, Cl. 422-300.000. 

Bianchi, Giuseppe: See— 

Cerri, Alberto; Almirante, Nicoletta; Bianchi, Giuseppe; Ferrari, Patri- 
zia; and Melloni, Piero, 5,705,531, Cl. 514-634.000. 

Cerri, Alberto; Bianchi, Giuseppe; Ferrari, Patrizia; Melloni, Piero; and 
Quadri, Maria Luisa, 5,705,662, Cl. 552-548.000. 

Biavasco, Raffaeila; Harring, Lori S.; Krepski, Larry R.; Mickus, Daniel E.; 
Mizen, Mark B.; Simpson, Sharon M.; Soncini, Cristina; and Vogel, Kim 
M., to Minnesota Mining and Manufacturing Company. Chromogenic 
leuco redox-dye-releasing compounds for photothermographic elements. 
5,705,676, Cl. 560-27.000. 

Bien, Denise Jean, to Procter & Gamble Company, The. Absorbent article 
having selectively alterable dimensions. 5,704,929, Cl. 604-385.100. 

Billyard, Elizabeth R.: See— 

Ryder, Thomas Brendan; Shannon, Karen W.; Kacian, Daniel Louis; 
Harvey, Richard C.; McDonough, Sherrol H.; Gonzales, Frank R.; 
Castillo, Maria R.; Billyard, Elizabeth R.; and Shen, Nancy Lau Liu, 
5,705,365, Cl. 435-91.100. 

Bio-Tec Biologische Naturverpackungen GmbH: See— 

Tomka, Ivan, 5,705,536, Cl. 521-84.100. 

Biocompatibles Limited: See— 

Bowers, Roderick W. J.; Jones, Stephen A.; Stratford, Peter W.; and 
Charles, Stephen A., 5,705,583, Cl. 526-277.000. 

Biondi, Stefano: See— 

Thomas, Russell John; Biondi, Stefano; Rossi, 
Stefania Anna, 5,705,636, Cl. 540-200.000. 

Biostar Inc.: See— 

Manns, John G.; Adams, Gregg P.; and Pierson, Roger A., 5,705,749, Cl. 
73-602.000. 

Bird, Richard R.: See— 

Adamkowski, Mike; Bird, Richard R.; 
5,706,327, Cl. 378-37.000. 

Birrell, James S.: See— 

Henry, George F.; and Birrell, James S., 5,704,877, Cl. 482-8.000. 

Birukawa, Masahiro: See— 

Fukamachi, Yuichi; and Birukawa, Masahiro, 5,706,259, Cl. 369-13.000. 

Bischofberger, Norbert W.: See— 

McGee, Lawrence R.; Kim, Choung U.; Bischofberger, Norbert W.; and 
Krawczyk, Steven, 5,705,524, Cl. 514-431.000. 


Tino; and Contini, 


and Saunders, Debra S.., 
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Bischoff, James R.; and Fernandez-Sarabia, Maria Jose, to Onyx Pharma- 
ceuticals, Inc. Interaction of BCL-2 and R-RAS. 5,705,342, Cl. 435-6.000. 
Bisgaier, Charles: See— 
Couture, Larry; Stinchcomb, Dan; McSwiggen, James; 
Charles; and Pape, Michael, 5,705,388, Cl. 435-366.000. 
Bitto, Ennio: See— 
Keita, Mamadi; 
73-861.357. 
Biuso, Anthony D.: See— 
Dvorkis, Paul; Barkan, Edward; Charych, Harold; Giebel, James; Oster- 
weil, Stephen; Kumar, Sundeep; Barile, John; Poloniewicz, Paul R.; 
Biuso, Anthony D.; and Chew, Steven M., 5,705,800, Cl. 235- 
462.000 


Bisgaier, 


Bitto, Ennio; and Koudal, Ole, 5,705,754, Cl. 


Bivins, Elizabeth A.: See— 

Hayes, Michael E.; Bivins, Elizabeth A.; and Coleman, Jacquelyn B., 
5,705,472, Cl. 510-423.000. 

Black & Decker Inc.: See— 

Bourner, Michael David; and Jones, Richard Llewelyn, 5,704,433, Cl. 
173-48.000. 

Kubicz, Edward M., 5,704,143, Cl. 38-77.830. 

Black, James E., to Western Atlas, Inc. Ball screw drive with dynamically 
adjustable preload. 5,704,250, Cl. 74-424.80B. 

Blackburn, Brent K.; Robarge, Kirk; and Somers, Todd C., to Genentech, Inc. 
Tricyclic inhibitors of the GPIIBIIIA receptor. 5,705,890, Cl. 314-220.000. 

Blackburn, Gary F.: See— 

Leland, Jonathan K.; Shah, Haresh P.; Kenten, John H.; Goodman, Jack 
E.; Lowke, George E.; Namba, Yuzaburo; Blackburn, Gary F.; and 
Massey, Richard J., 5,705,402, Cl. 436-526.000. 

Blackburn, Thomas F., and Pellegrin, Paul F., to Novus International, Inc. 
peso for the preparation of 3- _(methy|thio)propanal and 2-hydroxy-4- 

trile. 5,705,675, Cl. 558-351.000. 

Blades, Jerry Allen, to International Business Machines Corporation. Method 
and system for manipulating data through a graphic user interface within 
a data processing system. 5,706,448, Cl. 395-326.000. 

Blake, Alan David; Geudens, Jozef Philemona R.; Hardy, Paul Andrew; and 
Questel, Fabrice Francois J., to Procter & Gamble Company, The. Process 
for the manufacture of a liquid detergent composition comprising a 
sulphiting agent and an enzyme system. 5,705,469, Cl. 510-392.000 

Blanchette, Robert A.; Iverson, Sara; and Behrendt, Chad J., to Clariant 
Finance (BVI) Limited. Pitch and lignin degradation with white rot fungi. 
5,705,383, Cl. 435-278.000. 

Blasiak, Dariusz Andrzej; and Arens, John William, to Motorola, Inc. Soft 
decision digital communication method and apparatus. 5,706,313, Cl. 
375-330.000. 

Blasiole, George A., to Westinghouse Electric Corporation. Rotary combustor 
and spring assembly therefor. 5,704,301, Cl. 110-246.000. 

Blasko, Vladimir, to Allen-Bradley Company, Inc. Hybrid pulse width 
modulation method and apparatus. 5,706,186, Cl. 363-41.000. 

Blemberg, Robert John; Eckstein, John P.; and Curie, Kevin J., to American 
National Can Company. Methods for making multiple layer sheet materi- 
als. 5,705,111, Ci. 264-173.130. 

Blenick, Craig S.: See— 

Kane, Edmund J.; Herrmann, Robert S.; Blenick, Craig S.; and Wolters, 
Gregory T., 5,705,113, Cl. 264-261.000. 

Blenke, Timothy James; and Larsen, James Richard, to Kimberly-Clark 
Worldwide, Inc. Cutting die with elevated stripping land. 5,704,264, Cl. 
83-27.000. 

Blewett, Richard G.: See— 

Beard, Douglas R.; Phelps, Andrew E.; Woodmansee, Michael A.; 
Blewett, Richard G.: Lohman, Jeffrey A.; Silbey, Alexander A.; Spix, 
George A.; Simmons, Frederick J.; and Van Dyke, Don A., 5,706,490, 
Cl. 395-581.000. 

Bliss, Andrew L.: See— 

Atkinson, Robert G.; Bliss, Andrew L.; Lafornara, Philip J.; Ljubicich, 
Philip; Tilles, Alexander G.; and Williams, Antony S., 5,706,504, Cl 
395-611.000. 

Bliss, Mary; Craig, Richard A.; and Reeder, Paul L., to Battelle Memorial 
Institute. Real time sensor for therapeutic radiation delivery. 5,704,890, Cl. 

.000. 





Block Financial Corporation: See— 

Anderson, William P.; and Geller, Jacob B., 5,706,442, Cl. 395-227.000. 

Bloomfield Industries Canada, Limited: See— 

Warne, Thomas I., 5,704,275, Cl. 99-281.000. 

Bloos, Jan Pieter Jacques; Spoormaker, Tom; and Leverett, Glenn Fred, to Du 
Pont de Nemours, E. I., and Company. Selective removal of perfluor- 
oisobutylene from streams of halogenated hydrocarbons. 5,705,719, Cl. 
570- 179.000. 

Blossey, Stefan G.; and Hausler, Gerd. Method for the non-contact rapid and 
accurate acquisition of the surface topology of objects. 5,706,085, Cl. 
356-357.000. 

Blue Sky Research, Inc.: See— 

Gebelein, Rolin; Varner, Donald; Snyder, James J.; and Parsons, James, 
5,704,707, Cl. 362-106.000. 

Blum, Peter: See— 

Benzing, Martin; Mohr, Dieter; Mertes, Juergen; and Blum, Peter, 
5,705,315, Cl. 430-259.000. 

Board of Regents of University of Nebraska: See— 

Thompson, Daniel W.; and Johs, Blaine D., 5,706,212, Cl. 364-525.000. 

Board of Regents, University of Nebraska-Lincoln: See— 

Berkowitz, David B.; and Pedersen, Michelle L., 5,705,660, Cl. 549- 
518.000. 
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Board of Trustees operating Michigan State University: See— 

Sanford, Robert A.; Tiedje, James M.; Breznak, John A.; and Urbance, 
John W., 5,705, 374, Cl. 435- 170.000. 

Boardman, Charles Edward; and Hui, Marvin Man-Wai, to General Electric 
Company. Containment pressure suppression system for liquid metal 
cooled reactors. 5,706,320, Cl. 376-283.000 

Bobba, Mohan LeeLaRama; Acosta, Jorge Luis; Eusterman, Timothy Joseph; 
Ring, James W.; and McQueen, Alexander, to Spectra-Physics Scanning 
Systems, Inc. Multiple plane scanning system for data reading applications. 
5,705,802, Cl. 235-467.000. 

Bobeck, James D.: See— 

Arslan, Ahmet Vecdet; Bobeck, James D.; Gerrish, Jeffrey A.; and 
McDonald, David Ellis, 5,706,276, Cl. 370-216.000. 
Bobst SA: See— 
Chiari, Mauro, 5,705,020, Cl. 156-350.000. 
Rebeaud, Jean-Claude, 5,704,292, Cl. 101-477.000. 

BOC Group, Inc., 

Coakley, Vincent; and Mostello, Robert A., 5,704,229, Cl. 62-646.000. 

Bodford, Carl Allen; Chester, Stephen O.; and Nayak, Rahul Krishnakant, to 
Poly-Bond, inc. Method of making composite with discontinuous adhesive 
structure. 5,705,011, Cl. 156-244.220. 

Boeck, Erwin, to Wallsystems International Ltd. Insulating concrete form 
utilizing interlocking foam panels. 5,704,180, Cl. 52-426.000. 

Boehm, Alfred; and Messerschmidt, Werner, to Marker Deutschland GmbH. 
Device for stiffening a ski. 5,704,628, Cl. 280-602.000. 

Boehringer Ingelheim Pharmaceuticals, Inc.: See— 

Cywin, Charles L.; Hoermann, MaryAnn; and Klunder, Janice M., 
5,705,499, Cl. 514-220.000. 
Boehringer Mannheim GmbH: See— 
Heesch, Stefan, 5,705,815, Cl. 250-341.200. 
Lehle, Ludwig; Lehnert, Klaus; and Kopetzki, Erhard, 5,705,616, Cl. 
530-395 .000. 

Boeing Company, The: See— 

Anderson, Robert C.; Christensen, Stephen; and Peterson, Todd R., 
5,705,795, Cl. 219-633.000. 

Daniels, Dyrk L., 5,704,569, Cl. 244-129.500. 

Gillespie, Franna S. P.; and Matsen, Marc R., 5,705,794, Cl. 219- 
615.000 


Hansen, Karl A., deceased; and Lunden, C. David, 5,705,796, Cl. 
219-633.000. 

Jensen, Daniel T.; and Balzer, Ronald L., 5,704,207, Cl. 60-39.091. 

Lubowitz, Hyman R.; and Sheppard, Clyde H., 5,705,574, Cl. 525- 
421.000. 


Lubowitz, Hyman R.; and Sheppard, Clyde H., 5,705,598, Cl. 528- 
171.000. 
Watts, John, 5,704,568, Cl. 244-50.000. 

Boer, Jan; Diepstraten, Wilhelmus Josephus; Kamerman, Adriaan; van 
Bokhorst, Hendrik; and van Driest, Hans, to Lucent Technologies Inc. 
Multirate wireless data communication system. 5,706,428, Cl. 395- 

000 


Bogin, Zohar: See— 

Dobbins, Timothy M.; and Bogin, Zohar, 5,706,444, Cl. 395-280.000. 

Bohlsen, Thomas M.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Bohm, Georg G.; and Yang, James H. C., to Bridgestone Corporation. Method 
for forming cord-reinforced elastomeric stripe. 5,705,007, Cl. 156- 
130.700. 

Bohnet, Siegfried: See— 

Ebenhoch, Sebastian; Fauser, Lothar; and Bohnet, Siegfried, 5,704,740, 
Cl. 408-59.000. 

Bohsmann, Michael; Koring, Rolf; Riihle, Manfred; and Steinhorst, Michael, 
to Elektro-Thermit GmbH. Friction bearing alloy. 5,705,126, Cl. 420- 
561.000. 

Boime, Irving, to Washington University. Covalently linked B subunits of the 
gylcoprotein hormones as antagonists. 5,705,478, Cl. 514-8.000. 

Bolduc, Bolduc R.: See— 

Neuwirth, Robert S.; and Bolduc, Bolduc R., 5,704,934, Cl. 606-28.000. 

Bollens, Eric; and Mahieu, Claude, to L’Oreal. Use of hydro- and fluorocar- 
bon compounds in cosmetic compositions; hydro- and fluorocarbon com- 
pounds; and cosmetic compositions containing these compounds. 
5,705,148, Cl. 424-70.100. 

Bollens, Eric; and Mahieu, Claude, to L’Oreal. Cosmetic compositions 
containing hydrofluorocarbon compounds. 5,705,165, Cl. 424-401.000 
Bollinger, Stephen A., to Mentor Corporation. Apparatus and method for 

patient manipulation during surgery. 5,704,081, Cl. 5-81.10T. 

Bolourchi, Farhad: See— 

Chandy, Ashok; Bolourchi, Farhad; and Etienne, Christophe, 5,704,446, 
Cl. 180-446.000. 

Bolza-Schiinemann, Claus August: See— 

Bolza-Schiinemann, Hans-Bernhard; Bolza-Schiinemann, Claus August; 
Fischer, Christian Martin Michael; and Kutzner, Willi Albert Peter, 
5,704,289, Cl. 101-415.100. 

Bolza-Schiinemann, Hans-Bernhard; Bolza-Schiinemann, Claus August; Fis- 
cher, Christian Martin Michael; and Kutzner, Willi Albert Peter, to Koenig 
& Bauer-Albert Aktiengesellschaft. Flexible beveled edge plate fastening 
device. 5,704,289, Cl. 101-415.100. 

Bombardelli, Ezio: See— 

Ojima, Iwao; and Bombardelli, Ezio, 5,705,508, Cl. 514-320.000. 
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Bonaccio, Anthony Richard; Bergquist, Mark Andrew; Lang, Kirk William; 
and Perr, Anthony John, to International Business Machines Corporation. 
Multiple mode peak detector. 5,706,222, Cl. 364-847.000. 

Bonekamp, AlfonsusJohannes; and Van Tilborg, Marcellis Wilhelmus Elisa- 
beth Maria, to Gist-brocades, N.V. Modified signal sequences. 5,705,362, 
Cl. 435-69.800 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, Adrianus 
Leonardus Josephus; Van Helleputte, Henri Roger Jules Richard; Khan, 
Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas Stanley; Ilcisin, Kevin 
John; and Martin, Paul Christopher, to Philips Electronics North America 
Corp.; and Tektronix, Inc. Cathode for plasma addressed liquid crystal 
display. 5,705,886, Cl. 313-483.000. 

Bonnet, Jacqueline: See— 

Wierzbicki, Michel; Sauveur, Frédéric; Bonnet, Jacqueline; and Tordj- 
man, Charles, 5,705,525, Cl. 514-438.000. 

Bonola, Thomas J., to Compaq Computer Corporation. Distributed execution 
of mode mismatched commands in multiprocessor computer systems. 
5,706,514, Cl. 395-674.000. 

Bonura, Anna: See— 

Maiorana, Stefano; Bonura, Anna; and Chiodini, Giorgio, 5,705,657, Cl. 
548-429.000. 

Book, Wayne John; and Charles, Robert Andrew, to Georgia Tech Research 
Corporation. Trajectory guidance apparatus and method. 5,704,253, Cl. 
74-490.010. 

Boozer, James J., to Sportlite/Powermag Joint Venture. Mounting for a 
manually operable tool. 5,704,674, Cl. 294-65.500. 

Boozer, John Franklin, UI: See— 

Hosford, Gregory Sander; Boozer, John Franklin, Ill; Pollard, Robert 
Ashley, Jr.; and Lewis, John Richard, Jr., 5,704,187, Cl. 52-736.100. 

Borer, Bennett C.: See— 

Babu, Srinivasan; Borer, Bennett C.; Remarchuk, Travis P.; Szendroi, 
Robert J.; Whitten, Kathleen R.; Busse, Juliette K.; and Albizati, Kim 
F., 5,705,647, Cl. 546-146.000. 

Borg-Warner Automotive, Inc.: See— 

Lindsey, Mark A.; Tobey, Lance M.; and Fowler, Craig B., 5,704,868, Cl. 
475-222.000. 
Showalter, Dan J., 5,704,444, Cl. 180-247.000. 

Borgulya, Janos: See— 

Bernauer, Karl; Borgulya, Janos; Bruderer, Hans; Prada, Mosé Da; and 
Ziircher, Gerhard, 5,705,703, Cl. 568-306.000. 

Born, Norbert, to Hoechst Aktiengesellschaft. Centering bush. 5,704,478, Cl. 
206-394.000. 

Borrell, Gustavo. Air conditioner control assembly. 5,704,832, Cl. 454- 
157.000. 

Bost Enterprises, Inc.: See— 

Feuerhake, Frederick W., 5,704,065, Ci. 2-161.200. 

Boston Scientific Corporation: See— 

Abele, John E.; Nicholas, Peter M.; and Wang, James C., 5,704,913, Cl. 
604- 101.000. 

Bothell, David H.: See— 

Hashish, Mohamad; Monserud, David O.; Craigen, Steven J.; Marvin, 
Mark H.; Tacheron, Paul H.; Bothell, David H.; Lilley, Ronald C.; and 
Miles, Peter J., 5,704,824, Cl. 451-36.000. 

Bothwell, Alfred L.M.: See— 

Sims, Peter J.; Bothwell, Alfred L.M.; Elliot, Eileen A.; 
A.; Madri, Joseph; Rollins, Scott; Bell, 
Stephen, 5,705,732, Cl. 800-2.000. 

Bou, Pierre; Herbin, Renee; Rats, David; and Vandenbulcke, Lionel, to Le 
Carbone Lorraine. Surface treatment of carbonaceous material for making 
a subsequent deposit of diamond adherent and diamond-covered pieces 
obtained. 5,705,262, Cl. 428-216.000. 

Bouchal, Karel: See— 

D’ Agostino, Vincent F.; Cooley, Graham Edward; Newton, John 
Michael; and Bouchal, Karel, 5,705,534, Cl. 521-27.000. 

Bouchard, Joseph P.; and Long, Merrell W., to United Technologies Corpo- 
ration. Method and apparatus for improving the airsealing effectiveness in 
a turbine engine. 5,704,760, Cl. 415-170.100. 


Flavell, Richard 
Leonard; and Squinto, 


Le Gal, Jean-Hervé; Maute, Michel; and Boucot, Pierre, 5,705,138, Cl. 
423-359.000. 
Bouix, Jean: See— 
Abiven, Henri; Picquet, Lionel; Claveyrolas, Gilles; Viala, Jean-Claude; 
and Bouix, Jean, 5,705,229, Cl. 427-431.000. 


Ronge, Catherine; Bounaix, Fabrice; Mauvais, Patrick; and Stoeckel, 
Frédéric, 5,705,816, Cl. 250-345.000. 

Bourgogne, Michel; and Meinard, Colette, to Roussel Uclaf. Method for 
preparing granules containing one or more active principles. 5,705,193, Cl. 
424-489 .000. 

Bourne, E. T. Indicator holder with slidable connecting member. 5,704,132, 
Cl. 33-628.000. 

Bourner, Michael David; and Jones, Richard Llewelyn, to Black & Decker 
Inc. Power tool and mechanism. 5,704,433, Cl. 173-48.000. 

Boutos, David. Pneumatic apparatus for controlling certain bodily insertion 
devices and collapsible seating apparatus. 5,704,894, Cl. 600-38.000. 

Bouyon, Claude: See— 

Lacroix, Marc; and Bouyon, Claude, 5,706,180, Cl. 361-800.000. 

Bouzaglou, David, to Direct Plumbing, Heating & Rooter, Inc. Waste line 
stoppage detector and automatic water shutoff system. 5,704,389, Cl. 
137-357.000. 

Bowe Systec AG: See— 


=, 





JANUARY 6, 1998 


Koeile, Helmut; Mader, Bertold; and Winterstein, Gerhard, 5,704,604, 
Cl. 270-52.090. 

Bowen, Derek L.; Bower, Charles L.; and Sollars, John A., Jr., to Milliken 
Research Corporation. Air bag fabric. 5,704,402, Cl. 139-389.000. 

Bowen, Thomas, to New Venture Gear, Inc. Full-time transfer case with 
synchronized range shift arrangement. 5,704,867, Cl. 475-221.000. 

Bower, Charles L.: See— 

Bowen, Derek L.; Bower, Charles L 
5,704,402, Cl. 139-389.000. 

Bower, Gary Robert; Forster, Alan Michael; Riley, Anthony Leonard Mark; 
and Storey, Anthony Eamon, to Amersham International PLC. Biological 
targeting agents. 5,705,143, Cl. 424-1.690. 

Bowers, Roderick W. J.; Jones, Stephen A.; Stratford, Peter W.; and Charles, 
Stephen A., to Biocompatibles Limited. Polymeric surface coatings. 
5,705,583, Cl. 526-277.000. 

Boyte, Wayne S. Golf club teaching and gripping device. 5,704,845, Cl. 
473-205.000. 

Braccolino, Diane Susan: See— 

Phillion, Dennis Paul; Braccolino, Diane Susan; Graneto, Matthew 
James; Phillips, Wendell Gary; Van Sant, Karey Alan; Walker, Daniel 
Mark: and Wong, Sai Chi, 5,705,513, Cl. 514-354.000. 

Bradley, Johnny LaDell, to Globe Motors, a Division of Labinal Components 
and Systems, Inc. Method for forming a black, adherent coating on a metal 
substrate. 5,704,995, Cl. 148-265.000. 

Brady, James T.; Finney, Damon W.; Hartung, Michael H.; Lang, Donald J.; 
Menon, Jaishankar M.; Nowlen, David R.; and Tang, Calvin K., to 
International Business Machines Corporation. Method and apparatus for 
enabling pipelining of buffered data. 5,706,443, Cl. 365-250.000. 

Brady, Philip. Exercise organizer sweatband. 5,704,067, Cl. 2-170.000. 

Braham, Abdel Karim; Smets, Pierre; and Zalisz, René, to Uclaf, Roussel. 
Oligonucleotides that inhibit production of -tumor necrosis factor. 
5,705,389, Cl. 435-375.000. 

Brandin, Bertil A. Methods and apparatus for automating the adjustment of 
rearview mirrors. 5,706,144, Cl. 359-843.000. 

Brandt, Charles D.: See— 

Siergiej, Richard R.; Agarwal, Anant K.; Clarke, Rowland C.; and 
Brandt, Charles D., 5,705,830, Cl. 257-77.000. 

Branstad, Mark William; Byrn, Jonathan William; Delp, Gary Scott; Leichty, 
Philip Lynn; Plotz, Kevin Gerard; Safi, Fadi-Christian E.; and Slane, Albert 
Alfonse, to International Business Machines Corporation. Method and 
apparatus for implementing virtual memory having multiple selected page 
sizes. 5,706,461, Cl. 395-413.000. 

Brasset, Jean-Francois: See— 

Nicollet, Eric; and Brasset, Jean-Francois, 5,704,092, Cl. 16-110.00A. 

Brauer, Kai: See— 

Hofmann, Manfred; Brauer, Kai; and Gentner, Thomas, 5,704,597, Cl. 
267-140.120. 

Braun Aktiengesellschaft: See— 

Franke, Wolfgang; and Klauer, Hans-Dieter, 5,704,126, Cl. 30-34.100. 
Pahl, Dietrich; and Merz, Diethard, 5,704,935, Cl. 606-48.000 

Braun, David B.: See— 

Staring, Aemilianus G. J.; and Braun, David B., 5,705,888, Cl. 313- 
503.000. 


., and Sollars, John A., Jr., 


Breckenridge, Lloyd L.: See— 

Abichandani, Jeeven S.; Beck, Jeffrey S.; Bundens, Robert G.; Breck- 
enridge, Lloyd L.; Stern, David L.; and Venkat, Chaya R., 5,705,726, 
Cl. 585-481.000. 

Bredehorst, Reinhard; Pomato, Nicholas; Scheel, Oliver; and Thiem, 
Joachim, to Perlmmune Holdings, Inc. High yield preparation of dimeric 
to decameric chitin oligomers. 5,705,634, Cl. 536-124.000. 

Breed Automotive Technology, Inc.: See— 

Cundill, David James; and Smith, Stuart James, 5,704,639, Cl. 280- 
739.000 


Goldman, Robert B., 5,705,981, Cl. 340-541.000. 

Brendzel, Henry Tzvi; and Partridge, B. Waring, III, to Lucent Technologies 
Inc. Computing and telecommunications interface system. 5,706,031, Cl. 
345-172.000. 

Breslin, Michael K. Controller less resilient bladder pump for reduced 
diameter casing with long cycle. 5,704,772, Cl. 417-478.000. 

Breviere, Yann, to Usinor Sacilor; and Thyssen Stahl Aktiengesellschaft. 
Device for supporting a side wall of an installation for the twin-roll 
continuous casting of metal strips. 5,704,414, Cl. 164-428.000. 

Brewer, James E.; Pemper, Richard R.; Ahmad, Izhar; and Gold, Randy, to 
Western Atlas International, Inc. Compaction monitoring instrument sys- 
tem. 5,705,812, Cl. 250-264.000. 

Brewer, John Charles; Keech, John Tyler; and Sawyer, John Frank, to 
Eastman Kodak Company. Color negative films with non-linear charac- 
teristic curve shape for telecine transfer applications. 5,705,327, Cl. 
430-504.000. 

Brewer, Keith S.; and Bruchez, Raymond J., Jr. Serviceable liner for gas 
turbine engine. 5,704,208, Cl. 60-261.000. 

Breznak, John A.: See— 

Sanford, Robert A.; Tiedje, James M.; Breznak, John A.; and Urbance, 
John W., 5,705, 374, Cl. 435-170.000. 

Bridenstine, Sam: and Horner, Carl. Portable drill press. 5,704,739, Cl. 
408-1.00R. 

Bridges, Clifford A.: See— 

MacPherson, Edward Taylor; Bridges, Clifford A.; and Peters, Richard 
K., 5,704,223, Ci. 62-3.620. 

Bridges, Jack E. Non-invasive system for breast cancer detection. 5,704,355, 

Cl. 128-653.100. 


LIST OF PATENTEES 


PI 11 


Bridgestone Corporation: See— 

Bohm, Georg G.; and Yang, James H. C., 5,705,007, Cl. 156-130.700. 

Hojo, Masahiro, 5,705,549, Cl. 524-211.000. 

Kojima, Hiroshi, 5,704,598, Cl. 267-140.130. 

Bridgestone Sports Co., Ltd.: See— 

Higuchi, Hiroshi; and Yamagishi, Hisashi, 5,704,854, Cl. 473-373.000. 

Maruko, Takashi; Hayashi, Junji; and Kakiuchi, Shinichi, 5,704,853, Cl. 
473-363.000. 

Bridgwater, James: See— 

Milhaupt, Robert W.; Cen, Ling; and Bridgwater, James, 5,706,445, Cl. 
395-280.000. 

Briefer, Dennis K.; and Pinto, Gino A., to Setra Systems, Inc. Magnetic 
diaphragm pressure transducer with magnetic field shield. 5,705,751, Cl. 
73-722.000. 

Brient, James A., to Merichem Company. Removal of acidic organic con- 
taminants from refinery waste water. 5,705,074, Cl. 210-634.000. 

Briggs & Stratton Corporation: See— 

Santi, John D., 5,704,121, Cl. 29-888.010. 

Bright, Gene M.; and Welch, Willard M., Jr., to Pfizer Inc. Substituted 
pyrazoles as CRF antagonists. 5,705,646, Cl. 546-144.000. 

Brillant, Daniel; and Griffin, Scott, to Westinghouse Air Brake Company. 
Modulation rotary valve. 5,704,396, Cl. 137-625.150. 

Briner, Michael S.: See— 

Roohparvar, Fariborz F.; and Briner, Michael S., 5,706,235, Cl. 365- 
201.000. 

Brinkley, Herman E. Method for filtering contaminants from a mixture. 
5,705,076, Cl. 210-693.000. 

Brinkman, Larry F.: See— 

Richards, James L.; and Brinkman, Larry F., 5,705,547, Cl. 524-111.000. 

Brio AB: See— 

Nilsson, Sven-Erik, 5,704,822, Cl. 446-447.000. 

Brion, Francis; Chappert, Bernadette; Diolez, Christian; Marie, Christian; 
Mazurie, Alain; Middendorp, Michel; Pronine, Didier; and Toromanoff, 
Edmond, to Roussel Uclaf. Tricyclic compounds. 5,705,704, Cl. 568- 
326.000. 

Brisson, Maurice, to Denis Comact Chicoutimi Inc. Flexible mounting system 
for log debarking equipment. 5,704,409, Cl. 144-208.800. 

Bristol, David William: See— 

Clark, Richard U.; Lovell, James S.; Thigpen, James C.; Bristol, David 
William; Tyndall, John Raymond; and Frisbee, Albert Roger, 
5,705,648, Cl. 546-349.000. 

Bristol-Myers, Squibb Company: See— 

arab, Prakash, 5,705,168, Cl. 424-401.000. 

British-American Tobacco Company Limited: See— 

Reynard, Joseph Robert, 5,704,490, Cl. 209-128.000. 

British Technology Group Limited: See— 

Bunce, Roger Abraham, 5,705,397, Cl. 436-180.000. 

British Telecommunications public limited company: See— 

Peacock, John; Frost, Peter Lewis John; and Kerry, John, 5,706,384, Cl. 
385-135.000. 

Brito, Manuel E.: See— 

Hirao, Kiyoshi; Brito, Manuel E.; and Kanzaki, Shuzo, 5,705,449, Cl. 
501-97.100. 

Broad, Neville W.; Carmody, Alan F.; Feely, Liam C.; and Withers, Brian C.., 
to Abbott Laboratories. Controlled release formulation for poorly soluble 
basic drugs. 5,705,190, Cl. 424-465.000. 

Brobst, Thomas J.: See— 

Wurz, Albert; Yeh, Edward P.; and Brobst, Thomas J., 5,705,021, Cl. 
156-360.000. 

Brock, Michael; Enneking, Meinolf; and Kosswig, Kurt, to Servo Delden 
B.V. Quaternized triethanolamine difatty acid esters. 5,705,663, Cl. 554- 
110.000. 

Broden, Ingemar: See— 

Jostler, Jan; and Broden, Ingemar, 5,704,192, Cl. 53-384.100. 

Brodsky, Bruce L.: See— 

Lutz, David A.; Satterthwaite, Mark A.; Yount, Daniel B.; Brodsky, 
Bruce L.; Davidson, David L.; and Shafer, Daniel W., 5,705,862, Cl. 
307-148.000. 

Bromine Compounds, Ltd.: See— 

Finberg, Ita; and Georlette, Pierre, 5,705,544, Cl. 524-100.000. 

Bromley, Russell L.: See— 

Spinks, Thomas L.; Bromley, Russell L.; and Przybytek, James T., 
5,704,484, Cl. 206-521.000. 

Bronicki, Lucien Y.; Goldman, Daniel; and Sinai, Joseph, to Ormat Industries 
Ltd. Externally fired combined cycle gas turbine system. 5,704,209, Cl. 
60-650.000. 

Brons, Cornelius Hendrick: See— 

Varadaraj, Ramesh; and Brons, Cornelius Hendrick, 5,705,690, Cl. 
564- 1.500. 

Brooks Sports, Inc.: See— 

Dean, Todd; Dreyer, Eric; and Fredericksen, Raymond M., 5,704,137, 
Cl. 36-28.000. 

Brother Kogyo Kabushiki Kaisha: See— 

Ishigami, Michifumi; Kako, Mitsumasa; and Yamamoto, Yoshijiro, 
5,706,030, Cl. 345-168.000. 

Taira, Hiroshi; Yamamoto, Minoru; Takami, Hiroshi; Yuasa, Takahiro; 
and Hasegawa, Hideki, 5,704,968, Cl. 106-31.340. 

Brother Kogyo Kabushiki Kaishi: See— 

Ohta, Mitsuru; and Satoh, Noriaki, 5,705,305, Cl. 430-110.000. 

Brotherston, Colin Peter, to De La Rue Systems Limited. Sheet feed and 
presenting assembly. 5,704,607, Cl. 271-96.000. 





PI 12 


Brown, David: See— 

Ahluwalia, Pavinder; and Brown, David, 5,704,247, Cl. 74-331.000. 
Brown, Kenneth M.: See— 

Hutter, Charles G., III; and Brown, Kenneth M., 5,704,747, Cl. 411- 


70.000. 

Brown, Paul Albert; Norvell, Craig Orrin; and Jorgensen, Leroy Alfred, to 
American Home Products Corporation. Removably replaceable, readher- 
able labei. 5,704,648, Ci. 283-81.000. 

Brown, Randy J. Multi-service floor outlet. 5,705,772, Cl. 174-48.000. 

Brown, Scott William; and Auty, Kevin, to Solvay Interox Limited. Oxidation 
of alkylaromatic compounds. 5,705,705, Cl. 568-430.000. 

Brown, Stephen J., to Raya Systems, Inc. Syringe having electrical contact 
points for metering doses. 5,704,922, Cl. 604-207.000 

Brown, Stephen M.; Muxworthy, James P.; and DeBoos, Gareth, to Zeneca 
Limited. Chemical process. 5,705,691, Cl. 564-99.000. 

Brown, Steven J.: See— 

Lippard, Stephen J.; Essigmann, John M.; Donahue, Brian; Toney, 
Jeffrey H.; Bruhn, Suzanne L.; Pil, Pieter M.; Brown, Steven J.; and 
Kellett, Patti J., 5,705,334, Cl. 435-6.000. 

Brown, Timothy: See— 

Lee, Samuel, 5,704,653, Ci. 283-34.000. 

Brown University Research Foundation: See— 

Maris, Humphrey J., 5,706,094, Cl. 356-432.000. 

Brown-Skrobot, Susan Kay, to McNeil-PPC, Inc. Additives to tampons. 
5,705,182, Cl. 424-431.000. 

Brownstein, Scott Alan; Lentz, Joseph Paul; Cushman, Thomas Richard; and 
Kline, Patrick Joseph, to Eastman Kodak Company. Apparatus and method 
for data security in an optical disk storage system. 5,706,266, Cl. 369- 
58.000. 

Brozsek, Bela Laszlo: See— 

Norton, John Mark; and Brozsek, Bela Laszlo, 5,704,836, Cl. 463- 
36.000 


Bruce, Andrew W.; and Reid, Gregor, to Research Corporation Technologies, 
Inc. Lactobacillus compositions and methods for treating urinary tract 
infections. 5,705,160, Cl. 424-195.100. 

Bruchez, Raymond J., Jr.: See— 

Brewer, Keith S.; and Bruchez, 
60-261 .000 

Bruderer, Hans: See-— 

Bernauer, Karl; Borgulya, Janos; Bruderer, Hans; Prada, Mosé Da; and 
Ziircher, Gerhard, 5,705,703, Cl. 568-306.000 

Brueck, Steven R. J.; Chu, An-Shyang; Draper, Bruce L.; and Zaidi, Saleem 
H., to University of New Mexico, The. Method for manufacture of quantum 
sized periodic structures in Si materials. 5,705,321, Cl. 430-316.000. 

Brugger, Franz; Knoff, Bernd; Eckl, Albrecht; Riedel, Hans-Georg; and Stoll, 
Ulrich, to Mercedes-Benz AG. Vehicle brake system checking method. 
5,705,744, Cl. 73-121.000. 

Bruhn, Suzanne L.: See— 

Lippard, Stephen J.; Essigmann, John M.; Donahue, Brian; Toney, 
Jeffrey H.; Bruhn, Suzanne L.; Pil, Pieter M.; Brown, Steven J.; and 
Kellett, Patti J., 5,705,334, Cl. 435-6.000. 

Bruinink, Jacob: See— 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, 
Adrianus Leonardus Josephus; Van Helleputte, Henri Roger Jules 
Richard; Khan, Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas 
Stanley; [lcisin, Kevin John; and Martin, Paul Christopher, 5,705,886, 
Cl. 313-483.000. 

Brunerie, Pascal Marc, to Richard, Pernod. Process for the production of 
natural vanilla extract by enzymatic processing of green vanilla pods, and 
extract thereby obtained. 5,705,205, Cl. 426-44.000. 

Brunson, Welton K.: See— 

Hubbard, Vance M.; 
206.190. 

Bryant, Frank R.: See— 

Chan, Tsiu C.; Bryant, Frank R.; Nguyen, Loi N.; and Balasinski, Artur 
P., 5,705, 427, Cl. 437-192.000. 

Bryant, Robert Cooper: See— 

O’Brien, Michael Joseph; Bryant, Robert Cooper; and Colleluori, Rich- 
ard Alexander, 5,706,120, Cl. 359-230.000. 

Brys, Wieslaw, to Centennial Technologies, Inc. Rechargeable SRAM/flash 
PCMCIA card. 5,706,239, Cl. 365-226.000. 

Bublitz, Heiko; Doll, Roland; Kooths, Uwe; and Lindeckert, Peter, to 
Mercedes-Benz AG. Engine front cover. 5,704,329, Cl. 123-195.00A. 
Buchanan, Bradley; Rosenbaum, Larry; and Smith, Sidney T., to Baxter 
International Inc. Method of sealing a port tube in a container. 5,705,015, 

Cl. 156-274.400. 

Buchanan, John Scott, to Mobil Oil Corporation. FCC regenerator NO, 
reduction by homogeneous and catalytic conversion. 5,705,053, Cl. 208- 
113.000. 

Buchardt, by Dorte, legal representative: See— 

Buchardt, Ole, deceased; Buchardt, by Dorte, legal representative; 
Egholm, Michael; Nielsen, Peter Eigil; and Berg, Rolf Henrik, 
5,705,347, Cl. 435-6.000. 

Buchardt, Ole, deceased; Buchardt, by Dorte, legal representative; Egholm, 
Michael; Nielsen, Peter Eigil; and Berg, Rolf Henrik. Peptide nucleic acids 
having enhanced binding affinity and sequence specificity. 5,705,347, Cl. 
435-6.000. 

Buchenrieder, Klaus; and Kaelbling, Michael, to Siemens Aktiengesellschaft. 
Memory apparatus with dynamic memory cells having different capacitor 
values. 5,706,225, Cl. 365-102.000. 


Raymond J., Jr., 5,704,208, Cl. 


and Brunson, Welton K., 5,704,349, Cl. 128- 


LIST OF PATENTEES 


January 6, 1998 


Buck, David A.; Bangert, Daniel S.; and O’Connor, Philip J. Portable well 
service rig. 5,704,427, Cl. 166-338.000. 

Buckles, David S.: See— 

Tremblay, Gerald F.; and Buckles, David S., 5,704,352, Cl. 128-630.000. 

Budinger, David E.: See— 

Reeves, Jim D.; Budinger, David E.; 
5,705,281, Cl. 428-553.000. 

Budolfson, Robert A. Portable door securing device. 5,704,665, Cl. 292- 
295.000. 

Buehler, Charles K.; and Klimek, Thaddeus W., to Quantum Chemical 
Corporation. Process for controlling production of in-situ thermoplastic 
polyolefins and products. 5,705,576, Cl. 526-60.000. 

Bueno, Carlos Eduardo de Siqueira, to Rhodia-Ster Fipack S.A. Plastic bottle 
for hot filling. 5,704,504, Cl. 215-381.000. 

Bufferd, Cary; and Harris, Rick. Method and apparatus for tracking and 
transmitting communication information for wireless communication sys- 
tems. 5,706,330, Cl. 379-58.000. 

Buhr, Gerhard: See— 

Eichhorn, Mathias; and Buhr, Gerhard, 5,705,317, Cl. 430-270.100. 

Bull, S.A.: See— 

Entressangle, Gabriel; Paoli, Claude; and Dalle Rive, Jean, 5,706,475, 
Cl. 395-500.000. 

Bullis, Daniel R., Jr.: See— 

Pagelow, Stephen W.; Whalen, John E.; Bullis, Daniel R., Jr.; and Seals, 
Douglas E., 5,704,699, Cl. 312-257.100. 

Bulls, Alan Ray: See— 

Schultze, Lisa; and Bulls, Alan Ray, 5,705,637, Cl. 540-474.000. 

Bunce, Roger Abraham, to British Technology Group Limited. Analytical 
devices and methods of use. 5,705,397, Cl. 436-180.000. 

Bundens, Robert G.: See— 

Abichandani, Jeeven S.; Beck, Jeffrey S.; Bundens, Robert G.; Breck- 
enridge, Lloyd L.; Stern, David L.; and Venkat, Chaya R., 5,705,726, 
Cl. 585-481.000. 

Bunkofske, Raymond James, to International Business Machine Corp. 
Method and apparatus for coating a semiconductor wafer. 5,705,223, Cl. 
427-240.000. 

Burgmans, Adrianus Leonardus Josephus: See— 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, 
Adrianus Leonardus Josephus; Van Helleputte, Henri Roger Jules 
Richard; Khan, Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas 
Stanley; licisin, Kevin John; and Martin, Paul Christopher, 5,705,886, 
Cl. 313-483.000. 

Burgoon, David A., to Hewlett-Packard Company. Zymbolic history man- 
agement system. 5,706,510, Cl. 395-619.000. 

Burke, Andrew Stephen; and Gugliotta, Dale Cari, to International Business 
Machines Corporation. Method and system for authenticating a computer 
network node. 5,706,347, Cl. 380-21.000. 

Burkert, Manfred: See— 

Chen, Shun-Ping; Burkert, Manfred; Berfelde, Reinhard; and Heuer, 
Christian, 5,706,015, Cl. 343-700.0MS. 

Burkhart, Scott M.: See— 

Saltzstein, William E.; Coffman, Damon J.; and Burkhart, Scott M., 
5,704,364, Cl. 128-696.000. 

Burkhead, Steven K.: See— 

Holly, Richard D.; and Burkhead, Steven K., 5,705,349, Cl. 435-7.200. 

Burns, David: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Burns, Francis Charles; Fleming, William Weathers; Lee, Victor Yee-Way; 
and Snyder, Randy William, to International Business Machines Corpora- 
tion. Ablatively photodecomposable compositions. 5,705,570, Cl. 525- 
329.900. 


and Anderson, Robert A., 


Burns, Timothy M.: See— 

Zalewski, John D.; Mohan, Sankar K.; Schleuder, Carl D.; Fanning, 
Elien M.; Burns, Timothy M.; and Conklin, Douglas, 5,704,863, Cl. 
475-88.000. 

Burton & Noonan: See— 
Burton, Perry E.; and Noonan, John V., 5,704,304, Cl. 112-470.310. 
Burton, John H.: See— 
Scott, F. Brantley; and Burton, John H., 5,704,895, Cl. 600-40.000. 
Burton, Perry E.; and Noonan, John V., to Burton & Noonan. Level lining 
apparatus and method. 5,704,304, Cl. 112-470.310. 
Burton-Chambers, Roderick Lloyd. Vehicle arresting post. 5,704,730, Cl. 
404-6.000. 
Bush, Ashley Ian: See— 
Masters, Colin Louis; Bush, Ashley lan; and Beyreuther, Konrad 
Traugott, 5,705,401, Cl. 436-518.000. 
Business Link International: See— 
Baeder, David J.; and Ciosek, Richard F., 5,706,342, Cl. 379-382.000. 
Busse, Juliette K.: See— 

Babu, Srinivasan; Borer, Bennett C.; Remarchuk, Travis P.; Szendroi, 
Robert J.; Whitten, Kathleen R.; Busse, Juliette K.; and Albizati, Kim 
F., 5,705,647, Cl. 546-146.000. 

Butler, Brent K. Hybrid solid state/vacuum tube audio amplifier. 5,705,950, 
Cl. 330-3.000. 
Butler, Edgar L.: See— 

Neff, Dennis B.; Runnestrand, Scott A.; and Butler, Edgar L., 5,706,194, 
Cl. 364-421.000. 

Butter, Johannes Adrianus Maria: See— 





JANUARY 6, 1998 


Schulze, Joachim Otto; and Butter, Johannes Adrianus Maria, 5,704,782, 
Cl. 432-119.000. 

Biittgenbach, Thomas H., to California Institute of Technology. Hybrid 
antenna including a dielectric lens and planar feed. 5,706,017, Cl. 343- 
753.000. 

Buzak, Thomas Stanley: See— 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, 
Adrianus Leonardus Josephus; Van Helleputte, Henri Roger Jules 
Richard; Khan, Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas 
Stanley; Ilcisin, Kevin John; and Martin, Paul Christopher, 5,705,886, 
Cl. 313-483.000. 

BW/IP Internatinal, Inc.: See— 

Wurangian, David A., 5,704,594, Ci. 251-195.000. 

BWG Bergwerk- und Walzwerk- Maschinenbau GmbH: See— 

Noé, Oskar; Noé, Andreas; and Noé, Rolf, 5,704,237, Cl. 72-8.600. 

Bydalek, Tom: See— 

Vatsaas, Rick; Schieffer, Virgil; 
5,704,461, Cl. 192-85.00A 

Byrd, Timothy N. Oxygen tube support apparatus and associated method. 
5,704,916, Cl. 604-179.000. 

Byrley, David H.: See— 

Wiker, Juergen; Byrley, David H.; Lockhart, Zane, Jr.; Newhouse, 
Debbie Ann; and Phillips, Gregory A., 5,704,745, Cl. 408-238.000. 

Byrn, Jonathan William: See— 

Branstad, Mark William; Byrn, Jonathan William; Delp, Gary Scott; 
Leichty, Philip Lynn; Plotz, Kevin Gerard; Safi, Fadi-Christian E.; and 
Slane, Albert Alfonse, 5,706,461, Cl. 395-413.000. 

Byrnard, Allan Milton; Ungaro, Rocco; and Pochini, Andrea, to Radiometer 
Medical A/S. Sensors for detecting calcium with calix [4] arene com- 
pounds. 5,705,620, Cl. 534-829.000. 

Byrne, Brian T., to Garlock Equipment Company. Fastener puller. 5,704,591, 
Cl. 254-18.000 

C.M.L. Costruzioni Meccaniche Liri S.R.L.: See— 

eee Alessandro; and Caporusso, Mario, 5,704,242, Cl. 
72-175.000. 

C.P., Inc.: See— 

Krouse, James N., 5,705,558, Cl. 524-523.000. 

Cabletron Systems, Inc.: See— 

Lewis, Lundy; and Datta, Utpal, 5,706,436, Cl. 395-200.110. 

Cabot Corporation: See— 

Guilfoy, Andrew Austin; and Funt, John Morris, 5,705,555, Cl. 524- 
495.000. 


Bydalek, Tom; and Smith, Todd, 


Cadix Inc.: See— 
Tabuki, Takaaki, 5,706,427, Cl. 395-187.010. 
Cahill, Timothy J., to TRW Vehicle Safety Systems Inc. Seat belt buckle with 
inertia locking mechanism. 5,704,099, Cl. 24-633.000 
Cahoon, Edgar B.; Shanklin, John; Lindgvist, Yiva; and Schneider, Gunter, to 
Associated Universities, Inc. Modified acyl-ACP desaturase. 5,705,391, Cl. 
435-419.000 
Caldon, Inc.: See— 
Hastings, Calvin R.; Hauser, Ernest M 
5,705,753, Cl. 73-861.280. 
California Institute of Technology: See— 
Biittgenbach, Thomas H., 5,706,017, Cl. 343-753.000. 
Meade, Thomas J.; Kayyem, Jon Faiz; and Fraser, Scott E., 5,705,348, 
Cl. 435-6.000. 
Wu, Peipei; Dohmen, Jiirgen; and Varshavsky, Alexander, 5,705,387, Cl. 
435-325.000. 
California Micro Devices Corporation: See— 
Kalb, Jeffrey Clifford; and Rao, Bhasker B., 5,706,163, Cl. 361-313.000. 
Callaway Golf Company: See— 
Schmidt, Glenn H.; and Helmstetter, Richard C., 5,704,849, Cl. 473- 
324.000. 


.» and Miller, Robert C., 


Callis, James B.: See— 

Osten, David W.; and Callis, James B., 5,706,208, Cl. 364-497.000. 
Calmar Inc.: See— 

Grogan, R. Pat; and Wadsworth, Ronald, 5,704,521, Cl. 222-383.100. 
Calmer, Marion. Universal corn picking row unit. 5,704,202, Cl. 56-106.000. 
Calmettes, Lionel. Clamping collar for tubular part. 5,704,098, Cl. 24-19.000. 
Cambridge Heart, Inc.: See— 

Albrecht, Paul; Arnold, Jeffrey M.; Judell, Neil; and Cohen, Richard J., 

5,704,365, Cl. 128-702.000. 
Camillo, David B.: See— 

Barnett, David H.; and Camillo, David B., 5,704,479, Cl. 206-395.000. 
Campagna, Anthony J.: See— 

Scholz, Matthew T.; Eull, Patricia A.; Edgar, Jason L.; Drake, Gerald E.; 
Novak, Barry J.; Bartizal, Dennis C.; and Campagna, Anthony J., 
5,704,480, Cl. 206-438.000. 

Campbell, Colin Carl: See— 

Kapusniak, Richard Julius; Campbell, Colin Carl; Pate, Lawrence Philip; 

and Niemeyer, David Alan, 5,705,314, Cl. 430-254.000. 
Campbell, Kelvin R.: See— 

Hallett, Douglas J.; and Campbell, Kelvin R., 5,704,557, Cl. 241-23.000. 
Can Depot, L.P.: See— 

Arrott, Dewayne D., 5,704,558, Cl. 241-47.000. 

Cancer Institute: See— 
Nakamura, Yusuke; and Emi, Mitsuru, 5,705,341, Cl. 435-6.000. 


Meyerhoefer, Car! H.; Smith, Thomas J.; Escobar, Adolfo M.; 
Cannetti, Robert J., 5,704,797, Cl. 439-188.000. 
Canon Denshi Kabushiki Kaisha: See— 


and 


LIST OF PATENTEES 


Sato, Osamu, 5,705,873, Cl. 310-193.000. 
Canon, Jack C.: See— 

Kammeraad, David A.; Canon, Jack C 

5,704,383, Cl. 137-15.000. 
Canon Kabushiki Kaisha: See— 

Inoue, Hiroshi; Fujimura, Yoshiko; and Fuei, Naoki, 5,705,274, Cl. 
428-411.100. 

Kojo, Yoshiyuki, 5,706,412, Cl. 395-i13.000. 

Kubo, Takahiro, 5,705,447, Cl. 442-334.000. 

Kurematsu, Katsumi, 5,706,021, Cl. 345-89.000. 

Matsugu, Masakazu; lijima, Katsumi; Yano, Kotaro; Kurahashi, Sunao; 
Kondo, Toshiaki; and Ishikawa, Motohiro, 5,706,419, Cl. 395- 
135.000. 

Mita, Yoshinobu, 5,706,368, Cl. 382-284.000. 

Morinaga, Hisakazu; Shimura, Shoichi; and Takeuchi, 
5,705,254, Cl. 428-141.000. 

Naylor, William Clark, Jr., 5,706,105, Cl. 358-457.000. 

Okamoto, Tadashi; Tomida, Yoshinori; Yamamoto, Nobuko; Kawaguchi, 
Masahiro; Makino, Keisuke; and Murakami, Akira, 5,705,346, Cl. 
435-6.000. 

Okuyama, Atsushi; and Yamazaki, Shoichi, 5,706,136, Cl. 359-630.000. 

Sugiura, Kenichiro; Yasuda, Masanao; Yamaguchi, Yoshinori; Koba- 
yashi, Hideyuki; Inoue, Naoshi; and Murayama, Michihei, 5,706,104, 
Cl. 358-444.000. 

Takano, Hironori; and Chigira, Tatsuo, 5,705,864, Cl. 310-49.00R. 

Taniguchi, Yasushi, 5,705,272, Cl. 428-408.000. 

Tokunaga, Tatsuyuki, 5,706,071, Cl. 351-206.000. 

Tsunoda, Takashi; and Kanno, Hideo, 5,706,035, Cl. 345-213.000. 

Unno, Yasuyuki, 5,706,077, Cl. 355-71.000. 

Yamada, Masayuki; and Komori, Yasuhiro, 5,706,391, Cl. 395-2.400. 

Yamanobe, Masato; and Ishii, Takayuki, 5,705,411, Cl. 437-40.TFI. 

Yokoyama, Minoru; Kenmochi, Toshio; Ezumi, Yosuke; Yamada, 
Masakatsu; Toyoda, Hisashi; and Terashima, Hideyuki, 5,706,101, Cl. 
358-400.000. 

Canuteson, Robert M., to Victor Equipment Company. Yoke for mounting on 
a gas tank. 5,704, 589, Cl. 251-291.000. 

Caporusso, Alessandro; and Caporusso, Mario, to C.M.L. Costruzioni Mec- 
caniche Liri S$.R.L. Universal ring bender. 5,704,242, Cl. 72-175.000. 

Caporusso, Mario: See— 

Caporusso, Alessandro; 
72-175.000. 

Cappello, Joseph, to Protein Polymer Technologies. Products comprising 
substrates capable of enzymatic cross-linking. 5,705,613, Cl. 530-350.000. 
Captstan, Inc.: See— 

Henderson, Graeme W.; Giles, Durham K.; Funk, Kent D.; and Kolb, 
Troy C., 5,704,546, Cl. 239-1.000. 

Caravello, Ronald G.; Tinker, David M.; and Rognas, Roger D., to Fibercorp. 
Inc. Battery capacity monitoring system. 5,705,929, Cl. 324-430.000. 
Carceller, Elena; Jimenez, Pere J.; Recasens, Nuria; Salas, Jordi; Almansa, 

Carmen; and Bartroli, Javier, to J. Uriach & Cia, S.A. Piperidine deriva- 
tives with PAF antagonist activity. 5,705,504, Cl. 514-303.000. 
Cardenas, Jose: See— 

Ruoslahti, Erkki I.; Pierschbacher, Michael D.; Cardenas, Jose; Craig, 

William; and Mullen, Daniel G., 5,705,609, Ci. 530-329.000. 
Cardinal IG Company: See— 

Larsen, James E., 5,705,010, Cl. 156-196.000. 

Carilli, Brian D. Prefilled hypodermic syringe system. 5,704,921, Cl. 604- 
198.000 


., and Kamphuis, Dwain L., 


Kazutaka, 


and Caporusso, Mario, 5,704,242, CL. 


Carles, Charles W.: See— 

Purdy, Michael W.; and Carles, Charles W., 5,704,692, Cl. 301-105. 100. 

Carlson, James G.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Carlsson, Tomas: See— 

Falk, Ingemar; and Carlsson, Tomas, 5,704,512, Cl. 220-501.000. 

Carmi, Moshe, to I.T.-Tel Ltd. LC-type dielectric strip line resonator. 
5,705,966, Cl. 333-219.000. 

Carmody, Alan F.: See— 

Broad, Neville W.; Carmody, Alan F.; Feely, Liam C.; and Withers, Brian 
C., 5,705,190, Cl. 424-465.000. 

Carnahan, Caroline: See— 

Carnahan, Garnett; and Carnahan, Caroline, 5,704,729, Cl. 403-322.000. 

Carnahan, Garnett; and Carnahan, Caroline. Cam locking type sliding and 
swiveling device. 5,704,729, Cl. 403-322.000. 

Carney, James M.; Desilets, Dave; and Lewis, Quentin, to Sun Microsystems, 
Inc. Support for long PCI card in computer enclosure. 5,706,173, Cl. 
361-740.000. 

Caroleo, Rudolph. Sun visor. 5,704,062, Cl. 2-12.000. 

Carrara, Dario Norberto Ramon: See— 

Stefano, Francisco Jose Evaristo; Nowogrodski, Jose Adrian; and Car- 
rara, Dario Norberto Ramon, 5,705,185, Cl. 424-448.000. 

Carrere, Philippe: See— 

Meynard, Thierry; Lavieville, Jean-Paul; Carrere, Philippe; Gonzalez, 
Juan; and Bethoux, Olivier, 5,706,188, Cl. 363-59.000. 

Carrier Corporation: See— 

Flanigan, Paul J.; Ebbing, Charles E.; and Katra, Thomas S., 5,705,777, 
Cl. 181-252.000. 

Lord, Richard G.; Waugh, David L.; and Penge, Dennis R., 5,704,215, 
Cl. 62-84.000. 





PI 14 


Carrion, Miguel Eduardo: See— 

Terman, Bruce Israel; and Carrion, Miguel Eduardo, 5,705,381, Cl. 
435-252.300. 

Carroll, Joe A.: See— 

Kolodziej, Paul; Carroll, Joe A.; and Smith, Dane, 5,705,012, Cl. 
156-245.000. 

Carson, Robert Thomas; Reckleben, Lisa; Zhong, Dawn He; Hogrefe, Arnold 
William, Jr.; and Joslin, Scott Lawrence, to Motorola, Inc. Integrated circuit 
for directly attaching to a glass substrate and method for manufacturing the 
same. 5,705,855, Cl. 257-737.000. 

Carter, John L.; Davidson, Everett C.; and Lagging, Larry C., to Carter 
Sprague Inc. Trim block drying rack and method. 5,704,134, Cl. 
34-396.000. 

Carter Sprague Inc.: See— 

Carter, John L.; Davidson, Everett C.; and Lagging, Larry C., 5,704,134, 
Cl. 34-396.000 

Cascade Designs, Inc.: See— 

Lea, James McKenzie; Haggerty, Peter Dale; and Andler, Richard 
Charles, 5,705,252, Cl. 428-133.000. 

Case Western Reserve University: See— 

Mehregany, Mehran; and Deng, Keren, 5,705,318, Cl. 430-312.000. 

Casio Computer Co., Ltd.: See— 

Minamitaka, Junichi, 5,705,761, Cl. 84-609.000. 

Wakabayashi, Takeshi, 5,705,856, Cl. 257-759.000. 

Casselmann, Holger: See— 

Schmalstieg, Lutz; Pedain, Josef; Engbert, Theodor; Casselmann, 
Holger; and Kobelka, Frank, 5,705,593, Cl. 528-45.000. 

Castagnoli, Craig Joseph: See— 

Avetisian, Vahan; Castagnoli, 
5,705,035, Cl. 201-3.000. 

Castillo, Maria R.: See— 

Ryder, Thomas Brendan; Shannon, Karen W.; Kacian, Daniel Louis; 
Harvey, Richard C.; McDonough, Sherrol H.; Gonzales, Frank R.; 
Castillo, Maria R.; Billyard, Elizabeth R.; and Shen, Nancy Lau Liu, 
5,705,365, Cl. 435-91.100. 

Catallo, Frank. Apparatus for finishing a fabric web. 5,704,102, 

600. 


Craig Joseph; and Cha, Suk-Bae, 


Cl. 
Caterpillar Inc.: See— 
Codina, George; Schultz, James M.; and Vachon, J. Thomas, 5,705,892, 
Cl. 315-58.000. 
Catsurfer, Inc.: See— 
Winter, Steve, 5,704,305, Cl. 114-39.100. 

Cautereels, Victor J. J.; Ferris, lan; and Tree, John, to Dart Industries Inc. 
Food container with cooling pack. 5,704,485, Cl. 206-546.000. 

Cavins, Craig A.: See— 

Chang, Kuo-Tung; Cavins, Craig A.; Chang, Ko-Min; Morton, Bruce L.; 
and Espinor, George L., 5,706,228, Cl. 365-185.180. 
CE.TE.V. Centro Technologie del Vuoto: See— 
Misiano, Carlo; Simonetti, Enrico; and Staffeti, Francesco, 5,704,980, 
Cl. 118-708.000. 
Ceca S. A.: See— 
Navascues, Luc, 5,704,962, Cl. 71-64.070. 

Celentino, Michael Frederick; Choi, Charles Lee; Ginder, John Matthew; and 
Lunde, Catherine MacQueen, to Ford Global Technologies, Inc. Drink 
container holder usable especially in automotive vehicles. 5,704,579, Cl. 
248-311.200 

Cen, Ling: See— 

Milhaupt, Robert W.; Cen, Ling; and Bridgwater, James, 5,706,445, Cl. 
395-280.000. 
Centennial Technologies, Inc.: See 
Brys, Wieslaw, 5,706,239, Cl. -365- 226.000. 
Center for Innovative Technology, The: See 
Abraham, Donald J., 5,705,521, Cl. 514-421 000. 
Centerpin Technology, Inc.: See— 
McCarthy, Dale C., 5,704,814, Cl. 439-695.000. 
Centre International de Recherches Dermatologiques Galderma: See— 
Bernardon, Jean-Michel; and Nedoncelle, Philippe, 5,705,167, Ci. 424- 
401.000. 


Centro Incorporated: See— 
Weber, Brian M., 5,705,110, Cl. 264-83.000. 
Cephalon, Inc.: See— 
Hudkins, Robert L.; and Knight, Ernest, Jr., 5,705,511, Cl. 514-338.000. 
Cerberus AG: See— 
Studach, Cornel, 5,705,985, Cl. 340-566.000. 
Cerdec Aktiengesellschaft Keramische Farben: See— 
Schulz, Andreas; and H6fler, Marco, 5,705,664, Cl. 556-113.000. 
Cerri, Alberto; Almirante, Nicoletta; Bianchi, Giuseppe; Ferrari, Patrizia; and 
Melloni, Piero, to Sigma- ~Tau Industrie Farmaceutiche Riunite S.p.A. 
1,5-disubstituted 7A-methylperh den-3A-ol derivatives, useful in 
treating cardiovascular disorders, ‘processes for their preparation and phar- 
maceutical compositions containing the same. 5,705,531, Cl. 514-634.000. 
Cerri, Alberto; Bianchi, Giuseppe; Ferrari, Patrizia; Melloni, Piero; and 
Quadri, Maria Luisa, to Sigma-Tau Industrie Farmaceutiche Riunite S.p.A. 
17-(3-imino-2-alkylpropeny])-5B, 14B-androstane derivatives active on the 
cardiovascular system, processes for their preparation and pharmaceutical 
compositions containing same. 5,705,662, Cl. 552-548.000. 
Cerroni, Peter M. Apparatus for cleaning of sharp medical and dental 
instruments. 5,704,088, Cl. 15-160.000 
Cerwin, Robert J.: See— 





LIST OF PATENTEES 


JaANuARY 6, 1998 


Daniele, Robert A.; Esteves, Anthony; Sobel, Martin; Cerwin, Robert J.; 
Alpern, Marvin; and Siernos, Joseph Stanley, 5,704,469, Cl. 206- 
63.300. 

Cesa, Flavio; Degani, Franca; Malisan, Luciano; and Scodellaro, Eni, to San 
Marco Imaging Srl. Photographic printer and method for monoline print- 
ing. 5,706,078, Cl. 355-72.000. 

Cha, Suk-Bae: See— 

Avetisian, Vahan; Castagnoli, 
5,705,035, Cl. 201-3.000. 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and Iyer, 
Balakrishna Raghavendra, to International Business Machines Corpora- 
tion. Encoded-vector indices for decision support and warehousing. 
5,706,495, Cl. 395-602.000. 

Chagaris, Nicholas P.: See— 

Hedger, Thomas A.; and Chagaris, Nicholas P., 5,704,548, Cl. 239- 
119.000. 

Chakel, John A.: See— 

Apffel, James A.; Chakel, John A.; Hancock, William S.; and Lichten- 
walter, Kay, 5,705,813, Cl. 250-288.000. 

Chamberlain, Colin Edward; Lecheheb, Ammar; Palmer, Danny Charles; and 
Zaba, Jerzy, to Domino Printing Science PLC. Nozzle plate for ink jet 
printer. 5,706,039, Cl. 347-47.000. 

Chamberlin, Steve A.: See— 

Wang, Xiu C.; Chamberlin, Steve A.; Bhatia, Ashok V.; Robinson, Gregg 
E.; and Hufnagel, John, 5,705,692, Cl. 564-153.000. 

Chambers, Owen Ross; and Youmans, Patrick Charles, to Rhone-Poulenc 
Chemicals Limited. Preparation of fluoro compounds. 5,705,713, Cl. 
568-669 .000. 

Chambers, Richard Dickinson: See— 

Odello, Paolo; Navarrini, Walter; Chambers, 
Corti, Costante, 5,705,668, Cl. 558-80.000. 

Chan, Kam Hoi. Linking assembly for an inserted-and-connected lamp pole. 
5,704,728, Cl. 403-298.000. 

Chan, Kwok Wah: See— 

Stasik, Anthony; Chan, Kwok Wah; and Stainton, John Ernest, 
5,706,197, Cl. 364-424.081. 

Chan, Lap: See— 

Zheng, Jiazhen; and Chan, Lap, 5,705,849, Cl. 257-530.000. 

Chan, Patrick P.: See— 

Connelly, David W.; and Chan, Patrick P., 5,706,515, Cl. 395-676.000. 

Chan, Tsiu C.; Bryant, Frank R.; Nguyen, Loi N.; and Balasinski, Artur P., to 
SGS-Thomson Microelectronics, Inc. Method of forming a landing pad 
structure in an integrated circuit. 5,705,427, Cl. 437-192.000. 

Chan, Tsiu Chiu; and Ma, Herman, to SGS-Thomson Microelectronics, Inc. 
Low voltage CMOS SRAM. 5,706,226, Cl. 365-156.000 

Chandler, Velma. Portable sink. 5,704,078, Cl. 4-449.000. 

Chandross, Edwin Arthur; Jin, Sungho; Kochanski, Gregory Peter; Thomson, 
John, Jr.; and Zhu, Wei, to Lucent Technologies Inc. Method for making 
improved pillar structure for field emission devices. 5,704,820, Cl. 445- 

4 


Craig Joseph; and Cha, Suk-Bae, 


Richard Dickinson; and 


Chandy, Ashok; Bolourchi, Farhad; and Etienne, Christophe, to General 
Motors Corporation. Electric power steering control. 5,704,446, Cl. 180- 


446.000. 

Chang, Chi-Fu: See— 

Chen, Chien-Fong; Cheng, Chia-Chun; Chang, Chi-Fu; and Chuang, 
Kuo-Sheng, 5,704,986, Cl. 134-2.000. 

Chang, Ching-Lu. Handheld microphone with a shockmount system. 
5,706,359, Cl. 381-169.000 

Chang, Chun Yuan. Lever actuated stapler. 5,704,533, Cl. 227-124.000. 

Chang, Ciuter; Hsia, Yiao-Tee; Levi, Pablo G.; and Lee, Christopher A., to 
Read-Rite Corporation. Altitude insensitive air bearing slider. 5,704,715, 
Cl. 384-12.000. 

Chang, Daniel Y.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Chang, David Yu; and Smith, Marc Gregory, to International Business 
Machines Corporation. System for communicating messages among agent 
processes. 5,706,516, Cl. 395-680.000. 

Chang, Dick J.; and Hanna, William D., to Aerospace Corporation, The. 
Rubber substrate shear lap-joint testing fixture and method. 5,705,752, Cl. 
73-842.000. 

Chang, Hsiao-Yueh; and Lin, Lein-Hsing, to United Microelectronics Cor- 
poration. Amendable static random access memory. 5,706,032, Cl. 395- 
182.030. 

Chang, Ko-Min: See— 

Chang, Kuo-Tung; Cavins, Craig A.; Chang, Ko-Min; Morton, Bruce L.; 
and Espinor, George L., 5,706,228, Cl. 365-185.180. 

Orlowski, Marius K.; and Chang, Ko-Min, 5,705,415, Cl. 437-43.000. 

Chang, Kuo-Tung; Cavins, Craig A.; Chang, Ko-Min; Morton, Bruce L.; and 
Espinor, George L., to Motorola, Inc. Method for operating a memory 
array. 5,706,228, Cl. 365-185.180. 

Chang, Ming-Bing, to Taiwan Semiconductor Manufacturing Company Ltd. 
Method to make an asymmetrical LDD structure for deep sub-micron 
MOSFETS. 5,705,439, Cl. 438-286.000. 

Chang, 

Aditham, Radhakrishna; Chang, Philip; and Kramer, Paul H., 5,706,349, 
Cl. 380-25.000. 





JANUARY 6, 1998 


Chang, Shang-De Ted; and Trinh, Jayson, to Programmable Microelectronics 
Corporation. Double poly split gate PMOS flash memory cell. 5,706,227, 
Cl. 365-185.180. 

Chang, Shir-Shen: See— 

Yu, Tonny Kai Tong; Chang, Shir-Shen; and O'Neil, Janet Lynn, 
5,706,473, Cl. 395-500.000. 

Chao, Keith K.: See— 

Garza, Mario; Eib, Nicholas K.; Jensen, John V.; and Chao, Keith K., 
5,705,301, Cl. 430-5.000. 

Chao, Yen-fang: See— 

Wang, Han-chiu; Hwan, Eugene; and Chao, Yen-fang, 5,706,310, Cl. 
375-296.000. 

Chao, Yu-Faye; Wei, Chi-Shing; and Lee, Wen-Chi, to Ma.onal Science 
Council. Polarizer-sample-analyzer intensity quotient ellipsometry. 
5,706,088, Cl. 356-369.000. 

Chapman, Leonard T., to Chapman/Leonard Studio Equipment. Mobile 
camera crane base. 5,704,623, Cl. 280-47.110. 

Chapman/Leonard Studio Equipment: See— 

Chapman, Leonard T., 5,704,623, Cl. 280-47.110. 

Chappel, Scott C.; and Bernstine, Edward G., to Applied Research Systems 
ARS Holding N.V. Site-directed mutagenesis modified glycoprotein hor- 
mones and methods of use. 5,705,479, Cl. 514-8.000. 

Chappert, Bernadette: See— 

Brion, Francis; Chappert, Bernadette; Diolez, Christian; Marie, Chris- 
tian; Mazurie, Alain; Middendorp, Michel; Pronine, Didier; and 
Toromanoff, Edmond, 5,705,704, Cl. 568-326.000. 

Charles, Robert Andrew: See— 

Book, Wayne John; and Charles, 
74-490.010. 

Charles, Stephen A.: See— 

Bowers, Roderick W. J.; Jones, Stephen A.; Stratford, Peter W.; and 
Charles, Stephen A., 5,705,583, Cl. 526-277.000. 

Charo, Israel F.; Fitzgerald, Laurence A.; and Phillips, David R., to COR 
Therapeutics, Inc. Peptides derived from GPIlla. 5,705,606, Cl. 530- 
300.000. 

Chartered Semiconductor Manufacturing Pte, Ltd.: See— 

Liu, Lianjun; and Man, Chiu-Kwan, 5,705,428, Cl. 437-192.000. 

Zheng, Jiazhen; and Chan, Lap, 5,705,849, Cl. 257-530.000. 

Charych, Harold: See— 

Dvorkis, Paul; Barkan, Edward; Charych, Harold; Giebel, James; Oster- 
weil, Stephen; Kumar, Sundeep; Barile, John; Poloniewicz, Paul R.; 
Biuso, Anthony D.; and Chew, Steven M., 5,705,800, Cl. 235- 
462.000. 

Chatterjee, Amit: See— 

Patrick, Stuart Raymond; and Chatterjee, Amit, 5,706,483, Cl. 395- 
525.000. 

Chattin, William Allen: See— 

O’Connor, Kurt Francis; Nohns, 
Allen, 5,705,117, Cl. 264-401.000 

Chaudhary, Vijay K.: See— 

Pastan, Ira; Fitzgerald, David; and Chaudhary, Vijay K., 5,705,156, Cl. 
424-183.100. 

Pastan, Ira; Chaudhary, Vijay K.; and Fitzgerald, David, 5,705,163, Cl. 
424-260.100. 

Chauvire, Michel: See— 

Ouvrard, Jacques; Chauvire, Michel; 
5,704,997, Cl. 148-320.000. 

Checketts, Stanley J. Device for accelerating and decelerating objects. 
5,704,841, Cl. 472-131.000. 

Cheminal, Bernard; and Lantz, André, to Elf Atochem S.A. Process for the 
purification of 1,1,1,2-tetrafluoroethane. 5,705,718, Cl. 570-177.000. 

Chen, Chien-Fong; Cheng, Chia-Chun; Chang, Chi-Fu; and Chuang, Kuo- 
Sheng, to Taiwan Semiconductor Manufacturing Company Ltd. Semicon- 
ductor substrate dry cleaning method. 5,704,986, Cl. 134-2.000. 

Chen, David De-Hui; McKenzie, William Frank, Jr.; Ordanic, Zvonimir; and 
Temoshenko, Leo, to International Business Machines Corporation. Sys- 
tem and method for monitoring SNMP tables. 5,706,508, Cl. 395-616.000. 

Chen, Der-Chen: See— 

Wu, Yi-Huang; and Chen, Der-Chen, 5,705,437, Cl. 438-238.000. 

Chen, Hang-Chang Bobby: See— 

Viswanathan, Krishnan; Chen, Hang-Chang Bobby; and Benson, Sidney 
W., 5,705,728, Cl. 585-641.000. 

Chen, Jiangiang: See— 

Amos, Dennis Ray; Bachman, Sallie Ann; and Chen, Jiangiang, 
5,704,765, Cl. 416-244.00A 

Chen, Lai-Tuh, to Industrial Technology Research Institute. Chemical- 
mechanical polishing (CMP) apparatus. 5,705,435, Cl. 438-8.000. 

Chen, Meng-Chun; and Lu, Weng-Jung, to Industrial Technology Research 
Institute. Automatic ball placing device. 5,704,536, Cl. 228-41.000. 

Chen, Mu-huo: See— 

Wu, Yueh-feng; and Chen, Mu-huo, 5,705,036, Cl. 202-176.000. 

Chen, Ping. Angle adjusting device for an instrument panel. 5,704,581, Cl. 
248-37 1.000. 

Chen, Ping. Stepping excerciser. 5,704,878, Cl. 482-52.000. 

Chen, Pinyuen: See— 

Melvin, William L.; Wicks, Michael C.; and Chen, Pinyuen, 5,706,013, 
Cl. 342-159.000. 

Chen, Shih-Shiung: See— 


Robert Andrew, 5,704,253, Cl. 


Dennis Carl; and Chattin, William 


and Jouvenel, Jean-Claude, 


LIST OF PATENTEES 


PI 15 


Hsu, Shun-Liang; and Chen, Shih-Shiung, 5,705,320, Cl. 430-313.000. 
Chen, Shun-Ping; Burkert, Manfred; Berfelde, Reinhard; and Heuer, Chris- 
tian, to Fuba Automotive GmbH. Flat-top antenna apparatus including at 
least one mobile radio antenna and a GPS antenna. 5,706,015, Cl. 343- 
700.0MS. 

Chen, Ting; Gross, Kenny C.; and Wegerich, Stephan, to University of 
Chicago, The. Method for nonlinear optimization for gas tagging and other 
systems. 5,706,321, Cl. 376-463.000. 

Chen, Tsung-Yuan: See— 

Somasundaran, Ponisseril; and Chen, Tsung- Yuan, 5,705,222, Cl. 427- 
320.000. 

Cheng, Andrew Y.: See— 

Cheng, Yang-Leh; and Cheng, Andrew Y., 5,706,453, Cl. 395-347.000. 

Cheng, Anthony K.: See— 

Oh, Chan S.; Kim, Julie S.; and Cheng, Anthony K., 5,705,353, Cl. 
435-7.920. 

Cheng, Chia-Chun: See— 

Chen, Chien-Fong; Cheng, Chia-Chun; Chang, Chi-Fu; and Chuang, 
Kuo-Sheng, 5,704,986, Cl. 134-2.000. 

Cheng, Terry L. Toilet paper dispenser with storage shelf. 5,704,565, Cl. 
242-560.200. 

Cheng, Yang-Leh; and Cheng, Andrew Y. Intelligent real-time graphic-object 
to database linking-actuator for enabling intuitive on-screen changes and 
control of system configuration. 5,706,453, Cl. 395-347.000. 

Chernyakov, Sergei V.: See— 

Volkonsky, Viktor A.; Dvukhsherstnov, Sergei D.; and Chernyakov, 
Sergei V., 5,705,195, Cl. 424-490.000. 

Chess, David Durham; Taylor, Mark Elliott; Khanna, Raj Kumar; Henderson, 
William Dale; and Hill, Ronald William, to Huntsman Specialty Chemicals 
Corporation. Shrouded heat exchanger. 5,704,422, Cl. 165-160.000. 

Chester, Stephen O.: See— 

Bodford, Carl Allen; Chester, Stephen O.; and Nayak, Rahul Krishna- 
kant, 5,705,011, Cl. 156-244.220. 

Chew, Steven M.: See— 

Dvorkis, Paul; Barkan, Edward; Charych, Harold; Giebel, James; Oster- 
weil, Stephen; Kumar, Sundeep; Barile, John; Poloniewicz, Paul R.; 
Biuso, Anthony D.; and Chew, Steven M., 5,705,800, Cl. 235- 
462.000. 

Chi, Chi-Hung; Ghafir, Hatem Mohamed; Iyer, Balakrishna Raghavendra; 
Narang, Inderpal Singh; Rao, Gururaj Seshagiri; and Sinha, Bhaskar, to 
International Business Machines Corporation. Method for a CPU to utilize 
a parallel instruction execution processing facility for assisting in the 
processing of the accessed data. 5,706,489, Cl. 395-569.000. 

Chi, Tom Y.: See— 

Lee, Kusol; Quach, Tom; Li, Danny; Hou, ~ tie D.; Chung, Sam; and 
Chi, Tom Y., 5,705,432, Cl. 437-228. 

Chiao, Yi-Hung, to Dow Chemical Reman The. AIN sintered body 
containing a rare earth aluminum oxynitride and method to produce said 
body. 5,705,450, Cl. 501-98.000. 

Chiari, Mauro, to Bobst SA. Device for controlling the production quality of 
a press that produces package blanks from sheets of material. 5,705,020, 
Cl. 156-350.000. 

Chick, Lawrence A.: See— 

Maupin, Gary D.; Chick, Lawrence A.; 
5,705,132, Cl. 422-198.000. 

Chien, Tseng-Lu. Shoe with an EL light strip. 5,704,705, Cl. 362-84.000. 

Chigira, Tatsuo: See— 

Takano, Hironori; and Chigira, Tatsuo, 5,705,864, Cl. 310-49.00R. 

Chikaraishi, Tsuneo; Masuda, Yasushi; Ohashi, Hiroshi; Takahashi, Yoshi- 
nobu; Nakazato, Morizo; and Fukuda, Takeshi, to Takata Corporation; and 
Shin-Etsu Chemical Co., Ltd. Base fabric for air bags and method for the 
preparation thereof. 5,705,445, Cl. 442-104.000. 

Child, Michael: See— 

Winterer, Sean; Dumas, Chris; Child, Michael; and McNally, David J., 
5,704,584, Cl. 251-7.000. 

Chillara, Satya: See— 

Mostafazadeh, Shahram; Chillara, Satya; and Belani, 
5,705,851, Cl. 257-675.000. 

Chin, Albert K.: See— 

Moll, Frederic H.; Smith, Jeffrey A.; Lunsford, John P.; and Chin, Albert 
K., 5,704,372, Cl. 128-898.000. 

Chin, Hsien Wei; and Liaw, Jhon-Jhy, to Taiwan Semiconductor Manufac- 
turing Company, Ltd. Method for forming a poly load resistor. 5,705,436, 
Cl. 438-238.000. 

Chiodini, Giorgio: See— 

Maiorana, Stefano; Bonura, Anna; and Chiodini, Giorgio, 5,705,657, Cl. 
548-429.000. 

Chiron Corporation: See— 

Ring, David B., 5,705,614, Cl. 530-387.300. 

Zuckermann, Ronald N.; Heubner, Verena D.; Santi, Daniel V.; and 
Siani, Michael A., 5,705,610, Cl. 530-338.000. 

Chiron Diagnostics Corporation: See— 

Piran, Uri; Livshin, Laurie Ann; Martinelli, Richard A.; Riordan, Will- 
iam J.; and Unger, John T., 5,705,338, Cl. 435-6.000. 

Chishima, Masamitsu, to Sumitomo Wiring Systems, Ltd. Surface-mount 
connector. 5,704,808, Cl. 439-571.000. 

Chisso Corporation: See— 

Kano, Mitsuru; Ishitaka, Yoshihiko; Sato, Yumiko; Yoshii, Katsumasa; 
Sugimori, Shigeru; and Katoh, Takashi, 5,705,096, Cl. 252-299.400. 

Chistoserdov, Andrei Jurievich: See— 


and Kurosky, Randal P., 


Jagdish G., 





PI 16 


Debabov, Vladimir Georgievich; Kozlov, Jury Ivancvich; Khurges, 
Evgeny Moiseevich; Livshits, Vitaly Arkadievich; Zhdanova, Nelli 
Isaakcvna; Gusyatiner, Mikhail Markovich; Sokolov, Alexandr Kon- 
stantinovich; Bachina, Tatyana Alexandrovna; Yankovsky, Nikolai 
Kazimirovich; Tsygankov, Jury Dmitrievich; Chistoserdov, Andrei 
Jurievich; Plotnikova, Tatyana Grigorievna; Shakalis, Irina Clegovna; 
Belareva, Alla Valentinovna; Arsatiants, Raisa Alexandrovna; Sholin, 
Albert Fedorovich; and Pozdnyakova, Tamara Mikhailcvna, 
5,705,371, Cl. 435-115.000. 

Chiu-Hsiung, Chiang; and Han-Chin, Kao. Liquid level detector and alarm 
device for drip infusion sets. 5,704,923, Cl. 604-260.000. 

Chiyoe Yamada: See— 

Yamada, Kikuo, 5,704,471, Cl. 206-207.000. 

Chizhenko, Michael: See— 

Dykhno, Igor; Parneta, Igor; Ignatchenko, George; and Chizhenko, 
Michael, 5,705,785, Cl. 219-121.450. 

Chmielewski, Thomas A., Jr.; and Colavito, Leonard Raymond, to Control 
Concepts, Inc. Agricultural harvester ground tracking control system and 
method using fuzzy logic. 5,704,200, Cl. 56-10.20E. 

Cho, Chang-hyun: See— 

Kim, Heon-cheol; Kim, Ho-ryong; Baeg, Sang-hyeon; and Cho, Chang- 
hyun, 5,706,293, Cl. 371-21.200. 

Cho, In-Haeng, to LG Electronics Inc. Drying operation adjusting method for 
washing machine. 5,704,136, Cl. 34-562.000. 

Cho, Myung-Ok: See— 

Shorr, Robert G. L.; Gilbert, Carl W.; Martin, Brian M.; Cho, Myung- 
Ok; and Ginns, Edward J., 5,705,153, Cl. 424-94.610. 

Choe, Carole Marie; Marzonie, Robert Matthew; and Cullen, Michael John, 
to Ford Global Technologies, Inc. method and apparatus for improving 
vehicle fuel economy. 5,704,339, Cl. 123-674.000. 

Choi, Charles Lee: See— 

Celentino, Michael Frederick; Choi, Charles Lee; Ginder, John Matthew; 
and Lunde, Catherine MacQueen, 5,704,579, Cl. 248-311.200. 

Choi, Do Young, to Samsung Electronics Co., Ltd. Reel-table driving 
mechanism with idler friction wheel and reel friction wheel for use in tape 
recording/reproducing apparatus. 5,704,563, Cl. 242-356.000. 

Choi, Hae-min; and Park, Hong-soon, to Samsung Electronics Co., Ltd. Data 
transmission device for transmitting converted data at a controlled trans- 
mission rate. 5,706,438, Cl. 395-200.130. 

Choi, Jeong Myung, to LG Electronics Inc. Cooling air circulating structure 
for refrigerator. 5,704,224, Cl. 62-407.000. 

Choi, Kyun-Kyu; and Jeon, Yong-Weon, to LG Semicon Co., Ltd. Address 
transition detection circuit. 5,706,246, Cl. 365-233.500. 

Choi, Nak Choon, to Samsung Electronics Co., Ltd. Control electronic ballast 
system using feedback. 5,705,896, Cl. 315-307.000. 

Choi, Sang-Kook: See— 

Lee, Nam-Jin; Choi, Sang-Kook; Ko, Hyeog-Joon; and Kwon, Chung- 
Hwan, 5,704,984, Cl. 118-724.000. 

Choi, Sung-Woo: See— 

Baek, Jong-Hyeob; Lee, Bun; Lee, Jin-Hong; and Choi, Sung-Woo, 
5,705,403, Cl. 437-7.000. 

Choi, Yong Moon; Han, Dong Il; and Kim, Yong Kil, to Yukong Limited. 
O-carbamoyl-(d)-phenylalaninol compounds, their pharmaceutically use- 
ful salts and process for preparing the same. 5,705,640, Cl. 544-169.000. 

Choo, Doukei: See— 

Yamane, Shigeki; Choo, Doukei; and Takenaka, Yoshiaki, 5,706,305, Cl. 
372-82.000. 

Chopdekar, Vilas M.; Schleck, James R.; Guo, Cheng; and Hall, Amanda J., 
to Jame Fine Chemicals, Inc. Composition for producing chemilumines- 
cent light of controllable duration. 5,705,103, Cl. 252-700.000. 

Chou, Philip Andrew: See— 

Kopec, Gary E.; and Chou, Philip Andrew, 5,706,364, Cl. 382-159.000. 

Chou, Ti; Dodge, James Stanley; and Kletecka, George, to B.F. Goodrich 
Company, The. Heat resistant coating composition. 5,705,554, Cl. 524- 
460.000. 


Chow, Yen-Lu, to Apple Computer, Inc. Speech recognition system with 
multi-level pruning for acoustic matching. 5,706,397, Cl. 395-2.520. 

Choy, Clement K. Thickened aqueous cleaning compositions and methods of 
use. 5,705,467, Cl. 510-370.000 

Christensen, Richard N.; Garimella, Srinivas; Kang, Yong Tae; and Garra- 
brant, Michael, to Gas Research Institute. Perforated fin heat and mass 
transfer device. 5,704,417, Cl. 165-110.000. 

Christensen, Stephen: See— 

Anderson, Robert C.; Christensen, Stephen; and Peterson, Todd R., 
5,705,795, Cl. 219-633.000. 

Christensen, Thorkild; Balschmidt, Per; Srensen, Hans Holmegaard; Olsen, 
Ole Hvilsted; and Thim, Lars, to Novo Nordisk A/S. Pharmaceutical 
formulation. 5,705,482, Cl. 514-12.000. 

Christians, Douglas L.; Drew, Diane G.; Harris, Mark L.; Kline, Erin G.; and 
Zager, Michael, to United Technologies Corporation. Integrated environ- 
mental control system. 5,704,218, Cl. 62-172.000. 

Chromalloy Gas Turbine Corporation: See— 

Hinson, David, 5,705,082, Cl. 216-95.000. 

Chrysler Corporation: See— 

Dukatz, Matthew E.; Kresky, Fred C.; Lambert, Jeffrey T.; McCarthy, 
Jay P.; and Sharples, Stephen A., 5,704,684, Cl. 297-238.000. 

Dykstra, Gregory J.; Nelson, Brian J.; and Tallarek, Glen, 5,704,328, Cl. 
123-184.550. 

Golembiewski, Ronald; St. Clair, Bary; and Kamon, John, 5,704,582, Cl. 
248-500.000. 


Jurik, Mirjana; and Grzybowski, Thomas, 5,704,642, Cl. 280-779.000. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Thomas, David E.; Kaliszewski, Thomas S.; Eaton, Rodney L.; and 
Dziegielewski, Thomas, 5,704,254, Cl. 74-492.000. 

Chrysler, Gregory Martin: See— 

Agonafer, Dereje; Anderson, Timothy Merrill; Chrysler, Gregory Mar- 
tin; and Simons, Robert Edward, 5,704,419, Cl. 165-121.000. 

Chu, An-Shyang: See— 

Brueck, Steven R. J.; Chu, An-Shyang; Draper, Bruce L.; and Zaidi, 
Saleem H., 5,705,321, Cl. 430-316.000. 

Chu, Henry Chung-Hsin: See— 

Miller, Rodney D.; Gale, Richard O.; Chu, Henry Chung-Hsin; Cleve- 
land, Harlan Paul; and Mezenner, Rabah, 5,706,123, Cl. 359-291.000. 

Chuang, Kuo-Sheng: See— 

Chen, Chien-Fong; Cheng, Chia~-Chun; Chang, Chi-Fu; and Chuang, 
Kuo-Sheng, 5,704,986, Cl. 134-2.000. 

Chubu Electric Power Company, Incorporated: See— 

Miwata, Tatunori; Nakamura, Tsumoru; Kotake, Shinichiro; and Aoki, 
Yoshiharu, 5,705,046, Cl. 204-523.000. 

Chung, Chen-Hui: See— 

Shen, Shing-Ren; Su, Kuan-Cheng; and Chung, Chen-Hui, 5,705,840, 
Cl. 257-344.000. 

Chung, Min I., to Lucent Technologies Inc. Asymmetric speech coding for a 
digital cellular communications system. 5,706,282, Cl. 370-280.000. 

Chung, Sam: See— 

Lee, Kusol; Quach, Tom; Li, Danny; Hou, Liping D.; Chung, Sam; and 
Chi, Tom Y., 5,705,432, Cl. 437-228.000. 

Chung, Steve S.: See— 

Hsu, Ching-Hsiang; Wong, Shyh-Chyi; Liang, Mong-Song; and Chung, 
Steve S., 5,705,839, Cl. 257-350.000. 

Chupp, Raymond E.; and Little, David A., to Westinghouse Electric Corpo- 
ration. Turbine inter-disk cavity cooling air compressor. 5,704,764, Cl. 
416-97.00R. 

Ciao, Angelo. Rubber building panel and method of manufacturing same. 
5,704,178, Cl. 52-309.100. 

Ciba Specialty Chemicals Corporation: See— 

Awe, Jens; Beer, Helmut; and Endlich, Wilhelm, 5,705,541, Cl. 523- 
000. 


Reinehr, Dieter; and Bacher, Jean Pierre, 5,705,643, Cl. 544-215.000. 
Steinmann, Bettina; Schulthess, Adrian; and Hunziker, Max, 5,705,316, 
Cl. 430-269.000. 
Tittmann, Rolf; and Roth, Ruth, 5,705,605, Cl. 528-422.000. 
Wyss, Franz; Arnold, Vladimir; Dbaly, Helena; Leuschner, Gisbert; 
Rembold, Manfred; and Piintener, Alois, 5,705,083, Cl. 252-8.570. 
Cigna Health Corporation: See— 
Lockwood, Edward J., 5,706,441, Cl. 395-203.000. 
Cina, Georges: See— 
Reix, Jean-Michel; Cina, Georges; 
5,704,833, Cl. 454-187.000. 
Cini, John; and Finkenaur, Amy, to Ethicon, Inc. Gel formulations containing 
growth factors. 5,705,485, Cl. 514-12.000. 
Ciosek, Richard F.: See— 

Baeder, David J.; and Ciosek, Richard F., 5,706,342, Cl. 379-382.000. 

Ciraula, Michael Kevin; Lattimore, George McNeil; Leasure, Terry Lee; and 
Yeung, Gus Wai-Yan, to International Business Machines Corporation. 
Self-restore circuit with soft error protection for dynamic logic circuits. 
5,706,237, Cl. 365-222.000. 

Circon Corporation: See— 

Kokish, Arkady, 5,704,898, Cl. 600-141.000. 

Cirino, John M., to Master Tool Corporation. Valve seat tool. 5,704,741, Cl. 
408- 146.000. 

Cirrus Logic, Inc.: See— 

Dye, Thomas Anthony, 5,706,478, Cl. 395-503.000. 

Citizen Electronics Co., Ltd.: See 

Noguchi, Katsuhiko; and Horiuchi, Megumi, 5,705,833, Cl. 257-81.000. 
Citizen Watch Co., Ltd.: See— 

Ikehata, Tsutomu; and Ikeda, Hiroshi, 5,704,721, Cl. 400-55.000. 
Cittadini, Daniel. Boat with folding transom. 5,704,310, Cl. 114-354.000. 
City of New York, The Trustees of Columbia University of The: See— 

Modak, Shanta; and Sampath, Lester, 5,705,532, Cl. 514-635.000. 
Civin, Curt L; Small, Donald; and Safford, Meredith G., to Johns Hopkins 

University School of Medicine, The. Nucleic Acid Encoding novel protein 
tyrosine kinase. 5,705,625, Cl. 536-23.500. 

Clairol Incorporated: See— 

Prota, Giuseppe; Wenke, Gottfried; and Wolfram, Leszek, 5,704,949, Cl. 

3.000. 


and Philipoussi, Jean-Pierre, 


Clancy, Shaun F.: See— 
Steiger, Philip H.; Clancy, Shaun F.; and Portwood, Owen, 5,705,681, 
Cl. 560-251.000. 
Clariant Finance (BVI) Limited: See— 
Avar, Lajos; and Ligner, Gilbert, 5,705,545, Cl. 524-102.000. 
Blanchette, Robert A.; Iverson, Sara; and Behrendt, Chad J., 5,705,383, 
Cl. 435-278.000. 
Clarion Co., Ltd.: See— 
Serino, Tsutomu; and Andoh, Kunihiro, 5,705,975, Cl. 340-426.000. 
Clark, Jeffery J.; Crosby, Brian G.; Lewendal, Bo; and Thornton, Gregory P., 
to Tektronix, Inc. System for adjusting color intensity of neighboring 
pixels. 5,706,098, Cl. 358-298.000. 
Clark, Laureen Cecilia: See— 
Morman, Michael Tod; Clark, Laureen Cecilia; and Preston, Lynn, 
5,705,251, Cl. 428-114.000. 
Clark, L. Charles, to Tree Play LLC. Portable tree swing system. 5,704,669, 
Cl. 294-19.100. 





JANUARY 6, 1998 


Clark, Mark C.: See— 

Ledford, Kevin L.; Holden, James E.; Wittmeier, Richard D.; Banks, 
Justin L.; and Clark, Mark C., 5,706,318, Cl. 376-327.000. 

Clark, Richard U.; Lovell, James S.; Thigpen, James C.; Bristol, David 
William; Tyndall, John Raymond; and Frisbee, Albert Roger, to Micro Flo 
Co. Mepiquat chloride. 5,705,648, Cl. 546-349.000. 

Clarke, Bill: See— 

Roudebush, Thomas; Haxton, Thomas; McGeary, Robert L.; and Clarke, 
Bill, 5,705,006, Cl. 156-98.000. 

Clarke, Rowland C.: See— 

Siergiej, Richard R.; Agarwal, Anant K.; Clarke, Rowland C.; and 
Brandt, Charles D., 5 505, 830, Cl. 257-77.000. 

Clarke, Russell: See— 

Jackson, Arthur; Heyes, Graham; Grayson, James lan; and Clarke, 
Russell, 5,705,652, Cl. 548-202.000. 

Clarke, Sam F.; Ramachandran, Venkataraman; Staton, J. Steve; and Wiggins, 
Paul L., to Albemarle Corporation. Process for purifying a 2,6- 
dialkylphenol. 5,705,039, Cl. 203-75.000. 

Claussen, Olaf: See— 

Besenhard, Jiirgen-Otto; Claussen, Olaf; Gausmann, Hans-Peter; Meyer, 
Heinrich; and Mahlkow, Hartmut, 5,705,219, Cl. 427-96.000. 
Claussner, Andre; Goubet, Francois; and Teutsch, Jean-Georges, to Roussel 
oe Imidazolidines substituted with a heterocycle. 5,705,654, Cl. 548- 

301.4 

Capea, Gilles: See— 

Abiven, Henri; Picquet, Lionel; Claveyrolas, Gilles; Viala, Jean-Claude; 
and Bouix, Jean, 5,705,229, Cl. 427-431.000. 

Clay, Roy T., Jr., to Whiting Roll-Up Door Mfg. Corp. Self-tightening side 
lock for a roll-up door. 5,704,663, Cl. 292-198.000. 

Clendenen, William S.: See— 

Kim, Chul-Sung; Clendenen, William S.; Tapscott, Christopher S.; 
James, William R.; and Powell, William G., 5,704,713, Cl. 374- 
136.000. 

Cleveland, Harlan Paul: See— 

Miller, Rodney D.; Gale, Richard O.; Chu, Henry Chung-Hsin; Cleve- 
land, Harlan Paul; and Mezenner, Rabah, 5,706,123, Cl. 359-291.000. 

Cliff, Richard G.: See— 

McClintock, Cameron; Cliff, Richard G.; 
5,705,939, Cl. 326-41.000 

Clix Products, Inc.: See— 

Karlis, Robert G.; and Vinther, Gordon A., 5,704,724, Cl. 402-79.000. 

Clorox Company, The: See— 

Steichen, Dale S.; and Wiersema, Richard J., 5,705,091, 

86.380. 


and Leong, William, 


Cl. 252- 

Clough, Thomas J.; Grosvenor, Victor L.; and Pinsky, Naum, to Emsci Inc. 
Coated substrates useful as catalysts. 5,705,265, Cl. 428-307.300. 

Cnossen, Gerard; and Willard, Nicolaas P., to U.S. Philips Corporation. 
Manufacture of a substrate having a modified orientation layer and of a 
_. crystalline display device comprising such a substrate. 5,705,220, Cl. 

427-164.000. 

Coakley, Vincent; and Mostello, Robert A., to BOC Group, Inc., The. Process 
and apparatus for producing nitrogen. 5,704,229, Cl. 62-646.000. 

Coalier, Guy; and Mathieu, Gérard, to Mead Corporation, The. Carton or 
carton cover of rigid sheet material with handle. 5,704,540, Cl. 229- 
117.260. 

Coates, David; May, Alison Linda; and Percy, Jacqueline Dawn, to Merck 
Patent Gesellschaft mit Beschrankter Haftung. Thermochromic media. 
5,705,093, Cl. 252-299.010. 

Coates, Harold E.; and Coates, Judith L., to Allison Enterprises, Inc. Sit and 
bounce exercise device. 5,704,882, Cl. 482-69.000. 

Coates, Judith I.: See— 

Coates, Harold E.; and Coates, Judith I., 5,704,882, Cl. 482-69.000. 

Cobe Laboratories, Inc.: See— 

Hlavinka, Dennis; and Felt, Thomas J., 5,704,888, Cl. 494-37.000. 
Hlavinka, Dennis; and Felt, Thomas J., 5,704,889, Cl. 494-37.000. 
Cochimin, Jimmy, to Franklin Electric Co., Inc. Bearing support for rotary 

machine. 5,704,717, Cl. 384-215.000. 

Cochrane, Roberta Jo; Pirahesh, Mir Hamid; Sidle, Richard Sefton; and 
Zuzarte, Calisto Paul, to International Business Machines Corporation. 
System and method for constraint checking bulk data in a database. 
5,706,494, Cl. 395-602.000. 

Codella, Peter Joseph, to General Electric Company. Diamond optical plate 
beamsplitter. 5,706,135, Cl. 359-629.000. 

Codina, George; Schultz, James M.; and Vachon, J. Thomas, to Caterpillar 
Inc. Spark ignition system and spark plug for ultra lean fuel/air mixtures. 
5,705,892, Cl. 315-58.000. 

Coenen, Herbert: See— 

Frackenpohl, Alfred; and Coenen, Herbert, 5,704,432, Cl. 172-272.000. 

Coffin, Louis F., Il: See— 

Ebrahim, Zahir; Nishtala, Satyanarayana; Loo, William Van; Normoyle, 
Kevin; Kohn, Leslie; and Coffin, Louis F., Ill, 5,706,463, Cl. 395- 


447.000. 
Coffin, Richard J.: See— 
Takeuchi, Kunihiko; Gupta, Rakesh K.; Sibal, Shiv; Coffin, Richard J.; 
and Freeman, Walter J., 5,705,119, Cl. 264-464.000. 
Coffman, Damon J.: See— 
Saltzstein, William E.; Coffman, Damon J.; and Burkhart, Scott M.., 


5,704,364, Cl. 128-696.000. 
Cohen, Marlene: See— 
Audia, James E.; Cohen, Marlene; Gidda, Jaswant S.; and Nelson, David 
L., 5,705,519, Cl. 514-415.000. 


LIST OF PATENTEES 


PI 17 


Cohen, Nissim Claude: See— 

Géschke, Richard; Maibaum, Jiirgen Klaus; Schilling, Walter; Stutz, 
Stefan; Rigollier, Pascal; Yamaguchi, Yasuchika; Cohen, Nissim 
Claude; and Herold, Peter, 5,705,658, Cl. 549-32 1.000. 

Cohen, Richard J.: See— 

Albrecht, Paul; Arnold, Jeffrey M.; Judell, Neil; and Cohen, Richard J., 
5,704,365, Cl. 128-702.000. 

Cohen, Susan L.: See— 

Huynh, Cuc Kim; Rutten, Matthew Jeremy; Cohen, Susan L.; Nadeau, 
Douglas Paul; Jurjevic, Robert Albin; and Gilhooly, James Albert, 
5,704,987, Cl. 134-6.000. 

Coin, Richard J.; Ernes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., to Dravo Lime Company. 
Electrochemical pemaees. ; 5,705,051, Cl. 305. 770.000. 

Coker, George T., III: See 

Roufa, Dikla; Harel, ‘Adrian; Frederickson, Robert C. A.; and Coker, 
George T., III, 5,705,177, Cl. 424-422.000. 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., III, 5,705,178, Cl. 424-422.000. 


cClure, David Charles; and Coker, Thomas Allyn, 5,706,232, Cl. 
365-201 .000. 

Colak, Sel B., to U.S. Philips Corporation. Neural network using inhomoge- 
neities in a medium as neurons and transmitting input signals in an 
unchannelled wave pattern through the medium. 5,706,404, Cl. 395- 
24.000 


Colavito, Leonard Raymond: See— 

Chmielewski, Thomas A., Jr.; 
5,704,200, Cl. 56-10.20E. 

Colbert, Beth A.: See— 

Gougeon, Brad; Olson, Brian D.; Marks, Bruce S.; and Colbert, Beth A., 
5,704,172, Cl. 52-169.110. 

Cold Pack Technologies USA, Inc.: See— 

Hage, Robert M.; and Anthony, Michael, 5,704,222, Cl. 62-293.000. 

Cole, Jeanne M. Device for relieving anxiety in respiratory patients. 
5,704,344, Cl. 128-200.140. 

Coleman, Jacquelyn B.: See— 

Hayes, Michael E.; Bivins, Elizabeth A.; and Coleman, Jacquelyn B., 
5,705,472, Cl. 510-423.000. 

Coleman Powermate, Inc.: See— 

Scott, Harold C.; Bednorz, Ardel R.; Johnson, G. Weylin; Anderson, 
William J.; Davis, Mitchell K.; and Tally, Henry, 5,705,917, Cl. 
322-46.000. 

Colgan, Evan George; Harper, James Mckell Edwin; Kaufman, Frank Ben- 
jamin; Manny, Margaret Paggi; Melcher, Robert Lee; and Speidell, James 
Louis, to International Business Machines Corporation. Reflective spatial 
light modulator array. 5,706,067, Cl. 349-114.000. 

Colgan, Michael J.; and Lie, Hans P., to Alimenterics Inc. Optogalvanic 
— with phase independent detection. 5,706,082, Cl. 356- 

311.000. 


and Colavito, Leonard Raymond, 


Colleluori, Richard Alexander: See— 
O’Brien, Michael Joseph; Bryant, Robert Cooper; and Colleluori, Rich- 
ard Alexander, 5,706,120, Cl. 359-230.000. 


Krishnakumar, Suppayan M.; and Collette, Wayne N., 5,704,503, Cl. 
215-381.000. 

Collier, William R. Methods and apparatus for installing conductor cables in 
rigid building structures. 5,704,189, Cl. 52-741.100. 

Colling, Philip M.: See— 

Nicolau, loan; Colling, Philip M.; and Johnson, Leland R., 5,705,679, 
Cl. 560-245.000. 

Collins, Nick A.; Green, Larry A.; Gupte, Anagha A.; Marler, David O.; and 
Tracy, William J., III, to Mobil Oil Corporation. Aromatics alkylation with 
cracked recycled plastics. 5,705,724, Cl. 585-446.000. 

Colt’s Manufacturing Company, Inc.: See— 

Kaminski, Kevin A.; and Overbury, Douglas G., 5,704,153, Cl. 
42-70.110. 

Colwell, David M.: See— 

Wang, Angela L.; Colwell, David M.; and Steiger, Dianne L., 5,706,369, 
Cl. 382-299.000. 

Combet, Régis: See— 

Friquet, Olivier; and Combet, Régis, 5,705,881, Cl. 313-33.000. 

Commissariat a l’Energie Atomique: See— 

Guegan, Georges, 5,705,410, Cl. 437-35.000. 
Commonwealth Scientific and Industrial Research Organisation: See— 
Ashes, John Richard; and Scott, Trevor William, 5,705,206, Cl. 426- 
2.000. 
Compagnie de Developpement Aguettant S.A.: See— 
Hamedi-Sangsari, Farid; Nugier, Fabienne; Vallet, Thierry; Grange, 
Jacques; and Vila, Jorge, 5,705,522, Cl. 514-423.000. 
Compaq Computer Corporation: See— 
Bonola, Thomas J., 5,706,514, Cl. 395-674.000. 
Faulk, Richard A., 5,706,182, Cl. 363-16.000. 

Compliment, Dale Richard; and Prorock, Thomas Joseph, to International 
Business Machines Corporation. Method and system for determining hub 
topology of an ethernet LAN segment. 5,706,440, Cl. 395-200.540. 

Comproni, Arnold J.: See— 

Millan, Jorge A.; Comproni, Arnold J.; Abad, Glen Silva; and Lee, Duke 
N., 5,704,381, Cl. 134-102.200. 
Conbraco Industries, Inc.: See— 
Sharpe, Curtis L., 5,705,065, Cl. 210-232.000. 





PI 18 


Conceptus, Inc.: See— 

Milo, Charles, 5,704,899, Ci. 600-161.000. 

Conklin, Douglas: See— 

Zalewski, John D.; Mohan, Sankar K.; Schleuder, Carl D.; Fanning, 
Ellen M.; Burns, Timothy M.; and Conklin, Douglas, 5,704,863, Cl. 
475-88.000. 

Connell, Michael L.; Tucker, James Craig; White, Pat Murphy; and Long- 
bottom, James Robert, to Halliburton Company. Coiled tubing apparatus. 
5,704,393, Cl. 137-614.210. 

Connelly, David W.; and Chan, Patrick P., to Sun Microsystems, Inc. System 
and method for implementing an atomic wait for notification operation. 
5,706,515, Cl. 395-676.000. 

Connolly, William J.: See— 

Eraybar, Alex; and Connolly, — J., 5,705,236, Cl. 428-31.000. 

Consolidated Metal Products, Inc.: 

Gallagher, Hugh M., Jr., 5,704 998, Cl. 148-648.000. 

Contico International, Inc.: See— 

Foster, Donald D.; Nelson, Philip L.; and Laffey, Martin S., 5,704,550, 
Cl. 239-333.000. 

Continental PET Technologies, Inc.: See— 

Krishnakumar, Suppayan M.; and Collette, Wayne N., 5,704,503, Cl. 
215-381.000 

Contini, Stefania Anna: See— 

Thomas, Russell John; Biondi, Stefano; Rossi, Tino; and Contini, 
Stefania Anna, 5,705,636, Cl. 540-200.000. 

Control Concepts, Inc.: See— 

Chmielewski, Thomas A., Jr.; 
5,704,200, Cl. 56-10.20E. 

Cook, John P.; and Johnson, James P., to Emerson Power Transmission Corp. 
Street sweeper bearing with wear resistant resiliently biased face seal. 
5,704,719, Cl. 384-484.000. 

Cook, Richard B.; and Shulman, Mark L., to Opta Food Ingredients, Inc. 
Method of making gluten colloidal dispersions and edible coatings there- 
from. 5,705,207, Cl. 426-89.000 

Cook, Thomas Edward: See— 

Baillely, Gerard Marcel; and Cook, Thomas Edward, 5,705,466, Cl. 
510-312.000. 

Cooley, Graham Edward: See— 

D’ Agostino, Vincent F.; Cooley, Graham Edward; Newton, John 
Michael; and Bouchal, Karel, 3. 705, 534, Cl. 521-27.000. 

Cooper, Eugene R.: See— 

Wong, Sui-Ming; Cooper, Eugene R.; and Xu, Shugian, 5,705,194, Cl. 
424-489 000. 

Cooper, Kevin; Arnold, Steven C.; and Scopelianos, Angelo, to Ethicon, Inc. 
Method of making absorbable polymer blends of polylactides, polycapro- 
lactone and polydioxanone. 5,705,181, Cl. 424-426.000. 

Cooper, Robert James; and Szantor, Laszlo. Multi-purpose convertible fur- 
niture. 5,704,683, Cl. 297-124.000. 

Cooper, Steven C.; and Law, S. Edward, to University of Georgia Reseach 
Foundation, Inc. Electrostatic spray nozzles for abrasive and conductive 
liquids in harsh environments. 5,704,554, Cl. 239-690.100 

Cooper Union for Advancement of Science and Art, The: See— 

Larue, Rebecca A., 5,705,399, Cl. 436-501.000. 

Cor-A-Vent Inc.: See— 

Sells, Gary L., 5,704,834, Cl. 454-365.000. 

COR Therapeutics, Inc.: See— 

Charo, Israel F.; Fitzgerald, Laurence A.; 
5,705,606, Cl. 530-300.000. 

Corby, Nelson Raymond, Jr.; Meenan, Peter Michael; Solanas, Claude 
Homer, Ill; Vickerman, David Clark; and Nafis, Christopher Allen, to 
General Electric Company. Augmented reality maintenance system for 
multiple rovs. 5,706,195, Cl. 364-423.099. 

Cordio, Caroline. Concave, convex safety razors. 5,704,127, Cl. 30-49.000. 

Cornell Research Foundation, Inc.: See— 

Wilson, David B.; and Lao, Guifang, 5,705,379, Cl. 435-220.000. 

Corning, Inc.: See— 

Evans, Alan F.; and Nolan, Daniel A., 5,704,960, Cl. 65-402.000. 

Corporate Computer Systems: See— 

Hinderks, Larry, 5,706,335, Cl. 379-93.000. 

Corpuz, Roque Matias, Jr.; and Alexander, Brian D. T., to Haworth, Inc. 
Computer workstation. 5,704,298, Cl. 108-50.000. 

Corpuz, Roque Matias, Jr.; and Alexander, Brian D. T., to Haworth, Inc. 
Keyboard support. 5,704,299, Cl. 108-50.000. 

Correia, Yves: See— 

Demaiziere, Claude; Lesparre, Jean; and Correia, Yves, 5,705,720, Cl. 
570-226.000. 

Corti, Costante: See— 

Odello, Paolo; Navarrini, Walter; Chambers, Richard Dickinson; and 
Corti, Costante, 5,705,668, Cl. 558-80.000. 

Cosford, Nicholas D.: See— 

Mc Donald, ian A.; Whitten, Jeffrey P.; and Cosford, Nicholas D., 
5,705,512, Cl. 514-343.000. 

Cosmo Oil Co., Ltd.: See— 

Tan-no, Masaki; Harima, Seiichi; Tsujii, Mitsugu; and Ohi, Mitsuru, 
5,705,142, Cl. 423-700.000. 

Cosmo Research Institute: See— 

Tan-no, Masaki; Harima, Seiichi; Tsujii, Mitsugu; and Ohi, Mitsuru, 
5,705,142, Cl. 423-700.000. 

Costanza, John A.: See— 

Fisher, Daniel G.; Costanza, John A.; and Naccarato, Peter A., 5,704,181, 
Cl. 52-438.000. 


and Colavito, Leonard Raymond, 


and Phillips, David R.., 


LIST OF PATENTEES 


JANUARY 6, 1998 


Cota, Roger S.; and Holce, Kent J., to Veris Industries, Inc. Current status 
circuit for a variable frequency motor. 5,705,989, Cl. 340-660.000. 

Coulis, Mark L., to Associated Materials, Inc. Post structure. 5,704,188, Cl. 
52-736.300. 

Coulter, George Gary, to Lilly Industries Limited. Ultrasound bone analyzers 
and methods for sensing body part. 5,704,360, Cl. 128-661.030. 

Courtney, Michael: See— 

Tolstoshev, Paul; Harvey, Richard; Courtney, Michael; and Lecocgq, 
Jean-Pierre, 5,705,355, Cl. 435-13.000. 

Courtney, Mick. Adjustab'e plumb bob and line capable of automatic braking 
and retraction. 5,704,131, Cl. 33-394.000. 

Courtney, Steve P.: See— 

Meeker, Paul K.; Gibson, William R.; and Courtney, Steve P., 5,704,576, 
Cl. 248-214.000. 

Courtois, Christian: See— 

Podvin, Dominique; and Courtois, Christian, 5,705,965, Cl. 333- 
203.000. 

Couture, Larry; Stinchcomb, Dan; McSwiggen, James; Bisgaier, Charles; and 
Pape, Michael, to Ribozyme Pharmaceuticals, Inc.; and Warner-Lambert 
Company. CETP Ribozymes. 5,705,388, Cl. 435-366.000. 

Cowan, John D.: See— 

Lin, Fan-Nan; Pierce, Johnnie R.; and Cowan, John D., 5,705,731, Cl. 
585-748.000. 

Cox, Alvin E.; Eckerd, Steve S.; and Oldham, Gary P., to Seagate Technology, 
Inc. Spindle motor connector having supported electrical leads. 5,705,868, 
Cl. 310-71.000. 

Cox, Roger W.; Elms, Robert T.; and Putt, Sally A., to Eaton Corporation. 
Apparatus for triggering alarms and waveform capture in an electric power 
system. 5,706,204, Cl. 364-487.000. 

Cox, Vick T.: See— 

Beletic, John D.; Cox, Vick T.; and Davis, John A., 5,706,211, Cl. 
364-514.00R. 

Craig, Jack W.; Kancler, H. C.; and McBride, C. W., to United States of 
America, Navy. Variable architecture computer with vector parallel pro- 
cessor and using instructions with variable length fields. 5,706,460, Cl. 
395-380.000. 

Craig, Joanne; Crookes, Derek Leslie; and Skittrall, Stephen John, to Glaxo 
Group Limited. Medicaments. 5,705,520, Cl. 514-415.000. 

Craig, Richard A.: See— 

Bliss, Mary; Craig, Richard A.; and Reeder, Paul L., 5,704,890, Cl. 
600- 1.000. 

Craig, William: See— 

Ruoslahti, Erkki I.; Pierschbacher, Michael D.; Cardenas, Jose; Craig, 
William; and Mullen, Daniel G., 5,705,609, Cl. 530-329.000. 

Craigen, Steven J.: See— 

Hashish, Mohamad; Monserud, David O.; Craigen, Steven J.; Marvin, 
Mark H.; Tacheron, Paul H.; Bothell, David H.; Lilley, Ronald C.; and 
Miles, Peter J., 5,704,824, Cl. 451-36.000. 

Cramm, Jeffrey R.: See— 

Ananthasubramanian, Sivakumar; Shah, Jitendra T.; and Cramm, Jeffrey 
R., 5,705,394, Cl. 436-55.000. 

Crampon, Pascal: See— 

Oudard, Jean-Francois; Crampon, 
5,704,982, Cl. 118-718.000. 

Crandell, Lois J.: See— 

Hofmann, Gunter A.; and Crandell, Lois J., 5,704,908, Cl. 604-21.000. 

Cray Research, Inc.: See— 

Beard, Douglas R.; Phelps, Andrew E.; Woodmansee, Michael A.; 
Blewett, Richard G.; Lohman, Jeffrey A.; Silbey, Alexander A.; Spix, 
George A.; Simmons, Frederick J.; and Van Dyke, Don A., 5,706,490 
Cl. 395-581.000. 

Credo Tool Company: See— 

Wiker, Juergen; Byrley, David H.; Lockhart, Zane, Jr.; Newhouse, 
Debbie Ann; and Phillips, Gregory A., 5,704,745, Cl. 408-238.000. 

Creed, Sherman Howell: See— 

Planck, Norman A., Jr.; Damhuis, Eduard Hendrikus Johannes; and 
Creed, Sherman Howell, 5,705,127, Cl. 422-38.000. 

Crews, Alvin Donald, Jr.; Harrington, Philip Mark; Karp, Gary Mitchell; 
Manfredi, Mark Christopher; and Guaciaro, Michael Anthony, to American 
Cyanamid Company. 1-(3-heterocyclphenyl)-s-triazine-2,4,6-oxo or thiot- 
rione herbicidal agents. 5,705,644, Cl. 544-222.000. 

Criswell, Richard. Self-locking machine screw. 5,704,748, Cl. 411-304.000. 

Crookes, Derek Leslie: See— 

Craig, Joanne; Crookes, Derek Leslie; and Skittrall, Stephen John, 
5,705,520, Cl. 514-415.000. 

Crosby, Brian G.: See— 

Clark, Jeffery J.; Crosby, Brian G.; Lewendal, 
Gregory P., 5,706,098, Cl. 358-298.000. 

Crosman Corporation: See— 

Milliman, Keith L., 5,704,150, Cl. 42-67.000. 

Crosnier, Daniel; and Dulery, Jean-Marie. Dosaging device which can be used 
on different containers. 5,704,519, Cl. 222-207.000. 

Cross, Gloria. Energy efficient high capacity rotary oven. 5,704,278, Cl. 

27.000. 


Pascal; and Jacquet, Patrice, 


Bo; and Thornton, 


Crowley, David A.: See— 
Crowley, Joan A.; and Crowley, David A., 5,704,103, Cl. 27-1.000. 
Crowley, Joan A.; and Crowley, David A. Display device for retaining 
cremation remains. 5,704,103, Cl. 27-1.000 
Crowley, Joseph A.: See— 
Balding, William E., Jr.; and Crowley, Joseph A., 5,704,404, Cl. 141- 
80.000. 





JANUARY 6, 1998 


Crown Partnership: See— 

Greenberg, Percy, 5,704,176, Cl. 52-300.000. 

Cruz, Gil Carapelho; Hill, Ralph Douglas; Judd, Thomas Helm; New, Darren 
Hans; and Rosenberg, Jonathan, to Bell Communications Research, Inc. 
Method for preprocessing multimedia presentations to generate a delivery 
schedule. 5,706,486, Cl. 395-556.000. 

CSB Enterprises, Inc.: See— 

Slocomb, Colin; and Beard, Scott E., 5,704,165, Cl. 49-181.000. 

Cullen, Michael John: See— 

Choe, Carole Marie; Marzonie, Robert Matthew; and Cullen, Michael 
John, 5,704,339, Cl. 123-674.000. 

Cummins-Allison Corp.: See— 

Graves, Bradford T., 5,704,491, Cl. 209-534.000. 

Cummins Engine Company, Inc.: See— 

Wilson, Mark L.; Williams, Anthony W.; Krutulis, Jon E 
kowski, Andrew J., 5,706,199, Cl. 364-426.041. 
Cundill, David James; and Smith, Stuart James, to Breed Automotive 
Technology, Inc. Pressure sensitive airbag vent mechanism. 5,704,639, Cl. 

280-739.000. 

Cunkelman, Brian, to Westinghouse Air Brake Company. Air passage insert 
for oil fill spout. 5,704,770, Cl. 417-313.000. 

Cunningham, James A., to SGS-Thomson Microelectronics, Inc. Method of 
making the film transistor with all-around gate electrode. 5,705,405, Cl. 
437-21.000 

Curie, Kevin J.: See— 

Blemberg, Robert John; Eckstein, John P.; 
5,705,111, Cl. 264-173.130. 

Curiel, Yoram, to Optical Security Group, Inc. Tamper evident and counterfeit 
resisting informational article and associated method. 5,704,652, Cl. 283- 
94.000. 

Curran, Dennis John Gerard. A method of making a composite ceramic fiber 
from pre-ceramic polymers. 5,705,122, Cl. 264-625.000. 

Curry, Douglas N., to Xerox Corporation. Method and apparatus for gener- 

ating serpentine halftone images. 5,706,099, Cl. 358-298.000. 

Curry, Paul E.: See— 

Dwyer, Douglas A.; Handy, James E.; Curry, Paul E.; Pflugshaupt, Rick 
E.; and Grant, Kevin B., 5,706,457, Cl. 395-349.000. 

Curtin, Michael G.: See— 

Geraghty, Donal; and Curtin, Michael G., 5,706,005, Cl. 341-144.000. 

Cushman, Thomas Richard: See— 

Brownstein, Scott Alan; Lentz, Joseph Paul; Cushman, Thomas Richard; 
and Kline, Patrick Joseph, 5,706,266, Cl. 369-58.000. 

Lentz, Joseph; Cushman, Thomas Richard; and Kline, Patrick Joseph, 
5,706,047, Cl. 347-262.000. 

Cushman, William B. Panel spacer with acoustic and vibration damping. 
5,706,249, Cl. 367-1.000. 

Cutter, Daniel F.: See— 

Lightbody, Timothy R.; Cutter, Daniel F; and Nowokunski, Brian M., 
5,706,451, Cl. 395-327.000. 

Cutter, Douglas J.; Beigel, Kurt D.; Ong, Adrian E.; Ho, Fan; Mullarkey, 
Patrick J.; Luong, Dien S.; Debenham, Brett; and Pierce, Kim M., to 
Micron Technology, Inc. Self current limiting antifuse circuit. 5,706,238, 
Cl. 365-225.700. 

Cypress Semiconductor Corporation: See— 

u, Ping, 5,705,921, Cl. 323-313.000. 
Yap, Kok-Kean, 5,705,937, Cl. 326-30.000. 

Cyrix Corporation: See— 

McMahan, Steven C., 5,706,491, Cl. 395-581.000. 

Cytec Technology Corp.: See— 

Flood, Lawrence A.; Gupta, Ram B.; Iyengar, Revathi; Ley, David A.; 
and Pai, Vankatarao K., 5,705,641, Cl. 544-196.000. 

Cywin, Charles L.; Hoermann, MaryAnn; and Klunder, Janice M., to Boe- 
hringer Ingelheim Pharmaceuticals, Inc. 8-arylalkyl- and 8-arylheteroalkyl- 
5,11-dihydro-6H-dipyrido[3,2-B:2',3'-e][1,4]diazepines and their use in the 
treatment of HIV-1 infection. 5,705,499, Cl. 514-220.000. 

Dabecki, Stephen J.: See— 

Radhakrishnan, Sivakumar; Dabecki, Stephen J.; 
Walden, 5,706,288, Cl. 370-418.000. 

Dabholkar, Meenakshi: See— 

Reed, Eddie; and Dabholkar, Meenakshi, 5,705,336, Cl. 435-6.000. 

Dabney, Upton: See— 

Kitchen, John P.; and Dabney, Upton, 5,704,595, Cl. 267-103.000. 

Dack, Kevin Neil: See— 

Dickinson, Roger Peter; Dack, Kevin Neil; and Steele, John, 5,705,523, 
Cl. 514-399.000. 

Dacomed Corportion: See— 

Timm, Gerald W., 5,704,893, Cl. 600-29.000. 

Daewoo Electronics, Co., Ltd.: See— 

Jung, Hae-Mook, 5,706,366, Cl. 382-232.000. 
Kim, Jong-Woon, 5,704,420, Ci. 165-151.000. 
Lim, Yong-Geun, 5,706,122, Cl. 359-291.000. 
Min, Yong-Ki, 5,706,121, Cl. 359-291.000. 

Sohn, Young-Seok, 5,706,001, Cl. 341-63.000. 

Daewoo Heavy Industries Ltd.: See— 

Lee, Dong Jin, 5,704,885, Cl. 483-62.000. 

Daewood Electronics Co. Ltd.: See— 

Kim, Jung-Bae, 5,704,395, Cl. 137-625.650. 
Park, Chan Soo, 5,705,997, Cl. 340-825.490. 

Daffner, Kirk R.: See— 

Scinto, Leonard; and Daffner, Kirk R., 5,704,369, Cl. 128-745.000. 


.; and Paja- 


and Curie, Kevin J., 


and Wong, David 


LIST OF PATENTEES 


PI 19 


D’ Agostino, Vincent F.; Cooley, Graham Edward; Newton, John Michael; and 
Bouchal, Karel, to National Power plc. Method for the preparation of cation 
exchange membranes doped with insoluble metal salts. 5,705,534, Cl. 
521-27.000 

Dai Nippon Printing Co., Ltd.: See— 

Takao, Shino; Kometani, Shinji; and Saito, Hitoshi, 5,705,451, 
503-227.000. 

Daice! Chemical Industries, Ltd.: See— 

Shimoda, Kazuhiro; Murayama, Masahiko; Yamazaki, Hidekazu; Shi- 
bata, Tohru; Shimamoto, Shu; Takemoto, Hiroyuki; and Habu, Naoto, 
5,705,632, Cl. 536-69.000. 

Daiho Industrial Co., Ltd.: See— 

Kitaichi, Satoshi; Nakamura, Chiaki; 
Atushi, 5,705,793, Cl. 219-544.000. 

Daikoku, Takahiro: See— 

Ashiwake, Noriyuki; Daikoku, Takahiro; Kasai, Kenichi; Kawamura, 
Keizou; Kimura, Hideyuki; Nishihara, Atsuo; Hatada, Toshio; and 
lino, Toshiki, 5,705,850, Cl. 257-714.000. 

Atarashi, Takayuki; Tanaka, Tetsuya; and Daikoku, Takahiro, 5,705,854, 
Cl. 257-721.000. 

Daimler-Benz Aerospace AG: See— 

Schmidt, Giinther; and Haeseler, Dietrich, 5,704,551, Cl. 239-403.000. 

Daimler-Benz AG: See— 

Allmendinger, Richard; Hardt, Thomas; and Kekenj, Robert, 5,704,314, 
Cl. 123-90.110. 

Trost, Diane; Trost, 
73-146.000. 

Dainippoa Ink and Chemicals, Inc.: See— 

Iwamura, Goro; Matsui, Shigeki; Azuma, Ichiro; Marutani, Yoshiaki; 
Uemura, Hiroyuki; Sasaki, Shinji; and Koga, Kazuhi, 5,705,567, Cl. 
525-127.000. 

Dainippon Screen Mfg. Co., Ltd.: See— 

Fujikawa, Kazunori; Yasui, Kenji; and Nishizawa, Hisao, 5,704,493, Cl. 
211-41.000. 

Dale, Michael J.: See— 

Andersson, Martin N.; and Dale, Michael J., 5,704,338, Cl. 123-599.000. 

Dalebout, William T.: See— 

Watterson, Scott R.; Dalebout, William T.; Miller, Frank Troy; and 
Armstrong, Timothy Q., 5,704,879, Cl. 482-54.000. 

Dalie, Barbara; Miller, Kenneth; Murgolo, Nicholas; and Tindall, Stephen, to 
Schering Corporation. Humanized monoclonal antibodies against human 
interleukin-4. 5,705,154, Cl. 424-130.100. 

Dal Lago, Alberto, to DLC S.r.1. Prefabricated industrial floor. 5,704,174, Cl. 
52-220.500. 

Dalle Rive, Jean: See— 

Entressangle, Gabriel; Paoli, Claude; and Dalle Rive, Jean, 5,706,475, 

95-500.000. 


Cl. 


Tanaka, Michio; and Fukuta, 


Jiirgen; and Raab, Markus, 5,705,746, Cl. 


Dalloz Safety AB: See— 
Andersson, Lars-Gunnar Lennart, 5,704,069, Cl. 2-209.000. 


Agwani, Suhail; Kamasz, Stacy Royce; and Farrier, Michael George, 
5,705,836, Cl. 257-221.000. 
Damhuis, Eduard Hendrikus Johannes: See— 
Planck, Norman A., Jr.; Damhuis, Eduard Hendrikus Johannes; and 
Creed, Sherman Howell, 5,705,127, Cl. 422-38.000. 
Dana Corporation: See— 
Atkins, Gregory R.; 
135.000. 
Loeffler, John M., 5,704,252, Cl. 74-477.000. 

Dana-Farber Cancer Institute: See— 

Rollins, Barrett; and Zhang, Yujun, 5,705,360, Cl. 435-69.100. 

Daniele, Robert A.; Esteves, Anthony; Sobel, Martin; Cerwin, Robert J.; 
Alpern, Marvin; and Siernos, Joseph Stanley, to Ethicon, Inc. Suture tray 
package having grooved winding surface. 5,704,469, Cl. 206-63.300. 

Daniels, Dyrk L., to Boeing Company, The. Counterbalance mechanism for 
inwardly and upwardly opening plug-type airplane cargo doors. 5,704,569, 
Cl. 244-129.500. 

DANOBAT, S. Coop. Ltda.: See— 

De Luis Vizcaino, Elias, 5,704,826, Cl. 451-242.000. 

Danos, Oliver: See— 

Alizon, Marc; Sonigo, Pierre; Stewart, Cole; Danos, Oliver; and Wain- 
Hobson, Simon, 5,705,612, Cl. 530-550.000. 

Dapoz, Albert James: See— 

Bartos, Christopher James; Dapoz, Albert James; Rozmus, Richard 
Joseph; Trapp, Martin Arthur; and Hughes, Barry James, 5,704,750, 
Cl. 411-411.000. 

Darden, William Herbert, IV; and Thill, Kevin Michael, to Motorola, Inc. 
Integral antenna assembly for a radio and method of manufacturing. 
5,706,019, Cl. 343-895.000. 

Darmon, Michael J.: See— 

Anton, Douglas Robert; Darmon, Michael J.; Graham, William Frank; 
and Thomas, Richard Ronald, 5,705,276, Cl. 428-421.000. 

Darsow, Gerhard; Petruck, Gerd-Michael; and Niemeier, Wilfried, to Bayer 
Aktiengesellschaft. Process for preparing a mixture of cyclohexylamine 
and dicyclohexylamine. 5,705,700, Cl. 564-450.000. 

Darsow, Gerhard, to Bayer Aktiengeselischaft. Process for preparing 1,4- 
butanediol from maleic anhydride. 5,705,715, Cl. 568-864.000. 

Dart Industries Inc.: See— 

Cautereels, Victor J. J.; Ferris, lan; and Tree, John, 5,704,485, 
206-546.000 
Datascope Investment Corp.: See— 


and Maughan, Garth B., 5,704,727, Cl. 403- 


Cl. 





PI 20 


Janzen, Ernst; Hoekstra, Matthias Johannes; and Dutrieux, Richard P., 
5,705,488, Cl. 514-21.000. 
Datta, Utpal: See— 
Lewis, Lundy; and Datta, Utpal, 5,706,436, Cl. 395-200.110. 

Dauth, Jochen; Deubzer, Bernward; Nuyken, Oskar; Voit, Brigette; and 
Kollefrath, Ralf, to Wacker-Chemie GmbH. Organosilane and organopol- 
ysiloxane free radical initiators and macromonomers and graft copolymers 
which can be prepared with them. 5,705,589, Cl. 528-28.000. 

Davenport, Johnny W. Horseshoe for pitching. 5,704,857, Cl. 473-591.000. 

David Sarnoff Research Center, Inc.: See— 

Meehan, Paul Harquail; and Panaro, Paul Joseph, 5,706,002, Cl. 341- 
000 


Davidson, David L.: See— 
Lutz, David A.; Satterthwaite, Mark A.; Yount, Daniel B.; Brodsky, 
Bruce L.; Davidson, David L.; and Shafer, Daniel W., 5,705,862, Cl. 
307- 148.000. 
Davidson, Everett C.: See— 
Carter, John L.; Davidson, Everett C.; and Lagging, Larry C., 5,704,134, 
Cl. 34-396.000. 
Davidson Textron Inc.: See— 
Ash, Robert A., 5,705,005, Cl. 156-92.000. 
Davis, Edmond; and Saddler, Arthur. Child carriage attachment for a wheel- 
chair. 5,704,627, Cl. 280-304.100. 
Davis, Gerald J. Scuba gear cart having multi-transport surfaces. 5,704,624, 
Cl. 280-47.340. 
Davis, Jeffrey Paul, to Whitaker Corporation, The. Coaxial electrical con- 
nector. 5,704,809, Cl. 439-578.000. 
Davis, John A.: See— 
Beletic, John D.; Cox, Vick T.; and Davis, John A., 5,706,211, Cl. 
364-514.00R 


Davis, John R.; and Rasmussen, Larry A., to Riverwood International 


Corporation. Article placing assembly and process. 5,704,758, Cl. 414- 
798.900. 


Davis, Mark; and Huynh, Long, to Hughes Electronics. Joint maximum 
likelihood channel and timing error estimation. 5,706,314, Cl. 375- 
340.000. 

Davis, Mark Bruce, to Motorola, Inc. Wireless digital data access system and 
method. 5,706,048, Cl. 348-12.000. 

Davis, Mitchell K.: See— 

Scott, Harold C.; Bednorz, Arde] R.; Johnson, G. Weylin; Anderson, 
William J.; Davis, Mitchell K.; and Tally, Henry, 5,705,917, Cl. 
322-46.000. 

Davis, Rex M., to Switched Reluctance Drives, Ltd. Switched reluctance 
generators. 5,705,918, Cl. 322-94.000. 

Dbaly, Helena: See— 

Wyss, Franz; Arnold, Vladimir; Dbaly, Helena; Leuschner, Gisbert; 
Rembold, Manfred; and Piintener, Alois, 5,705,083, Cl. 252-8.570. 

de Greef’s Wagen-, Carrosserie-en Machinebouw B.V.: See 

de Greef, Jacob Hendrik, 5,704,733, Cl. 406-79.000. 

De La Rue Systems Limited: See— 

Brotherston, Colin Peter, 5,704,607, Ci. 271-96.000. 

De Staat der Nederlanden, Vertegenwoordigd Door de Minister Van Welzijn, 
Volksgezondheid en Cultuur: See— 

Van Der Ley, Peter André; Poolman, Jan Theunis; and Hoogerhout, 
Peter, 5,705,161, Cl. 424-250.100. 

Dead Sea Laboratories Ltd.: See— 

Efron, Dov; Maor, Zeev; and Furman, Yohanan, 5,705,172, Cl. 424- 
402.000. 

de Almeida, Amilton Francisco: See— 

Schmidt, Christopher G.; Fisher, Michael H.; de Almeida, Amilton 
Francisco; and Tani, Edson Takayuki, 5,704,107, Cl. 29-460.000. 

Dean, Todd; Dreyer, Eric; and Fredericksen, Raymond M., to Brooks Sports, 
Inc. Shoe having hydrodynamic pad. 5,704,137, Cl. 36-28.000 

Debabov, Viadimir Georgievich; Kozlov, Jury Ivancvich; Khurges, Evgeny 
Moiseevich; Livshits, Vitaly Arkadievich; Zhdanova, Nelli Isaakcvna; 
Gusyatiner, Mikhail Markovich; Sokolov, Alexandr Konstantinovich; 
Bachina, Tatyana Alexandrovyna; Yankovsky, Nikolai Kazimirovich; Tsyga- 
nkov, Jury Dmitrievich; Chistoserdov, Andrei Jurievich; Plotnikova, 
Tatyana Grigorievna; Shakalis, Irina Clegovna; Belareva, Alla Valenti- 
novna; Arsatiants, Raisa Alexandrovna; Sholin, Albert Fedorovich; and 
Pozdnyakova, Tamara Mikhailcvna, to Ajinomoto Co., Inc. Bacterial strain 
of escherichia coli BKIIM B-3996 as the producer of L-threonine. 
5,705,371, Cl. 435-115.000. 

Debbaudt, Paul E.: See— 

Farrow, Samuel; Walker, Lee Avrial; Debbaudt, Paul E.; and Wisniewski, 
Aaron S., 5,705,003, Cl. 156-73.500. 

de Beers, James E.; and Shereyk, David A., to Illinois Tool Works Inc. 
Aperture held clip type fastener. 5,704,573, Cl. 248-73.000. 

deBeers, James E.: See— 

Vogel, Mark A.; and deBeers, James E., 5,704,572, Cl. 248-65.000. 

Debenham, Brett: See— 

Cutter, Douglas J.; Beigel, Kurt D.; Ong, Adrian E.; Ho, Fan; Mullarkey, 
Patrick J.; Luong, Dien S.; Debenham, Brett; and Pierce, Kim M., 
5,706,238, Cl. 365-225.700. 

DeBernardis, John Francis; and Kerkman, Daniel Joseph, to Molecular 
Geriatrics Corporation. Certain substituted 1-aryl-3- 
morpholinopropanones to treat Alzheimer’s Disease. 5,705,501, Cl. 514- 
255.000. 


Deberry, David W.; and Trofe, Timothy W., to Gas Research Institute. 
Composition and process for the removal of hydrogen sulfide from gaseous 
streams. 5,705,135, Cl. 423-224.000. 


LIST OF PATENTEES 


JANUARY 6, 1998 


DeBoos, Gareth: See— 

Brown, Stephen M.; Muxworthy, James P.; and DeBoos, Gareth, 
5,705,691, Cl. 564-99.000. 

DeCarlo, Arnold: See— 

Leib, William J.; and DeCarlo, Arnold, 5,704,746, Cl. 411-24.000. 

Decker, Charles E.: See— 

Keip, Charles Paul; and Decker, Charles E., 5,704,508, Cl. 220-4.310. 

DeCorso, Benjamin John: See— 

Majors, Mark Bruce; DeCorso, Benjamin John; Georger, William 
Anthony; Schmidt, Richard John; Welch, Howard Martin; and Zela- 
zoski, Gregory Alan, 5,704,101, Cl. 26-18.600. 

DeCrescenzo, Gary A.: See— 

Getman, Daniel P.; DeCrescenzo, Gary A.; Freskos, John N.; Vazquez, 
Michael L.; Sikorski, James A.; Devadas, Balekudru; Nagarajan, 
Srinivasan; and McDonald, Joseph J., 5,705,500, Cl. 514-228.200. 

Decroix, Claude: See— 

Hermann, Francis; Roser, Philippe; and Decroix, Claude, 5,704,477, Cl. 
206-386.000. 

Deeay Technologies, Ltd.: See— 

Zelniker, David; and Kafzan, Abraham, 5,704,380, Cl. 134-95.300. 

Deep Oil Technology Incorporated: See— 

Horton, Edward E., Ill, 5,704,732, Cl. 405-228.000. 

de Freitas Garcia, José Madeira: See— 

Kent, William James; Jellinghaus, Robert Norman; and de Freitas 
Garcia, José Madeira, 5,706,361, Cl. 382-103.000. 

Degani, Franca: See— 

Cesa, Flavio; Degani, Franca; Malisan, Luciano; and Scodellaro, Eni, 
5,706,078, Cl. 355-72.000. 

De Giorgio, Joseph, to Trace Scientific Limited. Reagent for invitro diag- 
nostic determination of bicarbonate. 5,705,356, Cl. 435-25.000. 

de Greef, Jacob Hendrik, to de Greef’s Wagen-, Carrosserie-en Machinebouw 
B.V. Method and apparatus for handling agricultural or horticultural 
produce. 5,704,733, Cl. 406-79.000. 

Degussa Aktiengesellschaft: See— 

Goerl, Udo; Hunsche, Andrea; Kuhlmann, Robert; Siray, Mustafa; and 
Esch, Heinz, 5,705,137, Cl. 423-335.000. 

Hoepp, Mathias; Koehler, Klaus; and Arntz, Dietrich, 5,705,706, Cl. 
568-460.000. 

De Haen, Christoph; Gozzini, Luigia; and Muttoni, Monica, to Dibra S.p.A. 
Use of dendrimeric-type macromolecules as catalysts or coadjuvants in 
phase transfer catalysis reactions. 5,705,667, Cl. 558-10.000. 

deJong, John, executor: See— 

Hansen, Karl A., deceased; and Lunden, C. David, 5,705,796, Cl. 
219-633.000. 

De Lattre, Bertrand. Device for fastening a shoe on a pedal, and shoe and 
pedal with such a device. 5,704,256, Cl. 74-594.600. 

Delaware Capital Formation, Inc.: See— 

Babbitt, Terry; Henzel, Alexander A.; 
5,704,241, Cl. 72-117.000. 

Delco Electronics Corporaiton: See— 

O’Connor, Kurt Francis; Nohns, Dennis Carl; and Chattin, William 
Allen, 5,705,117, Cl. 264-401.000. 

Delco Electronics Corporation: See— 

Hahn, Sangman; and Price, Jeffery A., 5,704,394, Cl. 137-625.460. 

Moller, David Dale, 5,705,948, Cl. 327-589.000. 

Viduya, Andres Deogracias, 5,706,372, Cl. 385-12.000. 

Dell USA, L.P.: See— 

Vivio, Joseph, 5,706,447, Cl. 395-309.000. 

della-Cioppa, Guy Richard: See— 

Fitzmaurice, Wayne Paul; Hellmann, Gary Mark; Grill, Laurence Kay; 
Kumagai, Monto Hiroshi; and della-Cioppa, Guy Richard, 5,705,624, 
Cl. 536-23.200. 

Delp, Gary Scott: See— 

Branstad, Mark William; Byrn, Jonathan William; Delp, Gary Scott; 
Leichty, Philip Lynn; Plotz, Kevin Gerard; Safi, Fadi-Christian E.; and 
Slane, Albert Alfonse, 5,706,461, Cl. 395-413.000. 

De Luis Vizcaino, Elias, to DANOBAT, S. Coop. Ltda. Machine for grinding 
rotor blades provided with a multiwheel head. 5,704,826, Cl. 451-242.000. 

Demaiziere, Claude; Lesparre, Jean; and Correia, Yves, to Atochem. Con- 
tinuous process for cracking 1,2-dichloroethane. 5,705,720, Cl. 570- 
226.000. 


and Jentzsch, Kevin Reed, 


Demeyer, Dennis E.: See— 

Tyagi, Dinesh; Demeyer, Dennis E.; and Anderson, James H., 5,705,307, 
Cl. 430-120.000. 

Demin, Alexander Victorovich: See— 

Kolesnikov, Sergey Anatoljevich; Kostikov, Valery Ivanovich; Demin, 
Alexander Victorovich; Kondratova, Lyubov Semenovna; and Vasil- 
jev, Alexander Mikhailovich, 5,705,106, Cl. 264-29.100. 

Demmin, Timothy Rech; Barabanov, Valeriy Georglevitch; Ozol, Svetlana 
Ivanovna; and Temchenko, Victor Grigorievitch, to AlliedSignal Inc. 
Preparation of 1,1,1,3,3-pentachloropropane by photochlorination of 
1,1,1,3-tetrachloropropane. 5,705,779, Cl. 204-157.600. 

Denes, Ferencz S.; Young, Raymond A.; Hua, Zhong-Qiang; Feldman, Dorel; 
and Zheng, Zhihong, to Wisconsin Alumni Research Foundation. Fiber- 
reinforced cementitious composites. 5,705,233, Cl. 427-538.000. 

Deng, Keren: See— 

Mehregany, Mehran; and Deng, Keren, 5,705,318, Cl. 430-312.000. 

Denis Comact Chicoutimi Inc.: See— 

Brisson, Maurice, 5,704,409, Cl. 144-208.800. 

Dennison, Charles: See— 

Jost, Mark; and Dennison, Charles, 5,705,838, Cl. 257-296.000. 





JANUARY 6, 1998 


Denny, George S.: See— 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anuradha V., 5,706,512, Cl. 395-621.000. 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 

. L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anu V., 5,706,513, Cl. 395-621.000 

Den Ouden, Willem Hendrik, to Vetus Den Ouden N.V. Stern screw for a 
vessel as well as a vessel provided with such a stern screw. 5,704,306, Cl. 
114-151.000. 

Denry, Isabelle L.; and Rosenstiel, Stephen F., to Ohio State University, The. 
Method for strengthening dental restorative materials. 5,705,273, Cl. 
428-410.000 

Deog-Kyoon Jeog: See— 

Jeong, Deog-Kyoon, 5,705,947, Cl. 327-270.000. 

DePorter, Craig D.: See— 

Moczygemba, George A.; Nash, Larry L.; Trepka, William J.; DePorter, 
Craig D.; Stacy, Nathan E.; Farrar, Ralph C.; and Selman, Charles M.., 
% 708, 569, Cl. "505. 314.000. 

DePrince, Randolph B.; Facchine, Kevin L.; Lewis, George S.; Lewis, Jason 
G.; Lin, Kuei- Ying; Matteucci, Mark D.; Mook, Robert A., Jr.; and Wagner, 
Richard W., to Gilead Sciences, Inc. Cationic lipids. 5,705,693, Cl. 
564-159.000. 

Derose, Frank J.: See— 

Poppen, Richard F.; Smartt, Brian E.; Dunn, Linnea A.; and Derose, 
Frank J., 5,706,503, Cl. 395-611.000. 

DeSai, Neil P.: See— 

Soon-Shiong, Patrick; DeSai, 
Roswitha A.; 
402.200. 

DeSantis, Louis, Jr.; Sallee, Verney L.; McLaughlin, Marsha A.; and Maniar, 
Manoj L., to Alcon Laboratories, Inc. Use of cabergoline and related 
ergoline derivatives for controlling intraocular pressure. 5,705,510, Cl. 
514-323.000. 

Desbiens, Jean-Pierre, to BABN Technolgies Corporation. Multi-color over- 
printing of scratch-off lottery tickets. 5,704,647, Cl. 283-67.000. 

Desilets, Dave: See— 

Carney, James M.; Desilets, Dave; and Lewis, Quentin, 5,706,173, Cl. 
361-740.000. 

Desnoyers, René. Baths having displacements of fluid jets in a straight line. 
5,704,079, Cl. 4-541.600. 


De Souza, Libanio Carlos: See— 
Fragnito, Carlos Roberto; Guasti, José Guilherme, Jr.; De Souza, Lib 


Neil P.: Sandford, Paul A.; Heintz, 
and Sojomihardjo, Soebianto, 5,705,270, Cl. 428- 


anio Carlos; Ginatto, Luiz Antonio; and Graton, Marco Antonio, 
5,706,007, Cl. 341-155.000 
Detection Systems, Inc.: See— 
McMaster, Richard L., 5,705,988, Cl. 340-628.000. 
DeTeMobil Deutsche Telekom Mobilfunk GmbH: See— 
Gaspard, Ingo, 5,706,307, Cl. 375-227.600. 
Detroit Diesel Corporation: See— 

Keelan, Thomas Michael; and Hinkle, Stanley Joseph, 5,705,266, Cl. 

428-313.300. 
Deubzer, Bernward: See— 
Dauth, Jochen; Deubzer, Bernward; Nuyken, Oskar; Voit, Brigette; and 
Kollefrath, Ralf, 5,705,589, Cl. 528-28.000. 
Deutsche Bergbau-Technik GmbH: See— 
Merten, Gerhard; and Fischer, Frank, 5,704,267, Cl. 83-823.000. 
Deutsche Forschungsanstalt fur Luft-und Raumfahrt e.V.: See— 
Schutze, Rainer, 5,705,241, Cl. 428-36.300. 
Deutsche Thomson-Brandt GmbH: See— 

Schréder, Ernst F.; Plenge, Georg; and van de Kerkhof, Leon Maria, 

5,706,396, Cl. 395-2.370. 
Deutz AG: See— 

Ansén, Jakob; Fischer-Helwig, Frank; Alsmann, Ludger; and Wollner, 
Michael, 5,704,561, Cl. 241-293.000. 

Bauer, Claus, 5,704,780, Cl. 432-106.000. 

Devadas, Balekudru: See— 

Getman, Daniel P.; DeCrescenzo, Gary A.; Freskos, John N.; Vazquez, 
Michael L.; Sikorski, James A.; Devadas, Balekudru; Nagarajan, 
Srinivasan; and McDonald, Joseph J., 5,705,500, Cl. 514-228.200. 

DeVivo, Douglas E., to Mercuries & Associates (USA), Ltd. Two-tiered 
music box with revolving figurines. 5,705,759, Cl. 84-95.200. 
Dexter, Robin William: See— 

Benoff, Brian Eric; and Dexter, Robin William, 5,705,174, Cl. 424- 

408.000. 


Dhingra, Sandeep S.: See— 
Haushalter, Robert C.; and Dhingra, Sandeep S., 5,705,695, Cl. 564- 
81.000 


Diamond, George B.; Helmrich, Ralph; and Hawkins, Gerlad P., to Dispens- 
ing Containers Corporation. Thin walled cover for aerosol container and 
method of making same. 5,704,513, Cl. 220-619.000. 

Dibra S.p.A.: See— 

De Haen, eo Gozzini, Luigia; and Muttoni, Monica, 5,705,667, 
Cl. 558-10.000. 

Dickinson, Robert David, to Object Technology Licensing Corp. Method and 
apparatus for retrieving distributed objects in a networked system. 
5,706,517, Cl. 395-683.000 

Dickinson, Roger Peter; Dack, Kevin Neil; and Steele, John, to Pfizer Inc. 
Pyridine- and imidazole-derived agents for cardiovascular diseases. 
5,705,523, Cl. 514-399.000. 


LIST OF PATENTEES 


PI 21 


Diefenbach, Beate: See— 

Jonczyk, Alfred; Holzemann, Giinter; Felding-Habermann, Brunhilde; 
Rippmann, Friedrich; Melzer, Guido; and Diefenbach, Beate, 
5,705,481, Cl. 514-11.000. 

Diepstraten, Wilhelmus Josephus: See— 

Boer, Jan; Diepstraten, Wilhelmus Josephus; Kamerman, Adriaan; van 
Bokhorst, Hendrik; and van Driest, Hans, 5,706,428, Cl. 395-200.000. 

Dierdorf, Andreas; and Papenfuhs, Theodor, to Hoechst Aktiengesellschaft. 
Process for the preparation of O-acylglycolanilides. 5,705,680, Cl. 560- 
250.000. 

Dietrich, Ralf; and Franz, Gerhard, to Siemens Aktiengesellschaft. Method 
for dry etching of a semiconductor substrate. 5,705,025, Cl. 156-643.100. 

Dietz, Michael J., Il, to Infinity Group, Inc. Electronic second spin slot 
machine. 5,704,835, Cl. 463-20.000. 

Digisonix, Inc.: See— 

Finn, Brian M., 5,706,344, Cl. 379-410.000. 

Digital Instruments, Inc.: See— 

Young, James M.; Prater, Craig B.; Grigg, David A.; Meyer, Charles R.; 
Hertzog, William H.; Gurley, John A.; and Elings, Virgil B., 
5,705,814, Cl. 250-306.000. 

Digital Microwave Corporation: See— 

Wang, Han-chiu; Hwan, Eugene; and Chao, Yen-fang, 5,706,310, Cl. 
375-296.000. 

DiLello, Remo. Fish Retrieval device. 5,704,156, Cl. 43-5.000. 

Dingle, Brenda: See— 

Zavracky, Paul M.; Vu, Duy-Phach; Dingle, Brenda; Zavracky, Matthew; 
and Spitzer, Mark B., 5,705,424, Cl. 437-86.000. 

Diolez, Christian: See— 

Brion, Francis; Chappert, Bernadette; Diolez, Christian; Marie, Chris- 
tian; Mazurie, Alain; Middendorp, Michel; Pronine, Didier; and 
Toromanoff, Edmond, 5,705,704, Cl. 568-326.000. 

Direct Plumbing, Heating & Rooter, Inc.: See— 

Bouzaglou, David, 5,704,389, Cl. 137-357.000. 

Directional Recovery Systems LLC: See— 

Murray, James W., 5,704,437, Cl. 175-61.000. 

Dirk, Raymond John: See— 

Lavash, Bruce William; Henrich, Thomas; Bergman, Carl Louis; Dirk, 
Raymond John; Niihara, Kaoru; Osborn II], Thomas Ward; and 
Bamber, Jeffrey Vincent, 5,704,930, Cl. 604-385.200. 

Dirmeyer, Josef; Plankl, Christian; Gruber, Robert; and Probst, Heinrich, to 
Siemens Aktiengesellschaft. Sensor unit for controlling an occupant pro- 
tection system of a motor vehicle. 5,706,181, Cl. 361-804.000. 

Discovision Associates: See—- 

Kimura, Noboru; and Yeh, Wen- Yung, 5,706,267, Cl. 369-59.000. 

Dispensing Containers Corporation: See— 

Diamond, George B.; Helmrich, Ralph; and Hawkins, Gerlad P., 
5,704,513, Cl. 220-619.000. 

Distefano, Thomas H.; Smith, John W.; Kovac, Zlata; and Karavakis, Kon- 
stantine, to Tessera, Inc. Compliant microelectrionic mounting device. 
5,706,174, Cl. 361-749.000. 

Dittler Brothers Incorporated: See— 

Filo, Andrew S., 5,705,808, Cl. 250-214.00P. 

Divis, Jan J.; and Patton, Franklin D., to Westbay Instruments, Inc. Measure- 
ment port coupler and probe interface. 5,704,425, Cl. 166-191.000 

Dix, Brigitte: See— 

Roffael, Edmone; and Dix, Brigitte, 5,705,542, Cl. 524-74.000. 

Dixon, Michael Kenneth: See— 

Walker, Robert Wayne; and Dixon, Michael Kenneth, 5,704,801, Cl. 
439-417.000. 

Djiauw, Lie Khong; and Pease, Rodney Ray, to Shell Oil Company. Modified 
styrenic block copolymer compounds having improved elastic perfor- 
mance. 5,705,556, Cl. 524-505.000. 

DLC S.1.1.: See— 

Dal Lago, Alberto, 5,704,174, Cl. 52-220.500. 

Dobbins, Timothy M.; and Bogin, Zohar, to Intel Corporation. Method and 
apparatus for transmission of signals over a shared line. 5,706,444, Cl. 
395-280.000. 

Dobrovolny, Walter J.; and LeVahn, Steven M., to Minnesota Scientific, Inc. 
Method and apparatus for peritoneal distension. 5,704,900, Cl. 600- 
229.000. 

Dockser, Kenneth A., to VLSI Technology, Inc. Von Neumann system with 
harvard processor and instruction buffer. 5,706,466, Cl. 395-452.000. 

Dodge, James Stanley: See— 

Chou, Ti; Dodge, James Stanley; and Kletecka, George, 5,705,554, Cl. 
524-460.000. 

Doerner, Mary Frances; Kaufman, James Harvey; Metin, Serhat; Mirzamaani, 
Seyyed Mohammad Taghi; and Wu, Anthony Wai, to International Busi- 
ness Machines Corporation. Magnetic recording disk with metal nitride 
texturing layer. 5,705,287, Cl. 428-694.0TS. 

Dohmen, Jiirgen: See— 

Wu, Peipei; Dohmen, Jiirgen; and Varshavsky, Alexander, 5,705,387, Cl. 
435-325.000. 

Dohring, Klaus, to Firma Carl Freudenberg. Intake pipe for an internal 
combustion engine. 5,704,327, Cl. 123-184.540. 

Doi, Toshiaki: See— 

Endo, Takakazu; Doi, Toshiaki; Tamura, Koji; Hirata, Yuji; and Murao, 
Kouzo, 5,705,382, Cl. 435-260.000. 

Dolby, Debra J.: See— 

Huber, Catherine M.; Dolby, Debra J.; 
5,705,404, Cl. 437-8.000. 

Doll, Roland: See— 


and Holland, Wayland B., 





PI 22 


Bublitz, Heiko; Doll, Roland; Kooths, Uwe; and Lindeckert, Peter, 
5,704,329, Cl. 123-195.00A. 

Dollar, Charles Randall, Il; and Strickland, Woothi, to Siemens Energy & 
Automation, Inc. Circuit interrupter including an electric arc monitoring 
circuit. 5,706,159, Cl. 361-113.000. 

Domanski, Ronald S.: See— 

Taravella, Philip; and Domanski, Ronald S., 5,704,487, Cl. 206-596.000. 

Domino Printing Science PLC: See— 

Chamberlain, Colin Edward; Lecheheb, Ammar; Palmer, 
Charles; and Zaba, Jerzy, 5,706,039, Cl. 347-47.000. 

Donahue, Brian: See— 

Lippard, Stephen J.; Essigmann, John M.; Donahue, Brian; Toney, 
Jeffrey H.; Bruhn, Suzanne L.; Pil, Pieter M.; Brown, Steven J.; and 
Kellett, Patti J., 5,705,334, Cl. 435-6.000. 

Donahue, Frederick A.: See— 

Taylor, Thomas N.; Donahue, Frederick A.; and Panos, Robert A., 
5,704,602, Cl. 270-1.020. 

Donaldson, Charles: See— 

Smith, Steven R.; Molaskey, Clifford; and Donaldson, Charles, 
5,704,213, Cl. 62-3.700. 

Doner, Thomas, to AGF Manufacturing, Inc. Circuit for controlling operation 
of a load after a predetermined time delay. 5,705,987, Cl. 340-606.000. 
Donnadieu, Thierry, to Salomon S.A. Mountain hiking boot with internal 

tightening device. 5,704,138, Cl. 36-58.500. 

Donnelly Corporation: See— 

Repp, R. Scott; and Stallman, Pamela M., 5,704,173, Cl. 52-204.620. 

Donnelly, Frank J.: See— 

Benton, Allen D.; Hochstedler, Leon J.; Hughes, Kevin A.; Knapke, Paul 
H.; Monteiro, Michael J.; Protopapas, Christopher J.; Eijk, Fred Van; 
Donnelly, Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and 
Worcester, Winthrop G., 5,706,455, Cl. 395-348.000. 

Donnelly Technology, Inc.: See— 

Kane, Edmund J.; Herrmann, Robert S.; Blenick, Craig S.; and Wolters, 
Gregory T., 5,705,113, Cl. 264-261.000. 

Donzis, Byron A. Substantially purified beta (1,3) finely ground yeast cell 
wall glucan composition with dermatological and nutritional uses. 
5,705,184, Cl. 424-442.000. 

Doring, Volker: See— 

Eberbach, Hermann; Mack, Eberhard; and Déring, Volker, 5,704,331, 
Cl. 123-198.00R. 

Dornfest, Charles; Redeker, Fred C.; Fodor, Mark Anthony; Bercaw, Craig; 
and Tomozawa, H. Steven, to Applied Materials, Inc. Method of filling 
pores in anodized aluminum parts. 5,705,225, Cl. 427-248.100. 

Dorsey, David Norwood: See— 

Konrad, Kevin Joseph; Dorsey, David Norwood; and Sargeant, John 
Barry, 5,705,875, Cl. 310-260.000. 

Doty, Herbert W. Composite materials and methods of manufacture and use. 
5,705,280, Cl. 428-539.500. 

Douglas Machine Limited Liability Company: See— 

Pazdernik, Irvan L.; Malmgren, Dean; and Wagner, Paul, 5,704,196, Ci. 
53-458.000. 

Douglas, Twanika D.; Patino, Joseph; Geren, Michael D.; and Williams, 
William R., to Motorola, Inc. Method for charging a battery. 5,705,915, Cl. 
320-31.000. 

Douty, George Harold; Landis, John Michael; and Weidler, Charles Harry, to 
Whitaker Corporation, The. Connector for connection to a rail. 5,704,805, 
Cl. 439-532.000. 

Dove, Peter George Scott: See— 

Treu, Johannes Jacobus; and Dove, Peter George Scott, 5,704,307, Cl. 
114-230.000. 

Dow Chemical Company, The: See— 

Chiao, Yi-Hung, 5,705,450, Cl. 501-98.000. 

Gougeon, Brad; Olson, Brian D.; Marks, Bruce S.; and Colbert, Beth A.., 
5,704,172, Cl. 52-169.110. 

Hughes, Morgan M.; Kummer, Kyle G.; Betso, Stephen R.; Rowland, 
Michael E.; and Edmondson, Mc tis S., 5,705,565, Cl. 525-65.000. 

Dow Corning Corporation: See— 

Hill, Randal Myron, 5,705,562, Cl. 524-731.000. 

Dow Corning Toray Silicone Co., LTD.: See 

Hatanaka, Hidekatsu; and Hori, Seiji, 5, 05, 587, Cl. 528-17.000. 

Dow Elanco, Inc.: See— 

Gougeon, Brad; Olson, Brian D.; Marks, Bruce S.; and Colbert, Beth A., 
5,704,172, Cl. 52-169.110. 

Dow, Steve W.; and Elmslie, Robyn E., to National Jewish Center for 
Immunology & Respiratory Medicine. Gene therapy for T cell regulation. 
5,705,151, Cl. 424-93.210. 

Doyle, David A. Snap-in, rope loop step pad. 5,704,447, Cl. 182-90.000. 

Drach, John C.: See— 

Townsend, Leroy B.; and Drach, John C., 5,705,490, Cl. 514-43.000. 

Dragerwerik Aktiengesellschaft: See— 

Schiobohm, Joachim, 5,704,347, Cl. 128-205.240. 

Dragerwerk Aktiengeselischaft: See— 

Drews, Ralf, 5,704,348, Cl. 128-205.240. 

Podhler, Jérg, 5,706,389, Cl. 392-397.000. 

Drago, Russell S.; and Jurczyk, Krzysztof, to University of Florida Research 
Foundation, Inc. Catalyzed decomposition of nitrogen oxides on metal 
oxide supports. 5,705,136, Cl. 423-239.100. 

Drake, Gerald E.: See— 

Schoiz, Matthew T.; Eull, Patricia A.; Edgar, Jason L.; Drake, Gerald E.; 
Novak, Barry J.; Bartizal, Dennis C.; and Campagna, Anthony J., 

5,704,480, Cl. 206-438.000. 


Danny 


LIST OF PATENTEES 


JANUARY 6, 1998 


Draper, Bruce L.: See— 

Brueck, Steven R. j.; Chu, An-Shyang; Draper, Bruce L.; and Zaidi, 
Saleem H., 5,705,321, Cl. 430-316.000. 

Draskovich, Barry S.; Frani, Norman E.; Joseph, Stephen S.; and Narasimhan, 
Dave, to AlliedSignal Inc. Abrasive tip/abradable shroud system and 
method for gas turbine compressor clearance control. 5,704,759, Cl. 
415-170.100. 

Dravo Lime Company: See— 

Coin, Richard J.; Emes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., 5,705,051, Cl. 205- 
770.000. 

Drayna, Dennis T.; Feder, John N.; Gnirke, Andreas; Kimmel, Bruce E.; 
Thomas, Winston J.; and Wolff, Roger K., to Mercator Genetics, Inc. 


Method to diagnose hereditary hemochromatosis. 5,705,343, Cl. 435- 
6.000. 
Dreifuerst, Gary R.: See— 
Merritt, Bernard T.; Dreifuerst, Gary R.; and Post, Richard F., 5,705,902, 
Cl. 318-254.000. 
Dresser Industries, Inc.: See— 
Smith, Lee Morgan; and Goldman, Williarn A., 5,704,436, Cl. 175- 
27.000. 


Drew, Diane G.: See— 

Christians, Douglas L.; Drew, Diane G.; Harris, Mark L.; Kline, Erin G.; 
and Zager, Michael, 5,704,218, Cl. 62-172.000. 

Drews, Ralf, to Dragerwerk Aktiengesellschaft. Breathing valve. 5,704,348, 
Cl. 128-205.240. 

Dreyer, Eric: See— 

Dean, Todd; a Eric; and Fredericksen, Raymond M., 5,704,137, 
Cl. 36-28.000 

Dreyer, Hermann A.; ‘and Erlacher, Peter, to Dreyer, Hermann A. Structural 
insert for providing root-space protection. 5,704,159, Cl. 47-25.000. 

Drilex Systems, Inc.: See— 

Teale, David W., 5,704,838, Cl. 464-19.000. 

Drobnis, Nicholas H.: See— 

Van Winkle, Ted W.; Sheldon, Benjamin; Drobnis, Nicholas H.; and 
Upson, Barry, 5,704,294, Cl. 104-73.000. 

Drotleff, James Edward: See— 

Schade, David Arthur; Drotleff, James Edward; Musante, Ronald 
Eugene; McArthur, Michael Brian; Pike, Torrey Lane; Krueger, 
Vernon Curtis; Thomas, George Edgar, Jr.; and Middione, Mark 
Albert, 5,705,764, Cl. 89-36.020. 

Drouot, Sylvie, to SGS-Thomson Microelectronics S.A. Analog voltage 
output circuit. 5,705,934, Cl. 324-763.000. 

D’Sa, Reynold V.: See— 

Hoyt, Bradley D.; Hinton, Glenn [.; Papworth, David B.; Gupta, Ash- 
wani Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; 
Shenoy, Sunil; and D’Sa, Reynold V., 5,706,492, Cl. 395-585.000. 

Du Pont de Nemours, E. I., and Company: See— 

Anton, Douglas Robert: Darmon, Michael J.; Graham, William Frank; 
and Thomas, Richard Ronald, 5,705,276, Cl. 428-421.000. 

Bergquist, Richard Robert; Nubel, Douglas Stuart; and Thompson, 
Donald L., 5,704,160, Cl. 47-58.000. 

Bloos, Jan Pieter Jacques; Spoormaker, Tom; and Leverett, Glenn Fred, 
5,705,719, Cl. 570-179.000. 

Minor, Barbara Haviland; and Sievert, Allen Capron, 5,705,471, Cl. 
510-408.000. 

Shapiro, Rafael, 5,705,639, Cl. 544-47.000. 

Van Zoeren, Carol Marie, 5,705,310, Cl. 430-201.000. 

Duck, Gary S.: See— 

Mihailov, Stephen J.; Farries, Mark; Li, Jinghui; Abé, Koichi; and Duck, 
Gary S., 5,706,375, Cl. 385-24.000. 

Dudley, Robert H., to LiftAire. Apparatus for counterbalancing rehabilitating 
patients. 5,704,881, Cl. 482-69.000. 

Duff, David W.: See— 

Haner, Ronald L.; Kellogg, Christopher C.; 
5,705,928, Cl. 324-321.000. 

Duich, Michael B.: See— 

, Rush W., Jr.; and Duich, Michael B., 5,706,256, Cl. 368-10.000. 

Dukatz, Matthew E.; Kresky, Fred C.; Lambert, Jeffrey T.; McCarthy, Jay P.; 
and Sharples, Stephen A., to Atoma International Inc.; and Chrysler 
Corporation. Integrated child seat with child seat belt retractor assembly. 
5,704,684, Cl. 297-238.000. 

Duke University: See— 

Mudryj, Maria; and Afshari, Cynthia A., 5,705,350, Cl. 435-7.210. 

Dulery, Jean-Marie: See— 

Crosnier, Daniel; and Dulery, Jean-Marie, 5,704,519, Cl. 222-207.000. 

Dumas, Chris: See 

Winterer, Sean; Dumas, Chris; Child, Michael; and McNally, David J., 
5,704,584, Cl. 251-7.000. 

Dumont, Benoit: See— ; 

Belin, Jean-Marc; Dumont, Benoit; and Ropert, Francoise, 5,705,372, 
Cl. 435-123.000. 

Dumont, Philippe A.; and Goffin, Robert, to Lhoist Researche et Developpe- 
ment S.A. Calcium and/or magnesium hydroxide, and preparation and use 
thereof. 5,705,141, Cl. 423-640.000. 

Dunfee, Matthew, to Antigee Advantage International, Inc. Inflatable lumber 
traction vest. 5,704,904, Cl. 602-13.000. 

Dunietz, Jerry J.: See— 

Fraley, Christopher Lee; Dunietz, Jerry J.; Layman, Andrew; Zimmer- 
man, Christopher A.; and Mein, Gunnar, 5,706,505, Cl. 395-614.000. 


and Duff, David W., 





JANUARY 6, 1998 


Dunn, James Stuart; Hulvey, Michael Dean; Johnson, Eric David; Kertis, 
Robert Andrew; Kieft, Kenneth Knetch, III; Lanpher, Albert Edson; and 
Schmidt, Nicholas Theodore, to International Business Machines Corpo- 
ration. Method of forming high performance bipolar devices with improved 
wiring options. 5,705,407, Cl. 437-31.000. 

Dunn, Linnea A.: See— 

Poppen, Richard F.; Smartt, Brian E.; Dunn, Linnea A.; and Derose, 
Frank J., 5,706,503, Cl. 395-611.000. 
DuPont Merck Pharmaceutical Company, The: See— 
Hussain, Munir Alwan; Srinivas, Raghunath; 
5,704,297, Cl. 106-215.500. 
DuPont TopCross International, Inc.: See— 
Bergquist, Richard Robert; Nubel, Douglas Stuart; and Thompson, 
Donald L., 5,704,160, Cl. 47-58.000. 

Dupper, Jerry L.; and Nagy, Peter K., to Unisys Corporation. Application 
specific graphical user interface (GUI) that is window programmable and 
capable of operating above a windows operating system GUI. 5,706,456, 
Cl. 395-349.000. 

Duque, Francis: See— 

Stocking, John E.; and Duque, Francis, 5,704,914, Cl. 604-164.000. 

Durako, William A., Jr.; Gupta, Shiv C.; Yung, Jong-Yeong; Visel, Gerard C.; 
and Thomson, Scott M., to Sundstrand Corporation. Axial piston energy 
converting device. 5,704,272, Cl. 92-57.000. 

Durbin, Enoch J.: See— 

Suckewer, Szymon; and Durbin, Enoch J., 5,704,321, Cl. 123-143.00B. 

Durrani, Sheryar; and Schneider, William K., to United Technologies Auto- 
motive Systems, Inc. Modular clock spring arrangement. 5,704,633, Cl. 
280-728.200 

Dutrieux, Richard P.: See— 

Janzen, Ernst; Hoekstra, Matthias Johannes; and Dutrieux, Richard P., 
5,705,488, Cl. 514-21.000. 
Dutro Company: See— 
Measom, S. Ty, 5,704,777, Cl. 431-329.000. 

Dutta, Mitra: See— 

Lafrate, Gerald J.; He, Jun; Dutta, Mitra; and Stroscio, Michael A., 
5,705,824, Cl. 257-23.000. 

Dvorkis, Paul; Barkan, Edward; Charych, Harold; Giebel, James; Osterweil, 
Stephen; Kumar, Sundeep; Barile, John; Poloniewicz, Paul R.; Biuso, 
Anthony D.; and Chew, Steven M., to Symbol Technologies, Inc. Laser 
scanner system for controlling the optical scanning of bar codes. 5,705,800, 
Cl. 235-462.000. 

Dvukhsherstnov, Sergei D.: See— 

Volkonsky, Viktor A.; Dvukhsherstnov, Sergei D.; and Chernyakov, 
Sergei V., 5,705,195, Cl. 424-490.000. 

Dwyer, Douglas A.; Handy, James E.; Curry, Paul E.; Pflugshaupt, Rick E.; 
and Grant, Kevin B., to Hughes Electronics. Image display and archiving 
system and method. 5,706,457, Cl. 395-349.000 

Dye, Thomas Anthony, to Cirrus Logic, Inc. Display list processor for 
operating in processor and coprocessor modes. 5,706,478, Cl. 395-503.000. 

Dykhno, Igor; Parneta, Igor; Ignatchenko, George; and Chizhenko, Michael, 
to Plasma-Laser Technologies Ltd. Combined laser and plasma arc welding 
torch. 5,705,785, Cl. 219-121.450 

Dykstra, Gregory J.; Nelson, Brian J.; and Tallarek, Glen, to Chrysler 
Corporation. Method to control a short runner bypass valve in the intake 
manifold of an internal combustion engine. 5,704,328, Cl. 123-184.550. 

Dyno Nobel Asia Pacific Limited: See— 

Ey, Anthony Leonard, 5,705,768, Cl. 102-307.000. 

Dytech Corporation Limited: See— 

Sambrook, Rodney Martin; and Smith, Robert Terence, 5,705,448, Cl. 
501-80.000. 

Dziegielewski, Thomas: See— 

Thomas, David E.; Kaliszewski, Thomas S.; Eaton, Rodney L.; and 
Dziegielewski, Thomas, 5,704,254, Cl. 74-492.000. 

Dzikewich, Dan; Gossler, Thomas; and Kunze, Frank, to International Busi- 
ness Machines Corporation. Selective transaction oriented recovery and 
restart for message-driven business applications. 5,706,500, Cl. 395- 
610.000. 

E. Khashoggi Industries: See— 

Andersen, Per Just; and Hodson, Simon K., 5,705,203, Cl. 425-407.000. 
Andersen, Per Just; and Hodson, Simon K., 5,705,237, Cl. 428-34.400. 
Andersen, Per Just; and Hodson, Simon K., 5,705,238, Cl. 428-34.500. 
Andersen, Per Just; and Hodson, Simon K., 5,705,239, Cl. 428-34.500. 
Andersen, Per Just; and Hodson, Simon K., 5,705,242, Cl. 428-36.400. 

E-L Management Corp.: See— 

Miklean, Saul; Lahanas, Konstantinos M.; Vrabie, Nicolae; Pelle, 
Edward; and Bevacqua, Andrew J., 5,705,145, Cl. 424-59.000. 
E. R. Squibb & Sons, Inc.: See— 
Koster, William H.; Sundeen, Joseph E.; Straub, Henner; Ermann, Peter; 
Treuner, Uwe D.; Amsberry, Kent; Fakes, Michael; and Varia, Sailesh 
A., 5,705,645, Cl. 544-345.000 
E-Systems, Inc.: See— 
Franke, Earnest A., 5,706,010, Cl. 342-47.000. 
Scalo, Albert D.; and Karaffa, Bruce F., 5,706,322, Cl. 377-20.000. 
E-Tek Dynamics, Inc.: See 
Pan, Jing-Jong, 5,706, 371, Cl. 385-11.000. 

Easley, James C.: See— 

Gillette, Richard J.; and Easley, James C., 5,704,927, Cl. 604-319.000. 

Eastman Chemical Company: See— 

Jones, Allan Scott; Fleischer, Jean Carroll; and Weaver, Max Allen, 
5,705,600, Cl. 528-298.000. 
Malcolm, Michael Orlando, 5,705,631, Cl. 536-69.000. 


and Wu, Lei-Shu, 


LIST OF PATENTEES 


PI 23 


Eastman Kodak Company: See— 

Brewer, John Charles; Keech, John Tyler; and Sawyer, John Frank, 
5,705,327, Cl. 430-504.000. 

Brownstein, Scott Alan; Lentz, Joseph Paul; Cushman, Thomas Richard; 
and Kline, Patrick Joseph, 5,706,266, Cl. 369-58.000. 

Jeffers, Frederick John, 5,705,924, Cl. 324-207.200. 

Kapusniak, Richard Julius; Campbell, Colin Carl; Pate, Lawrence Philip; 
and Niemeyer, David Alan, 5,705,314, Cl. 430-254.000. 

Lentz, Joseph; Cushman, Thomas Richard; and Kline, Patrick Joseph, 
5,706,047, Cl. 347-262.000. 

Lisson, Jerold Burton; and Zoltowski, Norbert William, 5,705,803, Cl. 
250-201.700. 

Moghadam, Omid A.; Ring, Stuart F.; and Squilla, John R., 5,706,049, 
Cl. 348-333.000. 

O’Brien, Michael Joseph; Bryant, Robert Cooper; and Colleluori, Rich- 
ard Alexander, 5,706,120, Cl. 359-230.000. 

Perry, Robert James; Goswami, Ramanuj; and Zielinski, Paul Anthony, 
5,705,323, Cl. 430-350.000. 

Schelling, Anna; Wrobel, Joseph J.; and Fredlund, John Randall, 
5,706,097, Cl. 358-296.000. 

Smith, Neil, 5,706,151, Cl. 360-113.000. 

Tyagi, Dinesh; Demeyer, Dennis E.; and Anderson, James H., 5,705,307, 
Cl. 430-120.000. 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffrey Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,308, Cl. 430-165.000. 

West, Paul Richard; and Gurney, Jeffery Allen, 5,705,309, Cl. 430- 
167.000. 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffery Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,322, Cl. 430-325.000. 

Yoerger, William Edward, 5,705,221, Cl. 427-214.000. 

Eastman Machine Company: See— 

Nalecz, Andrew A.; and Yetman, Robert M., 5,704,603, Cl. 270-30.030. 

Eaton, Bruce: See— 

Gold, Larry; Eaton, Bruce; Smith, Drew; Wecker, Matthew; and Jensen, 
Kirk, 5,705,337, Cl. 435-6.000. 

Eaton Corporation: See— 

Beck, H. Richard; Little, David E.; Fischer, Kenneth M.; and White, 
Richard E., 5,705,968, Cl. 335-167.000. 

Cox, Roger W.: Elms, Robert T.; and Putt, Sally A., 5,706,204, Cl. 
364-487.000. 

Innes, Mark E.; Helton, Gregory A.; Rosa, Ralph; and Smith, Lee E., 
5,706,153, Cl. 361-31.000. 

Lutz, David A.; Satterthwaite, Mark A.; Yount, Daniel B.; Brodsky, 
Bruce L.; Davidson, David L.; and Shafer, Daniel W., 5,705,862, Cl. 
307- 148.000. 

Putt, Sally A.; and Elms, Robert T., 5,706,214, Cl. 364-571.010. 

Smith, James E., 5,705,773, Cl. 174-75.00B. 

Stasik, Anthony; Chan, Kwok Wah; and Stainton, John Ernest, 
5,706,197, Cl. 364-424.081. 

Eaton, Rodney L.: See— 

Thomas, David E.; Kaliszewski, Thomas S.; Eaton, Rodney L.; and 
Dziegielewski, Thomas, 5,704,254, Cl. 74-492.000. 

Eaton, Steven G.; Kudinar, Rusmin; and Wheeler, William R., to Tencor 
Instruments. Constant-force profilometer with stylus-stabilizing sensor 
assembly, dual-view optics, and temperature drift compensation. 
5,705,741, Cl. 73-105.000. 

Ebara Corporation: See— 

Kobayashi, Makoto; Yamamoto, Masakazu; Miyake, Yoshio; Isemoto, 
Koji; Uwai, Keita; and Miyazaki, Yoshiaki, 5,704,761, Cl. 415- 
182.100. 

Kobayashi, Makoto; Yamamoto, Masakazu; and Miyake, Yoshio, 
5,704,768, Cl. 417-62.000. 

Matanabe, Toru; Ezawa, Hirokazu; Miyata, Masahiro; Ikeda, Yukio; 
Tsujimura, Manabu; Inoue, Hiroaki; Odaira, Takeyuki; and Ogure, 
Naoaki, 5,705,230, Cl. 427-438.000. 

Nishi, Toyomi; Tsujimura, Manabu; Takahashi, Tamami; Yajima, 
Hiromi; Aoki, Riichiro; Imoto, Yukio; Kodama, Shoichi; Himukai, 
Kazuaki; Kouno, Gisuke; and Nishimura, Takanobu, 5,704,827, Cl. 
451-285.000. 

Ebbing, Charles E.: See— 

Flanigan, Paul J.; Ebbing, Charles E.; and Katra, Thomas S., 5,705,777, 
Cl. 181-252.000. 

Ebenhoch, Sebastian; Fauser, Lothar; and Bohnet, Siegfried, to Walter AG. 
Drilling tool, particularly for metallic materials. 5,704,740, Cl. 408-59.000. 

Eberbach, Hermann; Mack, Eberhard; and Déring, Volker, to Mercedes-Benz 
AG. Engine accessory drive. 5,704,331, Cl. 123-198.00R. 

Eberlein, Ernst; Herre, Jiirgen; Grill, Bernhard; and Seitzer, Dieter, to 
Fraunhofer Geselleschaft zur Forderung der angewandten Forschung e.v. 
Process for transmitting and/or storing digital signals of multiple channels. 
5,706,309, Cl. 375-260.000. 

Ebisuno, Tadahiro: See— 

Kato, Akira; and Ebisuno, Tadahiro, 5,704,852, Cl. 473-357.000. 

Ebrahim, Zahir; Nishtala, Satyanarayana; Loo, William Van; Normoyle, 
Kevin; Kohn, Leslie; and Coffin, Louis F., Ill, to Sun Microsystems, Inc. 
Cache coherent computer system that minimizes invalidation and copyback 
operations. 5,706,463, Cl. 395-447.000. 

Eckerd, Steve S.: See— 

Cox, Alvin E.; Eckerd, Steve S.; and Oldham, Gary P., 5,705,868, Cl. 
310-71.000. 





PI 24 


Eckl, Albrecht: See— 

Brugger, Franz; Knoff, Bernd; Eckl, Albrecht; Riedel, Hans-Georg; and 
Stoll, Ulrich, 5,705,744, Cl. 73-121.000. 

Eckmann, James A., to Sportworks, Ltd. Hand and wrist weight assembly. 
5,704,883, Cl. 482-105.000. 

Eckstein, John P.: See— 

Blemberg, Robert John; Eckstein, John P.; and Curie, Kevin J., 
5,705,111, Cl. 264-173.130. 

Eckstein, Joseph A.: See— 

Nease, Michael G.; Walsh, Bradley E.; Askin, Robert E.; and Eckstein, 
Joseph A., 5,705,013, Cl. 156-260.000. 

Ecoval Inc.: See— 

Lojek, John S., 5,705,455, Cl. 504-142.000. 

Edamura, Kazuya; and Otsubo, Yasufumi, to Fujikura Kasei Co., Ltd. 
Actuator. 5,705,969, Cl. 335-228.000. 

Edgar, Jason L.: See— 

Scholz, Matthew T.; Eull, Patricia A.; Edgar, Jason L.; Drake, Gerald E.; 
Novak, Barry J.; Bartizal, Dennis C.; and Campagna, Anthony J., 
5,704,480, Cl. 206-438.000. 

Edge Scientific Instrument Company LLC: See— 

Greenberg, Gary, 5,706,128, Cl. 359-385.000. 

Edmondson, Morris S.: See— 

Hughes, Morgan M.; Kummer, Kyle G.; Betso, Stephen R.; Rowland, 
Michael E.; and Edmondson, Morris S., 5,705,565, Cl. 525-65.000. 

Edwards, David Linn; Iruvanti, Sushumna; Messina, Gaetano Paolo; and 
Sherif, Raed A., to International Business Machines Corporation. Flat plate 
cooling using a thermal paste retainer. 5,706,171, Cl. 361-705.000 

Efron, Dov; Maor, Zeev; and Furman, Yohanan, to Dead Sea Laboratories 
Ltd. Compress comprising mineral mud. 5,705,172, Cl. 424-402.000 

Egalon, Claudio O.; and Rogowski, Robert S., to United States of America, 
National Aeronautics and Space Administration. Increased efficiency LED. 
5,705,834, Cl. 257-95.000 

Egholm, Michael: See— 

Buchardt, Ole, deceased; Buchardt, by Dorte, legal representative; 
Egholm, Michael; Nielsen, Peter Eigil; and Berg, Rolf Henrik, 
5,705,347, Cl. 435-6.000. 

Eguchi, Osamu; and Kago, Yoshiyuki, to Nippondenso Co., Ltd. Toll collec- 
tion system. 5,705,996, Cl. 340-928.000. 

Ehara, Hiroyuki, to Matsushita Electric Industrial Co., Ltd. Audio signal 
transmission apparatus that removes input delayed using time time axis 
compression. 5,706,393, Cl. 395-2.240. 

Eib, Nicholas K.: See— 

Garza, Mario; Eib, Nicholas K.; Jensen, John V.; and Chao, Keith K., 

5,705,301, Cl. 430-5.000. 

Eichhorn, Mathias; and Buhr, Gerhard, to AGFA-Gevaert AG. Radiation- 
sensitive mixture. 5,705,317, Cl. 430-270.100. 

Eichmann, Harry. Can end fabricating system including an improved con- 
veyor belt drum. 5,704,754, Cl. 413-56.000. 

Eijk, Fred Van: See— 

Benton, Allen D.; Hochstedler, Leon J.; Hughes, Kevin A.; Knapke, Paul 
H.; Monteiro, Michael J.; Protopapas, Christopher J.; Eijk, Fred Van; 
Donnelly, Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and 
Worcester, Winthrop G., 5,706,455, Cl. 395-348.000. 

Eisai Co. Ltd.: See— 

Leland, Jonathan K.; Shah, Haresh P.; Kenten, John H.; Goodman, Jack 
E.; Lowke, George E.; Namba, Yuzaburo; Blackburn, Gary F.; and 
Massey, Richard J., 5,705,402, Cl. 436-526.000. 

Nakamura, Yusuke; and Emi, Mitsuru, 5,705,341, Cl. 435-6.000. 

Eisdorfer, Allen; and Eisdorfer, Jerry, to AT&T. Technique for use in pro- 
cessing personal telephone calls. 5,706,339, Cl. 379-211.000. 

Eisdorfer, Jerry: See— 

Eisdorfer, Allen; and Eisdorfer, Jerry, 5,706,339, Cl. 379-211.000. 

Eishima, Masami: See— 

Fukasawa, Toshio; Eishima, Masami; 
Junichi, 5,706,081, Cl. 356-237.000. 

Eitel, John E.: See— 

Minghetti, Ettore; Eitel, John E.; and Wetter, Carol A., 5,705,552, Cl. 
524-437.000. 

Eki, Koji; and Nishi, Akihiro, to Sharp Kabushiki Kaisha. Image forming 
apparatus. 5,706,046, Cl. 347-252.000. 

Ekstrom, Edward C.: See— 

Stokoe, Philip T.; and Ekstrom, Edward C., 5,704,793, Cl. 439-62.000. 

Ekstrom Industries, Inc.: See— 

Robinson, Darrell; and Learmont, Robert O., 5,704,804, Cl. 
517.000. 

Elan Medical Technologies, Limited: See— 

Gross, Joseph, 5,704,520, Cl. 222-334.000. 

Elcom Technologies Corporation: See— 

Patel, Chandrakant Bhailalbhai; Harford, Jack Rudy; Klein, Henry 
Charles; and Wald, Edward Alan, 5,705,974, Cl. 340-310.080. 
Eldridge, Barrett R., to Myers Electric Products, Inc. Electrical conduit 

assembly. 5,704,400, Cl. 138-96.00T. 

Electric Classifieds, Inc.: See— 

Kremen, Gary; Kunzelman, Kevin Scott; Ong, Peng Tsin; Fraize, Scott 
M.; and Shah, Piyush Bansidhar, 5,706,434, Cl. 395-200.090. 

Electronic Warfare Associates, Inc.: See— 

Guerreri, Steve, 5,706,273, Cl. 364-510.000. 

Electronics and Telecommunications Research Institute: See— 

Baek, Jong-Hyeob; Lee, Bun; Lee, Jin-Hong; and Choi, Sung-Woo, 
5,705,403, Cl. 437-7.000. 

Electrophor, Inc.: See— 


Nagai, Shinichiro; and Ono, 


439- 


LIST OF PATENTEES 


JANUARY 6, 1998 


Pimenov, Alexander V.; Lieberman, Alexander I.; and Shmidt, Joseph L., 
5,705,269, Cl. 428-375.000. 

Elektro-Thermit GmbH: See— 

Bohsmann, Michael; Koring, Rolf; Riihle, Manfred; and Steinhorst, 
Michael, 5,705,126, Cl. 420-561.000. 

Elf Atochem S.A.: See— 

Cheminal, Bernard; and Lantz, André, 5,705,718, Cl. 570-177.000. 

Fauconet, Michel; Esch, Marc; Samuel, Yves; and Laurent, Denis, 
5,705,688, Cl. 562-600.000. 

Elger, Walter: See— 

Schwarz, Sigfrid; Elger, Walter; Reddersen, Gudrun; Schneider, Birgitt; 
Thieme, Ina; and Richter, Margit, 5,705,495, Cl. 514-182.000. 

ELI Eco Logic Inc.: See— 

Hallett, Douglas J.; and Campbell, Kelvin R., 5,704,557, Cl. 241-23.000. 

Eli Lilly and Company: See— 

Audia, James E.; Cohen, Marlene; Gidda, Jaswant S.; and Nelson, David 
L., 5,705,519, Cl. 514-415.000. 

Galloway, John A.; and Hoffmann, James A., 5,705,483, Cl. 514-12.000. 

Muehl, Brian S.., 5,705,507, Cl. 514-320.000. 

Peery, Robert B.; and Skatrud, Paul L., 5,705,352, Cl. 435-7.310. 

Schacht, Aaron L.; Smith, Gerald F.; and Wiley, Michael R., 5,705,487, 
Cl. 514-19.000 

Elings, Virgil B.: See— 

Young, James M.; Prater, Craig B.; Grigg, David A.; Meyer, Charles R.; 
Hertzog, William H.; Gurley, John A.; and Elings, Virgil B., 
5,705,814, Cl. 250-306.000. 

Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; Gregg, 
Thomas Anthony; Helffrich, Audrey Ann; and Williams, Joseph Arthur, to 
International Business Machines Corporation. Mechanism for receiving 
messages at a coupling facility. 5,706,432, Cl. 395-200.080. 

Elledge, Jason B., to Micron Display Technology, Inc. Method for forming 
spacers in flat panel displays using photo-etching. 5,705,079, Cl. 216- 
24.000. 


Ellenor, David Todd R.: See 
Harbinson, John N.; and | Ellenor, David Todd R., 5,705,032, Cl. 162- 
30.110. 
Elliot, Eileen A.: See— 
Sims, Peter J.; Bothwell, Alfred L.M.; Elliot, Eileen A.; Flavell, Richard 
A.; Madri, Joseph; Rollins, Scott; Bell; Leonard; and Squinto, 
Stephen, 5,705,732, Cl. 800-2.000. 
Elliot, Richard L.: See— 
Leiphart, Shane P.; and Elliot, Richard L., 5,705,042, Cl. 204-192.120. 
Ellis, Paul E., Jr.: See— 
Lyons, James E.; Ellis, Paul E., Jr.; Karmakar, Swati; and Shaikh, Shahid 
N., 5,705,685, Cl. 562-549.000. 
Elms, Robert T.: See— 
Cox, Roger W.; Elms, Robert T.; and Putt, Sally A., 5,706,204, Cl. 
364-487.000. 
Putt, Sally A.; and Elms, Robert T., 5,706,214, Cl. 364-571.010. 
Elmslie, Robyn E.: See— 
Dow, Steve W.; and Elmslie, Robyn E., 5,705,151, Cl. 424-93.210. 
Elonex I.P. Holdings, Ltd.: See— 
Kikinis, Dan, 5,706,336, Cl. 379-93.010. 
Elwell, Dennis L.; and Sills, Robert L., to Putco Incorporated. Cap protector 
for pickup truck sidewalls. 5,704,678, Cl. 296-39.200. 
Ema, Taiji, to Fujitsu Limited. Method of producing a fin-shaped capacitor. 
5,705,420, Cl. 437-52.000. 
Emarine, Chad: See— 
Lucetti, Joseph J., 5,704,851, Cl. 473-328.000. 
Embury, John David: See— 
Zhou, Ruoyi; Smith, James L.; and Embury, John David, 5,704,993, Cl. 
148-96.000. 
EMC Corporation: See— 
Sandorfi, Miklos A., 5,706,298, Cl. 371-53.000. 
Vishlitzky, Natan; and Ofek, Yuval, 5,706,467, Cl. 395-456.000. 
Emerging Technology Systems, L.L.C.: See— 
MacPherson, Edward Taylor; Bridges, Clifford A.; and Peters, Richard 
K., 5,704,223, Cl. 62-3.620. 
Emerson Power Transmission Corp.: See— 
Cook, John P.; and Johnson, James P., 5,704,719, Cl. 384-484.000. 
Emi, Mitsuru: See— 
Nakamura, Yusuke; and Emi, Mitsuru, 5,705,341, Cl. 435-6.000. 
Empower Technologies, L.L.C.: See— 
MacPherson, Edward Taylor; Bridges, Clifford A.; and Peters, Richard 
K., 5,704,223, Cl. 62-3.620. 


Clough, Thomas J.; Grosvenor, Victor L.; and Pinsky, Naum, 5,705,265, 
Cl. 428-307.300. 
Enact Health Management Systems: See— 
Tacklind, Christopher A.; Sanders, Matthew H.; and Walne, Geoffrey B., 
5,704,366, Cl. 128-716.000. 
Endlich, Wilhelm: See— 
Awe, Jens; Beer, Helmut; and Endlich, Wilhelm, 5,705,541, Cl. 523- 
000. 


Endo, Takakazu; Doi, Toshiaki; Tamura, Koji; Hirata, Yuji; and Murao, 
Kouzo, to Nitto Chemical Industry Co., Ltd. Method for preserving nitrile 
hydratase or nitrilase activity of microbial cells with inorganic salts. 
5,705,382, Cl. 435-260.000. 

Endress & Hauser Flowtec AG: See— 

Keita, Mamadi; Bitto, Ennio; and Koudal, Ole, 5,705,754, Cl. 
73-861 .357. 





JANUARY 6, 1998 


Engbert, Theodor: See— 

Schmalstieg, Lutz; Pedain, Josef; Engbert, Theodor; Casselmann, 
Holger; and Kobelka, Frank, 5,705,593, Cl. 528-45.000. 

Engebretson, A. Maynard; and O’Connell, Michael P., to K/S HIMPP. 
Adaptive gain and filtering circuit for a sound reproduction system. 
5,706,352, Cl. 381-684.000. 

Engelhardt, Helmut; and Schmidt, Dieter, to INA Walzlager Schaeffler KG. 
Hydraulic clearance compensation element for valve control units of 
internal-combustion engines. 5,704,319, Cl. 123-90.550. 

Enichem S.p.A.: See— 

Rivetti, Franco; Paludetto, Renato; and Romano, Ugo, 5,705,673, Cl. 
558-270.000. 

Enkegaard, Torben, to F. L. Smidth & Co. A./S. Method and cooler for cooling 
particulate material. 5,704,779, Cl. 432-78.000. 

Enneking, Meinolf: See— 

Brock, Michael; Enneking, Meinolf; and Kosswig, Kurt, 5,705,663, C1. 
554-110.000. 

Enomoto, Takashi: See— 

Abe, Tetsuya; Ito, Takayuki; and Enomoto, Takashi, 5,706,138, Cl. 
359-688.000. 

Ensor, Myra L.: See— 

Balk, Michael W.; Ensor, Myra L.; Heltai, Blaise; Hodgson, Garrett 
Gayer; Janow, Richard H.; Kowalski, Thaddeus Julius; Primatic, 
Agesino; Sammon, Michael J.; Sizer, Theodore, II; Smith, Thomas 
M.; Sumner, Eric E., Jr.; and Wallace, Bruce A., 5,706,334, Cl. 
379-67 .000. 

Entressangle, Gabriel; Paoli, Claude; and Dalle Rive, Jean, to Bull, S.A. 
Information processing system for consulting centralized information 
originating in operational applications. 5,706,475, Cl. 395-500.000. 

Epps, Rickey: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Equidyne Systems, Inc.: See— 

Parsons, James S., 5,704,911, Ci. 604-72.000. 

Eraybar, Alex; and Connolly, William J., to Standard Products Company, The. 
Injection molded part with continuous formed molding end. 5,705,236, Cl. 

28-3 1.000. 

Ercillo, Jesse C.: See— 

Sasaki, Yukihiko; and Ercillo, Jesse C., 5,705,551, Cl. 524-366.000. 

Erhard, Anton; and Haag, Werner, to Freudenberg, Carl. Device for crimping 
a plastically deforming metal pole shoe around the end of a cable. 
5,704,110, Cl. 29-566.300. 

Ericsson Inc.: See— 

Smith, Stacy Neil, 5,704,660, Cl. 292-80.000. 

Erlacher, Peter: See— 

Dreyer, Hermann A.; and Erlacher, Peter, 5,704,159, Cl. 47-25.000. 

Erlander, Mark G.: See— 

Tobin, Allan J.; Erlander, Mark G.; and Kaufman, Daniel L., 5,705,626, 
Cl. 536-23.500. 

Erler, William F.; O’Hagan, Timothy P.; and Grzelak, Keith D., to Itronix 
Corporation. Active cooling system for cradle of portable electronic 
devices. 5,704,212, Cl. 62-3.200. 

Erler, William F.; LaMarche, Jonathan L.; Stockham, David H.; and Vollmer, 
Theodore C., to Itronix Corporation. Impact-resistant notebook computer 
having hard drive mounted on shock-isolating mounting bridge and impact 
attenuating covering. 5,706,168, Cl. 361-685.000. 

Ermann, Peter: See— 

Koster, William H.; Sundeen, Joseph E.; Straub, Henner; Ermann, Peter; 
Treuner, Uwe D.; Amsberry, Kent; Fakes, Michael; and Varia, Sailesh 
A., 5,705,645, Cl. 544-345.000. 

Ernes, Lynne M.: See— 

Coin, Richard J.; Ernes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., 5,705,051, Cl. 205- 
770.000. 

Erteza, Ireena A. Polyhedral integrated and free space optical interconnection. 
5,706,114, Cl. 359-159.000. 

Esch, Heinz: See— 

Goerl, Udo; Hunsche, Andrea; Kuhlmann, Robert; Siray, Mustafa; and 
Esch, Heinz, 5,705,137, Cl. 423-335.000. 

Esch, Marc: See— 

Fauconet, Michel; Esch, Marc; Samuel, Yves; and Laurent, Denis, 
5,705,688, Cl. 562-600.000. 

Eschbach, Markus; Schwarzler, Peter; and Welschof, Hans-Heinrich, to Lohr 
& Bromkamp GmbH. Universal joint. 5,704,840, Cl. 464-143.000. 

Escher-Grad Technologies Inc.: See— 

Khalid, Najeeb, 5,704,282, Cl. 101-93.010. 

Escobar, Adolfo M.: See— 

Meyerhoefer, Carl H.; Smith, Thomas J.; Escobar, Adolfo M.; and 
Cannetti, Robert J., 5,704,797, Cl. 439-188.000. 

Esguerra, Mauricio, to Siemens Matsushita Components GmbH & Co. KG. 
Magnetic field pulse generator. 5,705,861, Cl. 307-106.000. 

Esoro AG: See— 

Jaggi, Diego, 5,704,644, Cl. 280-796.000. 

Espinor, George L.: See— 

Chang, Kuo-Tung; Cavins, Craig A.; Chang, Ko-Min; Morton, Bruce L.; 
and Espinor, George L., 5,706,228, Cl. 365-185.180. 

Essex Group, Inc.: See— 

Barnett, David H.; and Camillo, David B., 5,704,479, Cl. 206-395.000. 

Essigmann, John M.: See 


179-256 0.G.—98-49: QL3 


LIST OF PATENTEES 


PI 25 


Lippard, Stephen J.; Essigmann, John M.; Donahue, Brian; Toney, 
Jeffrey H.; Bruhn, Suzanne L.; Pil, Pieter M.; Brown, Steven J.; and 
Kellett, Patti J., 5,705,334, Cl. 435-6.000. 

Essilor International Compagnie Generale d’Optique: See— 

Moreau, Jacques, 5,704,735, Cl. 407-33.000. 

Esteves, Anthony: See— 

Daniele, Robert A.; Esteves, Anthony; Sobel, Martin; Cerwin, Robert J.; 
Alpern, Marvin; and Siernos, Joseph Stanley, 5,704,469, Cl. 206- 
63.300. 

Etcheverry, Tina; and Ryll, Thomas, to Genentech, Inc. Mammalian cell 
culture process. 5,705,364, Cl. 435-70.300. 
Ethicon Endo-Surgery, Inc.: See— 

Huitema, Thomas W.; Nalagatla, Anil K. 

5,704,534, Cl. 227-175.100. 
Ethicon, Inc.: See— 

Cini, John; and Finkenaur, Amy, 5,705,485, Cl. 514-12.000. 

Cooper, Kevin; Arnold, Steven C.; and Scopelianos, Angelo, 5,705,181, 
Cl. 424-426.000. 

Daniele, Robert A.; Esteves, Anthony; Sobel, Martin; Cerwin, Robert J.; 
Alpern, Marvin; and Siernos, Joseph Stanley, 5,704,469, Cl. 206- 
63.300. 

Etienne, Christophe: See— 

Chandy, Ashok; Bolourchi, Farhad; and Etienne, Christophe, 5,704,446, 

Cl. 180-446.000. 
Eull, Patricia A.: See— 

Scholz, Matthew T.; Eull, Patricia A.; Edgar, Jason L.; Drake, Gerald E.; 
Novak, Barry J.; Bartizal, Dennis C.; and Campagna, Anthony J., 
5,704,480, Cl. 206-438.000. 

Eurosurgical: See— 
Mazel, Christian, 5,704,936, Cl. 606-61 .000. 
Eusemann, Alfred: See— 

Grosspietsch, Wolfgang; and Eusemann, Alfred, 5,704,462, Cl. 192- 

85.00C. 


; and Schulze, Dale R.., 


Eusterman, Timothy Joseph: See— 

Bobba, Mohan LeeLaRama; Acosta, Jorge Luis; Eusterman, Timothy 
Joseph; Ring, James W.; and McQueen, Alexander, 5,705,802, Cl. 
235-467.000. 

EV Family Limited Partnership: See— 
Valyi, Emery I., 5,704,501, Cl. 215-232.000. 
Evangelista, Steven C.: See— 

Newman, Paul F.; and Evangelista, Steven C., 5,705,940, Cl. 326- 

68.000 


Evans, Alan F.; and Nolan, Daniel A., to Corning, Inc. Method of forming an 
optical fiber for reduced polarization effects in amplifiers. 5,704,960, Cl. 
65-402.000. 

Evans, Christopher Peter: See— 

Evans, John James Henry; Evans, Ronald James Peter; and Evans, 


Christopher Peter, 5,704,084, Cl. 5-710.000 

Evans, Christopher T.: See— 

Krall, Thomas J.; and Evans, Christopher T., 5,704,507, Cl. 215- 
398.000. 

Evans, John James Henry; Evans, Ronald James Peter; and Evans, Christo- 
pher Peter, to Talley Group Limited. Inflatable mattresses. 5,704,084, Cl. 
5-710.000. 

Evans, Ronald James Peter: See— 

Evans, John James Henry; Evans, Ronald James Peter; and Evans, 
Christopher Peter, 5,704,084, Cl. 5-710.000. 

Even, Gilles: See— 

Raboisson, Stéphane; and Even, Gilles, 5,706,355, Cl. 382-104.000. 

Exxon Chemical Patents Inc.: See 

Rossi, Albert; Rea, Salvatore; Stanat, Jon Edmond; Wright, Linda Kay; 
Kaufman, Kenneth Lee; Margo, Harold Wilbur; Frederick, Jeffery 
William; and Koros, Robert Martin, 5,705,577, Cl. 526-68.000. 

Exxon Production Research Company: See— 

Kim, Chul-Sung; Clendenen, William S.; Tapscott, Christopher S.; 
James, William R.; and Powell, William G., 5,704,713, Cl. 374- 
136.000. 

Exxon Research and Engineering Company: See— 

Gupta, Ramesh, 5,705,052, Cl. 208-57.000. 

Varadaraj, Ramesh; and Brons, Cornelius Hendrick, 5,705,690, Cl. 
564- 1.500. 

Ey, Anthony Leonard, to Dyno Nobel Asia Pacific Limited. Shaped charges 
with plastic liner, concave recess and detonator means. 5,705,768, Cl. 
102-307.000. 

Ezawa, Hirokazu: See— 

Matanabe, Toru; Ezawa, Hirokazu; Miyata, Masahiro; Ikeda, Yukio; 
Tsujimura, Manabu; Inoue, Hiroaki; Odaira, Takeyuki; and Ogure, 
Naoaki, 5,705,230, Cl. 427-438.000. 

Ezawa, Hiroshi, to Olympus Optical Co., Ltd. Optical system driving 
mechanism for an optical system driving apparatus and a sliding movement 
stabilizing mechanism thereof. 5,706,272, Cl. 369-249.000. 

Ezumi, Yosuke: See— 

Yokoyama, Minoru; Kenmochi, Toshio; Ezumi, Yosuke; Yamada, 
Masakatsu; Toyoda, Hisashi; and Terashima, Hideyuki, 5,706,101, Cl. 
358-400.000. 

F. L. Smidth & Co. A/S: See— 

Enkegaard, Torben, 5,704,779, Cl. 432-78.000. 

F. Lli Barro Giovanni & Luigi S.r. L.: See— 

Barro, Giovanni, 5,704,525, Cl. Sat 414.000. 

Fabbrica d’Armi P. Beretta, S.p.A.: 

Valorose, Thomas, 5,704,148, cr “42- 50.000. 





PI 26 


Fabrikant, Marvin; and Fabrikant, Patricia. Device for cooking or grilling 
small pieces of food and method of use. 5,704,279, Cl. 99-450.000 

Fabrikant, Patricia: See— 

Fabrikant, Marvin; and Fabrikant, Patricia, 5,704,279, Cl. 99-450.000. 

Facchine, Kevin L.: See— 

DePrince, Randolph B.; Facchine, Kevin L.; Lewis, George S.; Lewis, 
Jason G.; Lin, Kuei-Ying; Matteucci, Mark D.; Mook, Robert A., Jr.; 
and Wagner, Richard W., 5,705,693, Cl. 564-159.000. 

Fadli, Aziz: See— 

Terranova, Eric; Fadli, Aziz; and Lagrange, Alain, 5,704,948, Cl. 
8-409.000. 

Fahey, Darryl R.: See— 

Hawley, Gil R.; Ramsey, Timothy M.; Halterman, Ronald L.; and Fahey, 
Darryl R., 5,705,579, Cl. 526-160.000. 

Fairant, Paulette: See— 

Martin, Jean-Raymond, 5,704,937, Cl. 606-61 .000. 

Fakes, Michael: See— 

Koster, William H.; Sundeen, Joseph E.; Straub, Henner; Ermann, Peter; 
Treuner, Uwe D.; Amsberry, Kent; Fakes, Michael; and Varia, Sailesh 
A., 5,705,645, Cl. 544-345.000. 

Falk, Ingemar; and Carlsson, Tomas. Vessel. 5,704,512, Cl. 220-501.000. 

Falk, Victor A.: See— 

Galecki, Steven M.; and Falk, Victor A., 5,706,157, Cl. 361-63.000. 

Faller, Kurt; Frey, Toni; Keser, Helmut; Steinruck, Ferdinand; and Zehringer, 
Raymond, to Asea Brown Boveri AG. Power semiconductor module. 
5,705,853, Cl. 257-719.000. 

Faltings, John P., to North America Technitron Corporation. Intrusion detec- 
tion, register and indication apparatus. 5,705,982, Cl. 340-541.000. 

Fang, Jiafu, to Pennzoil Products Company. Tire sealer and inflator compo- 
sitions. 5,705,604, Cl. 528-397.000. 

Fanning, Ellen M.: See— 

Zalewski, John D.; Mohan, Sankar K.; Schleuder, Carl D.; Fanning, 
Ellen M.; Burns, Timothy M.; , and Conklin, Douglas, 5,704, 863, Cl. 
475-88.000. 

FANUC Ltd: See— 

Tanabe, Yoshikiyo; and Hashimoto, Yoshiki, 5,705,906, Cl. 318- 
568.130. 

Farace, Louis Pasqual; Kaslow, John Floyd; and Bai, Monty Wooson, to 
Motorola, Inc. Electronic turns-counting fuze and method therefor. 
5,705,766, Cl. 102-215.000. 

Faris, Jeffrey E., to Texas Instruments Incorporated. Hard disk drive with 
kinematically mounted disk platters. 5,706,148, Cl. 360-98.070. 

Faris, Theodore P., to Topa, Edward F.; Faris, Theodore P.; and Keefe, Peter 
D. Sprayable cleaning gel, dispenser, and method of using same. 5,705,470, 
Cl. 510-403.000. 

Farkas, Lajos: See— 

Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 
Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Iidiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Faroog, Mukta Shaji; Kaja, Suryanarayana; Perfecto, Eric Daniel; and White, 
George Eugene, to International Business Machines Corporation. Capped 
copper electrical interconnects. 5,705,857, Cl. 257-762.000. 

Farrar, Ralph C.: See— 

Moczygemba, George A.; Nash, Larry L.; Trepka, William J.; DePorter, 
Craig D.; Stacy, Nathan E.; Farrar, Ralph C.; and Selman, Charles M., 
5,705,569, Cl. 525-314.000. 

Farrier, Michael George: See— 

Agwani, Suhail; Kamasz, Stacy Royce; and Farrier, Michael George, 
5,705,836, Cl. 257-221.000. 

Farries, Mark: See— 

Mihailov, Stephen J.; Farries, Mark; Li, Jinghui; Abé, Koichi; and Duck, 
Gary S., 5,706,375, Cl. 385-24.000. 

Farrow, Samuel; Walker, Lee Avrial; Debbaudt, Paul E.; and Wisniewski, 
Aaron §., to Ford Motor Company. Method for manufacturing a linear 
vibration welded carpeted panel. 5,705,003, Cl. 156-73.500. 

Farshad, Fred F. Anti-theft device for vehicles. 5,704,233, Cl. 70-238.000. 

Fath, Peter: See— 

Willeke, Gerhard; and Fath, Peter, 5,704,992, Cl. 136-255.000. 

Fauconet, Michel; Esch, Marc; Samuel, Yves; and Laurent, Denis, to Elf 
Atochem S.A. Process for the purification of acrylic acid obtained by 
catalytic oxidation of propylene. 5,705,688, Cl. 562-600.000. 

Faulk, Richard A., to Compaq Computer Corporation. Converter topologies 
with multiple windings. 5,706,182, Cl. 363-16.000. 

Faure, Frances Wister. Multi-purpose valise. 5,704,528, Cl. 224-583.000. 

Fauser, Lothar: See— 

Ebenhoch, Sebastian; Fauser, Lothar; and Bohnet, Siegfried, 5,704,740, 
Cl. 408-59.000. 

Fawley, Robert L.: See— 

Grenning, James W.; and Fawley, Robert L., 5,706,333, Cl. 379-59.000. 

Fedder, James Lee: See— 

Sherman, Melissa Ann; and Fedder, James Lee, 5,704,807, Cl. 439- 
570.000. 

Feder, John N.: See— 

Drayna, Dennis T.; Feder, John N.; Gnirke, Andreas; Kimmel, Bruce E.; 
Thomas, Winston J.; and Wolff, Roger K., 5,705,343, Cl. 435-6.000. 

Federal-Hoffman, Inc.: See— 

Swan, David A., 5,704,100, Cl. 24-656.000. 

Feely, Liam C.: See— 


LIST OF PATENTEES 


JANUARY 6, 1998 


Broad, Neville W.; Carmody, Alan F.; Feely, Liam C.; and Withers, Brian 
C., 5,705,190, Cl. 424-465.000. 

Felder, Christian C.: See— 

Kohn, Elise C.; Liotta, Lance A.; and Felder, Christian C., 5,705,514, Cl. 
514-359.000. 

Felding-Habermann, Brunhilde: See— 

Jonczyk, Alfred; Holzemann, Giinter; Felding-Habermann, Brunhilde; 
Rippmann, Friedrich; Melzer, Guido; and Diefenbach, Beate, 
5,705,481, Cl. 514-11.000. 

Feldman, Dorel: See— 

Denes, Ferencz S.; Young, Raymond A.; Hua, Zhong-Qiang; Feldman, 
Dorel; and Zheng, Zhihong, 5,705,233, Cl. 427-538.000. 

Felixberger, Josef; and Plank, Johann, to SKW Trostberg Aktiengesellschaft. 
Graft polymers of ketone-aldehyde condensation and co-condensation 
products. 5,705,599, Cl. 528-227.000 

Fell, David Arthur; LaFortune, Jeffrey Mark; Leick, Marianne Keevill; 
LeMahieu, Lynn Kirkpatrick; and Niemi, Paul Martin, to Kimberly-Clark 
Worldwide, Inc. Elastic strap fastening system with button fasteners. 
5,704,933, Cl. 604-399.000. 

Felt, Thomas J.: See— 

Hlavinka, Dennis; and Felt, Thomas J., 5,704,888, Cl. 494-37.000. 
Hlavinka, Dennis; and Felt, Thomas J., 5,704,889, Cl. 494-37.000. 
Feltman, Charles H., If]; and Langer, Dirk G. Top lock lid. 5,704,510, Cl. 

220-293.000. 

Feng, Chen-Hua; Tseng, Ching Huan; and Su, Shyh-Haur, to National Science 
Council of Republic of China. Type of the compact freewheel body for 
bicycles. 5,704,859, Cl. 474-78.000. 

Fennel, Helmut; Kolbe, Alexander; and Honus, Klaus, to ITT Automotive 
Europe GmbH. Method and circuit arrangement for controlling the flow 
rate of a hydraulic pump. 5,704,766, Cl. 417-42.000. 

Fernandez, Antonio F.: See— 

McGill, James C.; and Fernandez, Antonio F., 5,704,385, Cl. 137- 

9.000. 

Fernandez-Sarabia, Maria Jose: See— 

Bischoff, James R.; and Fernandez-Sarabia, Maria Jose, 5,705,342, Cl. 
435-6.000. 

Ferrari, Gianni, to Mediolanum Farmaceutici S.p.A. Oligosaccharides having 
biological activity and preparation of same from supersulfated dermatan. 
5,705,493, Cl. 514-54.000. 

Ferrari, Patrizia: See— 

Cerri, Alberto; Almirante, Nicoletta; Bianchi, Giuseppe; Ferrari, Patri- 
zia; and Melloni, Piero, 5,705,531, Cl. 514-634.000. 

Cerri, Alberto; Bianchi, Giuseppe; Ferrari, Patrizia; Melloni, Piero; and 
Quadri, Maria Luisa, 5,705,662, Cl. 552-548.000. 

Ferrato, Gerard. Remote and fast-acting fastening and release device. 
5,704,668, Cl. 294-19.100. 

Ferris, lan: See— 

Cautereels, Victor J. J.; Ferris, lan; and Tree, John, 5,704,485, 
206-546.000. 

Fetterman, Michael Alan: See— 3 

Hoyt, Bradley D.; Hinton, Glenn 1.; Papworth, David B.; Gupta, Ash- 
wani Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; 
Shenoy, Sunil; and D’Sa, Reynold V., 5,706,492, Cl. 395-585.000. 

Feuerborn, Frank Joseph, to Goodyear Tire & Rubber Company, The. 
Synchronous drive belt/pulley combination. 5,704,861, Cl. 474-153.000. 

Feuerhake, Frederick W., to Bost Enterprises, Inc. Golf gloves with indicia. 
5,704,065, Cl. 2-161 200. 

Feustel, Michael: See— 

Krull, Matthias; Feustel, Michael; and Mielcke, Erdmann, 5,705,603, Cl. 
528-332.000 

Fibercorp. Inc.: See— 

Caravello, Ronald G.; Tinker, David M.; 
5,705,929, Cl. 324-430.000. 

Fichtel & Sachs AG: See— 

Grosspietsch, Wolfgang; and Eusemann, Alfred, 5,704,462, Cl. 192- 

85.00C. 


Cl. 


and Rognas, Roger D., 


Hinkel, Riidiger, 5,704,456, Cl. 192-3.290. 
Leimbach, Lutz, 5,704,460, Cl. 192-70.250. 

Fickenscher, Karl; and Zander, Norbert, to Behringwerke Diagnostics GmbH. 
Additive for diagnostic tests for determination of the coagulability of 
blood, method of reducing the influencing of diagnostic tests by heparin 
and the use of metal salts for these purposes. 5,705,396, Cl. 436-69.000. 

Fielding, Raymond Gordon: See— 

Kavanagh, Martin; and Fielding, Raymond Gordon, 5,704,701, 
353-33.000. 

Fields, George S. Training device. 5,704,140, Cl. 36-132.000. 

Fierro, Robert A.; and Meyer, Bruce A., to Tropaion Inc. Smoke detector/ 
alarm panel interface unit. 5,705,979, Cl. 340-517.000. 

Fife, Wilmer K.; Zeldin, Martel; and Rubinsztajn, Slawomir, to Indiana 
University Foundation. Fluoride ion releasing dental materials. 5,705,581, 
Cl. 526-248.000. 

Figgie International Inc.: See— 

Sword, Randall Jay; Vergara de Castro, Jose Tadeo; and Aziz, Imraan, 
5,704,073, Cl. 2-427.000. 

Filo, Andrew S., to Dittler Brothers Incorporated; and Simon Marketing, Inc. 
Flash tube devices with a controllable electrical energy. 5,705,808, Cl. 
250-2 14.00P. 

Finberg, Ita; and Georlette, Pierre, to Bromine Compounds, Ltd. Fire-retarded 
propylene polymers having high thermomechanical stability. 5,705,544, 
Cl. 524-100.000. 

Fine Organics, Ltd.: See— 


I 
















JANUARY 6, 1998 


Jackson, Arthur; Heyes, Graham; Grayson, James lan; and Clarke, 
Russell, 5,705,652, Cl. 548-202.000. 
Fingar, Sarah A.: See— 

Kissel, Thomas Robert; Friedman, Alan E.; 

5,705,357, Cl. 435-28.000. 

Finkenaur, Amy: See— 

Cini, John; and Finkenaur, Amy, 5,705,485, Cl. 514-12.000. 
Finkenzeller, Ulrich: See— 
—— Ekkehard; and Finkenzeller, 


and Fingar, Sarah A., 


Ulrich, 5,705,095, Cl. 252- 


Finn, Brian M., to Digisonix, Inc. Acoustic echo cancellation in an integrated 
audio and telecommunication system. 5,706,344, Cl. 379-410.000. 

Finney, Damon W.: See— 

Brady, James T.; Finney, Damon W.; Hartung, Michael H.; Lang, Donald 
J.; Menon, Jaishankar M.; Nowlen, David R.; and Tang, Calvin K., 
5,706,443, Cl. 365-250.000. 

Fintel, William Achard. Woodpecker feeder. 5,704,312, Cl. 119-57.900. 

Fiocchi, Carlo; and Torelli, Guido, to SGS-Thomson Microelectronics S.r.L. 
Voltage regulator for memory device. 5,706,240, Cl. 365-226.000. 

_ Firma Carl Freudenberg: See— 

Dohring, Klaus, 5,704,327, Cl. 123-184.540. 

Fischer, Bruce. In-pool skimmer. 5,705,058, Cl. 210-169.000. 

Fischer, Christian Martin Michael: See— 

Bolza-Schiinemann, Hans-Bernhard; Bolza-Schiinemann, Claus August; 
Fischer, Christian Martin Michael; and Kutzner, Willi Albert Peter, 
5,704,289, Cl. 101-415.100. 

Fischer, Eduard: See— 

Augustin, Victor; and Fischer, Eduard, 5,704,130, Cl. 33-366.000. 

Fischer, Edward M.: See— 

Tompkins, Thomas L.; Fischer, Edward M.; Gennrich, Timothy J.; and 
Paulson, Steven R., 5,705,444, Cl. 442-76.000. 

Fischer, Frank: See— 

Merten, Gerhard; and Fischer, Frank, 5,704,267, Cl. 83-823.000. 

Fischer, Kenneth M.: See— 

Beck, H. Richard; Little, David E.; Fischer, Kenneth M.; and White, 
Richard E., 5,705,968, Cl. 335-167.000. 

Fischer, Roy K., to JBL Incorporated. Front-locking swivel ball loudspeaker 
mount. 5,704,578, Cl. 248-288.510. 

Fischer-Helwig, Frank: See— 

Ansén, Jakob; Fischer-Helwig, Frank; Alsmann, Ludger; and Wollner, 
Michael, 5,704,561, Cl. 241-293.000. 

Fishback, Thomas L., to BASF Corporation. Polyol compositions containing 
high levels of silicone-containing surfactant polymer to improve flame 
retardance and aged k-factors of polyurethane foams. 5,705,823, Cl. 
252-182.270. 

Fisher, Daniel G.; Costanza, John A.; and Naccarato, Peter A. Dissymetric 
beam construction. 5,704,181, Cl. 52-438.000. 

Fisher, Michael H.; Naylor, Elizabeth M.; Parmee, Emma R.; Shih, Thomas; 
Ok, Hyun; and Weber, Ann E., to Merck & Co., Inc. Substituted sulfona- 
mides as selective B-3 agonists for the treatment of diabetes and obesity. 
5,705,515, Cl. 514-365.000. 

Fisher, Michael H.: See— 

Schmidt, Christopher G.; Fisher, Michael H.; de Almeida, Amilton 
Francisco; and Tani, Edson Takayuki, 5,704,107, Cl. 29-460.000. 

Fishman, Mark: See— 

Hoffmann, Amos; and Fishman, Mark, 5,704,382, Cl. 137-2.000. 

Fittler, Zsuzsanna: See— 

Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 
Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Iidiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Fitzgerald, David: See— 

Pastan, Ira; Fitzgerald, David; and Chaudhary, Vijay K., 5,705,156, Cl. 
424-183.100. 

Pastan, Ira; Chaudhary, Vijay K.; and Fitzgerald, David, 5,705,163, Cl. 
424-260.100. 

Fitzgerald, Laurence A.: See— 

Charo, Israel F.; Fitzgerald, Laurence A.; 
5,705,606, Cl. 530-300.000. 

Fitzmaurice, Wayne Paul; Hellmann, Gary Mark; Grill, Laurence Kay; 
Kumagai, Monto Hiroshi; and della-Cioppa, Guy Richard. DNA sequences 
encoding enzymes useful in phytoene biosynthesis. 5,705,624, Cl. 536- 
23.200. 


and Phillips, David R., 


Flanagan, James L.: See— 
Goldberg, Randy G.; and Flanagan, James L., 5,706,392, Cl. 395-2.190. 
Flanigan, Paul J.; Ebbing, Charles E.; and Katra, Thomas S., to Carrier 
Corporation. Refrigeration compressor muffler. 5,705,777, Cl. 181- 
252.000. 


Flavell, Richard A.: See— 

Sims, Peter J.; Bothwell, Alfred L.M.; Elliot, Eileen A.; Flavell, Richard 

A.; Madri, Joseph; Rollins, Scott; Bell, Leonard; and Squinto, 
Stephen, 5,705,732, Cl. 800-2.000. 

Fleeger, Robert G.; and Kovacs, Alan L., to Hughes Electronics. Microwave 
power dividers and combiners having an adjustable terminating resistor. 
5,705,962, Cl. 333-136.000. 

Fleischer, Jean Carroll: See— 

Jones, Allan Scott; Fleischer, Jean Carroll; and Weaver, Max Allen, 
5,705,600, Cl. 528-298.000. 
Fleming Printing Company: See 
Niehaus, Richard J., 5,704, 194, Cl. 53-415.000. 


LIST OF PATENTEES 


PI 27 





Fleming, William Weathers: See— 

Burns, Francis Charles; Fleming, William Weathers; Lee, Victor Yee- 
Way; and Snyder, Randy William, 5,705,570, Cl. 525-329.900. 

Fletcher-Terry Company, The: See— 

Kozyrski, Vincent T.; and Peters, Alan R., 5,704,751, Cl. 411-478.000. 

Flood, Lawrence A.; Gupta, Ram B.; Iyengar, Revathi; Ley, David A.; and 
Pai, Vankatarao K., to Cytec Technology Corp. Process for the preparation 
of 1,3,5-triazine carbamates from amino-1,3,5-triazines and organic car- 
bonates. 5,705,641, Cl. 544-196.000. 

Flores, Agustin Campos: See— 

Morales, Antonio Aguilar; and Flores, Agustin Campos, 5,706,111, Cl. 
359-125.000. 

Flower, Wallace C.: See— 

Michael, Robert J.; Swoyer, Andrew B., Jr.; and Flower, Wallace C., 
5,704,839, Cl. 464-89.000. 

Fluegel, Steven J.: See— 

McCormick, William B.; Robarts, James O.; McDowell, Sean C.; and 
Fluegel, Steven J., 5,706,411, Cl. 395-113.000. 

Fluke Corporation: See— 

Gibson, Robert T.; and Hoimdahl, Todd E., 5,705,936, Cl. 324-767.000. 
Flynn, Thomas M.; and Murray, Thomas M. Cryogenic propellants and 
method for producing cryogenic propellants. 5,705,771, Cl. 149-1.000. 

FMC Corporation: See— 

Hansen, Christian M.; and Stoddard, Kenneth John, 5,704,086, Cl. 
14-71.500. 

Planck, Norman A., Jr.; Damhuis, Eduard Hendrikus Johannes; and 
Creed, Sherman Howell, 5,705,127, Cl. 422-38.000. 

Veitman, Joost, 5,705,218, Cl. 426-521.000. 

Fodor, Mark Anthony: See— 

Dornfest, Charles; Redeker, Fred C.; Fodor, Mark Anthony; Bercaw, 
Craig; and Tomozawa, H. Steven, 5,705,225, Cl. 427-248.100. 

Foladare, Mark Jeffrey; Goldman, Shelley B.; Murray, Nancy; Silverman, 
David Phillip; Tsao, Yao-Chung; and Weber, Roy Philip, to AT&T. Personal 
mobile communication system having meet-me bridge reconnect feature. 
5,706,329, Cl. 379-57.000. 

Foley, Jill Paula; and Sielski, Karen Lynn, to Sun Microsystems, Inc. 
Internet-enabled portfolio manager system and method. 5,706,502, Cl. 
395-610.000. 

Ford Global Technologies, Inc.: See— 

Arthurs, Kirk D.; and McKeehan, Barbara A., 5,704,645, Cl. 280- 
805.000 


Bartos, Christopher James; Dapoz, Albert James; Rozmus, Richard 
Joseph; Trapp, Martin Arthur; and Hughes, Barry James, 5,704,750, 
Cl. 411-411.000. 

Baustert, George N., 5,705,783, Cl. 219-89.000. 

Celentino, Michael Frederick; Choi, Charles Lee; Ginder, John Matthew; 
and Lunde, Catherine MacQueen, 5,704,579, Cl. 248-311.200. 

Choe, Carole Marie; Marzonie, Robert Matthew; and Cullen, Michael 
John, 5,704,339, Cl. 123-674.000. 

Gurdebeke, Robert G., 5,704,412, Cl. 164-127.000. 

Leonard, Michael David; and Kay, Jeffrey Allen, 5,705,743, Cl. 
73-116.000 

Ford Motor Company: See— 

Baustert, George N., 5,705,783, Cl. 219-89.000. 

Beckwith, Henry; and Li, Ming, 5,704,226, Cl. 62-503.000. 

Farrow, Samuel; Walker, Lee Avrial; Debbaudt, Paul E.; and Wisniewski, 
Aaron S., 5,705,003, Cl. 156-73.500 

Glovatsky, Andrew Zachary; Todd, Michael George; and Sinkunas, Peter 
Joseph, 5,706,170, Cl. 361-695.000. 

Trublowski, John; Todd, Michael George; and Belke, Robert Edward, Jr., 
5,705,104, Cl. 264-1.250. 

Tweadey, Robert F, II; and Gajewski, Kenneth J., 5,705,983, Cl. 
340-550.000. 

Forfitt, Roy, to Stewart Hughes Limited. Gas path electrostatic sensor. 
5,705,930, Cl. 324-453.000. 

Forkner, John F.: See— 

Rykowski, Ronald F.; Riser, Andrew P.; Forkner, John F.; and Wilson, 
Stephen S., 5,706,376, Cl. 385-31.000. 

Formax, Inc.: See— 

Johnson, Arthur A.; Lindee, Scott A.; 
5,704,265, Cl. 83-77.000. 

Forster, Alan Michael: See— 

Bower, Gary Robert; Forster, Alan Michael; Riley, Anthony Leonard 
Mark; and Storey, Anthony Eamon, 5,705,143, Cl. 424-1.690. 
Forster, Franz, to Linde Aktiengesellschaft. Axial piston machine. 5,704,274, 

Cl. 92-165.00R 

Fortrend Engineering Corporation: See— 

Andrews, J. Randolph, 5,706,201, Cl. 364-468.150. 

Foster, Donald D.; Nelson, Philip L.; and Laffey, Martin S., to Contico 
International, Inc. Liquid dispenser with flow control. 5,704,550, Cl. 
239-333.000. 

Foster Electric Co., Ltd.: See— 

Nonogaki, Akihiro, 5,705,108, Cl. 264-46.400. 

Foster, George E.: See— 

Nissley, David M.; Harter, Harold D.; Godin, Daniel R.; and Foster, 
George E., 5,705,231, Cl. 427-453.000. 

Fowler, Craig B.: See— 

Lindsey, Mark A.; Tobey, Lance M.; and Fowler, Craig B., 5,704,868, Cl. 
475-222.000. 

Fox, David: See— 


and Sandberg, Glenn A., 


PI 28 


Fox, Robert E.; Fox, David; and Lanham, David L., 5,705,742, Cl. 
73-116.000. 

Fox, Richard L. Method of using a topical anesthetic-cleaning solution and 
applicator. 5,704,906, Cl. 604-1.000. 

Fox, Robert E.; Fox, David; and Lanham, David L., to Trend Products, Inc. 
System and method for testing an engine. 5,705,742, Cl. 73-116.000. 

Frackenpohl, Alfred; and Coenen, Herbert, to GKN Walterscheid GmbH. 
Coupling and centering device for attachment to a journal used in con- 
necting the lower steering arm of a three point hitch of a tractor. 5,704,432, 
Ci. 172-272.000. 


Fragnito, Carlos Roberto; Guasti, José Guilherme, Jr.; De Souza, Libanio 
Carlos; Ginatto, Luiz Antonio; and Graton, Marco Antonio, to SMAR 
Research tion. Analog current / digital bus protocol converter 
circuit. 5,706,007, Cl. 341-155.000. 

Fraize, Scott M.: See— 

Kremen, Gary; Kunzelman, Kevin Scott; Ong, Peng Tsin; Fraize, Scott 
; and Shah, Piyush Bansidhar, 5,706,434, Cl. 395-200.090. 

Fraley, Christopher Lee; Dunietz, Jerry J.; Layman, Andrew; Zimmerman, 
Christopher A.; and Mein, Gunnar, to Microsoft Corporation. Method and 
system for binding data in a computer system. 5,706,505, Cl. 395-614.000. 

France Telecom: See— 

Le Noane, po Perrin, Gabrielle; and Le Marer, René, 5,706,380, 
Cl. 385-95.000 

Frani, Norman E.: See— 

Draskovich, Barry S.; Frani, Norman E.; Joseph, Stephen S.; and 
Narasimhan, Dave, 5,704,759, Cl. 415-170.100. 

Franke, Earnest A., to E-Systems, Inc. Method and apparatus for determining 
location of an unknown signal transmitter. 5,706,010, Cl. 342-47.000. 
Franke, Wolfgang; and Klauer, Hans-Dieter, to Braun Aktiengesellschaft. Dry 

shaving — with a pivotally mounted long-hair trimmer. 5,704,126, 
Cl. 30-34.100 
Franklin Electric Co., Inc.: See 
Cochimin, Jimmy, 5,704,717, Cl. 384-215.000. 

Franz, Gerhard: See— 

Dietrich, Ralf; and Franz, Gerhard, 5,705,025, Cl. 156-643.100. 

Fraser, Scott E.: See— 

Meade, Thomas J.; Kayyem, Jon Faiz; and Fraser, Scott E., 5,705,348, 

Cl. 435-6.000. 

Frass, Werner; Platzer, Stephan J. W.; and Gries, Willi-Kurt, to AGFA- 
Gevaert AG. Process for the production of a lithographic printing plate 
through selective transfer. 5,705,313, Cl. 430-253.000. 

Fraunhofer Geselleschaft zur Forderung der angewandten Forschung e.v.: 
See— 

Eberlein, Ernst; Herre, Jiirgen; Grill, Bernhard; and Seitzer, Dieter, 
5,706,309, Cl. 375-260.000 

Fraunhofer-Gesellschaft zur Forderung der angewadten: See— 

Roffael, Edmone; and Dix, Brigitte, 5,705,542, Cl. 524-74.000. 

Fraunhofer-Gesellschaft zur Forderung der Angewandten Forschung E.V-.: 


e— 

Beyer, Eckhard; Wissenbach, Konrad; and Krause, Volker, 5,705,788, 
Cl. 219-121.620. 

Frederick, Jeffery William: See— 

Rossi, Albert; Rea, Salvatore; Stanat, Jon Edmond; Wright, Linda Kay; 
Kaufman, Kenneth Lee; Margo, Harold Wilbur; Frederick, Jeffery 
William; and Koros, Robert Martin. 5,705,577, Cl. 526-68.000. 

Fredericksen, Raymond M.: See— 

Dean, Todd; Dreyer, Eric; and Fredericksen, Raymond M., 5,704,137, 
Cl. 36-28.000. 

Frederickson, Robert C. A.: See— 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., III, 5,705,177, Cl. 424-422.000. 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., Ill, 5,705,178, Cl. 424-422.000. 

Fredlund, John Randall: See— 

Schelling, Anna; Wrobel, Joseph J.; 
5,706,097, Cl. 358-296.000. 
Fredrickson, Toby Alan, to Xilinx, Inc. System for expanding space provided 
by test computer to test multiple integrated circuits simultaneously. 

5,705,932, Cl. 324-754.000. 

Freeburg, Thomas A.; Ley, John; Pearce, Anne M.; Schulz, Gary; and 
Odlyzko, Paul, to Motorola, Inc. Frequency locked-loop using a micro- 
controller as a comparator. 5,705,955, Cl. 331-14.000. 

Freeman, Roger. Tubular toothpick having a feathered tip. 5,704,388, Cl. 
132-329.000. 

Freeman, Waiter J.: See— 

Takeuchi, Kunihiko; Gupta, Rakesh K.; Sibal, Shiv; Coffin, Richard J.; 
and Freeman, Walter J., 5,705,119, Cl. 264-464.000. 

Freitag, Werner: See— 

Ortelt, Martina; Freitag, Werner; and Machate, Christina, 5,705,597, Cl. 
528- 128.000. 

French Oil /Mill Machinery Co., The: See— 

Kemper, Timothy G.; Monroe, Allan L.; Ritter, Tony L.; Frodge, 
Kenneth R.; and Patton, Brian L., 5,705,133, Cl. 422-268.000. 

Frenkel, Peter, to Witco Corporation. Inhibition of discoloration of cumene 
hydroperoxide. 5,705,708, Cl. 568-559.000. 

Freskos, John N.: See— 

Getman, Daniel P.; DeCrescenzo, Gary A.; Freskos, John N.; Vazquez, 
Michael L.; Sikorski, James A.; Devadas, Balekudru; Nagarajan, 
Srinivasan; and McDonald, Joseph J., 5,705,500, Cl. 514-228.200. 

Freudenberg, Carl: See— 


and Fredlund, John Randall, 


LIST OF PATENTEES 


January 6, 1998 


Erhard, Anton; and Haag, Werner, 5,704,110, Cl. 29-566.300. 

Frew, James E., to Valve Management Services, Inc. Apparatus for cycling 
motor-operated valves. 5,704,392, Cl. 137-554.000. 

Frey, Cheryl: See— 

Nestegard, Susan K.; Benson, Gerald M.; Frey, Cheryl; Kelliher, John 
C.; Lasch, James E.; Smith, Kenneth L.; and Szczech, Theodore J., 
5,706,132, Cl. 359-529.000. 

Frey, Stanley J.; Schmidt, Robert J.; Marker, Terry L.; and Marinangeli, 
Richard E., to UOP. Integrated process for producing diisopropyl ether, an 
isopropy! tertiary alkyl ether and isopropyl alcohol. 5,705,712, Cl. 568- 
697.000. 

Frey, Toni: See— 

Faller, Kurt; Frey, Toni; Keser, Helmut; Steinruck, Ferdinand; and 
Zehringer, Raymond, 5,705,853, Cl. 257-719.000. 

Frick, Roger L.; Tewfik, Ahmed H.; and Schulte, John P., to Rosemount Inc. 
Process control transmitter. 5,705,978, Cl. 340-511.000. 

Friedel, Giinter: See— 

Gardell, Lars; and Friedel, Giinter, 5,704,323, Cl. 123-179.300. 

Friedman, Alan E.: See— 

Kissel, Thomas Robert; Friedman, Alan E.; and Fingar, Sarah A., 
5,705,357, Cl. 435-28.000. 

Friedman, Bruce: See— 

Hersh, Lawrence T.; Friedman, Bruce; and Medero, Richard, 5,704,362, 
Cl. 128-680.000. 

Friedrich, Emil Heinrich, to Hewing GmbH. Method for sheathing a plastic 
tube with a metal sheathing. 5,704,537, Cl. 228-148.000. 

Friedrich Grohe AG: See— 

K6érfgen, Harald; and Gnauert, Werner, 5,704,588, Cl. 251-208.000. 

Friquet, Olivier; and Combet, Régis, to Thomson Tubes Electroniques. Very 
high power vacuum electron tube with anode cooled by forced circulation. 
5,705,881, Cl. 313-33.000. 

Frisbee, Albert Roger: See— 

Clark, Richard U.; Lovell, James S.; Thigpen, James C.; Bristol, David 
William; Tyndall, John Raymond; and Frisbee, Albert Roger, 


5,705,648, Cl. 546-349.000. 
Fritz, Ralf: See— 
Guettes, Bernd; Pretzsch, Regina; and Fritz, Ralf, 5,705,709, Cl. 568- 
614.000. 


Fréberg, Per; Kankaanpaia, Veikko; and Makivaara, Juha, to Sunds Defibrator 
Industries AB. Refining element. 5,704,559, Cl. 241-261.300. 
Frodge, Kenneth R.: See— 
Kemper, Timothy G.; Monroe, Allan L.; Ritter, Tony L.; Frodge, 
Kenneth R.; and Patton, Brian L., 5,705,133, Cl. 422-268.000. 
Froh, Penny; and Tecun, Edgar A., to Advantage Molding & Decorating, Inc. 
Decorative label. 5,705,257, Cl. 428-195.000. 
Frost, Peter Lewis John: See— 
Peacock, John; Frost, Peter Lewis John; and Kerry, John, 5,706,384, Cl. 
385-135.000. 
Fuba Automotive GmbH: See— 
Chen, Shun-Ping; Burkert, Manfred; Berfelde, Reinhard; and Heuer, 
Christian, 5,706,015, Cl. 343-700.0MS. 
Fuei, Naoki: See— 
Inoue, Hiroshi; Fujimura, Yoshiko; and Fuei, Naoki, 5,705,274, Cl. 
428-411.100. 
Fuji Electric Co., Ltd.: See— 
Furuta, Toshihisa; Kuboyama, Kimimichi; Miyakoshi, Yoshinori; and 
Hirano, Tatsuya, 5,704,757, Cl. 414-797.000. 
Kitamura, Akio; and Fujishima, Naoto, 5,705,842, Cl. 257-362.000. 
Nishiura, Akira; and Otsuki, Masahito, 5,705,835, Cl. 257-147.000. 
Shibata, Katsumi; Hirota, Takato; Kawasaki, Makoto; and Hiramatsu, 
Etsuya, 5,704,815, Cl. 439-709.000. 
Fuji Jukogyo Kabushiki Kaisha: See— 
Handa, Masami; Aoshima, Norikatsu; and Tobita, Masataka, 5,704,685, 
Cl. 297-238.000. 
Fuji Kiko Co., Ltd.: See— 
Shimizu, Yoshiyuki; and Ishida, Yoshifumi, 5,704,641, Cl. 280-775.000. 
Fuji Oozx, Inc.: See— 
Mori, Akiyoshi, 5,704,318, Cl. 123-90.520. 
Fuji Photo Film Co., Ltd.: See— 
Kawai, Kiyoshi, 5,705,326, Cl. 430-503.000. 
Makishima, Sugio, 5,706,387, Cl. 386-120.000. 
Nishimura, Toru; and Itoh, Atsushi, 5,706,050, Cl. 348-97.000. 
Shimoda, Kazuhiro; Murayama, Masahiko; Yamazaki, Hidekazu; Shi- 
bata, Tohru; Shimamoto, Shu; Takemoto, Hiroyuki; and Habu, Naoto, 
5,705,632, Cl. 536-69.000. 
Tanigawa, Hiroshi; Mutoh, Hideki; Toma, Tetsuo; and Kawashiri, Kazu- 
hiro, 5,705,837, Cl. 257-223.000. 
Watanabe, Seiichi, 5,705,004, Cl. 156-83.000. 
Fuji Xerox Co., Ltd.: See— 
Anzai, Susumu, 5,706,119, Cl. 359-216.000. 
Horikiri, Kazunori; Yamashita, Ichiro; Kawabe, Shigehisa; and Hash- 
imoto, Sunao, 5,706,501, Cl. 395-610.000. 
Ichimura, Masanori; Take, Michio; and Saito, Susumu, 5,705,303, Cl. 
430-110.000 
Fujii, Akihiro: See— 
Ueda, Tohru; Sasaki, Takuma; Matsuda, Akira; Yamagami, Keiji; and 
Fujii, Akihiro, 5,705,630, Cl. 536-28.520. 
Fujii, Shuji: See— 
Ishihara, Masamichi; Nakachi, Toshiyuki; and Fujii, Shuji, 5,705,775, 
Cl. 174-140.0CR. 





January 6, 1998 


Fujii, Toyokazu, to Matsushita Electric Industrial Co., Ltd. Semiconductor 
device with particular metal silicide film. 5,705,845, Cl. 257-412.000. 

Fujiike, Mitsuyoshi: See— 

Suzuki, Masamichi; Sugiyama, Keiichi; Fujiike, Mitsuyoshi; 
Suzuki, Toshihiro, 5,704,415, Cl. 165-104.260. 

Fujikawa, Kazunori; Yasui, Kenji; and Nishizawa, Hisao, to Dainippon 
Screen Mfg. Co., Ltd. Substrate holder. 5,704,493, Cl. 211-41.000. 

Fujikawa, Takayuki: See— 

Takeuchi, Akira; Yamamoto, Norio; Fujikawa, Takayuki; and Yama- 
moto, Toshio, 5,705,094, Cl. 252-299.010. 

Fujikawa, Yuichiro; Murakami, Seishi; and Hatano, Tatsuo, to Tokyo Electron 
Limited. Apparatus for removing tramp materials and method therefor. 
5,704,214, Cl. 62-55.500. 

Fujikura, Hiroyuki: See— 

Kishi, Yoshio; Noguchi, Masato; Fujikura, Hiroyuki; and Noshiro, 
Teruhito, 5,706,260, Cl. 369-32.000. 

Fujikura Kasei Co., Ltd.: See— 

ura, Kazuya; and Otsubo, Yasufumi, 5,705,969, Cl. 335-228.000. 

Fujimiya, Hitoshi; Yamamoto, Shinichiro; Maru, Norio; Okayama, Toshit- 
sugu; and Nasu, Hisanori, to Hitachi Device Engineering Co., Ltd.; and 
Hitachi Software Engineering Co., Ltd. Gene database retrieval system 
where a key sequence is compared to database sequences by a dynamic 
programming device. 5,706,498, Cl. 395-606.000. 

Fujimori, Yasuhiro: See— 

Kondo, Tetsujiro; Fujimori, Yasuhiro; Takahashi, Kenji; and Kawaguchi, 
Kunio, 5,706,009, Cl. 341-200.000. 

Fujimoto, Akihiro; Murata, Shinichi; Isomoto, Jun; Miyamura, Noriyuki; and 
Higashi, Hirofumi, to Mitsubishi Jidosha Kogyo Kabushiki Kaisha. Valve 
drive system of an internal combustion engine. 5,704,316, Cl. 123-90.170. 

Fujimoto, Masahiro: See— 

Orihara, Katsuhisa; Fujimoto, Masahiro; Monkawa, Haruo; and Kurita, 
Hideyuki, 5,705,852, Cl. 257-679.000. 

Fujimura, Yoshiko: See— 

Inoue, Hiroshi; Fujimura, Yoshiko; and Fuei, Naoki, 5,705,274, Cl. 
428-411.100. 

Fujisaki, Kazuhiro: See— 

Hashimoto, Shin-ichi; Kimura, Yuuji; Kawahara, Tetsuya; Nonomura, 
Itaru; Yamada, Takahiro; and Fujisaki, Kazuhiro, 5,706,281, Cl. 
370-252.000. 

Fujisawa, Hideshi: See— 

Sakamoto, Yasuhei; Irie, Toshio; Fujisawa, Hideshi; Seto, Koji; and 
Kuroda, Morimasa, 5,705,017, Cl. 156-309.300. 

Fujisawa, Yoshiaki; Yoshihara, Junji; Kawakami, Naoya; Kainuma, Hiroyuki; 
Morita, Yukio; and Suga, Hironobu, to Sawafuji Electric Co., Ltd. Vibrat- 
ing compressor. 5,704,771, Cl. 417-417.000. 

Fujishima, Naoto: See— 

Kitamura, Akio; and Fujishima, Naoto, 5,705,842, Cl. 257-362.000. 

Fujishiro, Kazutoshi; Sumiyoshi, Yasuo; Asazuma, Masaaki; and Katsura, 
Hiroshi, to Mitsuboshi Belting Ltd. Wide endless belt. 5,705,446, Cl. 
442-260.000. 

Fujita, Masayuki, to NEC Corporation. Optical amplifier. 5,706,126, Cl. 
359-341.000. 

Fujita, Ryo: See— 

Katsura, Koyo; Fukunaga, Yasushi; Fujita, Ryo; Koga, Kazuyoshi; and 
Nishida, Takehiko, 5,706,034, Cl. 345-201.000. 

Fujitani, Sakae: See 

Suzuki, Yuzury; | Fujitani, Sakae; and Makino, Kenichi, 5,705,871, Cl. 
310-156.000. 

Fujitsu Limited: See— 

Atsushi, Sakurai, 5,706,459, Cl. 395-376.000. 

Ema, Taiji, 5,705,420, Cl. 437-52.000. 

Goto, Kazunari, 5,706,477, Cl. 395-500.000. 

Hatanaka, Yumiko, 5,706,468, Cl. 395-476.000. 

Hato, Tsunehiro, 5,706,022, Cl. 345-92.000. 

Imai, Keisuke; Misaizu, Setsuo; Noda, Mitsuharu; and Yamada, Hiroshi, 
5,706,117, Cl. 359-187.000. 

Kito, Masaru; and Tokutake, Rihei, 5,705,910, Cl. 320-5.000. 

Kosugi, Toru; and Taki, Yoshitaka, 5,706,280, Cl. 370-244.000. 

Kumano, Satoshi; and Shimada, Junichi, 5,706,210, Cl. 364-514.00C. 

Miura, Takao; Yamauchi, Tunenori; Monma, Yoshinobu; and Goto, 
Hiroshi, 5,705,425, Cl. 437-182.000. 

Mori, Toshihiko; and Nakata, Yoshiaki, 5,705,408, Cl. 437-31.000. 

Morita, Takayoshi; and Ichikawa, Akihiko, 5,706,112, Cl. 359-142.000. 

Sugata, Akihiko, 5,706,116, Cl. 359-180.000. 

Yamada, Fumiaki; Nagatani, Shinpei; Miyahara, Masaki; and Nittou, 
Eiji, 5,704,703, Cl. 362-27.000. 

Yamamoto, — 5,706,236, Cl. 365-205.000. 

Fujitsu, Satoru: 

Nishihira, kaon Tanaka, Shuji; Nishida, Yuki; li, Hirofumi; and Fujitsu, 
Satoru, 5,705,677, Cl. 560-146.000. 

Fujiwara, Mutsunori; Hiyoshi, Toru; and Makita, Shinzo, to Fujiwara, Mut- 
sunori. Hypercholesterolemia therapeutic agent. 5,705,526, Cl. 514- 
458. 

Fujiwara, Nobuhiro: See— 

Yukita, Yasuo; Fujiwara, Nobuhiro; Noda, Yukio; and Kojima, Kazuya, 
5,705,292, Cl. 429-137.000. 

Fukamachi, Yuichi; and Birukawa, Masahiro, to Matsushita Electric Indus- 
trial Co., Ltd. Magneto-optical recording medium for magnetically induced 
super resolution. 5,706,259, Cl. 369-13.000. 

Fukami, Toshiyuki: See— 


and 


LIST OF PATENTEES 


PI 29 


Kawaguchi, Hirofumi; Mizuta, Yasufumi; Matsumoto, Syunichi; Akiba, 
Nobuko; Fukami, Toshiyuki; Yamazato, Ichiro; Uegaito, Hisakazu; 
and Tanaka, Yuji, 5,705,694, Cl. 564-270.000. 

Fukasawa, Toshio; Eishima, Masami; Nagai, Shinichiro; and Ono, Junichi, to 
NSK Ltd. Apparatus for inspecting surface defects with regularly reflected 
light and peripherally scattered light. 5,706,081, Cl. 356-237.000. 

Fukazawa, Hidetaka; and Sekine, Satoshi, to Motorola, Inc. Output driver for 
use in semiconductor integrated circuit. 5,705,941, Cl. 326-86.000. 

Fukuda, Takeshi: See— 

Chikaraishi, Tsuneo; Masuda, Yasushi; Ohashi, Hiroshi; Takahashi, 
Yoshinobu; Nakazato, Morizo; and Fukuda, Takeshi, 5,705,445, Cl. 
442-104.000. 

Fukui, Kouki; Masui, Hiroyuki; and Nakanishi, Toshihiro, to Totaku Indus- 
tries, Inc. Washing machine hose. 5,704,401, Cl. 138-121.000. 

Fukui, Yasushi; Miono, Tadaaki; and Saito, Minoru, to Nisshin Steel Co., Ltd. 
Formation of magnesium vapor with high evaporation speed. 5,705,226, 
Cl. 427-250.000. 

Fukunaga, Yasushi: See— 

Katsura, Koyo; Fukunaga, Yasushi; Fujita, Ryo; Koga, Kazuyoshi; and 
Nishida, Takehiko, 5,706,034, Cl. 345-201.000. 

Fukunaga, Yoko; Tsuji, Yoshiko; Ikeda, Mitsushi; Nikaido, Masaru; and 
Kurauchi, Shoichi, to Kabushiki Kaisha Toshiba. LCD having an organic- 
inorganic hybrid glass functional layer. 5,706,064, Cl. 349-43.000. 

Fukunishi, Souhei; Okada, Yumiko; and Sekiguchi, Tadashi, to Kabushiki 
Kaisha Toshiba. Endoscope apparatus with lens for changing the incident 
angle of light for imaging. 5,704,896, Cl. 600-109.000. 

Fukuoka, Daisuke; Tashiro, Takashi; Kawaai, Koji; Ueda, Takashi; Kiso, 
Yoshihisa; Mizuno, Akira; Kawasaki, Masaaki; Itoh, Masaaki; and Hash- 
imoto, Mikio, to Mitsui Petrochemical Industries, Ltd. Propylene 
homopolymer and propylene copolymer prepared using novel bridged 
indenyl-containing metallocene. 5,705,584, Cl. 526-348.200. 

Fukushima, Itaru, to NEC Corporation. Thermal head apparatus. 5,706,044, 
Cl. 347-211.000. 

Fukuta, Atushi: See— 

Kitaichi, Satoshi; Nakamura, Chiaki; Tanaka, Michio; and Fukuta, 
Atushi, 5,705,793, Cl. 219-544.000. 

Fukuzaki, Yasuhiro; and Katsurahira, Yuji, to Wacom Co., Ltd. Position 
detecting device and position pointing device therefor. 5,706,000, Cl. 
341-5.000. 

Fulton, James E., Jr., to Vivante Internatinale, Inc. Tissue augmentation with 
perfluoropolyether compounds. 5,705,179, Cl. 424-423.000. 

Funaki, Mitsuhiro: See— 

Kuwabara, Mitsuo; Funaki, Mitsuhiro; Hiraga, Kazuhito; and Ohishi, 
Tetsuya, 5,704,994, Cl. 148-217.000. 

Funk, Kent D.: See— 

Henderson, Graeme W.; Giles, Durham K.; Funk, Kent D.; and Kolb, 
Troy C., 5,704,546, Cl. 239-1.000. 

Funt, John Morris: See— 

Guilfoy, Andrew Austin; and Funt, John Morris, 5,705,555, Cl. 524- 
495.000. 

Furman, Yohanan: See— 

Efron, Dov; Maor, Zeev; and Furman, Yohanan, 5,705,172, Cl. 424- 
402.000. 

Furmaniak- Wehr, Jadwiga Maria, to RSR Limited. Assay for adrenal autoan- 
tigen. 5,705,400, Cl. 436-506.000. 

Furukawa Electric Co., Ltd., The: See— 

Suzuki, Kenji; and Shigematsu, Takashi, 5,706,378, Cl. 385-49.000. 

Tamura, Toshiyuki; Adachi, Seiji; Wu, Xiao-Jing; and Yamauchi, Hisao, 
5,705,457, Cl. 505-482.000. 

Furukawa, Hideo; and Ohashi, Tatsuyuki, to Honda Giken Kogyo Kabushiki 
Kaisha. Control system for slipping at least one clutch instead of slipping 
a lockup clutch after a shift in a hydraulically operated vehicle transmis- 
sion. 5,704,871, Cl. 477-62.000. 

Furuno, Shigeo: See— 

Okumura, Takeshi; Furuno, Shigeo; and Sasaki, Shizuo, 5,704,333, Cl. 
123-308.000. 

Furuta, Toshihisa; Kuboyama, Kimimichi; Miyakoshi, Yoshinori; and Hirano, 
Tatsuya, to Fuji Electric Co., Ltd. Food material transfer apparatus. 
5,704,757, Cl. 414-797.000. 

Furuya, Kenji: See— 

Imanishi, Yuichiro; Miyoshi, Makoto; Watanabe, Tetsuo; Kushibiki, 
Keiko; Shinohara, Kazuhiko; Kobayashi, Masakazu; and Furuya, 
Kenji, 5,705,434, Cl. 437-247.000. 

Fusaro, Robert Anthony, Jr.: See— 

Solomon, Harvey Donald; White, Raymond Alan; and Fusaro, Robert 
Anthony, Jr., 5,705,786, Cl. 219-121.460. 

Futaba Denshi Kogyo Kabushiki Kaisha: See— 

Suzuki, Toshinori; and Kawatsu, Kuniaki, 5,705,097, Cl. 252-514.000. 

Futamata, Hideo: See— 

Okuda, Haruo; Futamata, Hideo; Takahashi, Hideo; and Sanefuji, Nori- 
hiko, 5,705,098, Cl. 252-518.000. 

Futral, William T., to Intel Corporation. 1-O register lock for PCI bus. 
5,706,471, Cl. 395-490.000. 

G.D. Searle & Co.: See— 

Getman, Daniel P.; DeCrescenzo, Gary A.; Freskos, John N.; Vazquez, 
Michael L.; Sikorski, James A.; Devadas, Balekudru; Nagarajan, 
Srinivasan; and McDonald, Joseph J., 5,705,500, Cl. 514-228.200. 

Gaber, Bruce P.: See— 

Price, Ronald R.; Schnur, Joel M.; Rudolph, Alan S.; Selinger, Jonathan; 
Singh, Alok; and Gaber, Bruce P., 5,705,191, Cl. 424-473.000. 





PI 30 


Gagliardino, Joseph L.; Wurzer, Jeffrey D.; and Mautino, Peter Scott, to 
McConway & Torley Corporation. Cast draft sill with low profile center 
plate. 5,704,296, Cl. 105-420.000. 

Gagliardino, Joseph L.: See— 

Wurzer, Jeffrey D.; Mautino, Peter Scott; Lazzaro, Frank; and Gagliar- 
dino, Joseph L., 5,704,499, Cl. 213-50.000. 

Gahleitner, Markus; Bernreitner, Klaus; Hafner, Norbert; Wélfer, Rudolf; and 
Neissl, Wolfgang, to PCD Polymere Gesellschaft m.b.H. Polypropylenes 
obtainable by chemical degradation. 5,705,568, Cl. 525-194.000. 

Gajewski, Kenneth J.: See— 

Tweadey, Robert F., II; and Gajewski, 
340-550.000. 

Gal, Eva: See— 

Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 
Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Ildiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Gala, Sanjay V.: See— 

Srinivasan, Varad; Gala, Sanjay V.; and Mehta, Ketan K., 5,706,224, Cl. 
365-49.000. 

Galan Valdivia, Francisco Javier; Vallet Mas, Jose Alberto; and Bergamini, 
Michael Van Wie, to Laboratorios Cusi, S.A. Process of continuous 
preparation of disperse colloidal systems in the form of nanocapsules or 
nanoparticles. 5,705,196, Cl. 424-497.000. 

Gale, Richard O.: See— 

Miller, Rodney D.; Gale, Richard O.; Chu, Henry Chung-Hsin; Cleve- 
land, Harlan Paul; and Mezenner, Rabah, 5,706,123, Cl. 359-291 .000. 

Galecki, Steven M.; and Falk, Victor A., to Reltec Corporation. Power 
distribution system with over-current protection. 5,706,157, Cl. 361- 
63.000. 

Galfidi, Joe, Jr. Weapon mounted game caller. 5,704,154, Cl. 42-90.000. 

Gallagher, Hugh M., Jr., to Consolidated Metal Products, Inc. Hot rolling 
high-strength steel structural members. 5 .704,998, Cl. 148-648.000. 

Galloway, John A.; and Hoffmann, James A., to Eli Lilly and Company. 
Glucagon-like insulinotropic peptides, compositions and methods. 
5,705,483, Cl. 514-12.000. 

Galluch, David B.: See— 

Yant, Robert E.; Hurst, Marilyn M.; and Galluch, David B., 5,705,468, 
Cl. 510-370.000. 

Gallup, Michael G.; Goke, L. Rodney; and Osborn, Stephen G., to Motorola, 
Inc. Data processing system and method thereof. 5,706,488, Cl. 395- 
564.000. 

Gamewich LLC: See— 

Pierce, Ruth Bard, 5,704,611, Cl. 273-243.000. 

Gamota, Daniel Roman; Wille, Steven Lewis; Scheifers, Steven Michael; and 
Hertsberg, Michael, to Motorola, Inc. Method of holding a component 
using an anhydride fluxing agent. 5,704,116, Cl. 29-840.000. 

Ganelevin, Tomer: See— 

Alcalay, Ran; and Ganelevin, Tomer, 5,704,186, Cl. 52-726.100. 

Garcia Morales, Jose Manuel, to Telefonica De Espana, S.A. Coin returning 
mechanism, applicable to public modular telephones. 5,704,463, Cl. 194- 
345.000. 

Garcia-Rameau, Eduardo: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Gard, Michael Floyd, to General Electric Company. Systems and methods of 
determining focal spot x-axis position from projection data. 5,706,326, Cl. 
378-19.000. 

Gardell, Lars; and Friedel, Giinter, to Scania CV Aktiebolag. Arrangement in 
- and method for starting - an internal combustion engine. 5,704,323, Cl. 
123-179.300. 

Gardiner, Robin A.: See— 

Stauf, Gregory; Gardiner, Robin A.; Kirlin, Peter S.; and Van Buskirk, 
Peter C., 5,705,443, Cl. 438-722.000. 

Garibaldi, Ronald: See— 

Marteney, Steve M.; and Garibaldi, Ronald, 5,704,756, Cl. 414-495.000. 

Garimella, Srinivas: See— 

Christensen, Richard N.; Garimella, Srinivas; Kang, Yong Tae; and 
Garrabrant, Michael, 5,704,417, Cl. 165-110.000. 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert Jerry, 
to Union Carbide Chemicals & Plastics Technology Corporation. Absorp- 
tion of mercaptans. 5,705,090, Cl. 252-184.000. 

Garlock Equipment Company: See— 

Byrne, Brian T., 5,704,591, Cl. 254-18.000. 

Garneau, Louis, to 9001-6262 Québec Inc. Occipital retention strap for cyclist 
headgear. 5,704,072, Cl. 2-421.000. 

Garner, Charles Leland: See— 

Woolley, Bradford Gillette; Garner, ene Leland; McNeill, Willis; and 
Lindgren, G., 5,706,215, Cl. 364-571.010. 

Garosi, Piero. Instrument set for preparation of the seat for the femoral 
component of a non-cemented hip prosthesis. 5,704,940, Cl. 606-85.000. 

Garrabrant, Michael: 

Christensen, Richard N.; Garimella, Srinivas; Kang, Yong Tae; and 
Garrabrant, Michael, 5,704,417, Cl. 165-110.000. 

Garza, Mario; Eib, Nicholas K.; Jensen, John V.; and Chao, Keith K., to LSI 
Logic Corporation. Performing optical proximity correction with the aid of 
design rule checkers. 5,705,301, Cl. 430-5.000. 

Gas Research Institute: See— 


Kenneth J., 5,705,983, Cl. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Bassett, William W.; Russ, Robert M.; 
5,706,191, Cl. 364-138.000. 

Christensen, Richard N.; Garimella, Srinivas; Kang, Yong Tae; and 
Garrabrant, Michael, 5,704,417, Cl. 165-110.000. 

Deberry, David W.; and Trofe, Timothy W., 5,705,135, Cl. 423-224.000. 

Russ, Robert M.; Lincoln, Larry A.; and Merry, Nir, 5,706,190, Cl. 
364- 138.000. 

Gaspard, Ingo, to DeTeMobil Deutsche Telekom Mobilfunk GmbH. Method 
and arrangement for the determination of the ratio for common-channel or 
adjacent-channel interferers in digital mobile communication networks. 
5,706,307, Cl. 375-227.000. 

Gassner, George, III; Schmidt, Walter; Line, Michael J.; Thomas, Clayton; 
and Waters, Rolland M., to United States of America, Agriculture. Fiber 
and fiber products produced from feathers. 5,705,030, Cl. 162-2.000. 

Gaster, Laramie Mary; and Wyman, Paul Adrian, to SmithKline Beecham plc. 
Piperidine derivatives as 5-HT, receptor antagonists. 5,705,498, Cl. 514- 
214.000. 


and Glorioso, Charlies A., 


Gaster, Laramie Mary; and Wyman, Paul Adrian, to SmithKline Beecham plc. 
Tricyclic heterocyclic compounds as 5-HT, receptor antagonists. 
5,705,509, Cl. 514-322.000. 

Gates, Donald Wakeford: See— 

Bhalla, Prithvi Raj; Herrick, Robert Michael; and Gates, Donald Wake- 
ford, 5,705,454, Cl. 504-130.000. 
Gausmann, Hans-Peter: See—- 
Besenhard, Jiirgen-Otto; Claussen, Olaf; Gausmann, Hans-Peter; Meyer, 
Heinrich; and Mahikow, Hartmut, 5,705,219, Cl. 427-96.000. 
Gavle Galvan Tryckkarl AB: See— 
Robberts, Lennart, 5,705,060, Cl. 210-198.100. 

Gawarecki, Herbert, to GFM Maschinenbau GmbH. Operation table cover 
and method of producing the same. 5,704,370, Cl. 128-849.000. 

Gebelein, Rolin; Varner, Donald; Snyder, James J.; and Parsons, James, to 
Blue Sky Research, Inc. Motorcycle safety helmet system. 5,704,707, Cl. 
362- 106.000. 

GEC Alsthom Transport SA: See— 

Meynard, Thierry; Lavieville, Jean-Paul; Carrere, Philippe; Gonzalez, 
Juan; and Bethoux, Olivier, 5,706,188, Cl. 363-59.000. 

Geisinger, Penrod C.: See— 

Young, Gregory E.; and Geisinger, Penrod C., 5,704,828, Cl. 451- 
461.000. 


Geller, Jacob B.: See— 
Anderson, William P.; and Geller, Jacob B., 5,706,442, Cl. 395-227.000. 
Gellert, Jobst Ulrich. Four heated nozzle manifolds interconnected in a 
common plane. 5,705,202, Cl. 425-549.000. 
Gema Volstatic AG: See— 
Rutz, Guido, 5,704,957, Cl. 55-503.000. 
Gen-Probe Incorporated: See— 

Ryder, Thomas Brendan; Shannon, Karen W.; Kacian, Daniel Louis; 
Harvey, Richard C.; McDonough, Sherrol H.; Gonzales, Frank R.; 
Castillo, Maria R.; Billyard, Elizabeth R.; and Shen, Nancy Lau Liu, 
5,705,365, Cl. 435-91.100. 

Genentech, Inc.: See— 

Blackburn, Brent K.; Robarge, Kirk; and Somers, Todd C., 5,705,890, 
Cl. 314-220.000. 

Etcheverry, Tina; and Ryll, Thomas, 5,705,364, Cl. 435-70.300. 

General Electric Company: See— 

Boardman, Charles Edward; and Hui, Marvin Man-Wai, 5,706,320, Ci. 
376-283.000. 

Codella, Peter Joseph, 5,706,135, Cl. 359-629.000. 

Corby, Nelson Raymond, Jr.; Meenan, Peter Michael; Solanas, Claude 
Homer, III; Vickerman, David Clark; and Nafis, Christopher Allen, 
5,706,195, Cl. 364-423.099. 

Gard, Michael Floyd, 5,706,326, Cl. 378-19.000. 

Hu, Hui, 5,706,325, Cl. 378-4.000. 

Johnson, Roger Neal; Hedeen, Robert Arvin; and Khan, Khan Mohamed 
Khirullah Genghis, 5,704,111, Cl. 29-598.000. 

King, Joseph Anthony, Jr., 5,705,696, Cl. 564-296.000. 

Kliman, Gerald Burt; and Preston, Mark Alan, 5,705,869, Cl. 310- 
90.500. 


Ledford, Kevin L.; Holden, James E.; Wittmeier, Richard D.; Banks, 
Justin L.; and Clark, Mark C., 5,706,318, Cl. 376-327.000. 

Lee, Ching-Pang, 5,704,763, Cl. 416-96.00R. 

Nanguneri, Srikanth, 5,705,714, Cl. 568-724.000. 

Reeves, Jim D.; Budinger, David E.; and Anderson, Robert A., 
5,705,281, Cl. 428-553.000. 

Schenck, John Frederick; and Rohling, Kenneth William, 5,705,014, Cl. 
156-272.400. 

Seymour, Raymond K., 5,706,154, Cl. 361-42.000. 

Solomon, Harvey Donald; White, Raymond Alan; and Fusaro, Robert 
Anthony, Jr., 5,705,786, Cl. 219-121.460. 

Soules, Thomas F.; Barry, Jennifer 1; Ahlgren, Frederic F.; Guba, 
Alexander L.; and Steinbrenner, Erwin G., 5,705,883, Cl. 313- 
318.090. 

Venkataramani, Venkat Subramaniam; Wildes, Douglas Glenn; and 
Lewandowski, Robert Stephen, 5,704,105, Cl. 29-25.350. 

General Motors Corporation: See— 

Chandy, Ashok; Bolourchi, Farhad; and Etienne, Christophe, 5,704,446, 
Cl. 180-446.000. 

Rajashekara, Kaushik, 5,705,909, Cl. 318-801.000. 

Genesis Systems Group, Ltd.: See— 
Mangelsen, J. Chris; and Mangelsen, Jens, 5,704,601, Cl. 269-57.000. 
Genetronics, Inc.: See— 





JANUARY 6, 1998 


Hofmann, Gunter A.; and Crandell, Lois J., 5,704,908, Cl. 604-21.000. 
Genlyte Group, Incorporated, The: See— 

Greene, Ann; and Sangiamo, Richard, 5,704,710, Cl. 362-374.000. 
Gennrich, Timothy J.: See— 

Tompkins, Thomas L.; Fischer, Edward M.; Gennrich, Timothy J.; and 
Paulson, Steven R., 5,705,444, Cl. 442-76.000. 

Genrich, Thad, to Hughes Aircraft. Digital signal processing automatic gain 
control amplifier. 5,706,217, Cl. 364-715.011. 
Gentner, Thomas: See— 

Hofmann, Manfred; Brauer, Kai; and Gentner, Thomas, 5,704,597, Cl. 
267-140.120. 

Georger, William Anthony: See— 

Majors, Mark Bruce; DeCorso, Benjamin John; Georger, William 
Anthony; Schmidt, Richard John; Welch, Howard Martin; and Zela- 
zoski, Gregory Alan, 5,704,101, Cl. 26-18.600. 

Georgia-Pacific Corporation: See— 
Lehnert, Charles W.; and Randall, Brian G., 5,704,179, Cl. 52-408.000. 
Georgia Tech Research Corporation: See— 
Book, Wayne John; and Charles, Robert Andrew, 5,704,253, Cl. 
74-490.010 
Georlette, Pierre: See— 
Finberg, Ita; and Georlette, Pierre, 5,705,544, Cl. 524-100.000. 
Geraghty, Donal; and Curtin, Michael G., to Analog Devices, Incorporated. 
D/A converter with improved means to prevent output signal instability. 
5,706,005, Cl. 341-144.000 
Gerard, Bernard; Lorang, Remy; and Mazzacavallo, Anny, to Rhone-Poulenc 
Chimie. Paper/paper laminate-opacifying TiO, particulates. 5,705,033, Cl. 
162-168.300. 
Gerback, David. Internal coil spot welding device. 5,705,782, Cl. 219-86.900. 
Geren, Michael D.: See 
Douglas, Twanika D.; Patino, Joseph; Geren, Michael D.; and Williams, 
William R., 5,705, 915, Cl. 320-31.000. 
Gerhard Geiger GmbH & Co.: See— 
Griidl, Josef, 5,705,874, Cl. 310-216.000. 
Geron, Mordechai: See— 

Kadouri, Avinoam; Aloni, Yehoshua; and Geron, Mordechai, 5,705,390, 

Cl. 435-395.000. 
Gerrish, Jeffrey A.: See— 

Arslan, Ahmet Vecdet; Bobeck, James D.; Gerrish, Jeffrey A.; and 
McDonald, David Ellis, 5,706,276, Cl. 370-216.000. 

Gershen, Bernard: See 

Neiger, Benjamin; Rosenbaum, Saul; and Gershen, Bernard, 5,706,155, 
Cl. 361-45.000. 

Gesellschaft fur Biotechnologische Forschung mbH GBF: See— 

Walker, Mark; and Timmis, Kenneth, 5,705,361, Cl. 435-69.300. 

Getman, Daniel P.; DeCrescenzo, Gary A.; Freskos, John N.; Vazquez, 
Michael L.; Sikorski, James A.; Devadas, Balekudru; Nagarajan, Srini- 
vasan; and McDonald, Joseph J., to G.D. Searle & Co. Sulfonylalkanoy- 
lamino hydroxyethylamino sulfonamide retroviral protease inhibitors. 
5,705,500, Cl. 514-228.200 

Getsy, Andy W.: See— 

Coin, Richard J.; Ernes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., 5,705,051, Cl. 205- 
770.000. 

Geudens, Jozef Philemona R.: See— 

Blake, Alan David; Geudens, Jozef Philemona R.; Hardy, Paul Andrew; 

and Questel, Fabrice Francois J., 5,705,469, Cl. 510-392.000. 
GFM Maschinenbau GmbH: See— 
Gawarecki, Herbert, 5,704,370, Cl. 12% 849.000. 


Chi, Chi-Hung; Ghafir, Hatem Mohamed; lyer, Balakrishna Raghaven- 
dra; Narang, Inderpal Singh; Rao, Gururaj Seshagiri; and Sinha, 
Bhaskar, 5,706,489, Cl. 395-569.000. 

Giannetti, Enrico R. Dove-tail end mill having replaceable cutter inserts. 
5,704,736, Cl. 407-35.000. 

Gibbs, Mitchell W. Rotating aquarium. 5,704,313, Cl. 119-248.000. 

Giberti, Fabio, to Atohaas Holding C.V. Process for preparing beads of 
polymers having an acrylic basis. 5,705,580, Cl. 526-201.000. 

Gibson, Gary E.; and Kotsiopoulos, Thomas G., to Kotsiopoulos, Thomas G. 
Compressed gas gun with pressure control arrangement. 5,704,342, Cl. 
124-73.000. 

Gibson, Robert T.; and Holmdahl, Todd E., to Fluke Corporation. Method and 
apparatus for automatically testing semiconductor diodes. 5,705,936, Cl. 
324-767.000. 

Gibson, William R.: See— 

Meeker, Paul K.; Gibson, William R.; and Courtney, Steve P., 5,704,576, 
Cl. 248-214.000. 

Gidda, Jaswant S.: See— 

Audia, James E.; Cohen, Marlene; Gidda, Jaswant S.; and Nelson, David 
L., 5,705,519, Cl. 514-415.000. 

Giebel, James: See— 

Dvorkis, Paul; Barkan, Edward; Charych, Harold; Giebel, James; Oster- 
weil, Stephen; Kumar, Sundeep; Barile, John; Poloniewicz, Paul R.; 
Biuso, Anthony D.; and Chew, Steven M., 5,705,800, Cl. 235- 
462.000. 

Gifford, Jon W., to Bemic Company, Inc. Bag filling and closing machine. 
5,704,197, Cl. 53-571.000. 

Gilbert, Carl W.: See— 

Shorr, Robert G. L.; Gilbert, Carl W.; Martin, Brian M.; Cho, Myung- 
Ok; and Ginns, Edward J., 5,705,153, Cl. 424-94.610. 


LIST OF PATENTEES 


PI 31 


Gilbert, Paul A. Auxiliary igniter and control for a furnace. 5,704,775, Cl. 
431-66.000. 
Gilead Sciences, Inc.: See— 
DePrince, Randolph B.; Facchine, Kevin L.; Lewis, George S.; Lewis, 
Jason G.; Lin, Kuei-Ying; Matteucci, Mark D.; Mook, Robert A.., Jr.; 
and Wagner, Richard W., 5,705,693, Cl. 564-159.000. 
McGee, Lawrence R.; Kim, Choung U.; Bischofberger, Norbert W.; and 
Krawczyk, Steven, 5,705,524, Cl. 514-431.000. 
Giles, C. Lee: See— 
ae Walter Peter; and Giles, C. Lee, 5,706,400, Cl. 395- 
2 


Giles, Durham K.: See— 

Henderson, Graeme W.; Giles, Durham K.; Funk, Kent D.; and Kolb, 

Troy C., 5,704,546, Cl. 239-1.000. 
Giles Enterprises, Inc.: See— 

Giles, Ted W., 5,704,955, Cl. 55-274.000. 

Giles, Ted W., to Giles Enterprises, Inc. Air filtration system for vented 
exhaust system. 5,704,955, Cl. 55-274.000. 
Gilhooly, James Albert: See— 

Huynh, Cuc Kim; Rutten, Matthew Jeremy; Cohen, Susan L.; Nadeau, 
Douglas Paul; Jurjevic, Robert Albin; and Gilhooly, James Albert, 
5,704,987, Cl. 134-6.000. 

Gill, Tom: See— 

Harrison, Martin; Becker, Richard; and Gill, Tom, 5,704,152, Cl. 

42-70.070. 
Gillen, Thomas J.: See— 

Slowik, Steven C.; Scola, Michael J.; and Gillen, Thomas J., 5,704,887, 
Cl. 494-12.000. 

Gillery, F. Howard; and Waynar, Thomas J., to PPG Industries, Inc. Heat 
processable metallic vacuum coatings. 5,705,278, Cl. 428-433.000 

Gillespie, Franna S. P.; and Matsen, Marc R., to Boeing Company, The. 
Combined heating cycles to improve efficiency i in inductive heating opera- 
tions. 5,705,794, Cl. 219-615.000. 

Gillette Company, The: See— 

lovanni, Carl F; Vu, Tuan M.; and Sane, Jayant N., 5,705,171, Cl. 
424-401.000. 

Gillette, Richard J.; and Easley, James C., to Syntec, Inc. Controlled vacuum 
in ophthalmic retinal surgery. 5,704 927, Cl. 604-319.000. 
Gillio, Robert G. Virtual surgery system instrument. 5,704,791, Cl. 434- 
262.000. 


Ginatto, Luiz Antonio: See— 
Fragnito, Carlos Roberto; Guasti, José Guilherme, Jr.; De Souza, Lib 


anio Carlos; Ginatto, Luiz Antonio; and Graton, Marco Antonio, 
5,706,007, Cl. 341-155.000. 

Ginder, John Matthew: See— 

Celentino, Michael Frederick; Choi, Charles Lee; Ginder, John Matthew; 
and Lunde, Catherine MacQueen, 5,704,579, Cl. 248-311.200. 

Ginns, Edward J.: See— 

Shorr, Robert G. L.; Gilbert, Carl W.; Martin, Brian M.; Cho, Myung- 
Ok; and Ginns, Edward J., 5,705,153, Cl. 424-94.610 

Giordano, Heidi; Peterson, Michael G.; and Sivaraja, Mohanram, to Tularik, 
Inc. High-throughput screening assay for inhibitors of nucleic acid heli- 
cases. 5,705,344, Cl. 435-6.000. 

Giramma, David J., to Synopsys, Inc. Method and apparatus for use of the 
undefined logic state and mixed multiple-state abstractions in digital logic 
simulation. 5,706,476, Cl. 395-500.000. 

Gist-brocades, N.V.: See— 

Bonekamp, AlfonsusJohannes; and Van Tilborg, Marcellis Wilhelmus 
Elisabeth Maria, 5,705,362, Cl. 435-69.800. 

GKN Walterscheid GmbH: See— 

Frackenpohl, Alfred; and Coenen, Herbert, 5,704,432, Cl. 172-272.000. 

Glaser, Wolfgang: See— 

Loquenz, Heinz; Glaser, Wolfgang; Tamandl, Kurt; and Yaldez, Peter, 
5,705,073, Cl. 210-631.000. 

Glaxo Group Limited: See— 

Craig, Joanne; Crookes, Derek Leslie; and Skittrall, Stephen John, 
5,705,520, Cl. 514-415.000. 

Glaxo Wellcome S.p.A.: See— 

Thomas, Russell John; Biondi, Stefano; Rossi, Tino; and Contini, 
Stefania Anna, 5,705,636, Cl. 540-200.000. 

Glenn, Darin W.: See— 

Thompson, Daniel W.; Glenn, Darin W.; 
5,706,087, Cl. 356-364.000. 

Glennon, Edward V. Golf club support card. 5,704,847, Cl. 473-282.000. 

Glesser, Louis S., to Spyderco, Inc. Knife with reversible clip. 5,704,129, Cl. 
30-155.000 

Gliatech Inc.: See— 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., If, 5,705,177, Cl. 424-422.000. 
Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., Ill, 5,705,178, Cl. 424-422.000. 
Globe Motors, a Division of Labinal Components and Systems, Inc.: See— 
Bradley, Johnny LaDell, 5,704,995, Cl. 148-265.000. 

Globe-Union Inc.: See— 

Mrotek, Edward N.; and Reichman, Benjamin, 5,705,259, Cl. 428- 


and Woollam, John A.., 


209.000. 
Glorioso, Charles A.: See— 
Bassett, William W.; Russ, Robert M.; 
5,706,191, Cl. 364-138.000. 
Glotzbach, Patrick L.: See— 


and Glorioso, Charles A.., 





PI 32 


Sutton, Timothy B.; Schnautz, Donald E.; Glotzbach, Patrick L.; and 
Richardson, Arlene, 5,705,791, Cl. 219-492.000. 

Glovatsky, Andrew Zachary; Todd, Michael George; and Sinkunas, Peter 
Joseph, to Ford Motor Company. Ventilation duct with integrated electron- 
ics enclosure. 5,706,170, Cl. 361-695.000. 

Gluzman, Yakov: See— 

Rasmussen, Beth A.; Tally, Francis P.; and Gluzman, Yakov, 5,705,340, 
Cl. 435-6.000. 

Gnauert, Werner: See— 

K6érfgen, Harald; and Gnauert, Werner, 5,704,588, Cl. 251-208.000. 

Gnirke, Andreas: See— 

Drayna, Dennis T.; Feder, John N.; Gnirke, Andreas; Kimmel, Bruce E.; 
Thomas, Winston J.; and Wolff, Roger K., 5,705,343, Cl. 435-6.000. 

Godin, Daniel R.: See— 

Nissley, David M.; Harter, Harold D.; Godin, Daniel R.; and Foster, 
George E., 5,705,231, Cl. 427-453.000. 

Goel, Piyush: See— 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and 
lyer, Balakrishna Raghavendra, 5,706,495, Cl. 395-602.000. 

Goerl, Udo; Hunsche, Andrea; Kuhlmann, Robert; Siray, Mustafa; and Esch, 
Heinz, to Degussa Aktiengesellschaft. Precipitated silicas, a process for 
their preparation and their use in vulcanizable rubber mixtures. 5,705,137, 
Cl. 423-335.000. 

Goffin, Robert: See— 

Dumont, Philippe A.; and Goffin, Robert, 5,705,141, Cl. 423-640.000. 

Goke, L. Rodney: See— 

Gallup, Michael G.; Goke, L. Rodney; and Osborn, Stephen G., 
5,706,488, Cl. 395-564.000. 

Golan, Zeev; and Sheffer, Dov. Periodic motion shower head. 5,704,547, Cl. 
239-11.000. 

Gold, Larry; Eaton, Bruce; Smith, Drew; Wecker, Matthew; and Jensen, Kirk, 
to NeXstar Pharmaceuticals, Inc. Systematic evolution of ligands by 
exponential enrichment: chemi-SELEX. 5,705,337, Cl. 435-6.000. 

Gold, Randy: See— 

Brewer, James E.; Pemper, Richard R.; Ahmad, Izhar; and Gold, Randy, 
5,705,812, Cl. 250-264.000. 

Goldberg, Randy G.; and Flanagan, James L., to Rutgers, The State Univer- 
sity of New Jersey. Perceptual speech coder and method. 5,706,392, Cl. 
395-2.190. 

Goldenberg, Milton David: See— 

Hansen, Hans John; and Goldenberg, Milton David, 5,705,158, Cl. 
424-181.100. 

Goldfarb, Adolph E.; and Goldfarb, Martin I., to Goldfarb, Adolph E. 
Competitive table-top game with action-discharge. 5,704,610, Cl. 273- 
108.000. 

Goldfarb, Martin I.: See— 

Goldfarb, Adolph E.; and Goldfarb, Martin 1., 5,704,610, Cl. 273- 

108.000. 

Goldman, Daniel: See— 

Bronicki, Lucien Y.; Goldman, Daniel; and Sinai, Joseph, 5,704,209, Cl. 
60-650.000. 

Goldman, Robert B., to Breed Automotive Technology, Inc. Secure enclosure 
with continuous monitoring. 5,705,981, Cl. 340-541.000. 

Goldman, Shelley B.: See— 

Foladare, Mark Jeffrey; Goldman, Shelley B.; Murray, Nancy; Silver- 
man, David Phillip; Tsao, Yao-Chung; and Weber, Roy Philip, 
5,706,329, Cl. 379-57.000. 

Goldman, William A.: See— 

Smith, Lee Morgan; and Goldman, William A., 5,704,436, Cl. 175- 
27.000. 

Goldrian, Gottfried Andreas: See— 

Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; 
Gregg, Thomas Anthony; Helffrich, Audrey Ann; and Williams, 
Joseph Arthur, 5,706,432, Cl. 395-200.080. 

Goldschmidt, Katalin: See— 

Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 
Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Ildiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Goldston, Mark R.; Bemis, Jon L.; and Rapisarda, Carmen Charles, to L.A. 
Gear, Inc. Plug-in light module. 5,704,706, Cl. 362-103.000. 

Golembiewski, Ronald; St. Clair, Bary; and Kamon, John, to Chrysler 
Corporation. Self-adjusting support blocks. 5,704,582, Cl. 248-500.000. 

Golinski, Miroslaw J.: See— 

Lawrence, Lowell J.; Kwiatkowski, Stefan; Pupek, Krzysztof; and 
Golinski, Miroslaw J., 5,705,698, Cl. 564-419.000. 

Gomi, Takeshi: See— 


Hrytzak, Bernard J.; Gomi, Takeshi; Nemoto, Hirotomi; and Yamamoto, 


Yoshio, 5,704,585, Cl. 251-129.010. 
Gonzales, Frank R.: See— 

Ryder, Thomas Brendan; Shannon, Karen W.; Kacian, Daniel Louis; 
Harvey, Richard C.; McDonough, Sherrol H.; Gonzales, Frank R.; 
Castillo, Maria R.; Billyard, Elizabeth R.; and Shen, Nancy Lau Liu, 
5,705,365, Cl. 435-91.100. 

Gonzalez, Juan: See— 

Meynard, Thierry; Lavieville, Jean-Paul; Carrere, Philippe; Gonzalez, 
Juan; and Bethoux, Olivier, 5,706,188, Cl. 363-59.000. 

Goodall, Brian Leslie; Risse, Wilhelm; and Mathew, Joice P. Addition 
polymers of polycycloolefins containing functional substituents. 
5,705,503, Cl. 526-281.000. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Goodbrand, H. Bruce; Hu, Nan-Xing; and Ong, Beng S., to Xerox Corpo- 
ration. Arylamine processes. 5,705,697, Cl. 564-405.000. 
Goodman, Jack E.: See— 
Leland, Jonathan K.; Shah, Haresh P.; Kenten, John H.; Goodman, Jack 
E.; Lowke, George E.; Namba, Yuzaburo; Blackburn, Gary F.; and 
Massey, Richard J., 5,705,402, Cl. 436-526.000. 
Goodman, John J.: See— 
Kelly, Matthew F.; Kelly, Bryan M.; Petermeier, Norman B.; an 
Goodman, John J., 5,704,612, Cl. 273-402.000. 
Goodwin, Raymond G.: See— 
Namen, Anthony E.; Goodwin, Raymond G.; Lupton, Stephen D.; and 
Mochizuki, Diane Y., 5,705,149, Cl. 424-85.200. 
Goodyear Tire & Rubber Company, The: See— 
Feuerborn, Frank Joseph, 5,704,861, Cl. 474-153.000. 
Janne, Michel Leroy; and Anderson, Steven Mark, 5,704,862, Cl. 
474-168.000. 
Lukich, Lewis Timothy; Roennau, Raymond Benjamin;. and Sandstrom, 
Paul Harry, 5,704,999, Cl. 152-154.200. 
Goorsenberg Beheer B.V.: See— 
Goorsenberg, Hendrikus Wilhelmus Johannes, 
159.000. 
Goorsenberg, Hendrikus Wilhelmus Johannes, to Goorsenberg Beheer B.V. 
Deburring tool. 5,704,743, Cl. 408-159.000. 
= Fred; and Gorayeb, Rosalind. Walker seat. 5,704,682, Cl. 297- 
5.000. 


5,704,743, Cl. 408- 


Gorayeb, Rosalind: See— 

Gorayeb, Fred; and Gorayeb, Rosalind, 5,704,682, Cl. 297-5.000. 

Gordeyev, German Valeryevich: See— 

Morozov, Igor Victorovich; Strelkova, Lyubov Dmitrievna; Razborova, 
Yuliya Viadimirovna; Traskin, Pyotr Mikhailovich; Gordeyev, Ger- 
man Valeryevich; Yemelyanov, Valery Innokentyevich; Kharitonov, 
Valery losifovich; Perevalov, Anatoly Fyodorovich; Popov, Vladimir 
Yevgenyevich; and Kovalev, Vyacheclav Nikolayevich, 5,705,538, Cl. 
521-89.000. 

Gordon, Gray J. Walker-IV stand coupler. 5,704,577, Cl. 248-229.200. 

Géschke, Richard; Maibaum, Jiirgen Klaus; Schilling, Walter; Stutz, Stefan; 
Rigollier, Pascal; Yamaguchi, Yasuchika; Cohen, Nissim Claude; and 
Herold, Peter, to Novartis Corporation. Azido containing tetrahydro furan 
compounds. 5,705,658, Cl. 549-321.000. 

Goss, Steven Neil: See— 

Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; 
Gregg, Thomas Anthony; Helffrich, Audrey Ann; and Williams, 
Joseph Arthur, 5,706,432, Cl. 395-200.080. 

Gossler, Thomas: See— 

Dzikewich, Dan; Gossler, Thomas; and Kunze, Frank, 5,706,500, Cl. 
395-610.000. 

Goswami, Ramanuj: See— 

Perry, Robert James; Goswami, Ramanuj; and Zielinski, Paul Anthony, 
5,705,323, Cl. 430-350.000. 

Goto, Hiroshi: See— 

Miura, Takao; Yamauchi, Tunenori; Monma, Yoshinobu; and Goto, 
Hiroshi, 5,705,425, Cl. 437-182.000. 

Goto, Kazunari, to Fujitsu Limited. Circuit simulation model extracting 
method and device. 5,706,477, Cl. 395-500.000. 

Goto, Motoo; Kawakita, Shizuo; Mae, Yoshiharu; [wamura, Takuro; Koshiba, 
Yutaka; Yajima, Kenji; Ishibashi, Syunji; Nagasawa, Hiroki; Sugahara, 
Atsushi; Aoki, Sumihisa; and Asao, Haruhiko, to Mitsubishi Materials 
Corporation; and Railway Technical Research Institute. Wire for electric 
railways. 5,705,125, Cl. 420-470.000. 

Goto, Teruki, to Kabushiki Kaisha S & T Studio. Automatic lighting equip- 
ment and automatic lighting system using said equipment. 5,704,702, Cl. 
362-5.000. 

Gotoh, Takashi: See— 

Takeshita, Michimasa; Yoshida, Takayuki; Tanimura, Yoshiaki; lijima, 
Hitoshi; Gotoh, Takashi; and Yumikura, Tsuneo, 5,704,421, Cl. 165- 
151.000. 

Gotschlich, Emil C., to Rockefeller University, The. Glycosyltransferases for 
biosynthesis of oligosaccharides, and genes encoding them. 5,705,367, Cl. 
435-97.000. 

Goubet, Francois: See— 

Claussner, Andre; Goubet, 
5,705,654, Cl. 548-301.400. 

Gougeon, Brad; Olson, Brian D.; Marks, Bruce S.; and Colbert, Beth A., to 
Dow Chemical Company, The; and Dow Elanco, Inc. Rigid foam board and 
foundation insulation system and method for treating same with 
insecticide/termiticide. 5,704,172, Cl. 52-169.110. 

Gouka, Robertus Johannes; van den Hondel, Cornelis Antonius; Musters, 
Wouter; Stam, Hein; and Verbakel, Johannes Maria, to Unilever Patent 
Holdings B.V. Process for producing/secreting a protein by a transformed 
mould using expression/secretion regulating regions derived from a 
aspergillus endoxylanase II gene. 5,705,358, Cl. 435-69.100. 

Gozzini, Luigia: See— 

De Haen, Christoph; Gozzini, Luigia; and Muttoni, Monica, 5,705,667, 
Cl. 558-10.000. 


Francois; and Teutsch, Jean-Georges, 


Graham, Dennis, to Teleflex Incorporated. Push-pull control with crimped 
swivel tube. 5,704,255, Cl. 74-502.400. 

Graham, Donald W., to Robertshaw Controls Company. Digital temperature 
sensing conditioning and safety system with current control. 5,705,792, Cl. 
219-497.000. 

Graham Packaging Corporation: See— 





JANUARY 6, 1998 


Tobias, John W.; and Semersky, Frank E., 5,704,506, Cl. 215-398.000. 
Graham, William Frank: See— 


Anton, Douglas Robert; Darmon, Michael J.; Graham, William Frank; 


and Thomas, Richard Ronald, 5,705,276, Cl. 428-421.000. 
Gram Corporation: See— 
Asano, Fumitaka; and Yamada, Yoshio, 5,704,368, Cl. 128-733.000. 
Gram, Jes Tougaard. Procedure for the production of an assembled object. 
5,705,112, Cl. 264-242.000. 
Graneto, Matthew James: See— 
Phillion, Dennis Paul; Braccolino, Diane Susan; Graneto, Matthew 
James; Phillips, Wendell Gary; Van Sant, Karey Alan; Walker, Daniel 
Mark; and Wong, Sai Chi, 5,705,513, Cl. 514-354.000. 
Grange, Jacques: See— 
Hamedi-Sangsari, Farid; Nugier, Fabienne; Vallet, Thierry; Grange, 
Jacques; and Vila, Jorge, 5,705,522, Cl. 514-423.000. 
Grant, Kevin B.: See— 
Dwyer, Douglas A.; Handy, James E.; Curry, Paul E.; Pflugshaupt, Rick 
E.; and Grant, Kevin B., 5,706,457, Cl. 395-349.000. 
Graton, Marco Antonio: See— 
Fragnito, Carlos Roberto; Guasti, José Guilherme, Jr.; De Souza, Lib 


anio Carlos; Ginatto, Luiz Antonio; and Graton, Marco Antonio, 
5,706,007, Cl. 341-155.000. 

Graves, Bradford T., to Cummins-Allison Corp. Method and apparatus for 
discriminating and counting documents. 5,704,491, Cl. 209-534.000. 

Graves Spray Supply, Inc.: See— 

Hedger, Thomas A.; and Chagaris, Nicholas P., 5,704,548, Cl. 239- 
119.000. 

Gray, James P.; Onvural, Raif O.; and Peyravian, Mohammad, to International 
Business Machines Corporation. Use of marker packets for synchroniza- 
tion of encryption/decryption keys in a data communication network. 
5,706,348, Cl. 380-21.000. 

Grayson, James Ian: Fan 

Jackson, Arthur; Heyes, Graham; Grayson, James Ian; and Clarke, 
Russell, 5,705,652, Cl. 548-202.000. 

Grazioli S.p.A.: See— 

Grazioli, Vittorio, 5,705,255, Cl. 428-195.000. 

Grazioli, Vittorio, to Grazioli S.p.A. Method and an apparatus for making a 
graphic representation on objects made of a polyolefin polymer and film for 
implementing said method. 5,705,255, Cl. 428-195.000 

Great Dane Limited Partnership: See— 

Hill, John Adam, 5,704,676, Cl. 296-24.100. 

Green, Larry A.: See— 

Collins, Nick A.; Green, Larry A.; Gupte, Anagha A.; Marler, David O.; 
and Tracy, William J., Il, 5,705,724, Cl. 585-446.000. 

Greenberg, Gary, to Edge Scientific Instrument Company LLC. Stereo 
microscope condenser. 5,706,128, Cl. 359-385.000. 

Greenberg, Percy, to Crown Partnership. Snap-on coping holddown. 
5,704,176, Cl. 52-300.000. 

Greenberg, Troy W.: See— 

Phillips, Jon; and Greenberg, Troy W., 5,705,183, Cl. 424-439.000. 

Greene, Ann; and Sangiamo, Richard, to Genlyte Group, Incorporated, The. 
Lighting fixture with a safety hook. 5,704,710, Cl. 362-374.000. 

Greene, Mark I., to University of Pennsylvania, The Trustees of the. Methods 
of treating cancerous cells with anti-receptor antibodies. 5,705,157, Cl. 
424-138.100. 

Greene, Ted J., to United States Manufacturing Company. Multi-purpose 
prosthetic knee component. 5,704,946, Cl. 623-44.000. 

Greenfield, Brian. Closure with forearm engaging tabs for medication con- 
tainers. 5,704,502, Cl. 215-295.000. 

Greer, Catherine E.: See— 

Manos, M. Michele; Bauer, Heidi M.; Greer, Catherine E.; Resnick, 
Robert M.; and Ting, Yi, 5,705,627, ‘Cl. 536-24.300. 

Gregg, Thomas Anthony: See— 

Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; 
Gregg, Thomas Anthony; Helffrich, Audrey Ann; and Williams, 
Joseph Arthur, 5,706,432, Cl. 395-200.080. 

Gregory, Richard Alan: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Grenning, James W.; and Fawley, Robert L., to Teradyne, Inc. Method and 
apparatus for analyzing cellular telephone network. 5,706,333, Cl. 379- 
59.000. 


Gries, Willi-Kurt: See— 
Frass, Werner; Platzer, Stephan J. W.; and Gries, Willi-Kurt, 5,705,313, 
Cl. 430-253.000. 
Griffin, Douglas D.: See— 
Sezginer, Abdurrahman; and Griffin, Douglas D., 5,705,927, Cl. 324- 
03.000. 


Griffin, John H.; Rapaport, Samuel I.; and Le, Dzung T., to Scripps Research 
Institute, The; and University of California, The Regents of the. Method for 
diagnosis of thrombotic disorders. 5,705,395, Cl. 436-69.000. 

Griffin, Scott: See— 

Brillant, Daniel; and Griffin, Scott, 5,704,396, Cl. 137-625.150. 

Grigg, David A.: See— 

Young, James M.; Prater, Craig B.; Grigg, David A.; Meyer, Charles R.; 
Hertzog, William H.; Gurley, ohn A.; and Elings, Virgil B., 
5,705,814, Cl. 250-306.000. 

Grill, Bernhard: See— 


LIST OF PATENTEES 


PI 33 


Eberlein, Ernst; Herre, Jiirgen; Grill, Bernhard; and Seitzer, Dieter, 
5,706,309, Cl. 375-260.000. 

Grill, Laurence Kay: See— 

Fitzmaurice, Wayne Paul; Hellmann, Gary Mark; Grill, Laurence Kay; 
Kumagai, Monto Hiroshi; and della-Cioppa, Guy Richard, 5,705,624, 
Cl. 536-23.200. 

Grimes, French H. Articulated hold down clamp for a distributor. 5,704,322, 
Cl. 123-146.50A. 

Grébel, Bengt-Thomas: See— 

Negri, Daniele; Von Der Eltz, Andreas; Russ, Werner Hubert; and 
Grébel, Bengt-Thomas, 5,704,951, Cl. 8-546.000. 

Grogan, R. Pat; and Wadsworth, Ronald, to Calmar Inc. Trigger actuated 
sprayer. 5,704,521, Cl. 222-383.100. 

Groh, Gregory I., to Shoreline Container Inc. Folding tray type container. 
5,704,483, Cl. 206-511.000. 

Grootenhuis, Peter D. J.: See— 

Van Boeckel, Constant A. A.; Grootenhuis, Peter D. J.; Petitou, Maurice; 
and Westerduin, Pieter, 5,705,489, Cl. 514-25.000. 

Gross, Joseph, to Elan Medical Technologies, Limited. Liquid material 
dispenser and valve. 5,704,520, Cl. 222-334.000. 

Gross, Kenny C.: See— 

Chen, Ting; Gross, Kenny C.; and Wegerich, Stephan, 5,706,321, Cl. 
376-463.000. 

Grosspietsch, Wolfgang; and Eusemann, Alfred, to Fichtel & Sachs AG. 
Cylinder for hydraulically operated clutches and brakes and hydraulically 
operated clutch assemblies for motor vehicles. 5,704,462, Cl. 192-85.00C. 

Grosvenor, Victor L.: See— 

Clough, Thomas J.; Grosvenor, Victor L.; and Pinsky, Naum, 5,705,265, 
Cl. 428-307.300. 

Groth, Francis R. Beverage container identification tag. 5,704,144, Cl. 
40-306.000. 

Grouffal, Christian: See— 

Rialan, Joseph; and Grouffal, Christian, 5,706,250, Cl. 367-77.000. 

Groupe Guillin (S.A.): See— 

Guillin, Frangois, 5,705,213, Cl. 426-129.000. 

Gruber, Robert: See— 

Dirmeyer, Josef; Plankl, Christian; Gruber, Robert; and Probst, Heinrich, 
5,706,181, Cl. 361-804.000. 

Griidl, Josef, to Gerhard Geiger GmbH & Co. Disc for electrodynamics 
motors. 5,705,874, Cl. 310-216.000. 

Gruen, Detlef: See— 

Treutler, Christoph; Gruen, Detlef; Muenzel, Horst; Baumann, Helmut; 
Schmidt, Steffen; and Lock, Andreas, 5,705,745, Cl. 73-204.260. 

Grzelak, Keith D.: See— 

Erler, William F.; O’Hagan, Timothy P.; and Grzelak, Keith D.., 
5,704,212, Cl. 62-3.200. 

Grzybowski, Thomas: See— 

Jurik, Mirjana; and Grzybowski, Thomas, 5,704,642, Cl. 280-779.000. 

Guaciaro, Michael Anthony: See— 

Crews, Alvin Donald, Jr.; Harrington, Philip Mark; Karp, Gary Mitchell; 
Manfredi, Mark Christopher; and Guaciaro, Michael Anthony, 
5,705,644, Cl. 544-222.000. 

Guarrera, Donna J.; Mattucci, Neil C.; Mehta, Avinash C.; Taylor, Lloyd D.; 
and Warner, John C., to Polaroid Corporation. Photograph system. 
5,705,312, Cl. 430-218.000. 

Guasti, José Guilherme, Jr.: See— 

Fragnito, Carlos Roberto; Guasti, José Guilherme, Jr.; De Souza, Lib 


anio Carlos; Ginatto, Luiz Antonio; and Graton, Marco Antonio, 
5,706,007, Cl. 341-155.000. 

Guba, Alexander L.: See— 

Soules, Thomas F.; Barry, Jennifer L.; 
Alexander L..; 

318.090. 

Guegan, Georges, to Commissariat a |’Energie Atomique. Method of pro- 
ducing a semi-conductor with a highly doped zone situated between lightly 
doped zones, for the manufacture of transistors. 5,705,410, Cl. 437-35.000. 

Guenschel, Helmut. Hinge and support. 5,704,095, Cl. 16-370.000. 

Guerreri, Steve, to Electronic Warfare Associates, Inc. Liquid registration and 
control system having networked functional modules. 5,706,273, Cl. 
364-5 10.000. 

Guettes, Bernd; Pretzsch, Regina; and Fritz, Ralf, to BASF Schwarzheide 
GmbH. Preparation of bromine-containing polyols. 5,705,709, Cl. 568- 
614.000. 

Gugliotta, Dale Carl: See— 

Burke, Andrew Stephen; and Gugliotta, Dale Carl, 
380-21 xy vd 

Guhring, Joerg: S 

Reinauer, Josef, § 5,704,742, Cl. 408-156.000. 

Guilfoy, Andrew Austin; and Funt, John Morris, to Cabot Corporation. 
Conductive polymer compositions. 5,705,555, Cl. 524-495.000. 

Guillemette, Christian. Security device for a dead bolt lock. 5,704,666, Cl. 
292-346.000. 

Guillin, Frangois, to Groupe Guillin (S.A.). Package for the packaging and the 
preservation of fresh food. 5,705,213, Cl. 426-129.000. 

Gunar, Vladimir Ivanovich: See— 

Karaev, Andrei Lvovich; Avakumov, Vladimir Mikhailovich; Kozlova, 
Galina Sergeevna; Semina, Olga Ivanovna; and Gunar, Vladimir 
Ivanovich, 5,705,687, Cl. 562-567.000. 

Gundlach, Robert W.: See— 


Ahigren, Frederic F.; Guba, 
and Steinbrenner, Erwin G., 5,705,883, Cl. 313- 


5,706,347, Cl. 





PI 34 


Bergen, Richard F.; and Gundlach, Robert W., 5,706,162, Cl. 361- 
230.000. 


Guo, Cheng: See— 

Chopdekar, Vilas M.; Schleck, James R.; Guo, Cheng; and Hall, Amanda 
J., 5,705,103, Cl. 252-700.000. 

Gupta, Ashish: See— 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and 
lyer, Balakrishna Raghavendra, 5,706,495, Cl. 395-602.000. 

Gupta, Ashwani Kumar: See— 

Hoyt, Bradley D.; Hinton, Glenn I.; Papworth, David B.; Gupta, Ash- 
wani Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; 
Shenoy, Sunil; and D’Sa, Reynold V., 5,706,492, Cl. 395-585.000. 

Gupta, Rakesh K.: See— 

Takeuchi, Kunihiko; Gupta, Rakesh K.; Sibal, Shiv; Coffin, Richard J.; 
and Freeman, Walter J., 5,705,119, Cl. 264-464.000. 

Gupta, Ram B.: See— 

Flood, Lawrence A.; Gupta, Ram B.; lyengar, Revathi; Ley, David A.; 
and Pai, Vankatarao K., 5,705,641, Cl. 544-196.000. 

Gupta, Ramesh, to Exxon Research and Engineering Company. Multi-stage 
hydroprocessing in a single reaction vessel. 5,705,052, Cl. 208-57.000. 

Gupta, Shiv C.: See— 

Durako, William A., Jr.; Gupta, Shiv C.; Yung, Jong-Yeong; Visel, 
Gerard C.; and Thomson, Scott M., 5,704,272, Cl. 92-57.000 

Gupta, Subhash: See— 

Avanzino, Steven; Gupta, Subhash; Klein, Rich; Luning, Scott D.; and 
Lin, Ming-Ren, 5,705,430, Cl. 437-195.000. 

Gupte, Anagha A.: See— 

Collins, Nick A.; Green, Larry A.; Gupte, Anagha A.; Marler, David O.; 
and Tracy, William J., Il, 5,705,724, Cl. 585-446.000. 

Gurdebeke, Robert G., to Ford Global Technologies, Inc. Self-aligning sand 
mold insert assembly. 5,704,412, Cl. 164-127.000. 

Gurley, John A.: See— 

Young, James M.; Prater, Craig B.; Grigg, David A.; Meyer, Charles R.; 
Hertzog, William H.; Gurley, John A.; and Elings, Virgil B., 
5,705,814, Cl. 250-306.000. 

Gurney, Jeffery Allen: See— 

West, Paul Richard; and Gurney, Jeffery Allen, 5,705,309, Cl. 430- 
167.000. 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffery Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,322, Cl. 430-325.000. 

Gurney, Jeffrey Allen: See— 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffrey Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,308, Cl. 430-165.000. 

Gusyatiner, Mikhail Markovich: See— 

Debabov, Vladimir Georgievich; Kozlov, Jury Ivancvich; Khurges, 
Evgeny Moiseevich; Livshits, Vitaly Arkadievich; Zhdanova, Nelli 
Isaakcvna; Gusyatiner, Mikhail Markovich; Sokolov, Alexandr Kon- 
stantinovich; Bachina, Tatyana Alexandrovna; Yankovsky, Nikolai 
Kazimirovich; Tsygankov, Jury Dmitrievich; Chistoserdov, Andrei 
Jurievich; Plotnikova, Tatyana Grigorievna; Shakalis, Irina Clegovna; 
Belareva, Alla Valentinovna; Arsatiants, Raisa Alexandrovna; Sholin, 
Albert Fedorovich; and Pozdnyakova, Tamara Mikhailcvna, 
5,705,371, Cl. 435-115.000. 

Gutierrez, Roman C., to United States of America, National Aeronautics and 
Space Administration. Modulated source interferometry with combined 
amputude & frequency modulation. 5,706,084, Cl. 356-351.000. 

Gyogyszerkutato Intezet KFT: See— 

Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 
Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Iidiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Gyure, Sandor, to Becton, Dickinson and Company. Manually driven needle 
shield assembly. 5,704,920, Cl. 604-192.000. 

H.G. Kalish Inc.: See— 

Lewis, Graham L., 5,704,175, Cl. 52-288.100. 

Haag, Werner: See— 

Erhard, Anton; and Haag, Werner, 5,704,110, Cl. 29-566.300. 

Haase, Richard Alan. Biotreatment of wastewater from hydrocarbon process- 
ing units. 5,705,072, Cl. 210-605.000. 

Habedank, Ulrich; and Rolff, Klaus-Peter, to Siemens Aktiengesellschaft. 
Electrical gas-blast switch. 5,705,781, Cl. 218-59.000. 

Habu, Naoto: See— 

Shimoda, Kazuhiro; Murayama, Masahiko; Yamazaki, Hidekazu; Shi- 
bata, Tohru; Shimamoto, Shu; Takemoto, Hiroyuki; and Habu, Naoto, 
5,705,632, Cl. 536-69.000. 

Hada, Kenji; Kimiya, Yasuo; and Sumimoto, Daigo, to Nippon Steel Corpo- 
ration. Forming method and forming stand for welded pipes. 5,704,243, Cl. 
72-178.000. 

Haeseler, Dietrich: See— 

Schmidt, Giinther; and Haeseler, Dietrich, 5,704,551, Cl. 239-403.000. 

Hafner, Norbert: See— 

Gahleitner, Markus; Bernreitner, Klaus; Hafner, Norbert; Wélfer, 
Rudolf; and Neissl, Wolfgang, 5,705,568, Cl. 525-194.000. 

Hage, Robert M.; and Anthony, Michael, to Cold Pack Technologies USA, 
Inc. Refrigerating apparatus and method. 5,704,222, Cl. 62-293.000. 

Haggerty, Peter Dale: See— 

Lea, James McKenzie; Haggerty, Peter Dale; and Andler, Richard 
Charles, 5,705,252, Cl. 428-133.000. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Hagiwara, Atsushi: See— 

Saito, Kazuo; Hagiwara, Atsushi; and Okamoto, Toshiharu, 5,706,165, 
Cl. 361-502.000. 

Hagiwara, Hideaki: See— 

Badamchian, Mahnaz; Hagiwara, Yoshihide; and Hagiwara, Hideaki, 
5,705,486, Cl. 514-17.000. 

Hagiwara, Yoshihide: See— 

Badamchian, Mahnaz; Hagiwara, Yoshihide; and Hagiwara, Hideaki, 
5,705,486, Cl. 514-17.000. 

Hahn, Sangman; and Price, Jeffery A., to Delco Electronics Corporation. 
Vacuum valve with integrated selector plate. 5,704,394, Cl. 137-625.460. 

Haji, Katsuhiko: See— 

Sasaki, Makoto; Kobayashi, Yukio; and Haji, Katsuhiko, 5,705,088, Cl. 
252-73.000. 

Hakansson, Bjarne. Method for correction of error signals in a signal 
amplification system and an apparatus used for that purpose. 5,705,951, Cl. 
330- 100.000. 

Halasz, Andy; Wirz, Rolf; Ménéghin, Rene; and Trepied, Louis, to American 
National Can Company. Apparatus for reshaping a container. 5,704,244, Cl. 
72-353.600 

Haldor Topsoe A/S: See— 

Olsen, Christian; Nielsen, Jens Rostrup; and Aasberg-Petersen, Kim, 
5,705,288, Cl. 429-17.000. 

Rudbeck, Poul; Aasberg-Petersen, Kim; Jorgensen, Susanne Loegsgaard; 
and Nielsen, Poul Erik Hgjlund, 5,705,916, Cl. 322-2.00R. 

Hale, A. Donald, Jr.: See— 

Benton, Allen D.; Hochstedler, Leon J.; Hughes, Kevin A.; Knapke, Paul 
H.; Monteiro, Michael J.; Protopapas, Christopher J.; Eijk, Fred Van; 
Donnelly, Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and 
Worcester, Winthrop G., 5,706,455, Cl. 395-348.000. 

Halko, Edward M.: See— 

Coin, Richard J.; Ernes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., 5,705,051, Cl. 205- 
770.000. 

Hall, Amanda J.: See— 

Chopdekar, Vilas M.; Schleck, James R.; Guo, Cheng; and Hali, Amanda 
J., 5,705,103, Cl. 252-700.000. 

Hall, Dean: See— 

Turner, Paul; and Hall, Dean, 5,704,552, Cl. 239-533.200. 

Hallett, Douglas J.; and Campbell, Kelvin R., to ELI Eco Logic Inc. Method 
and apparatus for treatment of organic waste material. 5,704,557, Cl. 
241-23.000. 

Halliburton Company: See— 

Connell, Michael L.; Tucker, James Craig; White, Pat Murphy; and 
Longbottom, James Robert, 5,704,393, Cl. 137-614.210. 

Hallin, Christer: See— 

Kordina, Olle; Hallin, Christer; and Janzén, Erik, 5,704,985, Cl. 118- 

25.000 


Halterman, Ronald L.: See— 

Hawley, Gil R.; Ramsey, Timothy M.; Halterman, Ronald L.; and Fahey, 
Darryl R., 5,705,579, Cl. 526-160.000. 

Hamazoe, Nobumasa: See— 

Suzuki, Atsushi; Sakamoto, Kazuya; Kazama, Shinji; Hamazoe, Nobu- 
masa; and Kai, Masayoshi, 5,704,411, Cl. 164-4.100. 

Hamby, Thomas E., Jr. Tree delimbing device. 5,704,407, Cl. 144-24.130. 

Hamedi-Sangsari, Farid; Nugier, Fabienne; Vallet, Thierry; Grange, Jacques; 
and Vila, Jorge, to Compagnie de Developpement Aguettant S.A. Com- 
pounds having anti-inflammatory and anti-viral activity, compositions of 
these, alone and in combination with reversed transcriptase inhibitors. 
5,705,522, Cl. 514-423.000. 

Hamilton, Andrew: See— 

Sebti, Said; and —e Andrew, 5,705,686, Cl. 562-557.000. 

Hamilton, Jarrett L.: 

Washburn, ‘arta A; and Hamilton, Jarrett L., 5,705,044, Cl. 204- 
298.250. 

Hamisch, Paul H., Jr.: See— 

Loemker, Thomas R.; Hamisch, Paul H., Jr.; Karn, Donald L.; and Klein, 
Rudolph J., 5,705,245, Cl. 428-42.300. 

Hamlin, Mindy A.: See— 

Reid, W. Bruce; Hamlin, Mindy A.; and Wilson, Arthur K., 5,706,040, 
Cl. 347-50.000. 

Hammer, Mark E.; and Johnson, Philip J., to Hewlett-Packard Co. Method of 
extracting parasitic capacitance values from the physical design of an 
integrated circuit. 5,706,206, Cl. 364-489.000. 

Hamuro, Junji: See— 

Sugamura, Kazuo; Takeshita, Toshikazu; Asao, Hironobu; Nakamura, 
Masataka; Shimamura, Toshiro; Suzuki, Manabu; and Hamuro, Junji, 
5,705,608, Cl. 530-324.000. 

Han, Dong Il: See— 

Choi, Yong Moon; Han, Dong Il; and Kim, Yong Kil, 5,705,640, Cl. 
544- 169.000. 

Han, Loi, to Microtek International, Inc. Transmissive/reflective optical 
scanning apparatus. 5,705,805, Cl. 250-204.100. 

Hanao, Shiro: See— 

Iwata, Ritsuo; Takahashi, Hirotoshi; Suzuki, Satoshi; and Hanao, Shiro, 
5,705,001, Cl. 156-622.000. 

Hanaoka, Ryuichi: See— 

Takasaki, Norimasa; Inagaki, Takashi; Ohashi, 
Hanaoka, Ryuichi, 5,704,413, Cl. 164-136.000. 

Hanaway, Roger D.: See— 


Masayoshi; and 

















JANUARY 6, 1998 


Reeder, Scot C.; McMullen, Robert J.; 
5,704,273, Cl. 92-130.00A. 

Hanazaki, Yasumasa; and Nakamura, Kenji, to Mitsubishi Denki Kabushiki 
Kaisha. Apparatus for lighting alternating current discharge lamp. 
5,705,897, Cl. 315-307.000. 

Han-Chin, Kao: See— 

Chiu-Hsiung, Chiang; and Han-Chin, Kao, 5,704,923, Cl. 604-260.000. 

Hancock, William S.: See— 

Apffel, James A.; Chakel, John A.; Hancock, William S.; and Lichten- 
walter, Kay, 5,705,813, Cl. 250-288.000. 

Handa, Masami; Aoshima, Norikatsu; and Tobita, Masataka, to NHK Spring 
Co., Ltd.; and Fuji Jukogyo Kabushiki Kaisha. Vehicle rear seat provided 
with child seat. 5,704,685, Cl. 297-238.000. 

Handy, James E.: See— 

Dwyer, Douglas A.; Handy, James E.; Curry, Paul E.; Pflugshaupt, Rick 
E.; and Grant, Kevin B., 5,706,457, Cl. 395-349.000. 

Haner, Ronald L.; Kellogg, Christopher C.; and Duff, David W., to Varian 
Associates, Inc. Sample delivery system used in chemical analysis methods 
which employs pressurized gas for sample conveyance. 5,705,928, Cl. 
324-321.000. 

Hanitz, Michael G. Point of purchase spinning display. 5,704,145, Cl. 

3.000. 


and Hanaway, Roger D., 


Hanna, William D.: See-— 

Chang, Dick J.; and Hanna, William D., 5,705,752, Cl. 73-842.000. 

Hannah, Eric C., to Intel Corporation. Method and apparatus for adjusting 
video data to limit the effects of automatic focusing control on motion 
estimation video coders. 5,706,054, Cl. 348-402.000 

Hannah, Marc R.; and Nagy, Michael B., to Silicon Graphics, Inc. Apparatus 
and method for integrating texture memory and interpolation logic in a 
computer system. 5,706,481, Cl. 395-519.000. 

Hannan, Richard G.: See— 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anuradha V., 5,706,512, Cl. 395-621.000. 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anu V., 5,706,513, Cl. 395-621.000. 

Hansa Metallwerke AG: See— 

x Kiihne, Josef, 5,704,080, Cl. 4-605.000. 

' Hansen, Christian M.; and Stoddard, Kenneth John, to FMC Corporation. 

4 Passenger boarding bridge. 5,704,086, Cl. 14-71.500. 

Hansen, Hans John; and Goldenberg, Milton David, to Immunomedics, Inc. 
Treatment of infectious and inflammatory lesions. 5,705,158, Cl. 424- 
181.100. 

Hansen, Jeffery P.: See— 

Masuda, Atsushi; Sekine, Masatoshi; and Hansen, Jeffery P., 5,706,205, 
Cl. 364-489.000. 

Hansen, Karl A., deceased (by John deJong, executor); and Lunden, C. David, 
to Boeing Company, The. Reinforced composites formed using induction 
thermoplastic welding. 5,705,796, Cl. 219-633.000. 

Hanson, Jeffrey S., to United States of America, Navy. Vibrationally damped 
structure. 5,705,769, Cl. 114-20.100. 

Harbinson, John N.; and Ellenor, David Todd R., to Thor Technology 
Corporation. Black liquor viscosity control. 5,705,032, Cl. 162-30.110. 

Harbour Industries (Canada) Ltd.: See— 

Beauchamp, Mark, 5,705,774, Cl. 174-121.00R. 

Hardee, Kenneth L.: See— 

Coin, Richard J.; Ernes, Lynne M.; Getsy, Andy W.; Halko, Edward M.; 
Hardee, Kenneth L.; and Niksa, Marilyn J., 5,705,051, Cl. 205- 
770.000. 

Harder, James A.; Jacobson, Keith A.; and Herrera, Val J., to Raytheon TI 
Systems, Inc. System and apparatus for calibrating an image detector. 
5,705,811, Cl. 250-252.10A. 

Harding, Clive Roderick; Lee, Caroline Marian; and Scott, Ian Richard, to 
Unilever Patent Holdings B.V. Cosmetic composition containing retinol 
and dioic acid. 5,705,144, Cl. 424-59.000. 

Hardt, Thomas: See— 

Allmendinger, Richard; Hardt, Thomas; and Kekenj, Robert, 5,704,314, 
Cl. 123-90.110. 

Hardy, Dennis: See— 

Mushrush, George W.; and Hardy, Dennis, 5,705,087, Cl. 252-70.000. 

Hardy, Paul Andrew: See— 

Blake, Alan David; Geudens, Jozef Philemona R.; Hardy, Paul Andrew; 
and Questel, Fabrice Francois J., 5,705,469, Cl. 510-392.000. 

Harel, Adrian: See— 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., III, 5,705,177, Cl. 424-422.000. 

Roufa, Dikla; Harel, Adrian; Frederickson, Robert C. A.; and Coker, 
George T., III, 5,705,178, Cl. 424-422.000. 

Harford, Jack Rudy: See— 

Patel, Chandrakant Bhailalbhai; Harford, Jack Rudy; Klein, Henry 
Charles; and Wald, Edward Alan, 5,705,974, Cl. 340-310.080. 

Hargis, David E.: See— 

Kappel, David W.; and Hargis, David E., 5,704,700, Cl. 353-31.000. 

Harima, Seiichi: See— 

Tan-no, Masaki; Harima, Seiichi; Tsujii, Mitsugu; and Ohi, Mitsuru, 
5,705,142, Cl. 423-700.000. 

Harinarayan, Venkatesh: See— 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and 

Iyer, Balakrishna Raghavendra, 5,706,495, Cl. 395-602.000. 


LIST OF PATENTEES 


PI 35 


Harkin, Gerard F.; and Young, Nigel D., to U.S. Philips Corporation. Method 
of manufacturing an electronic device using thermally stable mask. 
5,705,413, Cl. 437-40.TFT. 

Harmer, Walter L.: See-— 

Law, Kam W.; Harmer, Walter L.; Kirk, Alan R.; and Thurber, Ernest L., 
5,704,952, Cl. 51-306.000. 

Harold Simpson, Inc.: See— 

Simpson, Harold G., 5,704,170, Cl. 52-90.100. 

Harp, Hans-Juergen: See— 

Schwenk, Peter; Henzler, 
5,704,403, Cl. 141-18.000. 

Harper, James Mckell Edwin: See— 

Colgan, Evan George; Harper, James Mckell Edwin; Kaufman, Frank 
Benjamin; Manny, Margaret Paggi; Melcher, Robert Lee; and 
Speidell, James Louis, 5,706,067, Cl. 349-114.000. 

Harrelson, Glen R., to Riverwood International Corporation. Wrap-around 
carrier with improved locking means. 5,704,542, Cl. 229-198.200. 

Harring, Lori S.: See— 

Biavasco, Raffaella; Harring, Lori S.; Krepski, Larry R.; Mickus, Daniel 
E.; Mizen, Mark B.; Simpson, Sharon M.; Soncini, Cristina; and 
Vogel, Kim M., 5,705,676, Cl. 560-27.000. 

Harrington, Philip Mark: See— 

Crews, Alvin Donald, Jr.; Harrington, Philip Mark; Karp, Gary Mitchell; 
Manfredi, Mark Christopher; and Guaciaro, Michael Anthony, 
5,705,644, Cl. 544-222.000. 

Harris Corporation: See— 

Woolley, Bradford Gillette; Garner, Charles Leland; McNeill, Willis; and 
Lindgren, G., 5,706,215, Cl. 364-571.010. 

Harris, Mark L.: See— 

Christians, Douglas L.; Drew, Diane G.; Harris, Mark L.; Kline, Erin G.; 
and Zager, Michael, 5,704,218, Cl. 62-172.000. 

Harris, Rick: See— 

Bufferd, Cary; and Harris, Rick, 5,706,330, Cl. 379-58.000. 

Harrison, Frank B., Il. Top loaded antenna. 5,706,016, Cl. 343-752.000. 

Harrison, Martin; Becker, Richard; and Gill, Tom, to Harrison, Martin. 
Secure, quick release safety gun lock. 5,704,152, Cl. 42-70.070. 

Harrison, Stephen, to Hydro-Quebec. Indirect cerium mediated electrosyn- 
thesis. 5,705,049, Cl. 205-446.000. 

Harter, Harold D.: See— 

Nissley, David M.; Harter, Harold D.; Godin, Daniel R.; and Foster, 
George E., 5,705,231, Cl. 427-453.000. 

Hartigan, Michael J.; and Wilcox, Scott R., to Motorola, Inc. Electronic 
device having a cam assembly functioning as a depressible hinge. 
5,704,094, Cl. 16-303.000. 

Hartke, Jeffery J.: See— 

Laurash, David F.; Huddleston, Joey V.; Konkol, Patrick A.; Hartke, 
Jeffery J.; and Skees, Hugh B., 5,704,650, Cl. 283-81.000. 

Hartley, Frank T. Micromachined peristaltic pump. 5,705,018, Cl. 
345.000. 


Christoph; and Harp, Hans-Juergen, 


156- 


Hartman, Frederick Anthony: See— 

Severns, John Cort; Sivik, Mark Robert; Baker, Ellen Schmidt; and 
Hartman, Frederick Anthony, 5,705,474, Cl. 510-500.000. 

Hartman, John J., Jr.; Lenox, Ronald S.; and Putt, Dean L., to Armstrong 
World Industries, Inc. Phenolic foams having a low formaldehyde evolu- 
tion. 5,705,537, Cl. 521-84.100 

Hartung, Michael H.: See— 

Brady, James T.; Finney, Damon W.; Hartung, Michael H.; Lang, Donald 
J.; Menon, Jaishankar M.; Nowlen, David R.; and Tang, Calvin K., 
5,706,443, Cl. 365-250.000. 

Haruno, Hiroshi, to Shin-Etsu Polymer Co., Ltd. Method for the preparation 
of an air-permeable plug member. 5,705,115, Cl. 264-321.000. 

Harusuke Naito: See— 

Nagaoka, Tadayoshi, 5,705,069, Cl. 210-369.000. 

Harvey, John C.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Harvey, Richard: See— 

Tolstoshev, Paul; Harvey, Richard; Courtney, Michael; and Lecocq, 
Jean-Pierre, 5,705,355, Cl. 435-13.000. 

Harvey, Richard C.: See— 

Ryder, Thomas Brendan; Shannon, Karen W.; Kacian, Daniel Louis; 
Harvey, Richard C.; McDonough, Sherrol H.; Gonzales, Frank R.; 
Castillo, Maria R.; Billyard, Elizabeth R.; and Shen, Nancy Lau Liu, 
5,705,365, Cl. 435-91.100. 

Hase, Shozo: See— 

Tsubokawa, Masahiro; Aiba, Osamu; Yasu, Toshiharu; Yamamoto, Shui- 
chi; Hirano, Hideo; Kohayakawa, Taisei; and Hase, Shozo, 5,704,122, 
Cl. 29-888.022. 

Hasegawa, Hideki: See— 

Taira, Hiroshi; Yamamoto, Minoru; Takami, Hiroshi; Yuasa, Takahiro; 
and Hasegawa, Hideki, 5,704,968, Cl. 106-31.340. 

Hasegawa, Hiroyuki: See— 


Matsushita, Takeshi; Morita, Etsuo; Nakajima, Tsuneo; Hasegawa, 


Hiroyuki; and Shingyouji, Takayuki, 5,705,421, Cl. 437-62.000. 
Hashimoto, Hirokuni, to Ricoh Company, Ltd. Method for recording infor- 
mation on an erasable optical recording medium. 5,706,271, Cl. 369- 
116.000. 
Hashimoto, Mikio: See— 





PI 36 


Fukuoka, Daisuke; Tashiro, Takashi; Kawaai, Koji; Ueda, Takashi; Kiso, 
Yoshihisa; Mizuno, Akira; Kawasaki, Masaaki; Itoh, Masaaki; and 
Hashimoto, Mikio, 5,705,584, Cl. 526-348.200. 

Hashimoto, Shin-ichi; Kimura, Yuuji; Kawahara, Tetsuya; Nonomura, Itaru; 
Yamada, Takahiro; and Fujisaki, Kazuhiro, to Hitachi, Ltd. Data transfer 
system. 5,706,281, Cl. 370-252.000. 

Hashimoto, Sunao: See— 

Horikiri, Kazunori; Yamashita, Ichiro; Kawabe, Shigehisa; and Hash- 
imoto, Sunao, 5,706,501, Cl. 395-610.000. 

Hashimoto, Yoshiki: See— 

Tanabe, Yoshikiyo; and Hashimoto, Yoshiki, 
568.130. 

Hashish, Mohamad; Monserud, David O.; Craigen, Steven J.; Marvin, Mark 
H.; Tacheron, Paul H.; Bothell, David H.; Lilley, Ronald C.; and Miles, 
Peter J. Method and apparatus for abrasive water jet millins. 5,704,824, Cl. 
451-36.000. 

Hashizume, Katsuyuki: See— 

Kumada, Yoshio; Hashizume, Katsuyuki; and Kamiya, Soji, 5,704,720, 
Cl. 384-625.000. 

Hastings, Calvin R.; Hauser, Ernest M.; and Miller, Robert C., to Caldon, Inc. 
Apparatus for determining fluid flow. 5,705,753, Cl. 73-861.280. 

Hastings, Mark E., to Unicoil, Inc. Electric brake for an alternating current 
motor. 5,705,903, Cl. 318-370.000. 

Hatada, Toshio: See— 

Ashiwake, Noriyuki; Daikoku, Takahiro; Kasai, Kenichi; Kawamura, 
Keizou; Kimura, Hideyuki; Nishihara, Atsuo; Hatada, Toshio; and 
lino, Toshiki, 5,705,850, Cl. 257-714.000. 

Hatae, Shinji: See— 

Majumdar, Gourab; and Hatae, Shinji, 5,706,189, Cl. 363-95.000. 

Hatanaka, Hidekatsu; and Hori, Seiji, to Dow Corning Toray Silicone Co., 

Room-temperature-curable silicone elastomer composition. 
5 705,587, Cl. 528-17.000. 

Hatanaka, Yumiko, to Fujitsu Limited. Method and apparatus for monitoring 
and interfacing a dual port random access memory in a system having at 
least two independent CPUs. 5,706,468, Cl. 395-476.000. 

Hatano, Kouichi: See— 

Kuroda, Mutsumi; Ohtsuka, Hiroshi; Yamashita, Hiroyuki; Sakaguchi, 
Mikio; Kondo, Hiroyuki; Hatano, Kouichi; and Sai, Fumio, 
5,705,473, Ci. 510-441.000. 

Hatano, Tatsuo: See— 

Fujikawa, Yuichiro; Murakami, Seishi; and Hatano, Tatsuo, 5,704,214, 
Cl. 62-55.500. 

Hatfield, John E., to Rolls-Royce pic. Gas turbine engine with radial diffuser. 
5,704,211, Cl. 60-726.000. 

Hato, Tsunehiro, to Fujitsu Limited. Optical display device having an 
optically transparent driver circuit. 5,706,022, Cl. 345-92.000. 

Hattori, Shigeo, to NEC Corporation. Operational amplifier incorporating 
current matrix type digital-to-analog converter. 5,706,006, Cl. 341- 
144.000. 

Hattori, Takahiro, to NEC Corporation. Operational amplifier circuit. 
5,705,952, Cl. 330-255.000. 

Haupt, Bodo: See— 

Baumbusch, Frank; Strathmeier, Egon; Haupt, Bodo; and Kieselbach, 
Frank, 5,704,262, Cl. 82-124.000. 

Hauser, Ernest M.: See— 

Hastings, Calvin R.; Hauser, Ermest M.; and Miller, Robert C., 
5,705,753, Cl. 73-861.280. 

Haushalter, Robert C.; and Dhingra, Sandeep S., to NEC Research Institute, 
Inc. Quaternary Zintl composition (Et,N),[Au(Ag,_,Au,).Sn,Teo]. 
5,705,695, Cl. 564-281.000. 

Hausler, Gerd: See— 

Blossey, Stefan G.; and Hausler, Gerd, 5,706,085, Cl. 356-357.000. 

Hawkins, Gerlad P.: See— 

iamond, George B.; Helmrich, Ralph; and Hawkins, Gerlad P., 
5,704,513, Cl. 220-619.000. 

Hawkins, Trevor, to Whitehead Institute for Biomedical Research. DNA 
purification and isolation using magnetic particles. 5,705,628, Cl. 536- 
25.400 


5,705,906, Cl. 318- 


Hawley, Gil R.; Ramsey, Timothy M.; Halterman, Ronald L.; and Fahey, 
1 R., to Phillips Petroleum Company. Olefin polymerization. 
5,705,579, Cl. 526-160.000. 
Haworth, Inc.: See— 
Corpuz, Roque Matias, Jr.; and Alexander, Brian D. T., 5,704,298, Cl. 
108-50.000. 


Corpuz, Roque Matias, Jr.; and Alexander, Brian D. T., 5,704,299, Cl. 
108-50.000. 


Haxton, Thomas: See— 
Roudebush, Thomas; Haxton, Thomas; McGeary, Robert L.; and Clarke, 
Bill, 5,705,006, Cl. 156-98.000. 
Hayabuchi, Masahiro: See— 
Iwata, Akihito; Yamamoto, Yoshihisa; Mikami, Kazuhiro; and Hayabu- 
chi, Masahiro, 5,704,873, Cl. 477-115.000. 
Hayami, Toshihiro: See— 
Yamada, Minoru; and Hayami, Toshihiro, 5,705,019, Cl. 156-345.000. 
Hayase, Shuzi: See— 
Uchida, Ken; Hotta, Yasuyuki; and Hayase, Shuzi, 5,705,540, Cl. 
523-210.000. i 
Hayashi, Bunya; and Miyazoe, Shinji, to SMC Corporation. Chained multiple 
connection change-over valve assembly. 5,704,399, Cl. 137-884.000. 
Hayashi, Junji: See— 


LIST OF PATENTEES 


January 6, 1998 


Maruko, Takashi; Hayashi, Junji; and Kakiuchi, Shinichi, 5,704,853, Cl. 
473-363.000. 
Hayashi, Shin: See— 
Kaneko, Teruji; Ikeda, Kenji; Kawai, Masato; Usogoe, Kazuto; Hayashi, 
Shin; and Kudo, Kenji, 5,704,964, Cl. 95-23.000. 
Hayashi, Toshiaki: See— 


Matsuoka, Yoshiki; Hayashi, Toshiaki; and Nakamura, Hiroshi, 


5,705,548, Cl. 524-209.000. 
Hayashida, Kazuhiro; Kitamura, Toshio; and Miyajima, Atsushi, to Schering 
Corporation. Human GM-CSF receptor component. 5,705,611, Cl. 530- 
000. 


Hayes, James A.: See— 

Angelico, Dean A.; and Hayes, James A., 5,706,274, Cl. 370-85.300. 

Hayes, Kevin G.; Roberts, Peter A.; and Spitulnik, Frank R., to PolyCeramics, 
Inc. Process for producing a ceramic body. 5,705,118, Cl. 264-432.000. 

Hayes, Michael E.; Bivins, Elizabeth A.; and Coleman, Jacquelyn B., to 
Petroferm Inc. Neutral aqueous cleaning composition. 5,705,472, Cl. 
510-423.000. 

Hayes Wheels International, Inc.: See— . 

Newcomb, Kevin C., 5,705,123, Cl. 266-144.000. 

Hazen, James Lyle, to Rhone-Poulenc Inc. Newtonian drift control agents. 
5,705,173, Cl. 424-405.000 

HBL Limited: See— 

Mann, Leslie, 5,704,821, Cl. 446-16.000. 

He, Jun: See— 

Lafrate, Gerald J.; He, Jun; Dutta, Mitra; and Stroscio, Michael A., 
5,705,824, Cl. 257-23.000. 

Headwaters Research & Development Inc: See— 

Vandenbelt, Rudy Anthony; and Anderson, Troy Gene, 5,704,902, Cl. 
601-72.000. 

Heald, Charles J. Lock and protective cover assembly and kit for the same. 
5,704,231, Cl. 70-54.000. 

Health Solutions, L.L.C.: See— 

othman, Michael; Heffernan, Michael; 
5,706,257, Cl. 368-10.000. 

Heath, Timothy D.; and Solodin, Igor, to Megabios Corporation. Amphiphilic 
nitrogen containing imidazolinium derivative compounds and uses. 
5,705,655, Cl. 548-350.100. 

Hebel, Rainer: See— 

Schweikert, Wilhelm; and Hebel, Rainer, 5,706,166, Cl. 361-520.000. 

Hecht, Daniel H., to Amoco Corporation. Fiber-reinforced carbon and graph- 
ite articles and method for the production thereof. 5,705,008, Cl. 156- 
148.000. 

Hedeen, Robert Arvin: See— 

Johnson, Roger Neal; Hedeen, Robert Arvin; and Khan, Khan Mohamed 
Khirullah Genghis, 5,704,111, Cl. 29-598.000. 

Hedger, Thomas A.; and Chagaris, Nicholas P., to Graves Spray Supply, Inc. 
Spray nozzle having air shaping orifices and reversing structure for 
cleaning. 5,704,548, Cl. 239-119.000. 

Hedrick, Brian W., to UOP. FCC feed injection with non-quiescent mixing. 
5,705,130, Cl. 422-145.000. 

Heesch, Stefan, to Boehringer Mannheim GmbH. Device for the detection of 
liquid surfaces. 5,705,815, Cl. 250-341.200. 

Heffernan, Michael: See— 

Rothman, Michael; Heffernan, Michael; 
5,706,257, Cl. 368-10.000. 

Hefner, Werner; Machhammer, Otto; Neumann, Hans-Peter; Tenten, Andreas; 
Ruppel, Wilhelm; and Vogel, Herbert, to BASF Aktiengesellschaft. Prepa- 
ration of acrolein, acrylic acid or a mixture thereof from propane. 
5,705,684, Cl. 562-545.000. 

Heidelberg Harris SA: See— 

Metrope, Jacques; Noiret, Christophe; and Seillan, Georges Michel, 
5,704,290, Cl. 101-425.000. 

Heidelberger Druckmaschinen AG: See— 

Metrope, Jacques; Noiret, Christophe; and Seillan, Georges Michel, 
5,704,290, Cl. 101-425.000. 

Heineken Technical Services B.V.: See— 

Sillince, Mark Erich; and Rosens, Erwin Anton, 5,705,210, Cl. 426- 
.000. 


and Newbold, Dixon, 


and Newbold, Dixon, 


Wright, Timothy; Sillince, Mark Erich; and Rosens, Erwin Anton, 

5,705,209, Cl. 426-112.000. 
Heintz, Roswitha A.: See— 

Soon-Shiong, Patrick; DeSai, 
Roswitha A.; 

402.200. 
Held, Conrad: See— 

Holloway, Caswell F., Jr.; Held, Conrad; Roach, Thomas; and Mielbeck, 

Roger, 5,705,055, Cl. 210-115.000. 
Helffrich, Audrey Ann: See— 

Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; 
Gregg, Thomas Anthony; Helffrich, Audrey Ann; and Williams, 
Joseph Arthur, 5,706,432, Cl. 395-200.080. 

Hellmann, Gary Mark: See— 

Fitzmaurice, Wayne Paul; Hellmann, Gary Mark; Grill, Laurence Kay; 
Kumagai, Monto Hiroshi; and della-Cioppa, Guy Richard, 5,705,624, 
Cl. 536-23.200. 

Helmrich, Ralph: See— 

Diamond, George B.; Helmrich, Ralph; and Hawkins, Gerlad P., 

5,704,513, Cl. 220-619.000. 
Helmstetter, Richard C.: See— 


Neil P.; Sandford, Paul A.; Heintz, 
and Sojomihardjo, Soebianto, 5,705,270, Cl. 428- 





January 6, 1998 


Schmidt, Glenn H.; and Helmstetter, Richard C., 5,704,849, Cl. 473- 
324.000. 

Heltai, Blaise: See— 

Balk, Michael W.; Ensor, Myra L.; Heltai, Blaise; Hodgson, Garrett 
Gayer; Janow, Richard H.; Kowalski, Thaddeus Julius; Primatic, 
Agesino; Sammon, Michael J.; Sizer, Theodore, Il; Smith, Thomas 
M.; Sumner, Eric E., Jr.; and Wallace, Bruce A., 5,706,334, Cl. 
379-67 .000. 

Helton, Gregory A.: See— 

Innes, Mark E.; Helton, Gregory A.; Rosa, Ralph; and Smith, Lee E., 
5,706,153, Cl. 361-31.000. 

Henderson, Graeme W.; Giles, Durham K.; Funk, Kent D.; and Kolb, Troy C., 
to Captstan, Inc. Position-responsive control system and method for 
sprayer. 5,704,546, Cl. 239-1.000. 

Henderson, Louis E.: See— 

Arthur, Larry O.; and Henderson, Louis E., 5,705,331, Cl. 435-5.000. 

Henderson, William Dale: See— 

Chess, David Durham; Taylor, Mark Elliott; Khanna, Raj Kumar; 
Henderson, William Dale; and Hill, Ronald William, 5,704,422, Cl. 
165- 160.000. 

Hendry, Lawrence B. Design of — involving receptor-ligand-DNA inter- 
actions. 5,705,335, Cl. 435-6.000 

Henkel Corporation: See— 

Aoyama, Masayuki; and Ogino, Takao, 5,704,996, Cl. 148-271.000. 

Kozak, William G.; and Topping, Joseph C., 5,705,075, Cl. 210-662.000. 

Henkel Kommanditgesellschaft auf Aktien: See— 

Hormes, Marlene; Schneider, Werner; Scholz, Wolfhard; and Hennen, 
Udo, 5,705,462, Cl. 510-141.000. 

Hennen, Udo: See— 

Hormes, Marlene; Schneider, Werner; Scholz, Wolfhard; and Hennen, 
Udo, 5,705,462, Cl. 510-141.000. 

Henninger, Derek P.: See— 

Jensen, Richard H.; and Henninger, Derek P., 5,706,506, Cl. 395- 
614.000. 

Henrich, Thomas: See— 

Lavash, Bruce William; Henrich, Thomas; Bergman, Carl Louis; Dirk, 
Raymond John; Niihara, Kaoru; Osborn III, Thomas Ward; and 
Bamber, Jeffrey Vincent, 5,704,930, Cl. 604-385.200. 

Henry Filters, Inc.: See— 

Bailey, Michael R., 5,705,747, Cl. 73-290.00R. 

Henry, George F.; and Birrell, James S., to Precor Incorporated. Workout level 
indicator. 5,704,877, Cl. 482-8.000. 

Henzel, Alexander A.: See— 

Babbitt, Terry; Henzel, Alexander A.; 
5,704,241, Cl. 72-117.000. 

Henzen, Alexander V.: See— 


and Jentzsch, Kevin Reed, 


Hermens, Hendrik C.M.; Henzen, Alexander V.; Leung, Chak Seng; and 
Rijken, Joseph M.J., 5,706,069, Cl. 349-153.000. 
Henzler, Christoph: See— 


Schwenk, Peter; Henzler, 

5,704,403, Cl. 141-18.000. 

Hepner, Stephan; Scherrer, Johann-Kaspar; and Seketa, Bozidar, to Asea 
Brown Boveri AG. Method of setting a main controlled variable during the 
operation of a gas-turbine group. 5,704,205, Cl. 60-39.030. 

Herbin, Renee: See— 

Bou, Pierre; Herbin, Renee; Rats, 
5,705,262, Cl. 428-216.000. 

Hercules Incorporated: See— 

Takeuchi, Kunihiko; Gupta, Rakesh K.; Sibal, Shiv; Coffin, Richard J.; 
and Freeman, Walter J., 5,705,119, Cl. 264-464.000. 

Hermann, Cynthia W.: See— 

Holub, Richard A.; Soltis, 
5,705,727, Cl. 585-525.000 

Hermann, Francis; Roser, Philippe; and Decroix, Claude, to Sotralentz S.A. 
Pallet-type storage/transport container. 5,704,477, Cl. 206-386.000. 

Hermens, Hendrik C.M.; Henzen, Alexander V.; Leung, Chak Seng; and 
Rijken, Joseph M.J., to U.S. Philips Corporation. Liquid crystal display 
device having a sealing edge circumferentially provided with protrusions 
and method for manufacturing a number of liquid crystal display devices. 
5,706,069, Cl. 349-153.000 

Herold, Peter: See— 

Géschke, Richard; Maibaum, Jiirgen Klaus; Schilling, Walter; Stutz, 
Stefan; Rigollier, Pascal; Yamaguchi, Yasuchika; Cohen, Nissim 
Claude; and Herold, Peter, 5,705,658, Cl. 549-32 1.000. 

Herre, Jiirgen: See— 

Eberlein, Ernst; Herre, Jiirgen; Grill, Bernhard; and Seitzer, Dieter, 

5,706,309, Cl. 375-260.000. 
Herrera, Val J.: See— 

Harder, James A.; Jacobson, Keith A.; and Herrera, Val J., 5,705,811, Cl. 
250-252.10A. 

Herrick, Robert Michael: See— 

Bhalla, Prithvi Raj; Herrick, Robert Michael; and Gates, Donald Wake- 
ford, 5,705,454, Cl. 504-130.000. 

Herring, Lloyd D.; and Shaltis, Jerold R., to Rowe International, Inc. Positive 
drive title rack for jukebox. 5,704,146, Cl. 40-509.000. 
Herrmann, Robert S.: See— 

Kane, Edmund J.; Herrmann, Robert S.; Blenick, Craig S.; and Wolters, 
Gregory T., 5,705, 113, Cl. 264-261 000. 

Herrmann, Wolfgang A., to Hoechst paieanaasitead Compiexes of lan- 
thanides with heterocyclic carbenes. 5,705,619, Cl. 534-10.000. 


Christoph; and Harp, Hans-Juergen, 
David; and Vandenbulcke, Lionel, 


Scott D.; and Hermann, Cynthia W., 


LIST OF PATENTEES 


PI 37 


Hersh, Lawrence T.; Friedman, Bruce; and Medero, Richard, to Johnson & 
Johnson Medical, Inc. Method for oscillometric blood pressure determi- 
nation employing curve fitting. 5,704,362, Cl. 128-680.000. 

Hertsberg, Michael: See— 

Gamota, Daniel Roman; Wille, Steven Lewis; Scheifers, Steven 
Michael; and Hertsberg, Michael, 5,704,116, Cl. 29-840.000. 

Hertzog, William H.: See— 

Young, James M.; Prater, Craig B.; Grigg, David A.; Meyer, Charles R.; 
Hertzog, William H.; Gurley, John A.; and Elings, Virgil B., 
5,705,814, Cl. 250-306.000. 

Heubner, Verena D.: See— 

Zuckermann, Ronald N.; Heubner, Verena D.; Santi, Daniel V.; and 
Siani, Michael A., 5,705,610, Cl. 530-338.000. 

Heuer, Christian: See— 

Chen, Shun-Ping; Burkert, Manfred; Berfelde, Reinhard; and Heuer, 
Christian, 5,706,015, Cl. 343-700.0MS. 

Heuss, Helmut, to Thermoprocess GmbH. Walking hearth furnace. 5,704,783, 
Cl. 432-234.000. 

Hewing GmbH: See— 

Friedrich, Emil Heinrich, 5,704,537, Cl. 228-148.000. 

Hewlett-Packard Company: See— 

Apffel, James A.; Chakel, John A.; Hancock, William S.; and Lichten- 
walter, Kay, 5,705,813, Cl. 250-288.000. 

Bagley, Elizabeth L.; Zimmerman, Gary D.; Kenkel, Vincent J.; Baker, 
Jonathan M.; and Bhattacharya, Prabal, 5,706,410, Cl. 395-112.000. 

Burgoon, David A., 5,706,510, Cl. 395-619.000. 

Hammer, Mark E.; and Johnson, Philip J., 5,706,206, Ci. 364-489.000. 

Jackson, Kedrich J.; and Purwins, Thomas J., 5,706,038, Cl. 347-33.000. 

Miller, Robert H., 5,706,323, Cl. 377-73.000. 

Pritchard, Thomas B., 5,706,414, Cl. 395-117.000. 

Reid, W. Bruce; Hamlin, Mindy A.; and Wilson, Arthur K., 5,706,040, 
Cl. 347-50.000. 

Shah, Monish S., 5,706,420, Cl. 395-143.000. 

Heyes, Graham: See— 

Jackson, Arthur; Heyes, Graham; Grayson, James Ian; and Clarke, 
Russell, 5,705,652, Cl. 548-202.000. 

Heywang, Ulrich: See— 

Stein, Inge; Schwarz, Michael; and Heywang, Ulrich, 5,705,169, Cl. 
424-401.000. 

Hibbard, Karen J. Sanitary napkin. 5,704,932, Cl. 604-387.000. 

Hibino, Satoshi, to Yamaha Corporation. Method of forming semiconductor 
device having planarized wiring with good thermal resistance. 5,705,426, 
Cl. 437-190.000. 

Hibino, Satoshi: See— 

Yamaha, Takahisa; Hibino, Satoshi; and Naito, Masaru, 5,705,429, Cl. 
437-194.000. 

Hickok, Teresa R.; and Martin, Claude E., to San Diego Swiss Machining, 
Inc. Hardened ultrasonic dental surgical tips and process. 5,704,787, Cl. 
433-166.000. 

Higashi, Hirofumi: See— 

Fujimoto, Akihiro; Murata, Shinichi; Isomoto, Jun; Miyamura, 
Noriyuki; and Higashi, Hirofumi, 5,704,316, Cl. 123-90.170. 

Higashi, Hisahiro: See— 

Hosokawa, Chishio; Higashi, 
5,705,284, Cl. 428-690.000. 

Higashijima, Yasuhisa: See— 

Takeuchi, Masaru; Higashijima, Yasuhisa; and Tsuchiya, Tomonori, 
5,705,913, Cl. 320-13.000. 

Higashikawa, Tetsuro. Syringe. 5,704,918, Cl. 604-191.000. 

Higashino, Yoshiaki: See— 

Kyomura, Nobuo; Okui, Shuko; Ikeda, Yoshiya; Suzuki, Shigeru; 
Tomita, Hirohumi; and Higashino, Yoshiaki, 5,705,453, Cl. 504- 
117.000. 

Higashiyama, Akiyoshi, to Sanden Corporation. Oldham coupling mecha- 
nism of a scroll type fluid displacement apparatus. 5,704,773, Cl. 418- 
55.300. 

Higuchi, Hiroshi; and Yamagishi, Hisashi, to Bridgestone Sports Co., Ltd. 
Three-piece solid golf ball. 5,704,854, Cl. 473-373.000. 

Hijikata, Kenji: See— 

Migita, Ayako; and Hijikata, Kenji, 5,705,279, Cl. 428-480.000. 

Hill, John Adam, to Great Dane Limited Partnership. Multi-temperature cargo 
transportation apparatus. 5,704,676, Cl. 296-24.100. 

Hill, Ralph Douglas: See— 

Cruz, Gil Carapelho; Hill, Ralph Douglas; Judd, Thomas Helm; New, 
Darren Hans; and Rosenberg, Jonathan, 5,706,486, Cl. 395-556.000. 

Hill, Randal Myron, to Dow Corning Corporation. Spontaneously formed 
clear silicone microemulsions. 5,705,562, Cl. 524-731.000. 

Hill, Ronald William: See— 

Chess, David Durham; Taylor, Mark Elliott; Khanna, Raj Kumar; 
Henderson, William Dale; and Hill, Ronald William, 5,704,422, Cl. 
165- 160.000. 

Hille, Thomas; and Otto, Karlheinz, to Lts Lohmann Therapie-Systeme 
GmbH. Pharmaceutical composition for the systemic transdermal admin- 
istration having the active substance morphine-6-glucuronide. 5,705,186, 
Cl. 424-448.000. 

Hilti Aktiengeschaft: See— 

Kleine, Werner; and Obermeier, Josef, 5,704,744, Cl. 408-226.000. 

Hilton, John; Roundtree, Stephan; and Avery, Hal, to Spacetec IMC Corpo- 
ration. Force and torque converter for use in a computer input device. 
5,706,027, Cl. 345-156.000. 

Himukai, Kazuaki: See— 


Hisahiro; and Kusumoto, Tadashi, 





PI 38 


Nishi, Toyomi; Tsujimura, Manabu; Takahashi, Tamami; Yajima, 
Hiromi; Aoki, Riichiro; Imoto, Yukio; Kodama, Shoichi; Himukai, 
Kazuaki; Kouno, Gisuke; and Nishimura, Takanobu, 5,704,827, Cl. 
451-285.000. 

Hinchliffe, James Peter, to Thermo Fibertek Inc. Electro-hydraulic shower 

oscillator for papermaking. 5,704,268, Cl. 91-1.000. 

Hinderks, Larry, to Corporate Computer Systems. Method and appartus for 
transmitting coded audio signals through a transmission channel with 
limited bandwidth. 5,706,335, Cl. 379-93.000 

Hindman, Carl L.; and Ngai, Hing Y. Apparatus and methods for audio tape 
indexing with data signals recorded in the guard band. 5,706,145, Cl. 
360-18.000 

Hinkel, Riidiger, to Fichtel & Sachs AG. Hydrodynamic torque converter. 
5,704,456, Cl. 192-3.290. 

Hinkle, Stanley Joseph: See— 

Keelan, Thomas Michael; and Hinkle, Stanley Joseph, 5,705,266, Cl. 
428-313.300. 

Hinson, David, to Chromalloy Gas Turbine Corporation. Roughening of 
metal surfaces. 5,705,082, Cl. 216-95.000. 

Hinton, Glenn L.: See— 

Hoyt, Bradley D.; Hinton, Glenn I.; Papworth, David B.; Gupta, Ash- 
wani Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; 
Shenoy, Sunil; and D’Sa, Reynold V., 5,706,492, Cl. 395-585.000. 

Hipp, Klaus-Peter, to Richard Wolf GmbH. Optical device. 5,706,143, Cl. 
359-824.000. 

Hippe, Werner: See— 

Reinke, Martin; Hippe, Werner; Meyer, Gunter; and Oldengott, Hans, 
5,705,037, Cl. 202-248.000. 

Hiraga, Kazuhito: See— 

Kuwabara, Mitsuo; Funaki, Mitsuhiro; Hiraga, Kazuhito; and Ohishi, 
Tetsuya, 5,704,994, Cl. 148-217.000. 

Hiramatsu, Etsuya: See— 

Shibata, Katsumi; Hirota, Takato; Kawasaki, Makoto; and Hiramatsu, 
Etsuya, 5,704,815, Cl. 439-709.000. 

Hirano, Hideo: See— 

Tsubokawa, Masahiro; Aiba, Osamu; Yasu, Toshiharu; Yamamoto, Shui- 
chi; Hirano, Hideo; Kohayakawa, Taisei; and Hase, Shozo, 5,704,122, 
Cl. 29-888.022. 

Hirano, Hiroshi: See— 

Nishikiori, Kazuhiko; Hirano, Hiroshi; and Kawasumi, Taiki, 5,704,494, 
Cl. 211-41.120. 

Hirano, Hiroshige; and Honda, Toshiyuki, to Matsushita Electric Industrial 
Co., Ltd. Semiconductor device having a controllable voltage supply. 
5,706,242, Cl. 365-226.000. 

Hirano, Tatsuya: See— 

Furuta, Toshihisa; Kuboyama, Kimimichi; Miyakoshi, Yoshinori; and 
Hirano, Tatsuya, 5,704,757, Cl. 414-797.000. 

Hirano, Yasuhiro: See— 

Yokota, Akira; Hirano, Yasuhiro; Akiba, Masatsugu; Nakamura, Hiroshi; 
and Naitoh, Shigeki, 5,705,596, Cl. 528-98.000. 

Hirano, Yutaka; Komatubara, Takeo; Sunaga, Takashi; Takahashi, Yasuki; 
Tanaka, Kiyoshi; Akazawa, Kiyoshi; Watanabe, Masato; and Jikuhara, 
Seiki, to Sanyo Electric Co., Ltd. Refrigerating unit. 5,704,216, Cl. 
62-114.000. 

Hirao, Kiyoshi; Brito, Manuel E.; and Kanzaki, Shuzo, to Agency of 
Industrial Science & Technology, Ministry of International Trade & Indus- 
try. High-strength, high-toughness silicon nitride sinter. 5,705,449, Cl. 
501-97.100. 

Hirata, Tetsuhiko: See— 

Yanagisawa, Emiko; Koizumi, Minoru; Hirata, Tetsuhiko; Kataoka, 
Kenji; Takada, Osamu; and Wataya, Hirashi, 5,706,430, Cl. 395- 
200.010. 

Hirata, Yuji: See— 

Endo, Takakazu; Doi, Toshiaki; Tamura, Koji; Hirata, Yuji; and Murao, 
Kouzo, 5,705,382, Cl. 435-260.000. 

Hirayama, Masahiro; Nakata, Eiichi; and Aoyagi, Kazuhiro, to LTEL Cor- 
poration; ITT Canon Co., Ltd.; and Showa Electric Wire & Cable Co., Ltd. 
Optical wireless communication method and apparatus. 5,706,115, Cl. 
359-172.000. 

Hirokane, Junji; Murakami, Yoshiteru; Katayama, Hiroyuki; Takahashi, 
Akira; and Ohta, Kenji, to Sharp Kabushiki Kaisha. Magneto-optical 
recording medium. 5,705,286, Cl. 428-694.0ML. 

Hironaka, Hideharu: See— 

Kuromitsu, Hiromu; and Hironaka, Hideharu, 5,704,587, Cl. 
129.150. 

Hirota, Takato: See— 

Shibata, Katsumi; Hirota, Takato; Kawasaki, 
Etsuya, 5,704,815, Cl. 439-709.000. 


251- 


Makoto; and Hiramatsu, 


Wendel, Kurt; Schwerzel, Thomas; and Hirsch, Guenter, 5,705,563, Cl. 
524-734.000. 
Hitachi Cable, Ltd.: See— 
Imoto, Katsuyuki; Koya, Kazuo; and Abe, Jun, 5,706,124, Cl. 359- 
341.000 


Hitachi Denshi Kabushiki Kaisha: See— 
Ishida, Hirohisa; and Okada, Toshihide, 5,705,891, Cl. 315-1.000. 
Hitachi Device Engineering Co., Ltd.: See— 
Fujimiya, Hitoshi; Yamamoto, Shinichiro; Maru, Norio; Okayama, 
Toshitsugu; and Nasu, Hisanori, 5,706,498, Cl. 395-606.000. 
Hitachi, Ltd.: See— 


LIST OF PATENTEES 


JANUARY 6, 1998 


Aratani, Sukekazu; Kondo, Katsumi; and Ohara, Shuichi, 5,705,826, Cl. 
257-40.000. 

Ashiwake, Noriyuki; Daikoku, Takahiro; Kasai, Kenichi; Kawamura, 
Keizou; Kimura, Hideyuki; Nishihara, Atsuo; Hatada, Toshio; and 
lino, Toshiki, 5,705,850, Cl. 257-714.000. 

Atarashi, Takayuki; Tanaka, Tetsuya; and Daikoku, Takahiro, 5,705,854, 
Cl. 257-721. 

Hashimoto, Shin- ichi; Kimura, Yuuji; Kawahara, Tetsuya; Nonomura, 
Itaru; Yamada, Takahiro; and Fujisaki, Kazuhiro, 5,706,281, Cl. 
370-252.000. 

Katsura, Koyo; Fukunaga, Yasushi; Fujita, Ryo; Koga, Kazuyoshi; and 
Nishida, Takehiko, 5,706,034, Cl. 345-201.000. 

Kurokawa, Hiroshi; Kuriyama, Kazunori; and Irie, Naohiko, 5,706,465, 
Cl. 395-450.000. 

Maruyama, Hisayuki; Ide, Jushi; Yasumoto, Seiichi; Mizokawa, Sadao; 
Onuki, Ken; Ishihara, Toshio; Satake, Masato; and Uchiyama, Toshi- 
hiko, 5,706,422, Cl. 395-182.020. 

Minegishi, Teruhiko; Oosuga, Minoru; Yamaguchi, Junichi; Sasaki, 
Yasushi; Nemoto, Hiroyuki; Kadomukai, Yuzo; and Kawabe, Ryuhei, 
5,704,326, Cl. 123-184.530. 

Nakano, Hiroyuki, 5,706,125, Cl. 359-341.000. 

Okudaira, Sadayuki; Tsujimoto, Kazunori; 
5,705,029, Cl. 156-643.100. 

Ono, Seiji; Kaku, Nobuyuki; Masuda, Noriaki; Maehara, Yoshimi; and 
Inoue, Mikihisa, 5,706,146, Cl. 360-94.000. 

Suzuki, Hideaki; Yoshida, Susumu; Amada, Nobutaka; Takeuchi, Toshi- 
fumi; and Arai, Takao, 5,706,385, Cl. 386-34.000. 

Takeuchi, Kan; Horiguchi, Masashi; Aoki, Masakazu; Sakata, Takeshi; 
Tanaka, Hitoshi; and Matsuno, Katsumi, 5,706,474, Cl. 395-500.000. 

Yanagisawa, Emiko; Koizumi, Minoru; Hirata, Tetsuhiko; Kataoka, 
Kenji; Takada, Osamu; and Wataya, Hirashi, 5,706,430, Cl. 395- 
200.010. 

Hitachi Maxell, Ltd.: See— 

Ono, Seiji; Kaku, Nobuyuki; Masuda, sep Maehara, Yoshimi, and 
Inoue, Mikihisa, 5,706,146, Cl. 360-94. 

Hitachi Metals, Ltd.: See— 

Abe, Tooru; Jomura, Sigeru; and Tamakai, Toshiyuki, 5,705,879, Cl. 
310-359.000. 

Hitachi Process Computer Engineering, Inc.: See— 

Maruyama, Hisayuki; Ide, Jushi; Yasumoto, Seiichi; Mizokawa, Sadao; 
Onuki, Ken; Ishihara, Toshio; Satake, Masato; and Uchiyama, Toshi- 
hiko, 5,706,422, Cl. 395-182.020. 

Hitachi Software Engineering Co., Ltd.: See— 

Fujimiya, Hitoshi; Yamamoto, Shinichiro; Maru, Norio; Okayama, 
Toshitsugu; and Nasu, Hisanori, 5,706,498, Cl. 395-606.000. 

Hitachi ULSI Engineering Corporation: See— 

Takeuchi, Kan; Horiguchi, Masashi; Aoki, Masakazu; Sakata, Takeshi; 
Tanaka, Hitoshi; and Matsuno, Katsumi, 5,706,474, Cl. 395-500.000. 

Hitchings, John: See— 

Bainbridge, Eric; and Hitchings, John, 5,705,024, Cl. 156-475.000. 

Hiyoshi, Toru: See— 

Fujiwara, Mutsunori; Hiyoshi, Toru; and Makita, Shinzo, 5,705,526, Cl. 
514-458.000. 

Hlavinka, Dennis; and Felt, Thomas J., to Cobe Laboratories, Inc. Intermittent 
collection of mononuclear cells in a centrifuge apparatus. 5,704,888, Cl. 
494-37.000. 

Hlavinka, Dennis; and Felt, Thomas J., to Cobe Laboratories, Inc. Spillover 
collection of sparse components such as mononuclear cells in a centrifuge 
apparatus. 5,704,889, Cl. 494-37.000. 

Hlozek, Robert Jerry: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Ho, Fan: See— 

Cutter, Douglas J.; Beigel, Kurt D.; Ong, Adrian E.; Ho, Fan; Mullarkey, 
Patrick J.; Luong, Dien S.; Debenham, Brett; and Pierce, Kim M., 
5,706, 238, Cl. 365-225.700. 

Ho, Guo J., to Merck & Co., Inc. Process for the preparation of a B,-agonist. 
5,705,653, Cl. 548-251.000. 

Hobson, David O., to Lockheed Martin Energy Research Corporation. Solid 
state thin film battery having a high temperature lithium alloy anode. 
5,705,293, Cl. 429-162.000. 

Hochmuth, Harald: See— 

Neuwirth, Ernst; and Hochmuth, Harald, 5,704,458, Cl. 192-45.000. 

Hochstedler, Leon J.: See— 

Benton, Allen D.; Hochstedler, Leon J.; Hughes, Kevin A.; Knapke, Paul 
H.; Monteiro, Michael J.; Protopapas, Christopher J.; Eijk, Fred Van; 
Donnelly, Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and 
Worcester, Winthrop G., 5,706,455, Cl. 395-348.000. 

Hodgson, Garrett Gayer: See— 

Balk, Michael W.; Ensor, Myra L.; Heltai, Blaise; Hodgson, Garrett 
Gayer; Janow, Richard H.; Kowalski, Thaddeus Julius; Primatic, 
Agesino; Sammon, Michael J.; Sizer, Theodore, Il; Smith, Thomas 
M.; Sumner, Eric E., Jr.; and Wallace, Bruce A., 5,706,334, Cl. 
379-67 .000. 

Hodson, Simon K.: See— 

Andersen, Per Just; and Hodson, Simon K., 5,705,203, Cl. 425-407.000. 

Andersen, Per Just; and Hodson, Simon K., 5,705,237, Cl. 428-34.400. 

Andersen, Per Just; and Hodson, Simon K., 5,705,238, Cl. 428-34.500. 

Andersen, Per Just; and Hodson, Simon K., 5,705,239, Cl. 428-34.500. 

Andersen, Per Just; and Hodson, Simon K., 5,705,242, Cl. 428-36.400. 


and Tachi, Shinichi, 





JANUARY 6, 1998 


Hodula, Eszter: See— 


Matyus, Peter; Zara, Erzsebet; Farkas, Lajos; Papp, Agnes; Simay, Antal; 


Toldy, Lajos; Andrasi, Ferenc; Goldschmidt, Katalin; Hodula, Eszter; 
Mathe, Ildiko; Sutka, Klara; Fittler, Zsuzsanna; Vitkoczi, Valeria; 
Sebestyen, Laszlo; Sziraki, Istvan; Rusz, Marta; and Gal, Eva, 
5,705,529, Cl. 514-541.000. 

Hoechst Aktiengesellschaft: See— 

Born, Norbert, 5,704,478, Cl. 206-394.000. 

ee Andreas; and Papenfuhs, Theodor, 5,705,680, Cl. 560- 

Herrmann, Wolfgang A., 5,705,619, Cl. 534-10.000. 

Jansen, Rolf-Michael; Kessler, Birgit; Wonner, Johann; and Zimmer- 
mann, Andreas, 5,705,535, Cl. 521-64.000. 

Kleiner, Hans-Jerg, 5,705,669, Cl. 558-96.000. 

Kleiner, Hans-Jerg, 5,705,670, Cl. 558-131.000. 

Krull, Matthias; Feustel, Michael; and Mielcke, Erdmann, 5,705,603, Cl. 
528-332.000. 

Kuropka, Rolf, 5,705,553, Cl. 524-459.000. 

Negri, Daniele; Von Der Eltz, Andreas; Russ, Werner Hubert; and 
Grébel, Bengt-Thomas, 5,704,951, Cl. 8-546.000. 

Wessel, Thomas; and Koch, Peter, 5, 705, 674, Cl. 558-343.000. 

Hoekema, Andreas: See— 

Van Ooyen, Albert Johannes Joseph; Rietveld, Krijn; Quax, Wilhelmus 
Johannes; Van Den Elzen, Petrus Josephus Maria; Pen, Jan; Hoekema, 
Andreas; and Sijmons, Peter Christiaan, 5,705,375, Cl. 435-172.300. 

Hoekstra, Matthias Johannes: See— 

Janzen, Ernst; Hoekstra, Matthias Johannes; and Dutrieux, Richard P., 
5,705,488, Cl. 514-21.000. 

Hoekstra, Merl F., to Salk Institute for Biological Studies, The. Tyrosine 
kinase. 5,705,377, Cl. 435-194.000. 

Hoelsaeter, Havard, to Tandberg Data ASA. Magnetic head positioning 
arrangement. 5,706,149, Cl. 360- 106.000. 

Hoepp, Mathias; Koehler, Klaus; and Arntz, Dietrich, to Degussa Aktieng- 
esellschaft. Process for the production of 2-(alkoxymethy])acrolein. 
5,705,706, Cl. 568-460.000. 

Hoermann, MaryAnn: See— 

Cywin, Charles L.; Hoermann, MaryAnn; and Klunder, Janice M., 
5,705,499, Cl. 514-220.000. 

Hoess, Werner: See— 

Lehmann, Klaus; and Hoess, Werner, 5,705,189, Cl. 424-451.000. 

Hoffa, Gary. Fluidized bed biological filter assembly for fish tanks. 5,705,057, 
Cl. 210-150.000. 

Hoffarth, Gunther, to Bayer Aktiengesellschaft. Low-foaming wetting agent 
consisting of various alkoxylated alcohol mixtures. 5,705,476, Cl. 510- 
535.000. 

Hoffman, Eric J., to Intel Corporation. Random number generator. 5,706,218, 
Cl. 364-717.000. 

Hoffmann, Amos; and Fishman, Mark, to Hoffmann & Hoffmann Electronic 
& Electro-Mechanical Engineering. Method and apparatus for controlling 
the flow of a liquid, and viscosity measuring method therefor. 5,704,382, 
Cl. 137-2.000. 

Hoffmann & Hoffmann Electronic & Electro-Mechanical Engineering: See— 
Hoffmann, Amos; and Fishman, Mark, 5,704,382, Cl. 137-2.000. 
Hoffmann, David John; and Hunter, Robert Anthony James. Dispensing- 

sealing arrangement for a container. 5,704,500, Cl. 215-11.600. 

Hoffmann, James A.: See— 

Galloway, John A.; and Hoffmann, James A., 5,705,483, Cl. 514-12.000. 

Hoffmann-La Roche Inc.: See— 

Bernauer, Karl; Borgulya, Janos; Bruderer, Hans; Prada, Mosé Da; and 
Ziircher, Gerhard, 5,705,703, Cl. 568-306.000. 

Knobel, Rolf, 5,705,062, Cl. 210-205.000. 

Martin, Joseph Armstrong; and Thomas, Gareth John, 5,705,492, Cl. 
514-50.000. 

Héfler, Marco: See— 

Schulz, Andreas; and H6fler, Marco, 5,705,664, Cl. 556-113.000. 

Hofman, Alex M.: See— 

Ahn, Hongsik; and Hofman, Alex M., 5,704,343, Cl. 126-110.00R. 

Hofmann, Gunter A.; and Crandell, Lois J., to Genetronics, Inc. Electropo- 
ration and iontophoresis catheter with porous balloon. 5,704,908, Cl. 
604-21.000. 

Hofmann, Manfred; Brauer, Kai; and Gentner, Thomas, to Metzeler Gimetall 
AG. Radial bearing and trouble support having the radial bearing. 
5,704,597, Cl. 267-140.120. 

Hofmann Maschinenbau GmbH: See— 

Moench, Uwe, 5,705,748, Cl. 73-462.000. 

Hofmeister, Heinz; and Schmollinger, Helmut, to MTU Motoren- Und 
Turbinen-Union Friedrichshafen GmbH. Model for a casting mold. 
5,705,204, Cl. 425-468.000. 

Hogan, Edmund N.: See— 

Monnier, Jacques; Tourigny, Guy; Soveran, Douglas W.; Wong, Alfred; 
Hogan, Edmund N.; and Stumborg, Mark, 5,705,722, Cl. 585- 
240.000. 

Hogan, Joseph C., Jr., to ArQule, Inc. Aminimide-containing molecules and 
materials as molecular recognition agents. 5,705,585, Cl. 527-200.000. 

Hogrefe, Arnold William, Jr.: See— 

Carson, Robert Thomas; Reckleben, Lisa; Zhong, Dawn He; Hogrefe, 
Arnold William, Jr.; and Joslin, Scott Lawrence, 5,705,855, Cl. 
257-737.000. 

Hohn, Arthur: See— 

Lippert, Ferdinand; Héhn, Arthur; Schafer, Martin; and Hupfer, Leopold, 
5,705,683, Cl. 562-522.000. 


LIST OF PATENTEES 


PI 39 


Hojo, Masahiro, to Bridgestone Corporation. 
5,705,549, Cl. 524-211.000. 

Hojo, Mikio: See— 

Mizukami, Kazuaki; Yasuda, Masashi; Arakawa, Hiroaki; Hojo, Mikio; 
Matsuhashi, Toshihiko; Ozawa, Yoshio; and Ogawa, Atsushi, 
5,705,750, Cl. 73-602.000. 

Holce, Kent J.: See— 

Cota, Roger S.; and Holce, Kent J., 5,705,989, Cl. 340-660.000. 

Holden, James E.: See— 

Ledford, Kevin L.; Holden, James E.; Wittmeier, Richard D.; Banks, 
Justin L.; and Clark, Mark C., 5,706,318, Cl. 376-327.000. 

Holland, Lial H.: See— 

Bacon, Forrest C.; Holland, Wendell R.; and Holland, Lial H., 5,704,104, 
Cl. 28-299.000. 

Holland, Wayland B.: See— 

Huber, Catherine M.; Dolby, Debra J.; and Holland, Wayland B., 
5,705,404, Cl. 437-8.000. 

Holland, Wendell R.: See— 

Bacon, Forrest C.; Holland, Wendell R.; and Holland, Lial H., 5,704,104, 
Cl. 28-299.000. 

Holloway, Caswell F., Jr.; Held, Conrad; Roach, Thomas; and Mielbeck, 
Roger, to Josam Company. Apparatus for automatically recovering grease 
from a grease separator. 5,705,055, Cl. 210-115.000. 

Holly, Richard D.; and Burkhead, Steven K., to ZymoGenetics, Inc. Methods 
for preparing polynucleotides encoding orphan receptor ligands. 5,705,349, 
Cl. 435-7.200. 

Holmdahl, Todd E.: See— 

Gibson, Robert T.; and Holmdahl, Todd E., 5,705,936, Cl. 324-767.000. 

Holophane Corporation: See— 

Peery, Robert H., Jr., 5,704,580, Cl. 248-345.000. 

Holtkamp, Reinhold, Jr., to International Plant Breeding AG. Fragrance 
emitting plant watering system with funnel-shape pot support. 5,704,162, 
Cl. 47-79.000. 

Holtkamp, William H. Methods for sealing and unsealing using a magneti- 
cally permeable solid-based medium. 5,704,613, Cl. 277-1.000. 

Holtman, Dennis C.; and Menard, Michael J., to McNeil-PPC, Inc. Absorbent 
article having a deformation resisting apparatus. 5,704,931, Cl. 604- 
387.000. 


Rubber compositions. 


Holtshausen, Richard G.: See— 

Kloppers, Stephanus F.; Holtshausen, Richard G.; and Wright, Noel G., 
5,704,438, Cl. 175-420.100. 

Holtz, Michael, to Joseph Oat Corporation. Reactor vessel seal and method 
for temporarily sealing a reactor pressure vessel from the refueling canal. 
5,706,319, Cl. 376-203.000. 

Holub, Richard A.; Soltis, Scott D.; and Hermann, Cynthia W., to Amoco 
Corporation. BF, recovery process. 5,705,727, Cl. 585-525.000. 

Holzemann, Giinter: See— 

Jonczyk, Alfred; Holzemann, Giinter; Felding-Habermann, Brunhilde; 
Rippmann, Friedrich; Melzer, Guido; and Diefenbach, Beate, 
5,705,481, Cl. 514-11.000. 

Homma, Taira: See— 

Murofushi, Kanji; Homma, Taira; Nagura, Shigehiro; and Armentrout, 
Richard, 5,705,368, Cl. 435-104.000. 

Hon Industries Inc.: See— 

Olson, Ogden R., 5,704,691, Cl. 297-452.550. 

Honda Giken Kogyo Kabushiki Kaisha: See— 

Furukawa, Hideo; and Ohashi, Tatsuyuki, 5,704,871, Cl. 477-62.000. 

Hrytzak, Bernard J.; Gomi, Takeshi; Nemoto, Hirotomi; and Yamamoto, 
Yoshio, 5,704,585, Cl. 251-129.010. 

Kimura, Kiyoshi; Kojima, Makoto; Tokushima, Shoji; Takemasa, 
Nobuo; Imamura, Masahiro; and Suzuki, Tsutomu, 5,704,457, Cl. 
192-4.00A. 

Kuwabara, Mitsuo; Funaki, Mitsuhiro; Hiraga, Kazuhito; and Ohishi, 
Tetsuya, 5,704,994, Cl. 148-217.000. 

Okazaki, Hiroshi; and Nakajima, Ryoji, 5,704,442, Cl. 180-219.000. 

Shimada, Takamichi; and Sekine, Noboru, 5,704,874, Cl. 477-154.000. 

Suzuki, Atsushi; Sakamoto, Kazuya; Kazama, Shinji; Hamazoe, Nobu- 
masa; and Kai, Masayoshi, 5,704,411, Cl. 164-4.100 

Takakura, Keiji; Nakamura, Sigemitu; Nagano, Hiroshi; Kouno, Ichirou; 
and Sakai, Yoshiharu, 5,706,213, Cl. 364-552.000. 

Takasaki, Norimasa; Inagaki, Takashi; Ohashi, 
Hanaoka, Ryuichi, 5,704,413, Cl. 164-136.000. 

Tsuchida, Koji; Tanaka, Chikara; Takagi, Jiro; and Ohsaki, Hirokazu, 
5,704,315, Cl. 123-90.160. 

Yamanaka, Shinji; Yamamoto, Masahiro; Nasuno, Toshiharu; and 
Yamashita, Tadashi, 5,704,643, Cl. 280-781.000. 

Honda, Hirokazu, to NEC Corporation. Film carrier tape for semiconductor 
package and semiconductor device employing the same. 5,704,593, Cl. 
256-668.000 

Honda, Toshiyuki: See— 

Hirano, Hiroshige; and Honda, Toshiyuki, 5,706,242, Cl. 365-226.000. 

Honda, Yuji: See— 

Samukawa, Katsuhiko; and Honda, Yuji, 5,704,544, Cl. 236-49.300. 

Honda, Yutaka: See 

Suzuki, Takayuki; Honda, Yutaka; and Izawa, Kunisuke, 5,705,671, Cl. 
558-253.000. 

Hong, Chang-wan, to Samsung Electronics Co., Ltd. Optical system of a 
reflection LCD projector. 5,706,063, Cl. 349-9.000. 

Honjo, Hiroaki; and Saitoh, Sinsaku, to NEC Corporation. Thin film magnetic 
head having improved insulation of upper side lead terminal. 5,706,152, Cl. 
360- 123.000. 


Masayoshi; and 





PI 40 


Honus, Klaus: See— 
Fennel, Helmut; Kolbe, Alexander; and Honus, Klaus, 5,704,766, Cl. 
417-42.000. 

Hood, Rush W., Jr.; and Duich, Michael B., to Johnson & Johnson Medical 
Inc. Clock frequency coordination for electromagnetic compatibility. 
5,706,256, Cl. 368-10.000. 

Hoogerhout, Peter: See— 

Van Der Ley, Peter André; Poolman, Jan Theunis; and Hoogerhout. 
Peter, 5,705,161, Cl. 424-250.100. 
Hoogovens Staal BV: See— 
Wittebrood, Adrianus Jacobus, 5,704,823, Cl. 451-32.000. 

Hori, Seiji: See— 

Hatanaka, Hidekatsu; and Hori, Seiji, 5,705,587, Cl. 528-17.000. 

Horie, Wataru: See— 

Yamada, Nobuaki; Nagae, Nobukazu; Onishi, Noriaki; Kozaki, Shuichi; 
Okamoto, Masayuki; Yamahara, Motohiro; Kondo, Masahiko; and 
Horie, Wataru, 5,706,109, Cl. 359-81.000. 

Horiguchi, Masashi: See— 

Takeuchi, Kan; Horiguchi, Masashi; Aoki, Masakazu; Sakata, Takeshi; 
Tanaka, Hitoshi; and Matsuno, Katsumi, 5,706,474, Cl. 395-500.000. 

Horikiri, Kazunori; Yamashita, Ichiro; Kawabe, Shigehisa; and Hashimoto, 
Sunao, to Fuji Xerox Co., Ltd. Apparatus and method for managing 
resources in a network combining operations with name resolution func- 
tions. 5,706,501, Cl. 395-610.000. 

Horikoshi, Koki: See— 

Yoshida, Masahiro; Nakamura, Nobuyuki; 
5,705,378, Cl. 435-194.000. 

Horimai, Hideyoshi, to Sony Corporation. Apparatus for reproducing an 
optical recording medium having first and second pit strings on opposite 
sides of each track. 5,706,268, Cl. 369-59.000. 

Horing, Ruen-Liann. Locating structure for luggage pull rod. 5,704,725, Cl. 
403-109.000. 

Horiuchi, Megumi: See— 

Noguchi, Katsuhiko; and Horiuchi, Megumi, 5,705,833, Cl. 257-81.000. 

Horiuchi, Toyotaro: See— 

Hwang, Ming; Horiuchi, Toyotaro; Ying, Peter; 
5,705,232, Cl. 427-512.000. 

Hormes, Marlene; Schneider, Werner; Scholz, Wolfhard; and Hennen, Udo, to 
Henkel Kommanditgesellschaft auf Aktien. Bar soaps containing ether 
sulfates and oligoglycosides. 5,705,462, Cl. 510-141.000. 

Horner, Carl: See— 

Bridenstine, Sam; and Horner, Carl, 5,704,739, Cl. 408-1.00R. 

Horton, Edward E., Ill, to Deep Oil Technology Incorporated. Deep water 
piling and method of installing or removing. 5,704,732, Cl. 405-228.000. 

Horton, Inc.: See— 

Vatsaas, Rick; Schieffer, Virgil; 
5,704,461, Cl. 192-85.00A. 
Hosaka, Hidehiro: See— 
~— Norio; Hosaka, Hidehiro; and Ochiai, Ryoichi, 5,704,367, Cl. 
128-716.000. 

Hose, R. Kenneth, Jr.: See— 

Barkatullah, Javed; and Hose, R. Kenneth, Jr., 
000 


and Horikoshi, Koki, 


and Shu, Jing, 


Bydalek, Tom; and Smith, Todd, 


5,706,485, Cl. 395- 


552.000. 

Hosford, Gregory Sander; Boozer, John Franklin, III; Pollard, Robert Ashley, 
Jr.; and Lewis, John Richard, Jr., to Shakespeare Company. Composite 
utility pole. 5,704,187, Cl. 52-736.100. 

Hoshina, Tetsuo: See-— 


Nishida, Shigeru; Kuwazawa, 
5,705,970, Cl. 335-303.000. 

Hoshino, Yukio: See— 

Uemura, Satoru; Hoshino, Yukio; and Sakai, Koichi, 
483-3.000. 

Hosoe, Takashi: See— 

Shimura, Takashi; Nishimoto, Kenichi; Nishikigawa, Masanari; Hosoe, 
Takashi; Tutiya, Masaaki; Yoshino, Hirohide; Sumita, Manabu; 
Yamazaki, Takeshi; Ojima, Sigeo; and Kato, Sadayuki, 5,705,880, Cl. 
310-366.000. 

Hosoi, Yuji, to Konica Corporation. Silver halide photographic light-sensitive 
material. 5,705,325, Cl. 430-502.000. 

Hosokawa, Chishio; Higashi, Hisahiro; and Kusumoto, Tadashi, to Idemitsu 
Kosan Co., Ltd. Thin film electroluminescence device. 5,705,284, Cl. 
428-690.000. 

Hotta, Hitoshi: See— 

Kobayashi, Ryuji; and Hotta, Hitoshi, 5,704,975, Cl. 117-89.000. 

Hotta, Yasuyuki: See— 

Uchida, Ken; Hotta, Yasuyuki; 
523-210.000. 

Hou, Liping D.: See— 

Lee, Kusol; Quach, Tom; Li, Danny; Hou, Liping D.; Chung, Sam; and 
Chi, Tom Y., 5,705,432, Cl. 437-228.000. 

House Foods Corporation: See— 

Mizobuchi, Hiroshi; Iwata, Hitoshi; Mikata, Yoshitaka; and Yamamoto, 
Hiroshi, 5,705,776, Cl. 177-105.000. 

Howard, Damian, to Pioneer Electronic Corporation. Antitheft alarm system 
for a car and a car stereo having a removable panel. 5,705,976, Cl. 
340-426.000. 

Hower, John D., Jr.: See— 

Mandel, Barry P.; Hower, John D., Jr.; Rizzolo, Charles D.; Van Dongen, 
Richard A.; Rolph, L. James; and Novak, William A., 5,704,609, Cl. 
271-290.000. 

Howmedica Inc.: See— 


Takafumi; and Hoshina, Tetsuo, 


5,704,884, Cl. 


and Hayase, Shuzi, 5,705,540, Cl. 


LIST OF PATENTEES 


JANUARY 6, 1998 


Bao, Qi-Bin, 5,705,780, Cl. 204-157.150. 

Hoy, Robert: See— 

Strauch, Martin; and Hoy, Robert, 5,704,261, Cl. 81-467.000. 

Hoyt, Bradley D.; Hinton, Glenn I.; Papworth, David B.; Gupta, Ashwani 
Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; Shenoy, Sunil; 
and D’Sa, Reynold V., to Intel Corporation. Method and apparatus for 
implementing a set-associative branch target buffer. 5,706,492, Cl. 395- 
585.000. 


Hrytzak, Bernard J.; Gomi, Takeshi; Nemoto, Hirotomi; and Yamamoto, 
Yoshio, to Siemens Electric Limited; and Honda Giken Kogyo Kabushiki 
Kaisha. Electrical connection between closure cap and internal actuator of 
an electrically actuated valve. 5,704,585, Cl. 251-129.010. 

Hsia, Shaw-Tzeng: See— 

Yen, Haw; and Hsia, Shaw-Tzeng, 5,705,442, Cl. 438-653.000. 

Hsia, Yiao-Tee: See— 

Chang, Ciuter; Hsia, Yiao-Tee; Levi, Pablo G.; and Lee, Christopher A.., 
5,704,715, Cl. 384-12.000. 

Hsieh, Henry Chi-Chen: See— 

Tsiang, Raymond Chien-Chao; Hsieh, Henry Chi-Chen; and Yang, 
Wen-Shien, 5,705,571, Cl. 525-338.000. 

Hsieh, Henry L.: See— 

Pettijohn, Ted M.; Lashier, Mark E.; and Hsieh, Henry L., 5,705,725, Cl. 
585-457.000. 

Hsieh, Mei-Chang, to Tri Square Industrial Co., Ltd. Gas burner. 5,704,778, 
Cl. 431-354.000. 

Hsiesh, Chang-Fa, to Acer Peripherals, Inc. Microprocessor-controlled screen 
voltage generation circuit. 5,705,901, Cl. 315-411.000. 

Hsu, Chao-Chih. Electrical plug structure. 5,704,811, Cl. 439-622.000. 

Hsu, Ching-Hsiang; Wong, Shyh-Chyi; Liang, Mong-Song; and Chung, Steve 
S., to Taiwan Semiconductor Manufacturing Company, Ltd. Gate spacer to 
control the base width of a lateral bipolar junction transistor using SOI 
technology. 5,705,839, Cl. 257-350.000 

Hsu, Jerry, to United Microelectronics Corporation. Software protection 
method and apparatus. 5,706,426, Cl. 395-186.000. 

Hsu, Shun-Liang; and Chen, Shih-Shiung, to Taiwan Semiconductor Manu- 
facturing Company, Ltd. Recovery of alignment marks and laser marks 
after chemical-mechanical-polishing. 5,705,320, Cl. 430-313.000. 

Hsu, Teh-An: See— 

Torget, Robert W.; Kadam, Kiran L.; Hsu, Teh-An; Philippidis, George 
P.; and Wyman, Charles E., 5,705,369, Cl. 435-105.000. 

Hu, Hui, to General Electric Company. Exact regional reconstruction of 

objects using a circle-and-line cone beam tomo- 
graphic system. 5,706,325, Cl. 378-4.000. 

Hu, Nan-Xing: See— 

Goodbrand, H. Bruce; Hu, Nan-Xing; and Ong, Beng S., 5,705,697, Cl. 
564-405 .000. 

Hua, Zhong-Qiang: See— 

Denes, Ferencz S.; Young, Raymond A.; Hua, Zhong-Qiang; Feldman, 
Dorel; and Zheng, Zhihong, 5,705,233, Cl. 427-538.000. 

Huang, Austin L.: See— 

Marshall, Stephen W.; and Huang, Austin L., 5,706,061, 
743.000. 

Huang, Hsu-Shan: See— 

Miiller, Klaus; Huang, Hsu-Shan; and Wiegrebe, Wolfgang, 5,705,533, 
Cl. 514-656.000. 

Huang, Huo-Tu. Washing container. 5,704,281, Cl. 99-536.000. 

Huang, Li-chu Chen. Foldable fence. 5,704,164, Cl. 49-55.000. 

Huang, Tracy J., to Mobil Oil Corporation. Isoparaffin-olefin alkylation 
process. 5,705,729, Cl. 585-722.000. 

Huang, Xiubao: See— 

Wang, Qi; and Huang, Xiubao, 5,705,810, Cl. 250-231.130. 

Huang, Yen T., to San Tai International Corporation. Multipurpose offshore 
modular platform. 5,704,731, Cl. 405-223.100. 

Huang, Yung-Hsu. Screw driver handle. 5,704,260, Cl. 81-177.400. 

Hubbard, Vance M.; and Brunson, Welton K., to Tecnol Medical Products, 
Inc. Surgical face mask with darkened glare-reducing strip and visor. 
5,704,349, Cl. 128-206.190. 

Huber, Catherine M.; Dolby, Debra J.; and Holland, Wayland B., to Texas 
Instruments Incorporated. Method of implant verification in semiconductor 
device using reticle specific indicator. 5,705,404, Cl. 437-8.000. 

Huddleston, Joey V.: See— 

Laurash, David F.; Huddleston, Joey V.; Konkol, Patrick A.; Hartke, 
Jeffery J.; and Skees, Hugh B., 5,704,650, Cl. 283-81.000. 

Hudkins, Robert L.; and Knight, Ernest, Jr., to Cephalon, Inc. Fused pyrroio- 
carbazoles. 5,705,511, Cl. 514-338.000. 

Hudson, Alice P. Corrosion inhibitors for liquid fertilizers. 5,704,961, Cl. 
71-30.000. 

Hudson, Thomas C., Jr. Resilient shock resistant ceramic panel. 5,705,250, 
Cl. 428-99.000. 

Huels Aktiengesellschaft: See— 

Lange, Hartwig; and Ortelt, Martina, 5,705,557, Cl. 524-507.000. 
Ortelt, Martina; Freitag, Werner; and Machate, Christina, 5,705,597, Cl. 
528-128.000. 

Huff, Robert O.; Shadeck, Louis M.; and Marcengill, Richard L., to Power 
Tool Holders Incorporated. Lever actuated keyless chuck. 5,704,616, Cl. 
279-62.000. 

Hufnagel, John: See— 

Wang, Xiu C.; Chamberlin, Steve A.; Bhatia, Ashok V.; Robinson, Gregg 
E.; and Hufnagel, John, 5,705,692, Cl. 564-153.000. 
Hughes Aircraft: See— 
Genrich, Thad, 5,706,217, Cl. 364-715.011. 





Cl. 348- 





January 6, 1998 


Hughes Aircraft Company: See— 
LaFleur, L. David, 5,706,086, Cl. 356-359.000. 
Lee, Kusol; Quach, Tom; Li, Danny; Hou, Liping D.; Chung, Sam; and 
Chi, Tom Y., 5,705,432, Cl. 437-228.000. 
Sobhani, Mohi, 5,704,792, Cl. 439-21.000. 

Hughes, Barry James: See— 

Bartos, Christopher James; Dapoz, Albert James; Rozmus, Richard 
Joseph; Trapp, Martin Arthur; and Hughes, Barry James, 5,704,750, 
Cl. 411-411.000. 

Hughes Electronics: See— 

Davis, Mark; and Huynh, Long, 5,706,314, Cl. 375-340.000. 

Dwyer, Douglas A.; Handy, James E.; Curry, Paul E.; Pflugshaupt, Rick 
E.; and Grant, Kevin B., 5,706,457, Cl. 395-349.000. 

Fleeger, Robert G.; and Kovacs, Alan L., 5,705,962, Cl. 333-136.000. 

Huss, Ronald E.; and Pumar, Mark A., 5,706,011, Cl. 342-65.000. 

Smith, Ronald T., 5,706,107, Cl. 359-15.000. 

Upadhya, Kamleshwar, 5,705,283, Cl. 428-610.000. 

Hughes, Frank J.; and Travnicek, Edward A., to Vision-Ease Lens, Inc. 
Photochromic spionaphthagyean compounds. 5,705,102, Cl. 252-589.000. 

Hughes, Kevin A.: See 

Benton, Allen D.; Hochstedler, Leon J.; Hughes, Kevin A.; Knapke, Paul 
H.; Monteiro, Michael J.; Protopapas, Christopher J.; Eijk, Fred Van; 
Donnelly, Frank J.; Hale, A. Donald, Jr.; Sarbaugh, Keith E.; and 
Worcester, Winthrop G., 5,706,455, Cl. 395-348.000. 

Hughes, Morgan M.; Kummer, Kyle G.; Betso, Stephen R.; Rowland, 
Michael E.; and Edmondson, Morris S., to Dow Chemical Company, The. 
Graft-modified substantially linear ethylene polymers and methods for 
their use. 5,705,565, Cl. 525-65.000. 

Hui, Marvin Man-Wai: See— 

Boardman, Charles Edward; and Hui, Marvin Man-Wai, 5,706,320, Cl. 
376-283.000. 

Huitema, Thomas W.; Nalagatla, Anil K.; and Schulze, Dale R., to Ethicon 
Endo-Surgery, Inc. Articulation assembly for surgical instruments. 
5,704,534, Cl. 227-175.100. 

Hulvey, Michael Dean: See— 

Dunn, James Stuart; Hulvey, Michael Dean; Johnson, Eric David; Kertis, 
Robert Andrew; Kieft, Kenneth Knetch, II]; Lanpher, Albert Edson; 
and Schmidt, Nicholas Theodore, 5,705,407, Cl. 437-31.000. 

Humes, H. David, to Nephros Therapeutics, Inc. Implantable device and use 
therefor. 5,704,910, Cl. 604-52.000. 

Hunsche, Andrea: See— 

Goerl, Udo; Hunsche, Andrea; Kuhlmann, Robert; Siray, Mustafa; and 
Esch, Heinz, 5,705,137, Cl. 423-335.000. 

Hunter, Robert Anthony James: See— 

Hoffmann, David John; and Hunter, Robert Anthony James, 5,704,500, 
Cl. 215-11.600. 

Huntley, Roger B., Jr.; Tice, Thomas E.; and Lane, Charles D., to Analog 
Devices, Inc. High bandwidth parallel analog-to-digital converter. 
5,706,008, Cl. 341-156.000. 

Huntsman Specialty Chemicals Corporation: See— 

Chess, David Durham; Taylor, Mark Elliott; Khanna, Raj Kumar; 
Henderson, William Dale; and Hill, Ronald William, 5,704,422, Cl. 
165- 160.000. 

Preston, Kyle Lee, 5,705,711, Cl. 568-697.000. 

Hunziker, Max: See— 

Steinmann, Bettina; Schulthess, Adrian; and Hunziker, Max, 5,705,316, 
Cl. 430-269.000. 

Hupfer, Leopold: See— 

Lippert, Ferdinand; Héhn, Arthur; Schafer, Martin; and Hupfer, Leopold, 
5,705,683, Cl. 562-522.000. 

Hurst, Marilyn M.: See— 

Yant, Robert E.; Hurst, Marilyn M.; and Galluch, David B., 5,705,468, 
Cl. 510-370.000. 

Huss, Ronald E.; and Pumar, Mark A., to Hughes Electronics. Method for 
determining terrain following and terrain avoidance trajectories. 5,706,011, 
Cl. 342-65.000. 

Hussain, Munir Alwan; Srinivas, Raghunath; and Wu, Lei-Shu, to DuPont 
Merck Pharmaceutical Company, The. Dry powder composition of 
hydroxyethyl starch suitable for reconstitution. 5,704,297, Cl. 106- 
215.500. 


Hutter, Charles G., III; and Brown, Kenneth M., to Physical Systems, Inc. a 
Nevada corp. Adhesive bonded nutplate assembly with integral liner 
sleeve. 5,704,747, Cl. 411-70.000. 

Huynh, Cuc Kim; Rutten, Matthew Jeremy; Cohen, Susan L.; Nadeau, 
Douglas Paul; Jurjevic, Robert Albin; and Gilhooly, James Albert, to 
International Business Machines Corporation. Process for removing resi- 
due from a semiconductor wafer after chemical-mechanical polishing. 
5,704,987, Cl. 134-6.000. 

Huynh, Long: See— 

Davis, Mark; and Huynh, Long, 5,706,314, Cl. 375-340.000. 

Hwan, Eugene: See— 

Wang, Han-chiu; Hwan, Eugene; and Chao, Yen-fang, 5,706,310, Cl. 
375-296.000. 

Hwang, Dong Sun, to LG Electronics Inc. Dynamic focus circuit. 5,705,900, 
Cl. 315-382.000. 

Hwang, Ming; Horiuchi, Toyotaro; Ying, Peter; and Shu, Jing, to Texas 
Instruments Incorporated. In-situ coat, bake and cure of dielectric material 
processing system for semiconductor manufacturing. 5,705,232, Cl. 427- 

512.000. 


mainte Yoshinori: See— 


LIST OF PATENTEES 


PI 41 


Kaneko, Shozo; Uchida, Satoshi; Yamauchi, Yasuhiro; Sato, Susumu; 
Wakabayashi, Yoshiyuki; Kobayashi, Yoshinori; and Hyakutake, 
Yoshinori, 5,704,206, Cl. 60-39.120. 

Hybridon, Inc.: See— 

Bhongle, Nandkumar, 5,705,629, Cl. 536-25.340. 
Hydac Befestigungstechnik GmbH: See— 

Kasubke, Volker, 5,704,574, Cl. 248-74.300. 
Hydro-Quebec: See— 

Harrison, Stephen, 5,705,049, Cl. 205-446.000. 

Hyrsky, Timo, to Imatran Voima Oy. Filtering system. 5,705,054, Cl. 210- 
109.000 


Hyundai Electronics Industries Co., Ltd.: See— 
Bae, Sang Man, 5,705,300, Cl. 430-5.000. 
Bae, Sang Man; and Moon, Seung Chan, 5,705,319, Cl. 430-312.000. 
Kim, Jong Oh; and Kim, Sung Rae, 5,705,416, Cl. 437-43.000. 
Hyundai Motor Company: See— 
Lee, Unkoo, 5,704,632, Cl. 280-690.000. 
1.T.-Tel Ltd.: See— 
Carmi, Moshe, 5,705,966, Cl. 333-219.000. 

Ibar, Jean-Pierre. Apparatus for controlling gas assisted injection molding to 
produce hollow and non-hollow plastic parts and modify their physical 
characteristics. 5,705,201, Cl. 425-130.000. 

Ibaraki, Susumu: See— 

Katta, Noboru; Murakami, Hiroki; 
Seiji, 5,706,346, Cl. 380-10.000. 

Ichihara, Masaki, to NEC Corporation. Circuit for preventing overdischarge 
of rechargeable battery pack consisting of a plurality of rechargeable 
batteries. 5,705,912, Cl. 320-6.000. 

Ichikawa, Akihiko: See— 

Morita, Takayoshi; and Ichikawa, Akihiko, 5,706,112, Cl. 359-142.000. 

Ichimura, Gen, to Sony Corporation. Signal processing apparatus and method 
for sigma-delta modulated signals including gain adjustment. 5,706,308, 
Cl. 375-247.000. 

Ichimura, Kiminobu: See— 

Arai, Toshio; Kubo, Takashi; Nakashima, Kazutaka; Ichimura, Kimi- 
nobu; and Ida, Mitsuru, 5,706,353, Cl. 381-77.000. 

Ichimura, Kunihiro; Ishizuki, Norio; and Toda, Junji, to Nippon Kayaku 
Kabushiki Kaisha. Polarizing element, polarizing plate, and process for 
production thereof. 5,706,131, Cl. 359-490.000. 

Ichimura, Masanori; Take, Michio; and Saito, Susumu, to Fuji Xerox Co., Ltd. 
Toner composition for electrophotography. 5,705,303, Cl. 430-110.000. 

Ichimura, Yoshiaki: See— 

Sato, Kazuomi; and Ichimura, Yoshiaki, 5,704,800, Cl. 439-342.000. 

Ichinohe, Shoji; Yanagisawa, Hideyoshi; and Takahashi, Masayuki, to Shin- 
Etsu Chemical Co., Ltd. Organic silicon compounds and process of 
making. 5,705,665, Cl. 556-428.000. 

Ichinohe, Shoji: See— 

Suzuki, Tomohisa; Isobe, Kenichi; Asai, Mitsuo; Ichinohe, Shoji; and 
Yamamoto, Akira, 5,705,590, Cl. 528-29.000. 

Ichinose, Hiroki; Takeda, Keiso; Kojima, Susumu; and Sadakane, Shinji, to 
Toyota Jidosha Kabushiki Kaisha. Engine. 5,704,324, Cl. 123-179.180. 

Ichinose, Kazunari: See— 

Oka, Manabu; Kikushima, 
5,705,957, Cl. 331-66.000 
ICON Health & Fitness, Inc.: See— 
Watterson, Scott R.; Dalebout, William T.; Miller, Frank Troy; and 
Armstrong, Timothy Q., 5,704,879, Cl. 482-54.000. 

Ida, Mitsuru: See— 

Arai, Toshio; Kubo, Takashi; Nakashima, Kazutaka; Ichimura, Kimi- 
nobu; and Ida, Mitsuru, 5,706,353, Cl. 381-77.000 
Ide, Jushi: See— 
Maruyama, Hisayuki; Ide, Jushi; Yasumoto, Seiichi; Mizokawa, Sadao; 
Onuki, Ken; Ishihara, Toshio; Satake, Masato; and Uchiyama, Toshi- 
hiko, 5,706,422, Cl. 395-182.020. 
idemitsu Kosan Co., Ltd.: See— 
Hosokawa, Chishio; Higashi, 
5,705,284, Cl. 428-690.000. 
lemura, Hirofumi: See— 
Sugita, Kazuyuki; Kishi, Ken-ichi; and lemura, Hirofumi, 5,705,304, Cl. 
430-109.000. 

Igarashi, Hiroshi: See— 

Iwasaki, Goro; Aoshima, Nobuyuki; Watanabe, Kazushige; and Igarashi, 
Hiroshi, 5,704,837, Cl. 463-38.000. 

igen International, Inc.: See— 

Leland, Jonathan K.; Shah, Haresh P.; Kenten, John H.; Goodman, Jack 
E.; Lowke, George E.; Namba, Yuzaburo; Blackburn, Gary F.; and 
Massey, Richard J., 5,705,402, Cl. 436-526.000. 

Ignatchenko, George: See— 

Dykhno, Igor; Parneta, Igor; Ignatchenko, George; and Chizhenko, 
Michael, 5,705,785, Cl. 219-121.450. 

Iguchi, Mikio, to Mitsubishi Denki Kabushiki Kaisha. Armature coil con- 
ductor arraying apparatus. 5,704,114, Cl. 29-735.000. 

li, Hirofumi: See— 

Nishihira, Keigo; Tanaka, Shuji; Nishida, Yuki; li, Hirofumi; and Fujitsu, 
Satoru, 5,705,677, Cl. 560-146.000. 

lida, Atsuhiro; Yokota, Kazumi; and Ikeda, Eiji, to Shimadzu Corporation. 
Spectrophotometer and its application to a colorimeter. 5,706,083, Cl. 
356-328.000. 

lijima, Hitoshi: See— 


Ibaraki, Susumu; and Nakamura, 


Masayuki; and Ichinose, Kazunari, 


Hisahiro; and Kusumoto, Tadashi, 





PI 42 


Takeshita, Michimasa; Yoshida, Takayuki; Tanimura, Yoshiaki; Iijima, 
Hitoshi; Gotoh, Takashi; and Yumikura, Tsuneo, 5,704,421, Cl. 165- 
151.000. 

lijima, Katsumi: See— 

Matsugu, Masakazu; lijima, Katsumi; Yano, Kotaro; Kurahashi, Sunao; 
Kondo, Toshiaki; and Ishikawa, Motohiro, 5,706,419, Cl. 395- 
135.000. 

lino, Toshiki: See— 

Ashiwake, Noriyuki; Daikoku, Takahiro; Kasai, Kenichi; Kawamura, 
Keizou: Kimura, Hideyuki; Nishihara, Atsuo; Hatada, Toshio; and 
lino, Toshiki, 5,705,850, Cl. 257-714.000. 

lio, Satoshi: See— 
Okamura, Takashi; Ushida, Takahisa; lio, Satoshi; 
Masakazu, 5,705,271, Cl. 428-408.000. 
lizuka, Genichi; and Oinoue, Hiroshi, to Sony Corporation. Compact optical 
pick-up lead with a vertically inclined substrate integrated with laser source 
and light detector. 5,706,270, Cl. 369-112.000. 
Ikari, Atsushi: See— 

Izunome, Koji; Kawanishi, Souroku; Togawa, Shinji; Ikari, Atsushi; 

Sasaki, Hitoshi; and Kimura, Shigeyuki, 5,704,974, Cl. 117-28.000. 
Ikeda, Eiji: See— 

lida, Atsuhiro; Yokota, Kazumi; and Ikeda, Eiji, 5,706,083, Cl. 356- 
328.000. 

Ikeda, Fumihide: See— 

Murota, Junichi; Ono, Shoichi; Sakuraba, Masao; Mikoshiba, Nobuo; 
Kurokawa, Harushige; and Ikeda, Fumihide, 5,705,224, Cl. 427- 
248.100. 

Ikeda, Hayato: See— 
Michiyuki, Hiromi; Ikeda, Hayato; Kawamura, Hisato; and Yokoi, 
Masanobu, 5,704,769, Cl. 417-269.000. 
Ikeda, Hiroshi: 
Ikehata, Tsutomu; and Ikeda, Hiroshi, 5,704,721, Cl. 400-55.000. 
Ikeda, Kenji: See— 

Kaneko, Teruji; Ikeda, Kenji; Kawai, Masato; Usogoe, Kazuto; Hayashi, 
Shin; and Kudo, Kenji, 5,704,964, Cl. 95-23.000. 

Ikeda, Masahiro, to Jidosha Kiki Co., Ltd. Muffler for booster. 5,704,271, Cl. 
91-376.00R. 
Ikeda, Mitsushi: See— 

Fukunaga, Yoko; Tsuji, Yoshiko; Ikeda, Mitsushi; Nikaido, Masaru; and 

Kurauchi, Shoichi, 5,706,064, Cl. 349-43.000 
Ikeda, Ryuichi: See— 

Watanabe, Yoshiteru; Sugino, Motohiro; Ikeda, Ryuichi; Matsumoto, 
Shuzo; Kawabata, Kenji; and Okada, Takashi, 5,705,920, Cl. 323- 
285.000. 

Ikeda, Sumio: See— 

Sawakura, Kazuya; Oonou, Masayuki; and Ikeda, Sumio, 5,704,225, Cl. 
62-497.000. 

Ikeda, Takeshi; and Okamoto, Akira, to T.I.F. Co., Ltd. LC element compris- 
ing a reverse biased pn junction. 5,705,963, Cl. 333-184.000. 
Ikeda, Yoshiya: See— 

Kyomura, Nobuo; Okui, Shuko; Ikeda, Yoshiya; Suzuki, Shigeru; 
Tomita, Hirohumi; and Higashino, Yoshiaki, 5,705,453, Cl. 504- 
117.000. 

Ikeda, Yukio: See— 

Matanabe, Toru; Ezawa, Hirokazu; Miyata, Masahiro; Ikeda, Yukio; 
Tsujimura, Manabu; Inoue, Hiroaki; Odaira, Takeyuki; and Ogure, 
Naoaki, 5,705,230, Cl. 427-438.000. 

Ikehata, Tsutomu; and Ikeda, Hiroshi, to Citizen Watch Co., Ltd. Gap 
adjusting device of an impact dot printer. 5,704,721, Cl. 400-55.000. 

Ikemoto, Takeshi, to NEC Corporation. Substrate for an induction sensor. 
5,705,972, Cl. 336-129.000. 

licisin, Kevin John: See— 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, 
Adrianus Leonardus Josephus; Van Helleputte, Henri Roger Jules 
Richard; Khan, Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas 
Stanley; licisin, Kevin John; and Martin, Paul Christopher, 5,705,886, 
Cl. 313-483.000 

Illinois Institute of Technology: See— 
Arastoopour, Hamid, — 555, Cl. 241-16.000. 
Illinois Tool Works, Inc.: 

Latuszkin, Walter; Masghati, Mohammad; and Kruglick, Dorothy E., 
5,706,160, Cl. 361-119.000. 

Leib, William J.; and DeCarlo, Arnold, 5,704,746, Cl. 411-24.000. 

— Billy; and Thompson, Eric Davis Ross, 5,704,631, Cl. 280- 

9.000. 


and Watanabe, 


Vonel Mark A.; and deBeers, James E., 5,704,572, Cl. 248-65.000. 
de Beers, James E.; and Shereyk, David A., 5,704,573, Cl. 248-73.000. 

Imai, Keisuke; Misaizu, Setsuo; Noda, Mitsuharu; and Yamada, Hiroshi, to 
Fujitsu Limited. Drive circuit for electro-absorption optical modulator and 
optical transmitter including the optical modulator. 5,706,117, Cl. 359- 
187.000. 

Imakawa, Kazuhiko, to Women’s Research Institute, The. Recombinant 
production of human interferon t polypeptides and nucleic acids. 
5,705,363, Cl. 435-69.510. 

Imamoto, Takako: See— 

Iwakura, Tomoatsu; Imamoto, Takako; and Nakashiro, Katsumi, 
5,705,661, Cl. 549-536.000. 

Imamura, Masahiro: See— 

Kimura, Kiyoshi; Kojima, Makoto; Tokushima, Shoji; Takemasa, 
Nobuo; Imamura, Masahiro; and Suzuki, Tsutomu, 5,704,457, Cl. 
192-4.00A. 


LIST OF PATENTEES 


January 6, 1998 


Imamura, Yuji: See— 
Mima, Hiroshi; and Imamura, Yuji, 5,704,204, Cl. 57-280.000. 
Imanishi, Yuichiro; Miyoshi, Makoto; Watanabe, Tetsuo; Kushibiki, Keiko; 
Shinohara, Kazuhiko; Kobayashi, Masakazu; and Furuya, Kenji, to NGK 
Insulators, Ltd.; and Nissan Motor Co., Ltd. Method of manufacturing 
thermoelectric conversion module. 5,705,434, Cl. 437-247.000. 
ImaRx Pharmaceutical Corp.: See— 
Unger, Evan C., 5,705,187, Cl. 424-450.000. 
Imatran Voima Oy: See— 
Hyrsky, Timo, 5,705,054, Cl. 210-109.000. 
Imazu, Katsuhiro: See— 
Machii, Sachiko; Nakamaki, Kenichirou; Aizawa, Masanori; and Imazu, 
Katsuhiro, 5,705,240, Cl. 428-35.900. 
Imielinski, Tomasz: See— 
Barbara , Daniel; and Imielinski, Tomasz, 5,706,435, Cl. 395-200.090. 
Immunomedics, Inc.: See— 

Hansen, Hans John; and Goldenberg, Milton David, 5,705,158, Cl. 
424-181.100. 

Imoto, Katsuyuki; Koya, Kazuo; and Abe, Jun, to Hitachi Cabie, Ltd. Rare 
earth element-doped optical fiber amplifier. 5,706,124, Cl. 359-341.000. 
Imoto, Yukio: See— 

Nishi, Toyomi; Tsujimura, Manabu; Takahashi, Tamami; Yajima, 
Hiromi; Aoki, Riichiro; Imoto, Yukio; Kodama, Shoichi; Himukai, 
Kazuaki; Kouno, Gisuke; and Nishimura, Takanobu, 5,704,827, Cl. 
451-285.000. 

INA Walzlager Schaeffler KG: See— 

Engelhardt, Helmut; and Schmidt, Dieter, 5,704,319, Cl. 123-90.550. 

Neuwirth, Ernst; and Hochmuth, Harald, 5,704,458, Cl. 192-45.000. 

Stief, Hermann, 5,704,860, Cl. 474-110.000. 


Noguchi, Naohiko; Kanno, Yuji; Kurachi, Kazuaki; and Inaba, Mitsuaki, 
5,706,496, Cl. 395-603.000. 

Inagaki, Mitsuo: See— 

Suzuki, Takahisa; Inagaki, Mitsuo; Onimaru, Sadahisa; Ozaki, Yukikatu; 
and Nagata, Toshihiro, 5,704,219, Cl. 62-222.000. 

Inagaki, Takashi: See— 

Takasaki, Norimasa; Inagaki, Takashi; Ohashi, 
Hanaoka, Ryuichi, 5,704,413, Cl. 164-136.000. 

Tatsuta, Kuniaki; Kurita, Yasuyuki; — Takashi; and Yoshida, 
Ryonosuke, 5,705,650, Cl. 548-128.000 

Inakagata, Satoru: See— 

Abe, Hideaki; Akisada, Shosuke; Maekawa, Takio; Tamura, Hideki; and 
Inakagata, Satoru, 5,706,183, Cl. 363-18.000. 

Inamori, Masayuki: See— 

Ueno, Takuya; and Inamori, Masayuki, 5,705,120, Cl. 264-483.000. 

Inary, Masato: See— 

Ohkoshi, Fumio; Inary, Masato; and Zaima, Fumiya, 5,705,682, Cl. 
562-414.000. 

Inazawa, Koichiro; Okamoto, Shin; and Tahara, Yoshifumi, to Tokyo Electron 
Limited. Etching method. 5,705,081, Cl. 216-71.000. 

Indena SpA of Viale Ortles: See— 

Ojima, Iwao; and Bombardelli, Ezio, 5,705,508, Cl. 514-320.000. 

Indiana University Foundation: See— 

Fife, Wilmer K.; Zeldin, Martel; and Rubinsztajn, Slawomir, 5,705,581, 
Cl. 526-248.000. 

Indresco inc.: See— 

Meloy, Walter D., 5,704,184, Cl. 52-608.000. 

Industrial Technology Research Institute: See— 

Chen, Lai-Tuh, 5,705,435, Cl. 438-8.000. 

Chen, Meng-Chun; and Lu, Weng-Jung, 5,704,536, Cl. 228-41.000. 

Inex Pharmaceuticals Corporation: See— 

Bally, Marcel B.; Zhang, Yuan-Peng; Reimer, Dorothy L.; and Wheeler, 
Jeffery J., 5,705,385, Cl. 435-320.100. 

Infinity Group, Inc.: See— 

Dietz, Michael J., Il, 5,704,835, Cl. 463-20.000. 

Ing. Thor Marcus Kjemiske AS: See— 

Marcus, Thor, 5,704,991, Cl. 134-26.000. 

Ingersoll-Rand Co.: See— 

Ruff, Robert O.; and King, Donald L., 5,704,171, Cl. 52-127.200. 

Innes, Mark E.; Helton, Gregory A.; Rosa, Ralph; and Smith, Lee E., to Eaton 
Corporation. Programmer for starter. 5,706,153, Cl. 361-31.000. 

Innovative Technology, L.L.C.: See— 

Sanders, William P.; and Mitola, Anthony F., 5,704,614, Cl. 277-1.000. 

Inoue, Hiroaki: See— 

Matanabe, Toru; Ezawa, Hirokazu; Miyata, Masahiro; Ikeda, Yukio; 
Tsujimura, Manabu; Inoue, Hiroaki; Odaira, Takeyuki; and Ogure, 
Naoaki, 5,705,230, Cl. 427-438.000. 

Inoue, Hiroshi; Fujimura, Yoshiko; and Fuei, Naoki, to Canon Kabushiki 
Kaisha. Charging member, process for producing charging member, and 
process cartridge having the charging member. 5,705,274, Cl. 428-411.100. 

Inoue, Kazuo, to Matsushita Electric Industrial Co., Ltd. Process for making 
optical disk substrates. 5,705,105, Cl. 264-2.200. 

Inoue, Masaaki. High frequency oscillatory ventilator. 5,704,346, Cl. 128- 
204.240. 

Inoue, Mikihisa: See— 

Ono, Seiji; Kaku, Nobuyuki; Masuda, Noriaki; Maehara, Yoshimi; and 
Inoue, Mikihisa, 5,706,146, Cl. 360-94.000. 

Inoue, Naoshi: See— 

Sugiura, Kenichiro; Yasuda, Masanao; Yamaguchi, Yoshinori; Koba- 
yashi, Hideyuki; Inoue, Naoshi; and Murayama, Michihei, 5,706,104, 
Cl. 358-444.000. 


Masayoshi; and 





JANUARY 6, 1998 


Inoue, Nobuhiro, to Kabushiki Kaisha Toshiba. Image data resolution enhanc- 
ing apparatus. 5,706,045, Cl. 347-211.000. 
Inoue, Toshihisa: See— 
Sakamoto, Hisashi; Inoue, Toshihisa; and Kurata, Kaori, 5,705,393, Cl. 
436-2.000. 
Insinooritoimisto Desec Oy: See— 
Koivisto, Seppo; Vendlainen, Einari; and Mustasilta, Timo, 5,704,293, 
Cl. 104-7.100. 
Institut Francais du Petrole: See— 
e Gal, Jean-Hervé; Maute, Michel; and Boucot, Pierre, 5,705,138, Cl. 
“423. -359.000. 
Rialan, Joseph; and Grouffal, Christian, 5,706,250, Cl. 367-77.000. 
Institut Pasteur and Centre National de la Recherche Scientifique: See— 
Alizon, Marc; Sonigo, Pierre; Stewart, Cole; Danos, Oliver; and Wain- 
Hobson, Simon, 5,705,612, Cl. 530-550.000. 
Institut Scientifique de Service Public: See— 
Pirard, Willy, 5,705,967, Cl. 333-237.000. 
Instromedix, Inc.: See— 
Saltzstein, William E.; Coffman, Damon J.; 
5,704,364, Cl. 128-696.000. 
Integrated Systems Engineering, Inc.: See— 
Barson, Robert Dee; and West, Derik Remmelle, 5,704,708, Cl. 362- 
38.000. 


and Burkhart, Scott M., 


Intel Corporation: See— 

Ashuri, Roni, 5,705,942, Cl. 326-93.000. 

Barkatullah, Javed; and Hose, R. Kenneth, Jr., 
552.000. 

Barrow, Michael, 5,706,178, Cl. 361-777.000. 

Dobbins, Timothy M.; and Bogin, Zohar, 5,706,444, Cl. 395-280.000. 

Futral, William T., 5,706,471, Cl. 395-490.000. 

Hannah, Eric C., 5,706,054, Cl. 348-402.000. 

Hoffman, Eric J., 5,706,218, Cl. 364-717.000. 

Hoyt, Bradley D.; Hinton, Glenn I.; Papworth, David B.; Gupta, Ash- 
wani Kumar; Fetterman, Michael Alan; Natarajan, Subramanian; 
Shenoy, Sunil; and D’Sa, Reynold V., 5,706,492, Cl. 395-585.000. 

Man-Hak Tso, Michael, 5,706,509, Ci. 395-617.000. 

Mozdzen, Thomas J.; and Muljono, Harry, 5,706,484, Cl. 395-551.000. 

International Business Machine Corp.: See— 
Bunkofske, Raymond James, 5,705,223, Cl. 427-240.000. 
International Business Machines Corporation: See— 

Aditham, Radhakrishna; Chang, Philip; and Kramer, Paul H., 5,706,349, 
Cl. 380-25.000. 

Agonafer, Dereje; Anderson, Timothy Merrill; Chrysler, Gregory Mar- 
tin; and Simons, Robert Edward, 5,704,419, Cl. 165-121.000. 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce 5; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anuradha V., 5,706,512, Cl. 395-621.000. 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anu V., 5,706,513, Cl. 395-621.000. 

Blades, Jerry Allen, 5,706,448, Cl. 395-326.000. 

Bonaccio, Anthony Richard; Bergquist, Mark Andrew; Lang, Kirk 
William; and Perr, Anthony John, 5,706,222, Cl. 364-847.000. 

Brady, James T.; Finney, Damon W.; Hartung, Michael H.; Lang, Donald 
J.; Menon, Jaishankar M.; Nowlen, David R.; and Tang, Calvin K., 
5,706,443, Cl. 365-250.000 

Branstad, Mark William; Byrn, Jonathan William; Delp, Gary Scott; 
Leichty, Philip Lynn; Plotz, Kevin Gerard; Safi, Fadi-Christian E.; and 
Slane, Albert Alfonse, 5,706,461, Cl. 395-413.000. 

Burke, Andrew Stephen; and Gugliotta, Dale Carl, 
380-2 1.000. 

Burns, Francis Charles; Fleming, William Weathers; Lee, Victor Yee- 
Way; and Snyder, Randy William, 5,705,570, Cl. 525-329.900. 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and 
lyer, Balakrishna Raghavendra, 5,706,495, Cl. 395-602.000. 

Chang, David Yu; and Smith, Marc Gregory, 5,706,516, Cl. 

680.000. 


5,706,485, Cl. 395- 


5,706,347, Cl. 


395- 


Chen, David De-Hui; McKenzie, William Frank, Jr.; Ordanic, Zvonimir; 
and Temoshenko, Leo, 5,706,508, Cl. 395-616.000. 

Chi, Chi-Hung; Ghafir, Hatem Mohamed; Iyer, Balakrishna Raghaven- 
dra; Narang, Inderpal Singh; Rao, Gururaj Seshagiri; and Sinha, 
Bhaskar, 5,706,489, Cl. 395-569.000. 

Ciraula, Michael Kevin; Lattimore, George McNeil; Leasure, Terry Lee; 
and Yeung, Gus Wai- Yan, 5,706,237, Cl. 365-222.000. 

Cochrane, Roberta Jo; Pirahesh, Mir Hamid; Sidle, Richard Sefton; and 
Zuzarte, Calisto Paul, 5,706,494, Cl. 395-602.000. 

Colgan, Evan George; Harper, James Mckell Edwin; Kaufman, Frank 
Benjamin; Manny, Margaret Paggi; Melcher, Robert Lee; and 
Speidell, James Louis, 5,706,067, Cl. 349-114.000. 

Compliment, Dale Richard; and Prorock, Thomas Joseph, 5,706,440, Cl. 
395-200.540 

Doerner, Mary Frances; Kaufman, James Harvey; Metin, Serhat; 
Mirzamaani, Seyyed Mohammad Taghi; and Wu, Anthony Wai, 
5,705,287, Cl. 428-694.0TS. 

Dunn, James Stuart; Hulvey, Michael Dean; Johnson, Eric David; Kertis, 
Robert Andrew; Kieft, Kenneth Knetch, III]; Lanpher, Albert Edson; 
and Schmidt, Nicholas Theodore, 5,705,407, Cl. 437-31.000. 

Dzikewich, Dan; Gossler, Thomas; and Kunze, Frank, 5,706,500, Cl. 
395-610.000. 

Edwards, David Linn; Iruvanti, Sushumna; Messina, Gaetano Paolo; and 
Sherif, Raed A., 5,706,171, Cl. 361-705.000. 


LIST OF PATENTEES 


PI 43 


Elko, David Arlen; Goldrian, Gottfried Andreas; Goss, Steven Neil; 
Gregg, Thomas Anthony; Helffrich, Audrey Ann; and Williams, 
Joseph Arthur, 5,706,432, Cl. 395-200.080. 

Farooq, Mukta Shaji; Kaja, Suryanarayana; Perfecto, Eric Daniel; and 
White, George Eugene, 5,705,857, Cl. 257-762.000. 

Gray, James P.; Onvural, Raif O.; and Peyravian, 
5,706,348, Cl. 380-21.000. 

Huynh, Cuc Kim; Rutten, Matthew Jeremy; Cohen, Susan L.; Nadeau, 
Douglas Paul; Jurjevic, Robert Albin; and Gilhooly, James Albert, 
5,704,987, Cl. 134-6.000. 

Kleewein, James C.; Lin, Eileen T.; and Wang, Yun, 5,706,499, Cl. 
395-610.000. 

Lai, Robert Shiwen; Millar, Robert Daniel; and Radke, Harry Otto, 
5,706,429, Cl. 395-200.010. 

Lewis, David Andrew; Viehbeck, Alfred; and Whitehair, Stanley Joseph, 
5,705,022, Cl. 156-379.800 

Liu, Zhigiang; and Vasandani, Vijay, 5,706,449, Cl. 395-326.000. 

MacPhail, Margaret Gardner, 5,706,454, Cl. 395-348.000. 

Moore, Charles Roberts; Muhich, John Stephen; and Reese, Robert 
James, 5,706,464, Cl. 395-449.000. 

Parker, Tony E., 5,706,439, Cl. 395-200.170. 

oe Robert Jeffrey, 5,706,507, Cl. 395-615.000. 

, Yoshiteru; Sugino, Motohiro; Ikeda, Ryuichi; Matsumoto, 
“See ‘Kawabata, “Kenji; and Okada, Takashi, 5,705,920, Cl. 323- 
285.000. 

International Paper Company: See— 

Sampaolo, Guido; Wynne, David Scott; and Tanczos, Robert, 5,704,886, 
Cl. 493-60.000. 

International Plant Breeding AG: See— 

Holtkamp, Reinhold, Jr., 5,704,162, Cl. 47-79.000. 

International Superconductivity Technology Center: See— 

Tamura, Toshiyuki; Adachi, Seiji; Wu, Xiao-Jing; and Yamauchi, Hisao, 
5,705,457, Cl. 505-482.000. 

InterPharm Laboratories Ltd.: See— 

Kadouri, Avinoam; Aloni, Yehoshua; and Geron, Mordechai, 5,705,390, 
Cl. 435-395.000. 

Interprise Limited: See— 

Plummer, Nigel, 5,705,152, Cl. 424-93.450. 

Intertractor Aktiengesellschaft: See— 

Ketting, Michael; and Pietzsch, Christoph, 5,704,697, Cl. 305-193.000. 

lomega Corporation: See— 

Watanabe, Seiichi, 5,705,004, Cl. 156-83.000. 

Williams, Donald Paul, 5,706,150, Cl. 360-106.000. 

lovanni, Carl F.; Vu, Tuan M.; and Sane, Jayant N., to Gillette Company, The. 
Clear cosmetic stick comprising dibenzylidene alditol. 5,705,171, Cl. 
424-401.000. 

Irie, Naohiko: See— 

Kurokawa, Hiroshi; Kuriyama, Kazunori; and Irie, Naohiko, 5,706,465, 
Cl. 395-450.000. 

Irie, Reiko F; and Oka, Takanori, to John Wayne Cancer Institute. Immu- 
noreactive peptide sequence from a 43 KD human cancer antigen. 
5,705,159, Cl. 424-185.100. 

Irie, Takaaki; and Takahata, Hisashi, to Yamato Kogyo Co., Ltd. Welded nose 
rail used for crossing. 5,704,570, Cl. 246-454.000. 

Irie, Toshio: See— 

Sakamoto, Yasuhei; Irie, Toshio; Fujisawa, Hideshi; Seto, Koji; and 
Kuroda, Morimasa, 5,705,017, Cl. 156-309.300. 

iritani, Kunio: See— 

Itoh, Satoshi; and Iritani, Kunio, 5,704,217, Cl. 62-150.000. 

lruvanti, Sushumna: See— 

Edwards, David Linn; Iruvanti, Sushumna; Messina, Gaetano Paolo; and 
Sherif, Raed A., 5,706,171, Cl. 361-705.000. 

Isaka, Hisashi: See— 

Oda, Hiroaki; Shimakawa, Mikio; Isaka, Hisashi; and Matsumoto, Naoji, 
5,705,595, Cl. 528-71.000 

Isaka, Osamu, to Ricoh Company, Ltd. Recording system recording received 
information on a recording medium while reproducing received informa- 
tion previously recorded on the recording medium. 5,706,388, Cl. 386- 
125.000. 

isemoto, Koji: See— 

Kobayashi, Makoto; Yamamoto, Masakazu; Miyake, Yoshio; [semoto, 
Koji; Uwai, Keita; and Miyazaki, Yoshiaki, 5,704,761, Cl. 415- 
182.100. 

Ishibashi, Syunji: See— 

Goto, Motoo; Kawakita, Shizuo; Mae, Yoshiharu; Iwamura, Takuro; 
Koshiba, Yutaka; Yajima, Kenji; Ishibashi, Syunji; Nagasawa, Hiroki; 
Sugahara, Atsushi; Aoki, Sumihisa; and Asao, Haruhiko, 5,705,125, 
Cl. 420-470.000. 

Ishida, Hirohisa; and Okada, Toshihide, to Hitachi Denshi Kabushiki Kaisha. 
Power supply for reducing the power consumption of digital oscilloscope. 
5,705,891, Cl. 315-1.000. 

Ishida, Hiroshi, and Kusase, Shin, to Nippondenso Co., Ltd. Rotary electric 
machine with increased cooling capacity. 5,705,865, Cl. 310-62.000. 

Ishida, Yoshifumi: See— 

Shimizu, Yoshiyuki; and Ishida, Yoshifumi, 5,704,641, Cl. 280-775.000. 

Ishigami, Michifumi; Kako, Mitsumasa; and Yamamoto, Yoshijiro, to Brother 
Kogyo Kabushiki Kaisha. Compact data input device having transparent 
touch panel. 5,706,030, Cl. 345-168.000. 

Ishiguro, Takashi: See— 

Arai, Yuji; Matumoto, Takanobu; Shin, Yuaki; and Ishiguro, Takashi, 
5,705,247, Cl. 428-64.100. 


Mohammad, 








PI 44 


Ishihara, Masamichi; Nakachi, Toshiyuki; and Fujii, Shuji, to NGK Insula- 
tors, Ltd. Corona control ring having elongated water discharge holes. 
57 705 775, Cl. 174-140.0CR. 

Ishihara, Naoki: See— 

Kato, Masato; Sugihara, Yasumasa; and Ishihara, Naoki, 5,706,129, Cl. 
359-418.000. 

Ishihara, Sadao; Saito, Fujio; Yoshioka, Takao; Koike, Hiroyuki; Miyake, 
Shigeki; and Mizuno, Hiroshi, to Sankyo Company, Limited. Amino acid 
derivatives. 5,705,527, Cl. 514-467.000. 

Ishihara Sanayo Kaisha, Ltd.: See— 

uda, Haruo; Futamata, Hideo; Takahashi, Hideo; and Sanefuji, Nori- 
hiko, 5,705,098, Cl. 252-518.000. 

Ishihara, Toshinobu: See— 

Osawa, Yoichi; Watanabe, Satoshi; Shimada, Junji; and Ishihara, Toshi- 
nobu, 5,705,702, Cl. 568-77.000. 

Ishihara, Toshio: See— 

Maruyama, Hisayuki; Ide, Jushi; Yasumoto, Seiichi; Mizokawa, Sadao; 
Onuki, Ken; Ishihara, Toshio; Satake, Masato; and Uchiyama, Toshi- 
hiko, 5,706,422, Cl. 395-182.020. 

Ishii, Keizou: See— 

o, Hiroyuki; Tobinaga, Kenshiro; Tsuchiya, Yasuyuki; Mura- 
moto, Hisaichi; Ninomiya, Yusuke; Ishii, Keizou; and Ishikura, Shini- 
chi, 5,705,559, Cl. 524-531.000. 

Ishii, Osamu: See— 

Senda, Masakatsu; Ishii, Osamu; Koshimoto, Yasuhiro; and Toshima, 
Tomoyuki, 5,705,926, Cl. 324-244.000. 

Ishii, Takayuki: See— 

Yamanobe, Masato; and Ishii, Takayuki, 5,705,411, Cl. 437-40.TFI. 

Ishikawa, Akira; Nakayama, Hidehiko; and Yamashita, Kazutaka, to Kao 
Corporation. Magnetic recording medium with magnetic powder in lower 
magnetic layer having protective image diameters. 5,705,268, Cl. 428- 
336.000 


Ishikawa, Kazuyuki: See— 
Sugino, Shigeru; and Ishikawa, Kazuyuki, 5,704,738, Cl. 408-1.00R. 
Ishikawa, Masazumi; Tanibata, Tohru; and Kayama, Yasutaka, to Noritsu 
Koki Co., Ltd. Exposure apparatus for controlling the duration of exposure 
operations according to compensated exposure data. 5,706,075, Cl. 355- 
35.000 


Ishikawa, Michiaki: See— 

Kitani, Ryuji; Shirose, Meizo; Nagase, Tatsuya; Ujihara, Keiko; and 
Ishikawa, Michiaki, 5,705,306, Cl. 430-110.000. 

Ishikawa, Motohiro: See— 

Matsugu, Masakazu; lijima, Katsumi; Yano, Kotaro; Kurahashi, Sunao; 
Kondo, Toshiaki; and Ishikawa, Motohiro, 5,706,419, Cl. 395- 
135.000. 

Ishikawa, Norio; Hosaka, Hidehiro; and Ochiai, Ryoichi, to Nihon Kohden 
Corporation. Respiration monitor for monitoring respiration based upon an 
image signal of a facial region. 5,704,367, Cl. 128-716.000. 

Ishikura, Shinichi: See— 

Sakamoto, Hiroyuki; Tobinaga, Kenshiro; Tsuchiya, Yasuyuki; Mura- 
moto, Hisaichi; Ninomiya, Yusuke; Ishii, Keizou; and Ishikura, Shini- 
chi, 5,705,559, Cl. 524-531.000. 

Ishimoto, Kaoru: See 

Mizuta, Tsuneo; and Ishimoto, Kaoru, 5,706,184, Cl. 363-21.000. 

Ishimoto, Shigeru, to Sony Magnescale Inc. Interpolation device. 5,706,219, 
Cl. 364-724.100. 

Ishitaka, Yoshihiko: See— 

Kano, Mitsuru; Ishitaka, Yoshihiko; Sato, Yumiko; Yoshii, Katsumasa; 
Sugimori, Shigeru; and Katoh, Takashi, 5,705,096, Cl. 252-299.400. 

Ishiyama, Masami, to NEC Corporation. Differential output type filter circuit. 
5,705,954, Cl. 330-303.000. 

Ishizuki, Norio: See— 

Ichimura, Kunihiro; Ishizuki, Norio; and Toda, Junji, 5,706,131, Cl. 
359-490.000. 

ISIS Pharmaceuticals, Inc.: 

Ravikumar, Vasulinga L ‘5, 5,705, 621, Cl. 536-23.100. 

Isobe, Kenichi: See— 

Suzuki, Tomohisa; Isobe, Kenichi; Asai, Mitsuo; Ichinohe, Shoji; and 
Yamamoto, Akira, 5,705,590, Cl. 528-29.000. 

Isogawa, Atsushi, to Sanshin Kogyo Kabushiki Kaisha. Oil pan arrangement 
for four-cycle outboard motor. 5,704,819, Cl. 440-88.000. 

Isomoto, Jun: See— 

Fujimoto, Akihiro; Murata, Shinichi; Isomoto, Jun; Miyamura, 
Noriyuki; and Higashi, Hirofumi, 5,704,316, Cl. 123-90.170. 
Itahara, Hiroshi; and Seike, Takashi, to Anritsu Corporation. Frequency 
spectrum analyzing apparatus and transmitter characteristics measuring 

apparatus using the same. 5,706,202, Cl. 364-485.000. 

Ito, Hidefumi: See— 

Nishino, Jun; Takeda, Hiroshi; Ryugo, Sigeru; Ito, Hidefumi; 
Yoshimura, Takashi, 5,706,140, Cl. 359-793.000. 

Ito, Takayuki: See— 

Abe, Tetsuya; Ito, Takayuki; and Enomoto, Takashi, 5,706,138, Cl. 
359-688.000. 

Ito, Tomio; Nomi, Tomoyoshi; and Watanabe, Shingo, to Osaka Kagaku 
Gokin Co., Ltd. Food component transfer sheet and method of processing 
food therewith. 5,705,214, Cl. 426-135.000. 

ito, Yoshinori: See— 

Mori, Natsuhiko; Ito, Yoshinori; Tanaka, Toshihiko; and Yamamoto, 
Yasuhiro, 5,704,718, Cl. 384-279.000. 

Itoh, Atsushi: See— 

Nishimura, Toru; and Itoh, Atsushi. 5,706,050, Cl. 348-97.000. 
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Itoh, Masaaki: See— 

Fukuoka, Daisuke; Tashiro, Takashi; Kawaai, Koji; Ueda, Takashi; Kiso, 
Yoshihisa; Mizuno, Akira; Kawasaki, Masaaki; Itoh, Masaaki; and 
Hashimoto, Mikio, 5,705,584, Cl. 526-348.200. 

Itoh, Satoshi; and Iritani, Kunio, to Nippondenso Co., Ltd. Air conditioner for 
vehicle, improved for frost deposition. 5,704,217, Cl. 62-150.000. 

Itron, Inc.: See— 

Jesser, Edward A., 5,705,953, Cl. 330-290.000. 

Itronix Corporation: See— 

Erler, William F.; O'Hagan, Timothy P.; and Grzelak, Keith D., 
5,704,212, Cl. 62-3.200. 

Erler, William F.; LaMarche, Jonathan L.; Stockham, David H.; and 
Volimer, Theodore C., 5,706,168, Cl. 361-685.000. 

ITT Automotive Europe GmbH: See— 

Fennel, Helmut; Kolbe, Alexander; and Honus, Klaus, 5,704,766, Cl. 
417-42.000 

ITT Canon Co., Ltd.: See— 

Hirayama, Masahiro; Nakata, Eiichi; and Aoyagi, Kazuhiro, 5,706,115, 
Cl. 359-172.000. 

Ivanov, Vladimir 1. Method and apparatus for structuring and managing the 
participatory evaluation of documents by a plurality of reviewers. 
5,706,452, Cl. 395-331.000. 

Iverson, Sara: See— 

Blanchette, Robert A.; 
Cl. 435-278.000. 

Ivex Corporation: See— 

Lutz, David, 5,704,481, Cl. 206-484.000. 

Ivkovich, Daniel P., to Trans Ash, Inc. Product and process for strong 
light-weight aggregate. 5,704,972, Cl. 106-710.000. 

Iwakura, Tomoatsu; Imamoto, Takako; and Nakashiro, Katsumi, to Mitsub- 
ishi Chemical Corporation. Catalyst for production of ethylene oxide. 
5,705,661, Cl. 549-536.000. 

Iwama, Jun, to Sony Corporation. Plasma addressed display. 5,706,020, Cl. 
345-60.000. 

Iwama, Susumu: See— 

Nakano, Sadao; Iwama, Susumu; and Kiyosawa, Mikio, 5,705,275, Cl. 
428-413.000. 

Iwamura, Goro; Matsui, Shigeki; Azuma, Ichiro; Marutani, Yoshiaki; 
Uemura, Hiroyuki; Sasaki, Shinji; and Koga, Kazuhi, to Dainippon Ink and 
Chemicals, Inc.; and Mazda Motor Corporation. High solids content resin 
composition, high solids content type paint, and painting process using the 
same. 5,705,567, Cl. 525-127.000. 

Iwamura, Takuro: See— 

Goto, Motoo; Kawakita, Shizuo; Mae, Yoshiharu; Iwamura, Takuro; 
Koshiba, Yutaka; Yajima, Kenji; Ishibashi, Syunji; Nagasawa, Hiroki; 
Sugahara, Atsushi; Aoki, Sumihisa; and Asao, Haruhiko, 5,705,125, 
Cl. 420-470.000. 

Iwasaki, Goro; Aoshima, Nobuyuki; Watanabe, Kazushige; and Igarashi, 
Hiroshi, to Namco Ltd. Video game steering system causing translation, 
rotation and curvilinear motion on the object. 5,704,837, Cl. 463-38.000. 

Iwata, Akihito; Yamamoto, Yoshihisa; Mikami, Kazuhiro; and Hayabuchi, 
Masahiro, to Aisin Aw Co., Ltd. Control system for clutch reengagement 
during an in-gear stopped state of an automatic transmission. 5,704,873, Cl. 
477-115.000. 

Iwata, Hiroshi: See— 

Noguchi, Shigeru; Iwata, Hiroshi; and Sano, Keiichi, 5,705,828, Cl. 
257-53.000. 

Iwata, Hitoshi: See— 

Mizobuchi, Hiroshi; [wata, Hitoshi; Mikata, Yoshitaka; and Yamamoto, 
Hiroshi, 5,705,776, Cl. 177-105.000. 

Iwata, Katsuichi: See— 

Tsuchimoto, Tomonori; Kurashima, 
5,705,289, Cl. 424-49.000. 

Iwata, Ritsuo; Takahashi, Hirotoshi; Suzuki, Satoshi; and Hanao, Shiro, to 
Yamaha Corporation. Method of manufacturing wood based panels. 
5,705,001, Cl. 156-622.000. 

Iwatsubo, Satoshi: See— 

Okumura, Takuji; Azumai, Hideo; and Iwatsubo, Satoshi, 5,706,102, Ci. 
358-404.000. 

Iyengar, Revathi: See— 

Flood, Lawrence A.; Gupta, Ram B.; Iyengar, Revathi; Ley, David A.; 
and Pai, Vankatarao K., 5,705,641, Cl. 544-196.000. 

lyer, Balakrishna Raghavendra: See— 

Chadha, Atul; Gupta, Ashish; Goel, Piyush; Harinarayan, Venkatesh; and 
lyer, Balakrishna Raghavendra, 5,706,495, Cl. 395-602.000. 

Chi, Chi-Hung; Ghafir, Hatem Mohamed; lyer, Balakrishna Raghaven- 
dra; Narang, Inderpal Singh; Rao, Gururaj — and Sinha, 
Bhaskar, 5,706,489, Cl. 395-569.000. 

Izawa, Kunisuke: See— 

Suzuki, Takayuki; Honda, Yutaka; and Izawa, Kunisuke, 5,705,671, Cl. 
558-253.000. 

Izumiyama, Toru, to Alps Electric Co., Ltd. Balanced-to-unbalanced convert- 
ing circuit. 5,705,960, Cl. 333-26.000. 

Izunome, Koji; Kawanishi, Souroku; Togawa, Shinji; Ikari, Atsushi; Sasaki, 
Hitoshi; and Kimura, Shigeyuki, to Research Development Corporation of 
Japan; Sumitomo Sitix Corporation; Toshiba Ceramics Co., Ltd.; Nippon 
Steel Corporation; Komatsu Electronic Metals Co., Ltd.; and Mitsubishi 
Materials Corporation. Growth of silicon crystal from melt having extraor- 
dinary eddy flows on its surface. 5,704,974, Cl. 117-28.000. 

J.A. Woollam Co. Inc.: See— 


Iverson, Sara; and Behrendt, Chad J., 5,705,383, 


Yoshihiko; and Iwata, Katsuichi, 
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Thompson, Daniel W.; and Johs, Blaine D., 5,706,212, Cl. 364-525.000. 

J. Uriach & Cia, S.A.: See— 

Carceller, Elena; Jimenez, Pere J.; Recasens, Nuria; Salas, Jordi; 
Almansa, Carmen; and Bartroli, Javier, 5,705,504, Cl. 514-303.000. 

Jack, William. Inflatable golf club protector. 5,704,475, Cl. 206-315.400. 

Jackson, Arthur; Heyes, Graham; Grayson, James Ian; and Clarke, Russell, to 
Fine Organics, Ltd.; and Agro-Kanesho Company. Preparation of substi- 
tuted thiazoles. 5,705,652, Cl. 548-202.000. 

Jackson, Kedrich J.; and Purwins, Thomas J., to Hewlett-Packard Company. 
Wet wiping system for inkjet printheads. 5,706,038, Cl. 347-33.000. 

Jackson Lab.: See— 

North, Michael; Nishina, Patsy; and Naggert, Juergen, 5,705,380, Cl. 
435-240.200. 

Jacober, John S.; Nedilsky, Andrij J.; Trimmer, Kenneth H.; and Wilson, 
Thomas G., to Osteonics Corp. Tibial preparation apparatus and method. 
5,704,941, Cl. 606-88.000. 

Jacobs, Robert Toms: See—- 

Shenvi, Ashokkumar Bhikkappa; Jacobs, Robert Toms; Miller, Scott 
Carson; Ohnmacht, Cyrus John, Jr.; and Veale, Chris Allan, 5,705,505, 
Cl. 514-309.000. 

Jacobson, Keith A.: See— 

Harder, James A.; Jacobson, Keith A.; and Herrera, Val J., 5,705,811, Cl. 
250-252.10A. 

Jacoby, Hans-Dieter: See— 

Kohler, Hanns; Koppetz, Michael; and Jacoby, Hans-Dieter, 5,706,074, 
Cl. 352-35.000. 
Jacquet, Patrice: See— 
Oudard, Jean-Francois; Crampon, 
5,704,982, Cl. 118-718.000. 

Jaffe, Steven Todd: See— 

Strolle, Christopher Hugh; and Jaffe, Steven Todd, 5,706,057, Cl. 
348-426.000. 

Jaggi, Diego, to Esoro AG. Lightweight road vehicle with strengthening 
structure. 5,704,644, Cl. 280-796.000. 

Jahnke, Wayne L. Wall mounted back scrubber device. 5,704,903, Cl. 
601-97.000. 

Jamar, Jacobus H. T.: See— 

ee Johannes; and Jamar, Jacobus H. T., 5,705,899, Ci. 315- 
68.260. 


Pascal; and Jacquet, Patrice, 


Jame Fine Chemicals, Inc.: See— 

Chopdekar, Vilas M.; Schleck, James R.; Guo, Cheng; and Hall, Amanda 
J., 5,705,103, Cl. 252-700.000 

James River Corporation of Virginia: See— 

Schutz, Rudolph W.; and Moody, John R., 5,704,566, Cl. 242-595.000. 

James, William R.: See— 

Kim, Chul-Sung; Clendenen, William S.; Tapscott, Christopher S.; 
James, William R.; and Powell, William G., 5,704,713, Cl. 374- 
136.000. 

Janer, Patrick, to Alcatel Telspace. Apparatus for correcting quadrature error 
in a modulator and/or in a demodulator for a signal having a plurality of 
phase states, a corresponding transmitter, and a corresponding receiver. 
5,705,958, Cl. 332-103.000. 

Janiszewski, Grzegorz, to AB Volvo. Drive unit for motor vehicles. 
5,704,443, Cl. 180-247.000. 

Janne, Michel Leroy; and Anderson, Steven Mark, to Goodyear Tire & 
Rubber Company, The. Dual sided poly-V drive belt and pulley therefor. 
5,704,862, Cl. 474-168.000. 

Jannotta, Louis J. Apparatus for monitoring liquid levels and methods for 
calibrating same. 5,705,733, Cl. 73-1.00H. 

Janow, Richard H.: See— 

Balk, Michael W.; Ensor, Myra L.; Heltai, Blaise; Hodgson, Garrett 
Gayer; Janow, Richard H.; Kowalski, Thaddeus Julius; Primatic, 
Agesino; Sammon, Michael J.; Sizer, Theodore, [I]; Smith, Thomas 
M.; Sumner, Eric E., Jr.; and Wallace, Bruce A., 5,706,334, Cl. 
379-67.000. 

Jansen, Rolf-Michael; Kessler, Birgit; Wonner, Johann; and Zimmermann, 
Andreas, to Hoechst Aktiengesellschaft. Method for the subcritical drying 
of aerogels. 5,705,535, Cl. 521-64.000. 

Jantunen, Heikki, to Tamrock Oy-(L.C.). Arrangement for mounting slides. 
5,704,716, Cl. 384-41.000. 

Janzén, Erik: See— 

Kordina, Olle; Hallin, Christer; and Janzén, Erik, 5,704,985, Cl. 118- 
725.000. 


Janzen, Ernst; Hoekstra, Matthias Johannes; and Dutrieux, Richard P., to 
Datascope Investment Corp. Injectable compositions for soft tissue aug- 
mentation. 5,705,488, Cl. 514-21.000. 

Japan as represented by Director General of Agency of Industrial Science and 
Technology: See— 

Shimizu, Toshimi; and Masuda, Mitsutoshi, 5,705,635, Cl. 536-124.000. 

Japan Aviation Electronics Industry, Limited: See— 

Sato, Kazuomi; and Ichimura, Yoshiaki, 5,704,800, Cl. 439-342.000. 

Japan Science And Technology Corporation: See— 

Kurihara, Kazue, 5,705,738, Cl. 73-54.390. 

Japan Tobacco, Inc.: See— 

Babu, Srinivasan; Borer, Bennett C.; Remarchuk, Travis P.; Szendroi, 
Robert J.; Whitten, Kathleen R.; Busse, Juliette K.; and Albizati, Kim 
F., 5,705,647, Cl. 546-146.000. 

Jarvis, Peter Willis, to Keymat Technology Limited. Keypads. 5,704,467, Cl. 
200-302.200 

Jay, Charlotte: See— 
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Kahn, Olivier O.; Jay, Charlotte; and Krober, Jonas, 5,705,248, Cl. 
428-641.000. 
JBL Incorporated: See— 
Fischer, Roy K., 5,704,578, Cl. 248-288.510. 

JDS Fitel Inc.: See— 

Mihailov, Stephen J.; Farries, Mark; Li, Jinghui; Abé, Koichi; and Duck, 
Gary S., 5,706,375, Cl. 385-24.000. 

Jeffers, Frederick John, to Eastman Kodak Company. Hall effect sensor for 
detecting an induced image magnet in a smooth material. 5,705,924, Cl. 
324-207.200. 

Jellinghaus, Robert Norman: See— 

Kent, William James; Jellinghaus, Robert Norman; and de Freitas 
Garcia, José Madeira, 5,706,361, Cl. 382-103.000. 

Jenapharm GmbH & Co. KG.: See— 

Schwarz, Sigfrid; Elger, Walter; Reddersen, Gudrun; Schneider, Birgitt; 
Thieme, Ina; and Richter, Margit, 5,705,495, Cl. 514-182.000. 

Jeng, Erik S., to Vangaurd International Semiconductor Corporation. Method 
of fabricating high density integrated circuits, containing stacked capacitor 
DRAM devices, using elevated trench isolation and isolation spacers. 
5,706,164, Cl. 361-321.400. 

Jenkins, Joseph Robert, Jr. Modular ladder system. 5,704,448, Cl. 182- 
93.000. 

Jensen, Daniel T.; and Balzer, Ronald L., to Boeing Company, The. Flow 
control apparatus for gas turbine engine installation pressure relief doors. 
5,704,207, Cl. 60-39.091. 

Jensen, Jarl B.: See— 

Jensen, Ole R.; and Jensen, Jarl B., 5,704,905, Cl. 602-58.000. 

Jensen, John V.: See— 

Garza, Mario; Eib, Nicholas K.; Jensen, John V.; and Chao, Keith K., 
5,705,301, Cl. 430-5.000. 

Jensen, Kirk: See— 

, Larry; Eaton, Bruce; Smith, Drew; Wecker, Matthew; and Jensen, 
Kirk, 5,705,337, Cl. 435-6.000. 

Jensen, Ole R.; and Jensen, Jarl B. Wound dressing having film-backed 
hydrocolloid-containing adhesive layer with linear depressions. 5,704,905, 
Cl. 602-58.000. 

Jensen, Richard H.; and Henninger, Derek P., to Persistence Software, Inc. 
Method and apparatus for managing relational data in an object cache. 
5,706,506, Cl. 395-614.000. 

Jentzsch, Kevin Reed: See— 

Babbitt, Terry; Henzel, Alexander A.; and Jentzsch, Kevin Reed, 
5,704,241, Cl. 72-117.000. 

Jeon, Yong Tak, to Mando Machinery Corporation. Insulating plate with 
support for terminal plate of an alternator. 5,705,867, Cl. 310-68.00C. 

Jeon, Yong-Weon: See— 

Choi, Kyun-Kyu; and Jeon, Yong-Weon, 5,706,246, Cl. 365-233.500. 

Jeong, Deog-Kyoon, to Deog-Kyoon Jeog; and Sun Microsystems, Inc. Clock 
generator. 5,705,947, Cl. 327-270.000. 

Jeppesen, James Henry, II]; and Whittaker, Bruce Ernest, to Unisys Corpo- 
ration. System for adapting maintenance operations to JTAG and non- 
JTAG modules. 5,706,297, Cl. 371-22.300 

Jeppesen, James Henry, III: See— 

Whittaker, Bruce Ernest; and Jeppesen, James Henry, III, 5,706,424, Cl. 
395-185.070. 

Jesperson, Thomas Francis, to Plasterboard Lifting Tools Pty Ltd. Panel 
lifting hoists. 5,704,755, Cl. 414-11.000. 

Jesser, Edward A., to Itron, Inc. Device bias based supplemental amplifica- 
tion. 5,705,953, Cl. 330-290.000. 

Jiang, Wenbin; Ramdani, Jamal; and Lebby, Michael S., to Motorola. VCSEL 
with distributed Bragg reflectors for visible light. 5,706,306, Cl. 372- 


6.000. 

Jidosha Kiki Co., Ltd.: See— 

Ikeda, Masahiro, 5,704,271, Cl. 91-376.00R. 

Satoh, Tohru, 5,704,269, Cl. 91-376.00R. 

Watanabe, Makoto, 5,704,455, Cl. 188-356.000. 

Jikuhara, Seiki: See— 

Hirano, Yutaka; Komatubara, Takeo; Sunaga, Takashi; Takahashi, 
Yasuki; Tanaka, Kiyoshi; Akazawa, Kiyoshi; Watanabe, Masato; and 
Jikuhara, Seiki, 5,704,216, Cl. 62-114.000. 

Jimenez, Pere J.: See— 

Carceller, Elena; Jimenez, Pere J.; Recasens, Nuria; Salas, Jordi; 
Almansa, Carmen; and Bartroli, Javier, 5,705,504, Cl. 514-303.000. 

Jin, Sungho: See— 

Chandross, Edwin Arthur; Jin, Sungho; Kochanski, Gregory Peter; 
Thomson, John, Jr.; and Zhu, Wei, 5,704,820, Cl. 445-24.000. 

Joerns Healthcare, Inc.: See— 

Krauska, Bernard, 5,704,249, Cl. 74-424.80A. 

Johansen, Hanne Ranch; Van Der Straten-Ponthoz, Ariane Adrienne; and 
Rosenberg, Martin, to SmithKline Beecham Corporation. Expression of 
heterologous proteins in drosophila cells. 5,705,359, Cl. 435-69.100. 

Johansing, P. G., Jr., to Transformation Technologies, Ltd. Process for the 
transformation of halogenated refrigerant gases. 5,705,140, Cl. 423- 
490.000 


John, Thomas, to MAN Roland Druckmaschinen AG. Printing unit with 
printing cylinders directly-driven by induction motors. 5,704,288, Cl. 
101-216.000. 

John Wayne Cancer Institute: See— 

Irie, Reiko F.; and Oka, Takanori, 5,705,159, Cl. 424-185.100. 

Johns Hopkins University School of Medicine, The: See— 

Civin, Curt .; Small, Donald; and Safford, Meredith G., 5,705,625, Cl. 
536-23.500 
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Johnson & Johnson Clinical Diagnostics, Inc.: See— 
Backus, John W., 5,705,366, Cl. 435-91.200. 
Kissel, Thomas Robert; Friedman, Alan E.; 

5,705,357, Cl. 435-28.000. 

Johnson & Johnson Medical, Inc.: See— 

Hersh, Lawrence T.; Friedman, Bruce; and Medero, Richard, 5,704,362, 
Cl. 128-680.000. 

Hood, Rush W., Jr.; and Duich, Michael B., 5,706,256, Cl. 368-10.000. 

Johnson & Johnson Vision Products, Inc.: See— 

Lust, Victor; Abrams, Richard Wayne; Beaton, Stephen Robert; Ren- 
kema, Kornelis; van der Meulen, Wybren; Wu, Jongliang; and Wang, 
Daniel Tsu-Fang, 5,704,468, Cl. 206-5.100. 

Johnson, Arthur A.; Lindee, Scott A.; and Sandberg, Glenn A., to Formax, Inc. 
Conveyor/classifier system for versatile hi-speed food loaf slicing machine. 
5,704,265, Cl. 83-77.000. 

Johnson, Charles T. Training device for golfers. 5,704,846, Cl. 473-214.000. 

Johnson, Eric David: See— 

Dunn, James Stuart; Hulvey, Michael Dean; Johnson, Eric David; Kertis, 
Robert Andrew; Kieft, Kenneth Knetch, II]; Lanpher, Albert Edson; 
and Schmidt, Nicholas Theodore, 5,705,407, Cl. 437-31.000. 

Johnson, G. Weylin: See— 

Scott, Harold C.; Bednorz, Ardel R.; Johnson, G. Weylin; Anderson, 
William J.; Davis, Mitchell K.; and Tally, Henry, 5,705,917, Cl. 
322-46.000. 

Johnson, James B.: See— 

Krishnan, Sivaram; and Johnson, James B., 5,705,546, Cl. 524-109.000. 

Johnson, James P.: See— 

Cook, John P.; and Johnson, James P., 5,704,719, Cl. 384-484.000. 

Johnson, Leland R.: See— 

Nicolau, loan; ee Philip M.; and Johnson, Leland R., 5,705,679, 
Cl. 560-245.000 

Johnson, Marvin M.: See— 

Kallenbach, Lyle R.; and Johnson, Marvin M., 5,705,723, Cl. 585- 
270.000. 


and Fingar, Sarah A.., 


Johnson, Paul A., to Micropump Corporation. Integral pump and flow meter 
device. 5,704, 767, Cl. 417-43.000. 

Johnson, Philip J.: See— 

Hammer, Mark E.; and Johnson, Philip J., 5,706,206, Cl. 364-489.000. 

Johnson, Richard L., to Pennzoil Products Company. Non-aqueous controlled 
release insect repellent and insecticide gels. 5,705,175, Cl. 424-409.000. 

Johnson, Roger Neal; Hedeen, Robert Arvin; and Khan, Khan Mohamed 
Khirullah Genghis, to General Electric Company. Method for making a 
rotor for an electric motor. 5,704,111, Cl. 29-598.000. 

Johnson, Stephen A.: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Johnsson, Pekka; Mattila, Tapio; and Saari, Kari. Process for preparing a 
substantially pure aqueous solution of hydrogen <stipse 5,705,040, Cl. 
203-93.000. 

Johnston, David F.; Mahler, Michael McCall; and Lawrence, Timothy Gerald, 
to BHA Group, Inc. Variable inductance current limiting reactor control 
system for electrostatic precipitator. 5,705,923, Cl. 323-328.000. 

Johnston, Floyd A.: See— 

Kelbel, Clinton J.; and Johnston, Floyd A., 5,705,818, Cl. 250-361 .00R. 

Johnston, G. James: See— 

Ardito, Susan C.; Ashjian, Henry; and Johnston, G. James, 5,705,086, 
Cl. 252-68.000. 

Johs, Blaine D.: See— 

Thompson, Daniel W.; and Johs, Blaine D., 5,706,212, Cl. 364-525.000. 

Joker System Aktiebolag: See— 

Jostler, Jan; and Broden, Ingemar, 5,704,192, Cl. 53-384.100. 

Jokinen, Hannu, to Spectra-Physics Visiontech Oy. Method for positioning a 
container for measurement of wear in the container lining. 5,706,090, Cl. 
356-376.000. 

Jomura, Sigeru: See— 

Abe, Tooru; Jomura, Sigeru; and Tamakai, Toshiyuki, 5,705,879, Cl. 
310-359.000. 

Jonas, Rochus; Lues, Inge; Beier, Norbert; and Minck, Klaus-Otto, to Merck 
Patent Gesellschaft mit beschrankter Haftung. 3-alkoxycarbony]l- 
thiadiazinones. 5,705,497, Cl. 514-213.000. 

Jonczyk, Alfred; Holzemann, Giinter; Felding-Habermann, Brunhilde; Ripp- 
mann, Friedrich; Melzer, Guido; and Diefenbach, Beate, to Merck Patent 
Geselischaft mit beschrankter Haftung. Cyclopeptides. 5,705,481, Cl. 
514-11.000. 

Jones, Allan Scott; Fleischer, Jean Carroll; and _ Weaver, Max Allen, to 
Eastman Chemical Company. P lic acid- 
containing polymer blends displaying reduced fluorescence. 5,705,600, Cl. 
528-298.000. 

Jones, Daniel Bruce. Method and apparatus for disabling a motor vehicle. 
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Millar, Robert Daniel: See— 

Lai, Robert Shiwen; Millar, Robert Daniel; and Radke, Harry Otto, 
5,706,429, Cl. 395-200.010. 

Miller, Floyd Gary: See 

Omori, Michael K.; and Miller, Floyd Gary, 5,704,287, Cl. 101-127.100. 

Miller, Frank Troy: See— 

Watterson, Scott R.; Dalebout, William T.; Miller, Frank Troy; and 
Armstrong, Timothy Q., 5,704,879, Cl. 482-54.000. 

Miller, Gary Roger: See— 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffrey Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,308, Cl. 430-165.000. 

West, Paul Richard; Sheriff, Eugene Lynn; Gurney, Jeffery Allen; 
Schneebeli, Ralph Scott; Jordan, Thomas Robert; and Miller, Gary 
Roger, 5,705,322, Cl. 430-325.000. 

Miller, Kenneth: See— 

Dalie, Barbara; Miller, Kenneth; Murgolo, Nicholas; and Tindall, 
Stephen, 5,705,154, Cl. 424-130.100. 

Miller, Robert C.: See— 

Hastings, Calvin R.; Hauser, Ernest M.; 
5,705,753, Cl. 73-861.280. 

Miller, Robert H., to Hewlett-Packard Company. Dynamic 1-of-2" logic 
encoding. 5,706,323, Cl. 377-73.000. 

Miller, Rodney D.; Gale, Richard O.; Chu, Henry Chung-Hsin; Cleveland, 
Harlan Paul; and Mezenner, Rabah, to Texas Instruments Incorporated. 
Switched control signals for digital micro-mirror device with split reset. 
5,706,123, Cl. 359-291.000 

Miller, Scott Carson: See— 

Shenvi, Ashokkumar Bhikkappa; Jacobs, Robert Toms; Miller, Scott 
Carson; Ohnmacht, Cyrus John, Jr.; and Veale, Chris Allan, 5,705,505, 
Cl. 514-309.000. 

Milliken Research Corporation: See— 

Bowen, Derek L.; Bower, Charles L.; and Sollars, John A., Jr., 
5,704,402, Cl. 139-389.000. 

Milliman, Keith L., to Crosman Corporation. Gun with pivoting barrel, rotary 
ammunition cylinder, and double action firing mechanism. 5,704,150, Cl. 
42-67.000. 

Milne, Robert H. Dental implant abutment screw lock. 5,704,788, Cl. 
433-173.000. 

Milo, Charles, to Conceptus, Inc. Protective sheath for a fiberoptic image 
guide within an articulated endoscope. 5,704,899, Cl. 600-161.000. 

Miltenyi, Stefan. Magnetic separation apparatus. 5,705,059, Cl. 210-195.100. 

Milwaukee Electric Tool Corporation: See— 

Meyer, Gary D.; and Jungmann, Richard H., 5,704,435, Cl. 173-176.000. 

Mima, Hiroshi; and Imamura, Yuji, to Murata Kikai Kabushiki Kaisha. 
Method and apparatus for piecing yarn slivers to a parent yarn in a yarn 
spinning machine. 5,704,204, Cl. 57-280.000. 

Min, Yong-Ki, to Daewoo Electronics, Co., Ltd. Low temperature formed thin 
film actuated mirror array. 5,706,121, Cl. 359-291.000. 

Minamitaka, Junichi, to Casio Computer Co., Ltd. Machine composer for 
adapting pitch succession to musical background. 5,705,761, Cl. 
84-609.000. 

Minck, Kiaus-Otto: See— 

Jonas, Rochus; Lues, Inge; Beier, Norbert; and Minck, Klaus-Otto, 
5,705,497, Cl. 514-213.000. 

Minebea Co., Ltd.: See— 


and Miller, Robert C.., 
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Suzuki, Yuzuru; Fujitani, Sakae; and Makino, Kenichi, 5,705,871, Cl. 
310-156.000. 

Minegishi, Teruhiko; Oosuga, Minoru; Yamaguchi, Junichi; Sasaki, Yasushi; 
Nemoto, Hiroyuki; Kadomukai, Yuzo; and Kawabe, Ryuhei, to Hitachi, 
Ltd. Air induction system for internal-combustion engine. 5,704,326, Cl. 
123-184.530. 

Minghetti, Ettore; Eitel, John E.; and Wetter, Carol A., to Aristech Chemical 
Corporation. Thermoformable acrylic sheet having uniform distribution of 
color and mineral filler. 5,705,552, Cl. 524-437.000. 

Minnesota Mining and Manufacturing Company: See— 

Berg, Alvin M.; Bezenek, Benedict L.; Bohlsen, Thomas M.; Carlson, 
James G.; Chang, Daniel Y.; Harvey, John C.; Johnson, Stephen A.; 
Kuck, Kevin K.; and McCollam, Robert P., 5,705,253, Cl. 428- 
141.000. 

Biavasco, Raffaella; Harring, Lori S.; Krepski, Larry R.; Mickus, Daniel 
E.; Mizen, Mark B.; Simpson, Sharon M.; Soncini, Cristina; and 
Vogel, Kim M., 5,705,676, Cl. 560-27.000. 

Law, Kam W.; Harmer, Walter L.; Kirk, Alan R.; and Thurber, Ernest L., 
5,704,952, Cl. 51-306.000. 

Murray, Thomas J., 5,705,324, Cl. 430-350.000. 

Nestegard, Susan K.; Benson, Gerald M.; Frey, Cheryl; Kelliher, John 
C.; Lasch, James E.; Smith, Kenneth L.; and Szczech, Theodore J., 
5,706,132, Cl. 359-529.000. 

Orensteen, Bruce D.; Nelson, Lisa Flatt; Look, Thomas F.; and Zwack, 
Joseph R., 5,706,133, Cl. 359-530.000. 

Osten, David W.; and Callis, James B., 5,706,208, Cl. 364-497.000. 

Scholz, Matthew T.; Eull, Patricia A.; Edgar, Jason L.; Drake, Gerald E.; 
Novak, Barry J.; Bartizal, Dennis C.; and Campagna, Anthony J., 
5,704,480, Cl. 206-438.000. 

Tompkins, Thomas L.; Fischer, Edward M.; Gennrich, Timothy J.; and 
Paulson, Steven R., 5,705,444, Cl. 442- 76.000. 

Minnesota Scientific, Inc.: See— 

Dobrovolny, Walter J.; and LeVahn, Steven M., 5,704,900, Cl. 600- 
229.000. 

Minolta Co., Ltd.: See— 

Kato, Masato; Sugihara, Yasumasa; and Ishihara, Naoki, 5,706,129, Cl. 

-418.000. 

Matsuda, Shinya; and Kamon, Koichi, 5,705,806, Cl. 250-208.100. 

Yuki, Hiroshi, 5,706,370, Cl. 385-7.000. 

Minor, Barbara Haviland; and Sievert, Allen Capron, to Du Pont de Nemours, 

1, and Company. 1,1,2,2,3,3,4,4-octaflourobutane compositions. 
5, 105 ‘AT1, Cl. 510-408.000. 

Mintz, Douglas N.; Tobias, Peter; and Ulevitch, Richard, to Scripps Research 
Institute, The. Methods for identifying inhibitors of LPS-mediated LBP 
binding. 5,705,398, Cl. 436-501.000. 

Miono, Tadaaki: See— 

Fukui, Yasushi; Miono, Tadaaki; and Saito, Minoru, 5,705,226, Cl. 

427-250.000. 

Mirzamaani, Seyyed Mohammad Taghi: See— 

Doerner, Mary Frances; Kaufman, James Harvey; Metin, Serhat; 
Mirzamaani, Seyyed Mohammad Taghi; and Wu, Anthony Wai, 
5,705,287, Cl. 428-694.0TS. 

Misaizu, Setsuo: See— 

Imai, Keisuke; Misaizu, Setsuo; Noda, Mitsuharu; and Yamada, Hiroshi, 
5,706,117, Cl. 359-187.000. 

Mishak, Harald: See— 

Risser, Rex G., deceased; Largaespada, David A.; Mushinski, Joseph F.; 
Weissinger, Eva M.; and Mishak, Harald, 5,705,150, Cl. 424-93.200. 

Misiano, Carlo; Simonetti, Enrico; and Staffeti, Francesco, to CE.TE.V. 
Centro Technologie de] Vuoto. Method of and apparatus for making plastic 
film with barrier layers. 5,704,980, Cl. 118-708.000. 

Mita Industrial Co., Ltd.: See— 

Kawaguchi, Hirofumi; Mizuta, Yasufumi;,; Matsumoto, Syunichi; Akiba, 
Nobuko; Fukami, Toshiyuki; Yamazato, Ichiro; Uegaito, Hisakazu; 
and Tanaka, Yuji, 5,705,694, Cl. 564-270.000. 

Okumura, Takuji; Azumai, Hideo; and Iwatsubo, Satoshi, 5,796,102, Cl. 
358-404.000. 

Mita, Yoshinobu, to Canon Kabushiki Kaisha. Image processing apparatus 
and method having detection of background color and encoding of color 
image data. 5,706,368, Cl. 382-284.000. 

Mitchell, David N.; and Sturgeon, Gregory C., to Out of Line Sports, Inc. 
Slidable skate brake and methods. 5,704,619, Cl. 280-11.200. 

Mitchell, Glynn; and Smith, Stephen Christopher, to Zeneca Limited. Her- 
bicides. 5,705,456, Cl. 504-266.000. 

Mitel, Inc.: See— 

Zabel, John R.; and Neil, James E., 5,706,341, Cl. 379-361.000. 

Mitola, Anthony F.: See— 

Sanders, William P.; and Mitola, Anthony F., 5,704,614, Cl. 277-1.000. 

Mitsubishi Cable Industries, Ltd.: See— 

Kamauchi, Masahiro; Soejima, Hiroshi; Kubota, Shuji; and Sasaki, 
Kouzou, 5,705,296, Cl. 429-218.000. 

Mitsubishi Chemical Corporation: See— 

Iwakura, Tomoatsu; Imamoto, Takako; and Nakashiro, Katsumi, 
5,705,661, Cl. 549-536.000. 

Kyomura, Nobuo; Okui, Shuko; Ikeda, Yoshiya; Suzuki, Shigeru; 
Tomita, Hirohumi; and Higashino, Yoshiaki, 5,705,453, Cl. 504- 
117.000. 

Ota, Chikako; and Natsume, Bunji, 5,705,651, Cl. 548-126.000. 

Mitsubishi Denki Kabushiki Kaisha: See— 

Hanazaki, Yasumasa; and Nakamura, Kenji, 5,705,897, Cl. 315-307.000. 

Iguchi, Mikio, 5,704,114, Cl. 29-735.000. 
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Kashiwa, Takuo; and Komaru, Makio, 5,705,847, Cl. 257-476.000. 
Katayama, Toshiharu; and Ootani, Naoko, 5,705,027, Cl. 156-628.100. 
Kobayashi, Souichi, 5,706,469, Cl. 395-481.000. 

Kokubo, Nobuyuki, 5,706,231, Cl. 365-200.000. 

Kuriyama, Shigemi, 5,705,904, Cl. 318-439.000. 

Majumdar, Gourab; and Hatae, Shinji, 5,706,189, Cl. 363-95.000. 

Matoba, Narihiro; and Onishi, Masaru, 5,706,103, Cl. 358-426.000. 

Ohkura, Yuji, 5,706,304, Cl. 372-46.000. 

Okada, Hideaki, 5,706,470, Cl. 395-488.000. 

Ooishi, Tsukasa, 5,706,233, Cl. 365-201.000. 

Takeshita, Michimasa; Yoshida, Takayuki; Tanimura, Yoshiaki; lijima, 
Hitoshi; Gotoh, Takashi; and Yumikura, Tsuneo, 5,704,421, Cl. 165- 
151.000. 

Tani, Takahiro, 5,706,223, Cl. 364-578.000. 

Tera, Yoshiko; Morishima, Kouji; and Sakai, Atsushi, 5,705,964, Cl. 
333-193.000. 

Yabe, Sanae, 5,706,362, Cl. 382-103.000. 

Mitsubishi Electric Semiconductor Software Corporation: See— 

Tani, Takahiro, 5,706,223, Cl. 364-578.000. 

Mitsubishi Gas Chemical Company, Inc.: See— 

Kaneishi, Akimasa; and Kiboshi, Sinji, 5,705,107, Cl. 264-40.300. 

Ohkoshi, Fumio; Inary, Masato; and Zaima, Fumiya, 5,705,682, Cl. 
562-414.000. 

Shiokawa, Yoshihiro; Matsumoto, Shunichi; Sato, Yoshifumi; 
Kinji; and Kitamura, Mitsuharu, 5,705,459, Cl. 508-485.000. 

Sugihara, Yasuo; Tanaka, Kazushige; and Sakuma, Ikue, 5,705,089, Cl. 
252-79.100. 

Mitsubishi Jidosha Kogyo Kabushiki Kaisha: See— 

Fujimoto, Akihiro; Murata, Shinichi; Isomoto, Jun; Miyamura, 
Noriyuki; and Higashi, Hirofumi, 5,704,316, Cl. 123-90.170. 

Togai, Kazuhide, 5,704,340, Cl. 123-676.000. 

Mitsubishi Jukogyo Kabushiki Kaisha: See— 

Kaneko, Shozo; Uchida, Satoshi; Yamauchi, Yasuhiro; Sato, Susumu; 
Wakabayashi, Yoshiyuki; Kobayashi, Yoshinori; and Hyakutake, 
Yoshinori, 5,704,206, Cl. 60-39.120 

Miwata, Tatunori; Nakamura, Tsumoru; Kotake, Shinichiro; and Aoki, 
Yoshiharu, 5,705,046, Cl. 204-523.000. 

Yamashita, Ichiro; Wakamoto, Ikuo; Urano, Susumu; and Kaminou, 
Yuichiro, 5,705,820, Cl. 250-396.0ML. 

Mitsubishi Materials Corporation: See— 

Goto, Motoo; Kawakita, Shizuo; Mae, Yoshiharu; Iwamura, Takuro; 
Koshiba, Yutaka; Yajima, Kenji; Ishibashi, Syunji; Nagasawa, Hiroki; 
Sugahara, Atsushi; Aoki, Sumihisa; and Asao, Haruhiko, 5,705,125, 
Cl. 420-470 

Izunome, Koji: Kawanishi, Souroku; Togawa, Shinji; Ikari, Atsushi; 
Sasaki, Hitoshi; and Kimura, Shigeyuki, 5,704,974, Cl. 117-28.000. 

Matsushita, Takeshi; Morita, Etsuo; Nakajima, Tsuneo; Hasegawa, 
Hiroyuki; and Shingyouji, Takayuki, 5,705,421, Cl. 437-62.000. 

Mitsubishi Materials Silicon Corporation: See— 

Matsushita, Takeshi; Morita, Etsuo; Nakajima, Tsuneo; Hasegawa, 

Hiroyuki; and Shingyouji, Takayuki, 5,705,421, Cl. 437-62.000. 
Mitsubishi Shindowh Co., Ltd.: See— 

Kohno, Haruo; Kazama, Takashi; 
Yoshikatsu; Nagahara, Kohtaroh; 
5,704,424, Cl. 165-184.000. 

Mitsuboshi Belting Ltd.: See— 

Fujishiro, Kazutoshi; Sumiyoshi, Yasuo; Asazuma, Masaaki; and Kat- 

sura, Hiroshi, 5,705,446, Cl. 442-260.000. 
Mitsui Petrochemical Industries, Litd.: See— 

Fukuoka, Daisuke; Tashiro, Takashi; Kawaai, Koji; Ueda, Takashi; Kiso, 
Yoshihisa; Mizuno, Akira; Kawasaki, Masaaki; Itoh, Masaaki; and 
Hashimoto, Mikio, 5,705,584, Cl. 526-348.200. 

Mitsui Toatsu Chemicals, Inc.: See— 

Oi, va Seino, Kazuhiro; and Takuma, Keisuke, 5,705,101, Cl. 252- 

587.000. 


Kato, 


Miyauchi, Makoto; Arayama, 
and Sukumoda, Shunroku, 


Mitsumi Electric Co., Ltd.: See— 

Takeuchi, Masaru: 7" Tom Yasuhisa; and Tsuchiya, Tomonori, 
5,705,913, Cl. 320-13.000. 

Mittendorf, Donald Lee, to AlliedSignal Inc. Method for joining rhenium to 
columbium. 5,704,538, Cl. 228-194.000. 

Miura, Keisuke; and Nishi, Eiji, to Kubota Corporation. Contact prevention 
system for a backhoe. 5,704,141, Cl. 37-348.000. 

Miura, Takao; Yamauchi, Tunenori; Monma, Yoshinobu; and Goto, Hiroshi, 
to Fujitsu Limited. Process for manufacturing semiconductor devices 
separated by an air-bridge. 5,705,425, Cl. 437-182.000. 

Miura, Yutaka: See— 

Kawakami, Shunji; Mizutani, Yoji; Miura, Yutaka; and Shimoda, Taka- 
hiro, 5,704,981, Cl. 118-715.000. 

Miwata, Tatunori; Nakamura, Tsumoru; Kotake, Shinichiro; and Aoki, Yoshi- 
haru, to Chubu Electric Power Company, Incorporated; Mitsubishi Juko- 
gyo Kabushiki Kaisha; and Asahi Glass Company Ltd. Process for treating 
effluent from flue-gas desulfurization system and apparatus therefor. 
5,705,046, Cl. 204-523.000. 

Miyahara, Masaki: See— 

Yamada, Fumiaki; Nagatani, Shinpei; Miyahara, Masaki; and Nittou, 
Eiji, 5,704,703, Cl. 362-27.000. 

Miyajima, Atsushi: See— 

Hayashida, Kazuhiro; Kitamura, Toshio; and Miyajima, Atsushi, 
5,705,611, Cl. 530-350.000. 
Miyake, Shigeki: See— 
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Ishihara, Sadao; Saito, Fujio; Yoshioka, Takao; Koike, Hiroyuki; Miy- 
ake, Shigeki; and Mizuno, Hiroshi, 5,705,527, Cl. 514-467.000. 

Miyake, Yoshio: See— 

Kobayashi, Makoto; Yamamoto, Masakazu; Miyake, Yoshio; Isemoto, 
Koji; Uwai, Keita; and Miyazaki, Yoshiaki, 5,704,761, Cl. 415- 
182.100. 

Kobayashi, Makoto; Yamamoto, Masakazu; and Miyake, 
5,704,768, Cl. 417-62.000. 

Miyakoshi, Yoshinori: See— 

Furuta, Toshihisa; Kuboyama, Kimimichi; Miyakoshi, Yoshinori; and 
Hirano, Tatsuya, 5,704,757, Cl. 414-797.000. 

Miyamori, Hiroyuki; and Oba, Norihiro, to Alps Electric Co., Ltd. Drive 
control system for servo motor. 5,705,907, Cl. 318-599.000. 

Miyamura, Noriyuki: See— 

Fujimoto, Akihiro; Murata, Shinichi; Isomoto, Jun; Miyamura, 
Noriyuki; and Higashi, Hirofumi, 5,704,316, Ci. 123-90.170. 
Miyanaga, Akiharu; Ohtani, Hisashi; and Takemura, Yasuhiko, to Semicon- 
ductor Energy Laboratory Co., Ltd. Semiconductor device formed using a 
catalyst element capable of promoting crystallization. 5,705,829, Cl. 257- 

66.000. 

Miyano, Shinji: See— 

Yabe, Tomoaki; Miyano, Shinji; and Numata, Kenji, 5,706,229, Cl. 
365- 189.050. 

Miyashita, Satoru: See— 

Ohno, Yoshihiro; Kiguchi, Hiroshi; Matsushima, Fumiaki; Nakano, 
Taeko; Matsui, Kuniyasu; Sunagawa, Tsuyoshi; Nakajima, Toshiki; 
Miyashita, Satoru; and Ogino, Shigeyuki, 5,705,302, Cl. 430-7.000. 

Miyata, Masahiro: See— 

Matanabe, Toru; Ezawa, Hirokazu; Miyata, Masahiro; Ikeda, Yukio; 
Tsujimura, Manabu; Inoue, Hiroaki; Odaira, Takeyuki; and Ogure, 
Naoaki, 5,705,230, Cl. 427-438.000. 

Miyauchi, Makoto: See— 

Kohno, Haruo; Kazama, Takashi; 
Yoshikatsu; Nagahara, Kohtaroh; 
5,704,424, Cl. 165-184.000. 

Miyazaki, Mitsue; and Kassai, Yoshimori, to Kabushiki Kaisha Toshiba. 
Method of producing MR image and MRI system. 5,704,357, Cl. 128- 
653.200. 

Miyazaki, Yoshiaki: See— 

Kobayashi, Makoto; Yamamoto, Masakazu; Miyake, Yoshio; Isemoto, 
Koji; Uwai, Keita; and Miyazaki, Yoshiaki, 5,704,761, Cl. 415- 
182.100. 

Miyazawa, Satoshi, to Sony Corporation. Image information recording 
method and apparatus, image information reproducing method and appa- 
ratus and editing method and system. 5,706,386, Cl. 386-52.000. 

Miyazoe, Shinji: See— 

Hayashi, Bunya; and Miyazoe, Shinji, 5,704,399, Cl. 137-884.000. 

Miyoshi, Makoto: See— 

Imanishi, Yuichiro; Miyoshi, Makoto; Watanabe, Tetsuo; Kushibiki, 
Keiko; Shinohara, Kazuhiko; Kobayashi, Masakazu; and Furuya, 
Kenji, 5,705,434, Cl. 437-247.000. 

Mizen, Mark B.: See— 

Biavasco, Raffaella; Harring, Lori S.; Krepski, Larry R.; Mickus, Daniel 
E.; Mizen, Mark B.; Simpson, Sharon M.; Soncini, Cristina; and 
Vogel, Kim M., 5,705,676, Cl. 560-27.000. 

Mizobuchi, Hiroshi; Iwata, Hitoshi; Mikata, Yoshitaka; and Yamamoto, 
Hiroshi, to House Foods Corporation; and Yamato Scale Company, Lim- 
ited. Food weighing apparatus. 5,705,776, Cl. 177-105.000. 

Mizokawa, Sadao: See— 

Maruyama, Hisayuki; Ide, Jushi; Yasumoto, Seiichi; Mizokawa, Sadao; 
Onuki, Ken; Ishihara, Toshio; Satake, Masato; and Uchiyama, Toshi- 
hiko, 5,706,422, Cl. 395-182.020. 

Mizukami, Kazuaki; Yasuda, Masashi; Arakawa, Hiroaki; Hojo, Mikio; 
Matsuhashi, Toshihiko; Ozawa, Yoshio; and Ogawa, Atsushi, to Sanyo 
Electric Co., Ltd. Ultrasonic sensor and pipetting apparatus using same. 
5,705,750, Cl. 73-602.000 

Mizunashi, Wataru; and Yu, Fujio, to Nitto Chemical Industry Co. Ltd. 
Circular plasmids. 5,705,386, Cl. 435-320.100. 

Mizuno, Akira: See— 

Fukuoka, Daisuke; Tashiro, Takashi; Kawaai, Koji; Ueda, Takashi; Kiso, 
Yoshihisa; Mizuno, Akira; Kawasaki, Masaaki; Itoh, Masaaki; and 
Hashimoto, Mikio, 5,705,584, Cl. 526-348.200. 

Mizuno, Hiroshi: See— 

Ishihara, Sadao; Saito, Fujio; Yoshioka, Takao; Koike, Hiroyuki; Miy- 
ake, Shigeki; and Mizuno, Hiroshi, 5,705,527, Cl. 514-467.000. 

Mizushima Aroma Company, Ltd.: See— 

Ohkoshi, Fumio; Inary, Masato; and Zaima, Fumiya, 5,705,682, Cl. 
562-414.000. 

Mizuta, Tsuneo; and Ishimoto, Kaoru, to NEC Corporation. Resonant con- 
verter with a resonant circuit employing the leakage inductance and 
distributed capacitance of a transformer. 5,706,184, Cl. 363-21.000. 

Mizuta, Yasufumi: See— 

Kawaguchi, Hirofumi; Mizuta, Yasufumi; Matsumoto, Syunichi; Akiba, 
Nobuko; Fukami, Toshiyuki; Yamazato, Ichiro; Uegaito, Hisakazu; 
and Tanaka, Yuji, 5,705,694, Cl. 564-270.000. 


Yoshio, 


Miyauchi, Makoto; 
and Sukumoda, 


Arayama, 
Shunroku, 


Kawakami, Shunji; Mizutani, Yoji; Miura, Yutaka; and Shimoda, Taka- 
hiro, 5,704,981, Cl. 118-715.000. 
Mobil Oil Corporation: See— 
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Abichandani, Jeeven S.: Beck, Jeffrey S.; Bundens, Robert G.; Breck- 
enridge, Lloyd L.; Stern, David L.; and Venkat, Chaya R., 5,705,726, 
Cl. 585-48 1.000. 

Ardito, Susan C.; Ashjian, Henry; and Johnston, G. James, 5,705,086, 
Cl. 252-68.000. 

Buchanan, John Scott, 5,705,053, Cl. 208-113.000. 

Collins, Nick A.; Green, Larry A.; Gupte, Anagha A.; Marler, David O.; 
and Tracy, William J., Hl, 5,705,724, Cl. 585-446.000. 

Huang, Tracy J., 5,705,729, Cl. 585-722.000. 

Mochizuki, Diane Y.: See— 

Namen, Anthony E.; Goodwin, Raymond G.; Lupton, Stephen D.; and 
Mochizuki, Diane Y., 5,705,149, Cl. 424-85.200. 

Moczygemba, George A.; Nash, Larry L.; Trepka, William J.; DePorter, Craig 
D.; Stacy, Nathan E.; Farrar, Ralph C.; and Selman, Charles M., to Phillips 
Petroleum Company. Block copolymers of monovinylarenes and conju- 
gated dienes and preparation thereof. 5,705,569, Cl. 525-314.000. 


Modak, Shanta: and Sampath, Lester, to City of New York, The Trustees of 


Columbia University of The. Triple antimicrobial composition. 5,705,532, 
Cl. 514-635.000. 

Moench, Uwe, to Hofmann Maschinenbau GmbH. Method and apparatus for 
determining the rotary angular position of a rotary member when measur- 
ing unbalance. 5,705,748, Cl. 73-462.000. 

Mogamiya, Makoto, to Asahi Kogaku Kogyo Kabushiki Kaisha. Compact 
optical system for electronic camera. 5,706,051, Cl. 348-337.000. 

Mogard, Jens, to Tetra Laval Holdings & Finance S.A. Flat-top container with 
an opening fitment. 5,704,541, Cl. 229-125.150. 

MOGEN International, N.V.: See— 

Van Ooyen, Albert Johannes Joseph: Rietveld, Krijn; Quax, Wilhelmus 
Johannes; Van Den Elzen, Petrus Josephus Maria; Pen, Jan; Hoekema, 
Andreas; and Sijmons, Peter Christiaan, 5,705,375, Cl. 435-172.300. 

Moghadam, Omid A.; Ring, Stuart F.; and Squilla, John R., to Eastman Kodak 
Company. Camera that records an active image area identifier with an 
image. 5,706,049, Cl. 348-333.000. 

Mohan, Sankar K.: See— 

Zalewski, John D.; Mohan, Sankar K.; Schleuder, Carl D.; Fanning, 
Ellen M.; Burns, Timothy M.: and Conklin, Douglas, 5,704,863, Cl. 
475-88.000. 

Mohr, Dieter: See 

Benzing. Martin; Mohr, Dieter; Mertes, Juergen; and Blum, 
5,705,315, Cl. 430-259.000. 

Moji, Eiro. Car plug. 5,704,812, Cl. 439-668.000. 

Mok, Henry W.C.; Bailey, Kevin J.; Lindsay, Paul A.; Sheffield, Robert C.; 
and Tencer, Michal S., to Northern Telecom Limited. Method of assem- 
bling an EMI shieid around an electronic component. 5,704,117, Cl. 
29-841 .000. 

Molaskey, Clifford: See— 

Smith, Steven R.; Molaskey, 
5,704,213, Cl. 62-3.700. 

Mold-Masters Limited: See— 
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Rohrbach, Ronald P.; Jones, Gordon W.; Unger, Peter D.; and Bause, 

Daniel E., 5,704,966, Cl. 95-170.000. 
Uni-Charm Corporation: See— 
Takai, Hisashi; Kondo. Hideki; and Tsuji, Tomoko, 5,705,249, Cl. 
428-94.000. 

Unic View Ltd.: See— 

Stolov, Adi, 5,706,062, Cl. 348-761.000. 
Unicoil, Inc.: See— 

Hastings, Mark E., 5,705,903, Cl. 318-370.000. 
Uniden Corporation: See— 

Nakayama, Toshiharu; and Sato, Shigeo, 5,705,994, Cl. 340-825.440. 
Unilever Patent Holdings B.V.: See— 

Gouka, Robertus Johannes; van den Hondel, Cornelis Antonius; Mus- 
ters, Wouter; Stam, Hein; and Verbakel, Johannes Maria, 5,705,358, 
Cl. 435-69.100. 

Harding, Clive Roderick; Lee, Caroline Marian; and Scott, Ian Richard, 
5,705,144, Cl. 424-59.000. 

Union Carbide Chemicals & Plastics Technology Corporation: See— 

Garland, Paul; Schubert, Craig Norman; Gregory, Richard Alan; Garcia- 
Rameau, Eduardo; Epps, Rickey; Burns, David; and Hlozek, Robert 
Jerry, 5,705,090, Cl. 252-184.000. 

Unisys Corporation: See— 

Dupper, Jerry L.; and Nagy, Peter K., 5,706,456, Cl. 395-349.000. 

Jeppesen, James Henry, II]; and Whittaker, Bruce Ernest, 5,706,297, Cl. 
371-22.300. 

Kalish, David Mark; Marrash, Russell Lee; Whitlock, Gary Carl; and 
Nguyen, Kha, 5,706,446, Cl. 395-293.000. 

Whittaker, Bruce Ernest; and Jeppesen, James Henry, III, 5,706,424, Cl. 
395-185.070. 

United Defense, L.P.: See— 

Schade, David Arthur; Drotleff, James Edward; Musante, Ronald 
Eugene; McArthur, Michael Brian; Pike, Torrey Lane; Krueger, 
Vernon Curtis; Thomas, George Edgar, Jr.; and Middione, Mark 
Albert, 5,705,764, Cl. 89-36.020. 

Singh, Paul P.; and Middione, Mark Albert, 5,705,765, Cl. 89-36.080. 

United Microelectronics Corporation: See-— 

Chang, Hsiao- Yueh; and Lin, Lein-Hsing, 5,706,032, Cl. 395-182.030. 

Hsu, Jerry, 5,706,426, Cl. 395-186.000. 

Lin, Yu-Tsai, 5,704,667, Cl. 294-15.000. 

Mou, Ya-Nan; and Pan, Chien-Chung, 5,705,944, Cl. 327-74.000. 

Shen, Shing-Ren; Su, Kuan-Cheng; and Chung, Chen-Hui, 5,705,840, 
Cl. 257-344.000. 

Tai, Chiao- Yen, 5,706,029, Cl. 345-161.000. 

United States Manufacturing Company: See— 

Greene, Ted J., 5,704,946, Cl. 623-44.000. 

United States of America 

Agriculture: See— 

Gassner, George, III; Schmidt, Walter; Line, Michael J.; Thomas, 
Clayton; and Waters, Rolland M., 5,705,030, Cl. 162-2.000. 

Air Force: See— 

Melvin, William L.; Wicks, Michael C.; and Chen, Pinyuen, 
5,706,013, Cl. 342-159.000. 
O’ Loughlin, James P., 5,705,959, Cl. 332-151.000. 

Army: See— 

Lafrate, Gerald J.; He, Jun; Dutta, Mitra; and Stroscio, Michael A., 
5,705,824, Cl. 257-23.000. 

Leupold, Herbert A., 5,705,064, Cl. 210-222.000. 

Maglieri, John Michael, 5,704,567, Cl. 244-17.110. 

Robinson, Charles H., 5,705,767, Cl. 102-231.000. 

Van Hamont, John; Thies, Curt; Reid, Robert H.; McQueen, Charles 
E.; and Setterstrom, Jean A., 5,705,197, Cl. 424-501.000. 

Health and Human Services: See— 

Arthur, Larry O.; and Henderson, Louis E., 5,705,331, Cl. 435-5.000. 

Kohn, Elise C.; Liotta, Lance A.; and Felder, Christian C., 5,705,514, 
Cl. 514-359.000. 

Pastan, Ira; Fitzgerald, David; and Chaudhary, Vijay K., 5,705,156, 
Cl. 424-183.100. 

Pastan, Ira; Chaudhary, Vijay K.; and Fitzgerald, David, 5,705,163, 
Cl. 424-260.100. 
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Reed, Eddie; and Dabholkar, Meenakshi, 5,705,336, Cl. 435-6.000. 

Risser, Rex G., deceased; Largaespada, David A.; Mushinski, Joseph 
F.; Weissinger, Eva M.; and Mishak, Harald, 5,705,150, Cl. 424- 
93.200. 


Shorr, Robert G. L.; Gilbert, Carl W.; Martin, Brian M.; Cho, 
Myung-Ok; and Ginns, Edward J., 5,705,153, Cl. 424-94.610. 
Sporn, Michael B.; and Roberts, Anita B., 5,705,477, Cl. 514-2.000. 
National Aeronautics and Space Administration: See— 
Egalon, Claudio O.; and Rogowski, Robert S., 5,705,834, Cl. 257- 
95.000. 


Gutierrez, Roman C., 5,706,084, Cl. 356-351.000. 

Kolodziej, Paul; Carroll, Joe A.; and Smith, Dane, 5,705,012, Cl. 
156-245.000 

Navy: See— 

Aklufi, Monti E., 5,705,412, Cl. 437-40.000. 

Craig, Jack W.; Kancler, H. C.; and McBride, C. W., 5,706,460, Cl. 
395-380.000. 

Hanson, Jeffrey S., 5,705,769, Cl. 114-20.100. 

Kay, John H., 5,706,012, Cl. 342-156.000. 

Kersey, Alan D., 5,706,079, Cl. 356-5.090. 

Mushrush, George W.:; and Hardy, Dennis, 5,705,087, Cl. 252-70.000. 

Nedderman, William H., Jr., 5,706,253, Cl. 367-153.000. 

Price, Ronald R.; Schnur, Joel M.; Rudolph, Alan S.; Selinger, 
Jonathan; Singh, Alok; and Gaber, Bruce P., 5,705,191, Cl. 424- 
473.000 


Schwartz, Ira B.; and Tsang, Kwok Yeung, 5,706,192, Cl. 364- 
148.000. 
Snail, Keith A., 5,704,976, Cl. 117-98.000. 
Teter, Joseph P., 5,705,863, Cl. 310-26.000. 
Wilson, Douglas H., 5,705,984, Cl. 340-561.000. 
U.S. Philips Corporation: See— 
Cnossen, Gerard; and Willard, Nicolaas P., 5,705,220, Cl. 427-164.000. 
Colak, Sel B., 5,706,404, Cl. 395-24.000. 
Harkin, Gerard F.; and Young, Nigel D., 5,705,413, Cl. 437-40.TFT. 
Hermens, Hendrik C.M.; Henzen, Alexander V.; Leung, Chak Seng; and 
Rijken, Joseph M.J., 5 £706,069, Cl. 349- 153.000. 
Kahn, Olivier O.; Jay, Charlotte; and Krober, Jonas, 5,705,248, Cl. 
428-641 .000. 
Penninga, Johannes; and Jamar, Jacobus H. T., 5,705,899, Cl. 315- 
368.260. 


Ruitenburg, Leo, 5,706,060, Cl. 348-725.000. 
Staring, Aemilianus G. J.; and Braun, David B., 5,705,888, Cl. 313- 
503.000. 


U.S. Robotics Access Corp.: See— 
Alelyunas, Carl H.; Norrell, Andrew L.; and Parizhsky, Vladimir, 
5,705,949, Cl. 329-304.000. 
United Technologies Automotive Systems, Inc.: See— 
Durrani, Sheryar; and Schneider, William K., 5,704,633, Cl. 280- 
728.200. 
United Technologies Corporation: See— 
Bouchard, Joseph P.; and Long, Merrell W., 5,704,760, Cl. 415-170.100. 
Christians, Douglas L.; Drew, Diane G.; Harris, Mark L.; Kline, Erin G.; 
and Zager, Michael, 5,704,218, Cl. 62-172.000. 
Nissley, David M.; Harter, Harold D.; Godin, Daniel R.; and Foster, 
George E., 5,705,231, Cl. 427-453.000. 
Univerisity of California, Office of Technology Transfer, The Regents of the: 
See— 
Zhou, Ruoyi; Smith, James L.; and Embury, John David, 5,704,993, Cl. 
148-96.000. 
Universal Studios, Inc.: See— 
Van Winkle, Ted W.; Sheldon, Benjamin; Drobnis, Nicholas H.; and 
Upson, Barry, 5,704,294, Cl. 104-73.000. 
University of British Columbia: See— 
Richter, Anna M.; Waterfield, Elizabeth; and Levy, Julia G., 5,705,518, 
Cl. 514-410.000. 
University of California, The Regents of the: See— 
Griffin, John H.; Rapaport, Samuel 1.; and Le, Dzung T., 5,705,395, Cl. 
436-69.000. 
Merritt, Bernard T.; Dreifuerst, Gary R.; and Post, Richard F., 5,705,902, 
Cl. 318-254.000. 
Shah, Vibhakar J.; Kenyon, George L.; and Kuntz, Irwin D., 5,705,333, 
Cl. 435-6.000. 
Tobin, Allan J.; Erlander, Mark G.; and Kaufman, Daniel L., 5,705,626, 
Cl. 536-23.500. 
University of Chicago, The: See— 
Chen, Ting; Gross, Kenny C.; and Wegerich, Stephan, 5,706,321, Cl. 
376-463.000. 
University of Florida Research Foundation, Inc.: See— 
Drago, Russell S.; and Jurczyk, Krzysztof, 5,705,136, Cl. 423-239.100. 
University of Georgia Reseach Foundation, Inc.: See— 
Cooper, Steven C.; and Law, S. Edward, 5,704,554, Cl. 239-690. 100. 
University of Hawaii: See— 
Roll, Bruce, 5,705,332, Cl. 435-6.000. 
University of Il., The Board of Trustees of the: See— 
Kumar, Panganamala Ramana; and Richardson, Ray M., 5,706,200, Cl. 
364-468.060. 
University of lowa Research Foundation: See— 
aker, Max T.; Tinker, John H.; and Ruzicka, Jan A., 5,705,710, Cl. 
568-683.000. 
University of Melbourne, The: See— 
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Masters, Colin Louis; Bush, Ashley Ian; and Beyreuther, Konrad 


Traugott, 5,705,401, Cl. 436-518.000. 
University of Michigan, The: See— 
Wiggins, Roger C.; and Thomas, Peedikayil E., 5,705,623, Cl. 536- 
23.200. 


University of Michigan. The Regents of the: See— 
Townsend, Leroy B.; and Drach, John C., 5,705,490, Cl. 514-43.000. 
University of Nebraska, The Board of Regents of the: See— 
Thompson, Daniel W.; Glenn, Darin W.; and Woollam, John A., 
5,706,087, Cl. 356-364.000. 
University of New Mexico, The: See— 
Brueck, Steven R. J.; Chu, An-Shyang; Draper, Bruce L.; and Zaidi, 
Saleem H., 5,705,321, Cl. 430-316.000. 
University of Pennsylvania, The Trustees of the: See— 
Greene, Mark I., 5,705,157, Cl. 424-138.100. 
University of Pittsburgh: See— 
Sebti, Said; and Hamilton, Andrew, 5,705,686, Cl. 562-557.000. 
University of Toronto Innovations Foundation, The: See 
Liang, Zhi-Zhong; and Woodhams, Raymond T., 5, 5.705 64, Cl. 525- 
54.500. 


University of Washington, The Board of Regents of The: See— 
Osten, David W.; and Callis, James B., 5,706,208, Cl. 364-497.000. 
University of Waterloo, The: See— 
Karanassios, Vassili, 5,705,787, Cl. 219-121.520. 
Unno, Tetsuo; and Shoda, Yoshio, to NSK Ltd. Method and apparatus for 
measuring dynamic imbalance of sphere. 5,705,740, Cl. 73-65.090. 
Unno, Yasuyuki, to Canon Kabushiki Kaisha. Scan type projection exposure 
apparatus and microdevice manufacturing method using the same. 
5,706,077, Cl. 355-71.000. 
Unruh, Greg Roland, to Tech Spray, Inc. Composition and process for 
removal of ionic salt deposits. 5,705,463, Cl. 510-175.000. 
UOP: See— 
Frey, Stanley J.; Schmidt, Robert J.; Marker, Terry L.; and Marinangeli, 
Richard E., 5,705,712, Cl. 568-697.000. 
Hedrick, Brian W., 5,705,130, Cl. 422-145.000. 
Kurek, Paul R.; Kalnes, Tom N.; and Lewis, Gregory John, 5,705,078, 
Cl. 210-759.000. 
Moran, Michael G., 5,705,061, Cl. 210-198.200. 
Zarchy, Andrew S.; and Kass, Lawrence Tucker, 5,705,730, Cl. 585- 
738.000 


Upadhya, Kamleshwar, to Hughes Electronics. Tungsten-copper composite 
material with rhenium protective layer, and its preparation. 5,705,283, Cl. 
428-610.000. 

Upper Limits Engineering Co.: See 

Mosher, Oren A., 5,704,466, Cl. 198-77 1.000. 

Upson, Barry: See— 

Van Winkle, Ted W.; Sheldon, Benjamin; Drobnis, Nicholas H.; and 
Upson, Barry, 5,704,294, Cl. 104-73.000. 

Urano, Susumu: See— 

Yamashita, Ichiro; Wakamoto, Ikuo; Urano, Susumu; and Kaminou, 
Yuichiro, 5,705,820, Cl. 250-396.0ML. 

Urano, Takashi, to Sanyo Electric Co., Ltd. Compressed motion video code 
processor. 5,706,053, Cl. 348-401.000. 

Urban, Edward F.; Mavroudis, George E.; and Peskin, Brian, to New York 
Institute of Technology. Energy distribution method for hydrid electric 
vehicle. 5,704,440, Cl. 180-65.200. 

Urbance, John W.: See— 

Sanford, Robert A.; Tiedje, James M.; Breznak, John A.; and Urbance, 
John W., 5,705,374, Cl. 435-170.000. 

Ushida, Takahisa: See— 

Okamura, Takashi; Ushida, Takahisa; lio, Satoshi; 
Masakazu, 5,705,271, Cl. 428-408.000. 

Usinor Sacilor: See— 

Breviere, Yann, 5,704,414, Cl. 164-428.000. 

Usogoe, Kazuto: See— 

Kaneko, Teruji; Ikeda, Kenji; Kawai, Masato; Usogoe, Kazuto; Hayashi, 
Shin; and Kudo, Kenji, 5,704,964, Cl. 95-23.000. 

Utsuno, Nobuyoshi; and Tokuda, Isamu, to Shimano, Inc. Pass-through 
fishing rod. 5,704,157, Cl. 43-24.000. 

Utterberg, David S., to Medisystems Technology Corporation. Needle storage 
apparatus and method. 5,704,917, Cl. 604-180.000. 

Utterberg, David S.; and Schnell, William J., to Medisystems Technology 
Corporation. Easy use needle protector sheath. 5,704,924, Cl. 604-263.000. 

Uwai, Keita: See— 

Kobayashi, Makoto; Yamamoto, Masakazu; Miyake, Yoshio; Isemoto, 
Koji; Uwai, Keita; and Miyazaki, Yoshiaki, 5,704,761, Cl. 415- 
182.100. 

Vachon, J. Thomas: See— 

Codina, George; Schultz, James M.; and Vachon, J. Thomas, 5,705,892, 
Cl. 315-58.000. 

Vafai, Manoucher; Ramachandran, Loganath; and Lempel, Mody, to LSI 
Logic Corporation. System and method for implementing the fast wavelet 
transform. 5,706,220, Cl. 364-724.050. 

Vakkalagadda, Anu V.: See— 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anu V., 5,706,513, Cl. 395-621.000. 

Vakkalagadda, Anuradha V.: See— 

Bahls, Jim W.; Denny, George S.; Hannan, Richard G.; Mansker, Janna 
L.; Naylor, Bruce E.; Patterson, Betty J.; Stoob, Sandra L.; Tse, Judy 
Y.; and Vakkalagadda, Anuradha V., 5,706,512, Cl. 395-621.000. 


and Watanabe, 
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Valeo Thermique Moteur: See— 

Letrange, Frédéric, 5,704,423, Cl. 165-17.700. 

Vallet, Thierry: See— 

Hamedi-Sangsari, Farid; Nugier, Fabienne; Vallet, Thierry; Grange, 
Jacques; and Vila, Jorge, 5,705,522, Cl. 514-423.000. 

Vallet Mas, Jose Alberto: See— 

Galan Valdivia, Francisco Javier; Vallet Mas, Jose Alberto; and Ber- 
gamini, Michael Van Wie, 5,705,196, Cl. 424-497.000. 

Valorose, Thomas, to Fabbrica d’ Armi P. Beretta, S.p.A. Ten round magazine 
with fifteen round profile. 5,704,148, Cl. 42-50.000. 

Valterra Products, Inc.: See— 

Lunder, Dennis, 5;704,659, Cl. 285-361.000. 

Value Plastics, Inc.: See— 

Sampson, Richard K.; and Sampson, James K., 5,704,106, Cl. 
29-450.000. 

Valve Management Services, Inc.: See— 

Frew, James E., 5,704,392, Cl. 137-554.000. 

Valyi, Emery I., to EV Family Limited Partnership. Container closure 
assembly including barrier layer with a crystallized, brittle weakened 
portion. 5,704,501, Cl. 215-232.000. 

Van Boeckel, Constant A. A.; Grootenhuis, Peter D. J.; Petitou, Maurice; and 
Westerduin, Pieter, to Akzo Nobel N.V.; and Sanofi, Elf. Bisconjugates 
comprising two saccharides and a spacer. 5,705,489, Cl. 514-25.000. 

van Bokhorst, Hendrik: See— 

Boer, Jan; Diepstraten, Wilhelmus Josephus; Kamerman, Adriaan; van 
Bokhorst, Hendrik; and van Driest, Hans, 5,706,428, Cl. 395-200.000. 

Van Buskirk, Peter C.: See— 

Stauf, Gregory; Gardiner, Robin A.; Kirlin, Peter S.; and Van Buskirk, 
Peter C., 5,705,443, Cl. 438-722. 000. 

van de Kerkhof, Leon Maria: See— 

Schréder, Ernst F.; Plenge, Georg; and van de Kerkhof, Leon Maria, 
5,706,396, Cl. 395-2.370. 

Van Delden, Hildegard: See— 

Kaiser, Heribert; Nitsch, Christian; Kurzendoerfer, Claus-Peter; Wahle, 
Bernd; Baehr, Bernd-Dieter, deceased; Baehr, Sylvia, executrix; and 
Van Delden, Hildegard, 5,704,947, Cl. 8-111.000. 

Vandenbelt, Rudy Anthony; and Anderson, Troy Gene, to Headwaters 
Research & Development Inc. Handholdable massager having combination 
massaging and dual function two speed actuator pad. 5,704,902, Cl. 
601-72.000. 

van den Berg, Karel, to Maasland N.V. Method and apparatus for automati- 
cally milking animals. 5,704,311, Cl. 119-14.020. 

Vandenbulcke, Lionel: See— 

Bou, Pierre; Herbin, Renee; Rats, David; and Vandenbulcke, Lionel, 
5,705,262, Cl. 428-216.000. 

Van Den Elzen, Petrus Josephus Maria: See— 

Van Ooyen, Albert Johannes Joseph; Rietveld, Krijn; Quax, Wilhelmus 
Johannes; Van Den Elzen, Petrus Josephus Maria; Pen, Jan; Hoekema, 
Andreas; and Sijmons, Peter Christiaan, 5,705,375, Cl. 435-172.300. 

van den Hondel, Cornelis Antonius: See— 

Gouka, Robertus Johannes; van den Hondel, Cornelis Antonius; Mus- 
ters, Wouter; Stam, Hein; and Verbakel, Johannes Maria, 5,705,358, 
Cl. 435-69.100. 

Van Der Ley, Peter André; Poolman, Jan Theunis; and Hoogerhout, Peter, to 
De Staat der Nederlanden, Vertegenwoordigd Door de Minister Van 
Welzijn, Volksgezondheid en Cultuur. Immunogenic meningococcal LPS 
and other membrane vesicles and vaccine therefrom. 5,705,161, Cl. 424- 
250.100. 

van der Meulen, Wybren: See— 

Lust, Victor; Abrams, Richard Wayne; Beaton, Stephen Robert; Ren- 
kema, Kornelis; van der Meulen, Wybren; Wu, Jongliang; and Wang, 
Daniel Tsu-Fang, 5,704,468, Cl. 206-5.100. 

van der Sleesen, Michael F., to Vanson Leathers, Inc. Garment with structural 
vent. 5,704,064, Cl. 2-69.000. 

Van Der Straten-Ponthoz, Ariane Adrienne: See— 

Johansen, Hanne Ranch; Van Der Straten-Ponthoz, Ariane Adrienne; and 
Rosenberg, Martin, 5,705,359, Cl. 435-69.100. 

van der Wal, Jurjen: See— 

van der Wal, Saskia J.; and van der Wal, Jurjen, 5,704,671, Cl. 294- 
31.200. 

van der Wal, Saskia J.; and van der Wal, Jurjen. Beverage container holder and 
blank therefor. 5, 704, 671, Cl. 294-31.200. 

Van de Velde, Patrick: See— 

Nique, Francois; Teutsch, Jean-Georges; and Van de Velde, Patrick, 
5,705,494, Cl. 514-182.000. 

Van Dongen, Richard A.: See— 

, Barry P.; Hower, John D., Jr.; Rizzolo, Charles D.; Van Dongen, 
Richard A.; Rolph, L. James; and Novak, William A., 5,704,609, Cl. 
271-290.000. 

van Driest, Hans: See— 

Boer, Jan; Diepstraten, Wilhelmus Josephus; Kamerman, Adriaan; van 
Bokhorst, Hendrik; and van Driest, Hans, 5,706,428, Cl. 395-200.000. 

Van Dyke, Don A.: See— 

Beard, Douglas R.; Phelps, Andrew E.; Woodmansee, Michael A.; 
Blewett, Richard G.; Lohman, Jeffrey A.; Silbey, Alexander A.; Spix, 
George A.; Simmons, Frederick J.; and Van Dyke, Don A., 5,706,490, 
Cl. 395-581.000. 

VanDyke, Jason, to Whitaker Corporation, The. Terminator with voltage 
regulator. 5,705,922, Cl. 323-354.000. 

Vangaurd International Semiconductor Corporation: See— 

Jeng, Erik S., 5,706,164, Cl. 361-321.400. 
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Vanguard International Semiconductor Corporation: See— 

Su, Kr-Zu, 5,705,822, Cl. 250-492.100. 

Tseng, Horng-Huei, 5,705,417, Cl. 437-44.000. 

Tseng, Horng-Huei, 5,705,438, Cl. 438-238.000. 

Yen, Haw; and Hsia, Shaw-Tzeng, 5,705,442, Cl. 438-653.000. 

van Haag, Rolf, to Voith Sulzer Finishing GmbH. Calender for the treatment 
of a paper web. 5,704,285, Cl. 100-331.000. 

Van Hamont, John; Thies, Curt; Reid, Robert H.; McQueen, Charles E.; and 
Setterstrom, Jean A., to United States of America, Army. Extraction process 
for producing PLGA microspheres. 5,705,197, Cl. 424-501.000. 

Van Helleputte, Henri Roger Jules Richard: See— 

Bongaerts, Petrus Franciscus Gerardus; Bruinink, Jacob; Burgmans, 
Adrianus Leonardus Josephus; Van Helleputte, Henri Roger Jules 
Richard; Khan, Babar Ali; Kuijk, Karel Elbert; Buzak, Thomas 
Stanley; Ilcisin, Kevin John; and Martin, Paul Christopher, 5,705,886, 
Cl. 313-483.000. 

Vanmoor, Arthur. Caulking gun and cartridge with afterflow prevention. 
5,704,518, Cl. 222-327.000. 

Van Ochten, Sander Antonie, to Stork R.M.S. B.V. Device for stunning an 
animal for slaughter. 5,704,830, Cl. 452-58.000. 

Van Ooyen, Albert Johannes Joseph; Rietveld, Krijn; Quax, Wilhelmus 
Johannes; Van Den Elzen, Petrus Josephus Maria; Pen, Jan; Hoekema, 
Andreas; and Sijmons, Peter Christiaan, to MOGEN International, N.V. 
Transgenic plants having a modified carbohydrate content. 5,705,375, Cl. 
435-172.300. 

Van Sant, Karey Alan: See— 

Phillion, Dennis Paul; Braccolino, Diane Susan; Graneto, Matthew 
James; Phillips, Wendell Gary; Van Sant, Karey Alan; Walker, Daniel 
Mark; and Wong, Sai Chi, 5,705,513, Cl. 514-354.000. 

van Scherrenburg, Michael: See— 

Ran, Xiaonong; and van Scherrenburg, Michael, 5,706,059, Cl. 348- 
699.000 


Vanson Leathers, Inc.: See— 
van der Sleesen, Michael F., 5,704,064, Cl. 2-69.000. 

Van Tilborg, Marcellis Wilhelmus Elisabeth Maria: See— 

Bonekamp, AlfonsusJohannes; and Van Tilborg, Marcellis Wilhelmus 
Elisabeth Maria, 5,705,362, Cl. 435-69.800. 

Van Vleet, Robert D. Implement carrier and method for using. 5,704,201, Cl. 
56-14.900. 

Van Winkle, Ted W.; Sheldon, Benjamin; Drobnis, Nicholas H.; and Upson, 
Barry, to Universal Studios, Inc. Waterfall ride attraction. 5, 704 ,294, Cl. 
104-73.000. 

Van Zoeren, Carol Marie, to Du Pont de Nemours, E. 1, and Company. 
Flexographic printing plate. 5,705,310, Cl. 430-201.000. 

Vaporless Manufacturing, Inc.: See— 


Young, Gregory E.; and Geisinger, Penrod C., 5,704,828, Cl. 451- 
461.000 


Varadaraj, Ramesh; and Brons, Cornelius Hendrick, to Exxon Research and 
Engineering Company. Urea-surfactant clathrates and their use in biore- 
mediation of hydrocarbon contaminated soils and water. 5,705,690, Cl. 
564-1.500. 

Vargo, James M. Cable tray and method of installation. 5,704,571, Cl. 
248-58.000. 

Varia, Sailesh A.: See— 

Koster, William H.; Sundeen, Joseph E.; Straub, Henner; Ermann, Peter; 
Treuner, Uwe D.; Amsberry, Kent; Fakes, Michael; and Varia, Sailesh 
A., 5,705,645, Cl. 544-345.000. 

Varian Associates, Inc.: See— 

Haner, Ronald L.; Kellogg, Christopher C.; and Duff, David W., 
5,705,928, Cl. 324-321.000. 

Varner, Donald: See— 

Gebelein, Rolin; Varner, Donald; Snyder, James J.; and Parsons, James, 
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Elings, Virgil B.; and Gurley, John A., B1 308,974, Cl. 250-234.000. 

, Elings, Virgil B.; and Gurley, John A., B1 418,363, Cl. 250-306.000. 

' EL. Du Pont de Nemours and Company: See— 

Stevens, Ronald D., B1 427,831, Cl. 428-36.200. 

Elings, Virgil B.; and Gurley, John A., to Digital Instruments, Inc. Scanning 
probe microscope using stored data for vertical probe positioning. Bl 
308,974, Cl. 250-234.000. 

Elings, Virgil B.; and Gurley, John A., to Digital Instruments, Inc. Scanning 
probe microscope using stored data for vertical probe positioning. Bl 
418,363, Cl. 250-306.000. 

Fritchman, Jack F., to White Consolidated Industries, Inc. Muffler system for 
refrigeration compressor. B1 401,418, Cl. 417-312.000. 

Gibson, Brian; and Seider, Robert J., to Washington Mills Electro Minerals 
Corporation. Abrasive products containing fused alumina zirconia and 
reduced titania. B1 143,522, Cl. 51-295.000. 

Goble, Colin C. O.: See— 

Goble, Nigel M.; and Goble, Colin C. O., B1 571,100, Cl. 606-41.000. 

Goble, Nigel M.; and Goble, Colin C. O., to Gyrus Medical Limited. 
Electrosurgical apparatus. B1 571,100, Cl. 606-41.000. 

Gurley, John A.: See— 

Elings, Virgil B.; and Gurley, John A., B1 308,974, Cl. 250-234.000. 
Elings, Virgil B.; and Gurley, John A., B1 418,363, Cl. 250-306.000. 

Gyrus Medical Limited: See— 

Goble, Nigel M.; and Goble, Colin C. O., B1 571,100, Cl. 606-41.000. 

Hawkins, Michael R., to Standard Havens Products, Inc. Countercurrent drum 
mixer asphalt plant. B1 787,938, Cl. 106-281.100. 


Howey, Jon A., to International Paper Company. Nonwoven fabric. B1 
586,606, Cl. 206-313.000. 

International Paper Company: See— 

Howey, Jon A., B1 586,606, Cl. 206-313.000. 

Neal, Joseph H.: See— 

Tran, Bao G.; Neal, Joseph H.; and White, Lionel S., B1 618,947, Cl. 
365-236.000. 

Seider, Robert J.: See— 

Gibson, Brian; and Seider, Robert J., B1 143,522, Cl. 51-295.000. 

Standard Havens Products, Inc.: See— 

Hawkins, Michael R., B1 787,938, Cl. 106-281.100. 

Stevens, Ronald D., to E.I. Du Pont de Nemours and Company. Fluoropoly- 
mer laminates. B1 427,831, Cl. 428-36.200. 

Texas Instruments Incorporated: See— 

Tran, Bao G.; Neal, Joseph H.; and White, Lionel S., Bl 618,947, Cl. 
365-236.000. 

Tran, Bao G.; Neal, Joseph H.; and White, Lionel S., to Texas Instruments 
Incorporated. Dynamic memory with improved address counter for serial 
modes. B1 618,947, Cl. 365-236.000. 

Washington Mills Electro Minerals Corporation: See— 

Gibson, Brian; and Seider, Robert J., Bl 143,522, Cl. 51-295.000. 

White Consolidated Industries, Inc.: See 

Fritchman, Jack F., B1 401,418, Cl. _417- 312.000. 

White, Lionel S.: See— 

Tran, Bao G.; Neal, Joseph H.; and White, Lionel S., B1 618,947, Cl. 
365-236.000. 
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Abbruzzese, Domenico: See— 
Natuzzi, Pasquale; and Abbruzzese, Domenico, 
D6-38 1.000. 
Acme Portable Machines, Inc.: See— 
Cheng, James, 388,772, Cl. D14-106.000. 
Acosta, Clinton V. Votive candleholder. 388,893, Cl. D26-9.000. 
Adams Mfg.: See— 
Adams, William E., 388,691, Cl. D8-354.000. 
Adams, William E., to Adams Mfg. Suction cup. 388,691, Cl. D8-354.000. 
Advanced Building Technologies, Inc: See— 
_ Newsom, Bob G., 388,698, Cl. D9-341.000. 
, Richard L., to Panduit Corp. Fiber optic connector. 388,767, Cl. 


388,631, Cl. 


Akins, Richard L.: See— 
Kuprewicz, Ralph J.; Gritters, Randall D.; and Akins, Richard L., 
388,766, Cl. D13- 133.000. 
Albert, Barry R.: See 
Rich, Christopher T: Albert, Barry R.; and Pursel, Mark W., 388,668, Cl. 
-10.000. 
Alcini, Richard J. Bag retainer clip. 388,695, Cl. D8-395.000. 
Aldrich, Thomas Bartlett, III: See— 
Lyngdal, Janet; Aldrich, Thomas Bartlett, III; Curtiss, Charles Aaron; 
and Warner, James, 388,712, Cl. D9-563.000. 


Alfa Technology Ltd.: See— 

Kokkinis, Serge, 388,789, Cl. D14-194.000. 
Allekotte, Heinz. Poster frame. 388,618, Cl. D6-312.000. 
Alltrade Inc.: See— 

Sorensen, Bradford Tyler, 388,926, Ci. D34-31.000. 

American Architechtural Products, Inc.: See— 

Lint, Jeffery D.; Williams, David L.; and Sparer, Stephen J., 388,885, Cl. 

D25-103.000 

American Standard: See— 

Fabian, Wolfgang, 388,864, Cl. D23-250.000. 

Ames, Lawrence W., Jr; and Ames, Sharon M. Broom. 388,934, Cl. 
D4-132.000. 

Ames, Sharon M.: See— 

Ames, Lawrence W., Jr; 

D4-132.000. 

Ancona, Bruce; Ancona, Jane; and Henry, Louis, to Kellogg Brush Manu- 
facturing Co. Brush handle with small brush removably held therin. 
388,617, Cl. D4-121.000. 

Ancona, Jane: See— 

Ancona, Bruce; Ancona, Jane; and Henry, Louis, 

D4-121.000. 
Anderson, Merlin L. Tape spool. 388,692, Cl. D8-358.000. 
Armstrong, Timothy O.: S 


and Ames, Sharon M., 388,934, Cl. 
388,617, Cl. 


ee— 





PI 118 


Whan-Tong, Janine; Pasero, Peter; Littrell, David J.; and Armstrong, 
Timothy O., 388, — Ci. D21-194.000. 
Armholt, Christopher A 
Schelling, Anna C.; rons Christopher A.; and Klock, Paul J., 388,807, 
Cl. D16-209. 000. 
Arnold, Michael F.: See— 
Delorme, Joseph P.; Arnold, Michael F.; and Durnbaugh, Christopher J., 
388,842, Cl. D12-129.000. 
Aro-Sac, Inc.: See— 
Montaquila, Robert A., 388,734, Cl. D11-88.000. 

Arya, Anoop Kumar. Conical pad footing using compacted sand or fine 
crushed slag in a thin conical shell. 388,888, Cl. D25-133.000. 

Asahi Kogaku Kogyo Kabushiki Kaisha: See— 

Haga, Masaaki, 388,808, Cl. D16-217.000. 

Aslin, Thomas M.: See— 

Robinson, Victor T.; Smith, C. Martin; and Aslin, Thomas M., 388,828, 
Cl. D19-73.000. 

AT&T IPM Corp: See— 

Biasotti, Mark; Nuttall, Michael John; Robinette, Christopher A.; and 
Schaffeld, John Henry, 388,794, Cl. D14-248.000. 

Atkinson, Charles W. Combined cuticle shaper and nail file. 388,904, Cl. 
D28-59.000. 

Attwood Corporation: See— 

Reichard, Brent Alan, 388,895, Cl. D26-28.000. 

Augustin, Georg. Cutter assembly. 388,683, Cl. D8-98.000. : 

Ault, Phillip H.; and Landrem, Patricia P. Buckle. 388,742, Cl. D11-218.000. 

Baca, Burt J. Splashguard for bathtub. 388,867, Cl. D23-307.000. 

Bacharowski, Walter. Lid securing device. 388,657, Cl. D7-387.000. 

Baiera, Vincent A.: See— 

Willinger, Jonathan; and Baiera, Vincent A., 388,910, Cl. D30-108.000. 

Bajic, Andrew M.: See— 

Bajic, Gina K.; and Bajic, Andrew M., 388,818, Cl. D18-26.000. 

Bajic, Gina K.; and Bajic, Andrew M. Connectibie alphabet letters. 388,818, 
Ci. D18-26.000. 

Baker Hughes Incorporated: See— 

Glaun, J. Asher, 388,924, Cl. D34-29.000. 

Balatti, Aldo: See— 

Gagnon, Hubert; and Balatti, Aldo, 388,664, Cl. D7-643.000. 

Bantly, Matthew D.; Livingston, Patrick S.; Berlin, Brian M.; and Thompson, 
Scott C., to Ingersoli-Rand Company. Impact wrench. 388,678, Cl. 
D8-68.000. 

Banyan Licensing, LLC: See— 

Davis, Edmund Scott, 388, 650, Cl. D6-601.000. 

Bartling, Craig A.; Page, Kevin D.; Vu, Mary T.; Mecredy, Henry E., II; and 
Vu, Nguyen .. to Motorola, Inc. Housing for a battery charging device. 
388,764, Cl. D13-107.000. 

BASF Magnetics GmbH: See— 


Borck, Wolfgang; Gliniorz, Lothar; and Schoettle, Klaus, 388,781, Cl. 
D14-121.000. 
Bates, Patricia Ann. Face saving pillow design. 388,648, Cl. D6-601.000. 


Bauer, Inc.: See— 

Shikatani, Brian H., 388,908, Cl. D29-117.000. 

Bauman, Leonard P.; Heim, Eric P.; Braun, Peter E.; and Landherr, Joseph P., 
to Truth Hardware Corporation. Window lock handle and escutcheon. 
388,689, Cl. D8-337.000. 

Beiersdorf Inc.: See— 

Lyngdal, Janet; Aldrich, Thomas Bartlett, I]; Curtiss, Charles Aaron; 
and Warner, James, 388,712, Cl. D9-563.000. 

Bell Atlantic Network Services, Inc.: See— 

Besterd, John William; Easter, David Trent; and Thomas, Alfred George, 
388,782, Cl. D14-130.000. 
Bergmann, Bohmann, Grundl - Design GmbH: See— 
Griindl, Harald, 388,660, Cl. D7-507.000. 

Berlin, Brian M.: See— 

Bantly, Matthew D.; Livingston, Patrick S.; Berlin, Brian M.; and 
Thompson, Scott C., 388,678, Cl. D8-68.000. 

Besterd, John William; Easter, David Trent; and Thomas, Alfred George, to 
Bell Atlantic Network Services, Inc. Voice response unit. 388,782, Cl. 
D14-130.000. 

Beugelsdyk, Anthony F.: See— 

Schaffer, Scott; and Beugelsdyk, Anthony F., 388,681, Cl. D8-85.000. 

Biasotti, Mark; Nuttall, Michael John; Robinette, Christopher A.; and 
Schaffeld, John Henry, to AT&T IPM Corp. Portable telephone handset. 
388,794, Cl. D14-248.000. 

Bickel, — F.; and Gerten, Jerome H. Plant branch spreader. 388,667, Cl. 


-1.000. 
Black & Decker Inc.: See— 
McCloskey, Don R.; and Laude, Michael E., 388,674, Cl. D8-36.000. 
Blanchette, Luc: See— 
Vignau, Pierre; and Blanchette, Luc, 388,661, Cl. D7-549.000. 
Blitz, Jonathan A. Wrist guard. 388,909, Cl. D29-120.000. 
Block, Thomas S., to Pacific Steamex Cleaning Systems, Inc. Handle for a 
carpet cleaning ‘machine. 388,916, Cl. D32-34.000. 
Bonko, Mark Leonard, to Goodyear Tire & Rubber Company, The. Tread for 
a tire. 388,844, Cl. D12-146.000. 
Borck, Wolfgang; Gliniorz, Lothar; and Schoettle, Klaus, to BASF Magnetics 
GmbH. Video tape cassette. 388,781, Cl. D14-121.000. 


Bouhuys, Louis Johan, to U.S. Philips Corporation. Electric water kettle. Chen 


388,654, Cl. D7-319.000. 
Branson, Brian W., to Valley Preserve, Inc. Support for preserved plant 
arrangement. 388 ,737, Cl. Dil. 147.000. 
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Braun Aktiengesellschaft: See— 
Ullmann, Roland, 388,898, Ci. D28-49.000. 
Braun, Peter E.: See— 
Bauman, Leonard P.; Heim, Eric P.; Braun, Peter E.; and Landherr, 
Joseph P., 388,689, Cl. D8-337.000. 
Brayer, Randall Raymond; and Johenning, Christopher Paul, to Goodyear 
Tire & Rubber Company, The. Tire tread. 388,753, Cl. D12-147.000. 
Bregola, Pablo J. E. Board game. 388,836, Cl. D21-16.000. 
Brenowitz, Jay: See— 
Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur 
T.; and Brenowitz, Jay, 388,662, Cl. D7-589.000. 
Bright, Joseph P., to Industrial Dimensions, Inc. Book holder. 388,823, Cl. 
D19-34.100. 
Bromberg, Joyce S.: See— 
Dormon, Nicholas Q.; Lamke, Greg D.; and Bromberg, Joyce S., 
388,639, Cl. D6-482.000. 
Brooke, Robert. Bending tool. 388,673, Cl. D8-29.000. 
Brostrom, Gerald M.: See— 
Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Bros- 
trom, Gerald M.; and Byram, David C., 388,872, Cl. D24-110.400. 
Brown Group, Inc.: See— 
Turner, Jerome A.; and Lubart, Randy, 388,594, Cl. D2-951.000. 
Brueckner, Gertrud M. Hand held make up protection device. 388,907, Cl. 
D29- 108.000. 
Bulgari, Paolo, to Bulgari, S.p.A. Bracelet. 388,727, Cl. D11-4.000. 
Bulgari, Paolo, to Bulgari S.p.A. Bracelet. 388,728, Cl. D11-6.000. 
Bulgari, Paolo, to Bulgari S.p.A. Necklace. 388,729, Cl. D11-11.000. 
Bulgari, S.p.A.: See— 
Bulgari, Paolo, 388,727, Cl. D11-4.000. 
Bulgari, Paolo, 388,728, Ci. D11-6.000. 
Bulgari, Paolo, 388,729, Cl. D11-11.000. 
Burghoffer, James, to Snap Products, Inc. Facial exerciser. 388,846, Cl. 
D21-191.000. 
Burgin, “ee C., to Burlington Basket Company. Bassinet frame. 388,640, 
Cl. D6-503.000 
Burlington Basket Company: See— 
Burgin, Ralph C., 388,640, Cl. D6-503.000. 
Byram, David C.: See— 
Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Bros- 
trom, Gerald M.; and Byram, David C., 388,872, Cl. D24-110.400. 
Byxbee, William R., Jr. Exerciser for pets. 388,911, Cl. D30-160.000. 
Cadillac Products, Inc.: See— 
Constantino, James Paul; Gosnell, Raymond Harold; Jordan, Richard 
Alan; and Jacoby, James William, Jr., 388,931, Cl. D34-38.000. 
Callahan, Steven E.; and Fitzsimmons, W. Tyler, to Microplas, Inc. Card case. 
388,605, Cl. D3-247.000. 
Callaway Golf Company: See— 
Rollinson, Augustin W.; and Helmstetter, Richard C., 388,851, Cl. 
D21-217.000. 
Campbell, Chris. Easter tomb pendant. 388,732, Cl. D11-81.000. 
Campbell, Chris. Easter tomb pendant. 388,733, Cl. D11-81.000. 
Canon Kabushiki Kaisha: See— 
Shinano, Toru, 388,803, Cl. D16-202.000. 
Umeda, Hiroki; and Takeuchi, Motoaki, 388,820, Cl. D18-39.000. 
Canton Gongora, Antonio; Cruz Fernandez, Carlos Jestis; Maria Mu 


nagorri Enriquez, José; and Rayo Ortigiiela, Juan Carlos, to Telefonica De 
Espana, S.A. Monitor support. 388,646, Cl. D6-574.000. 
Carlton, Clifford: See— 
Vago, Oito =. Carlton, Clifford; and Pryor, William M., 388,868, Cl. 
D23-318 
Carroll, James J., : to Engineered Pet Products, Inc. (EPP). Tick remover. 
388,859, Cl. D22-122.000. 
Casio Computer Co., Ltd.: See— 
Sato, Koichi, 388,811, Cl. D16-232.000. 
Castro, Mauricio. Bottle neck retaining clasp and strap. 388,604, Cl. 
D3-229.000. 
CertainTeed Corporation: See— 
Hersh, Jeffrey B.; Gandhi, Chandrahas; and Habeck, Jerome C., 388,887, 
Cl. D25-124.000. 
Chan, Man-Kei. Tool container. 388,609, Cl. D3-273.000. 
Chan, Wai Kee; Choy, Chong Heng; and Mok, Piak Choon, to Motorola, Inc. 
Communication device. 388,787, Cl. D14-191.000. 
Chance Industries, Inc.: See— 
oe Keith A.; and Meister, Michael L., 388,744, Cl. D12- 
84 


Chane Li-hsia. Massage device. 388,879, Cl. D24-212.000. 
, Thomas; and Chen, Tony, to Umax Data Systems Inc. Scanner. 
388 773, Cl. D14-107.000. 
Charlier, Michael L.: See— 
Williams, Daniel L.; Charlier, Michael L.; and Newby, Nigel, 388,793, 
Cl. D14-247.000. 
Chekuri, Ravibabu. Rest pillow. 388,649, Cl. D6-601.000. 
Chen, Cheng Fa. Padlock. 388,687, Cl. D8-334.000. 
Chen, Lien-Fu. Post for bath accessory. 388,644, Cl. D6-550.000. 
Chen, Tony: See— 
Chang, Thomas; and Chen, Tony, 388,773, Cl. D14-107.000. 
ng, George Fui Wo, to Tomor Electronics Ltd. Traveller analogue alarm 
clock. 388,714, Cl. D10-18.000. 
Cheng, James, to Acme Portable Machines, Inc. Portable computer. 388,772, 
Cl. D14-106.000. 
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Cheng, Yu-feng. Adapter. 388,768, Cl. D13-147.000. 

Chiang, Thomas. Lamp. 388,906, Cl. D26-85.000. 

Chien, Joseph. Container with double sided trays for compact disks. 388,652, 
Cl. D6-631.000. 

Choy, Chong Heng: See— 

Chan, Wai Kee; Choy, Chong Heng; and Mok, Piak Choon, 388,787, Cl. 
D14-191.000. 
Clay, John Kevin: See— 
von Buelow, John; Quinteros, Emesto Victor; and Clay, John Kevin, 
388,643, Cl. D6-540.000. 

Clearwater Vacation Concepts, Inc.: See— 

Wilkinson, Daniel J., 388,761, Cl. D12-315.000. 

Cohen, Chaim, to R.C.S. Ltd. Shelf support bracket. 
D8-38 1.000. . 

Cohen, Seymour, to Telco Creations Inc. Bubble blowing santa. 388,736, Cl. 
D11-129.000. 

Colledge, J. Avery. Signal light system for a helmet. 388,896, Cl. D26-28.000. 

Community Coffee Company, L.L.C.: See— 

Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur 
T.; and Brenowitz, Jay, 388,662, Cl. D7-589.000. 

Constantino, James Paul; Gosnell, Raymond Harold; Jordan, Richard Alan; 
and Jacoby, James William, Jr., to Cadillac Products, Inc. Set of pallet legs. 
388,931, Cl. D34-38.000. 

Conti, Michael; and Distel, Gerald M., to Ingersoll-Rand Company. Dia- 
phragm pump. 388,796, Ci. D15-7.000. 

Conti, Michael; and Distel, Gerald M., to Ingersoll-Rand Company. Dia- 
phragm pump. 388,797, Cl. D15-7.000 

Cooper, David G.: See— 

Swayze, Samuel F.; Cooper, David G.; and Young, Kevin R., 388,804, 
Cl. D16-202.000. 
Coronet-Werke GmbH: See— 
Weihrauch, Georg, 388,614, Cl. D4-104.000. 
Cosco, Inc.: See— 
Kain, James M., 388,882, Cl. D2S-64.000. 

Creative Innovations, Inc.: See— 

Victor, Ronald D.; Martin, Philip; and Goldstein, Randi, 388,724, Cl. 
D10-109.000. 

Crooks, William K.: See— 

Thivierge, Gary R.; and Crooks, William K., 388,883, Cl. D25-68.000. 

Cruz Fernandez, Carlos Jestis: See— 

Canton Gongora, Antonio; Cruz Fernandez, Carlos Jestis; Maria Mu 


nagorri Enriquez, José; and Rayo Ortigiiela, Juan Carlos, 388,646, Cl. 
D6-574.000. 
Csapo, John: See— 
Ziemer, Lynn B.; and Csapo, John, 388,690, Cl. D8-343.000. 
Curtiss, Charles Aaron: See— 
Lyngdal, Janet; Aldrich, Thomas Bartlett, II]; Curtiss, Charles Aaron; 
and Warner, James, 388,712, Cl. D9-563.000. 
Daniels S.p.A.: See— 
Doria, Alessandro, 388,921, Cl. D32-73.000. 
Darula, Peter. Electric therapeutic stimulator. 388,878, Cl. D24-200.000. 
Davidson, William G.; Drea, Raymond W.; Stelling, John E.; and Scherbarth, 
Brian M., to Harley-Davidson Motor Company. Motorcycle. 388,746, Cl. 
D12-110.000. 
Davis, Edmund Scott, to Banyan Licensing, LLC. Pillow. 388,650, Cl. 
1.000. 


388,694, Cl. 


Dayton Reliable Tool & Mfg. Co.: See— 
Harrold, Scott D.; and Lucente, Patrick S., 388,704, Cl. D9-438.000. 
Deeter, Nick A.: See— 
Lewandowski, Jan J.; and Deeter, Nick A., 388,874, Cl. D24-122.000. 
DeFilippo, Philip. Portable pool. 388,880, Cl. D25-2.000. 
Degen, Gunther: See— 
Hurst, R. Stanley; and Degen, Gunther, 388,912, Cl. D30-161.000. 
de LaForcade, Vincent, to L’Oreal. Spray unit. 388,707, Cl. D9-448.000. 
Delorme, Joseph P.; Arnold, Michael F.; and Durnbaugh, Christopher J., to 
Racing Strollers, Inc. Baby stroller. 388,842, Cl. D12-129.000. 
Denali Products, Inc.: See— 
Williams, Christopher R.; Noll, Austin Francis, If]; and Williams, 
Ronald A., 388,913, Cl. D32-1.000. 
Design Ideas Ltd.: See— 
Ratia, Ristomatti, 388,892, Cl. D26-9.000. 
Desjardins, Pierre, to Le Rigolfeur Inc. Putting platform module. 388,856, Cl. 
D21-234.000. 
DeTemple, Jim: See— 
Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William: 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 
Diemolding Corporation: See— 
Richards, Fredrick M.; and Scheuermann, Stephen J., 388,873, Cl. 
D24-110.400. 
Distel, Gerald M.: See— 
Conti, Michael; and Distel, Gerald M., 388,796, Ci. D15-7.000. 
Conti, Michael; and Distel, Gerald M., 388,797, Ci. D15-7.000. 
Donghia Furniture Company, Ltd.: See— 
Hutton, John, 388,628, Cl. D6-378.000 
Door, Wesley R. Jewelry clasp. 388,741, Cl. D11-87.000. 
Doria, Alessandro, to Daniels S.p.A. Iron with steam unit. 388,921, Cl. 
D32-73.000. 
Dormon, Nicholas Q.; Lamke, Greg D.; and Bromberg, Joyce S., to Steelcase 
Inc. Mobile table. 388,639, Cl. D6-482.000. 
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Douglas, Patrick, to Rubbermaid Incorporated. Rim for laundry basket. 
388,918, Cl. D32-37.000. 
Doyle, James M.; and Oakley, Sandra M. Combined heat transfer pad and 
burner cover. 388,659, Ci. D7-407.000. 
Drea, Raymond W.: See— 
Davidson, William G.; Drea, Raymond W.; Stelling, John E.; an 
Scherbarth, Brian M., 388,746, Cl. D12-110.000. 
Duracraft Corp.: See— 
Wang, Jui-Shang, 388,869, Cl. D23-378.000. 
Durnbaugh, Christopher J.: See— 
Delorme, Joseph P.; Arnold, Michael F.; and Durnbaugh, Christopher J., 
388,842, Cl. D12-129.000. 
Dutczak, Mychajlo. Table attachment for a barbecue grill. 388,658, Cl. 
D7-403.000. 


Easter, David Trent: See 
Besterd, John William; Easter, David Trent; and Thomas, Alfred George, 
388,782, Cl. D14-130.000. 
Eastman Kodak Company: See— 
Swayze, Samuel F.; Cooper, David G.; and Young, Kevin R., 388,804, 
Cl. D16-202.000. 
Eastman Kokak Company: See— 
Schelling, Anna C.; Arnholt, Christopher A.; and Klock, Paul J., 388,807, 
Cl. D16-209.000. 
Edwards, Jon S. Musical instrument case. 388,601, Cl. D3-204.000. 
Elizabeth Arden Company, Division of Conopco, Inc.: See— 
Wacker, Susan Regina, 388,711, Cl. D9-544.000. 
Elmer’s Products, Inc.: See— 
Robinson, Victor T.; Smith, C. Martin; and Aslin, Thomas M.., 
Cl. D19-73.000. 
Engineered Pet Products, Inc. (EPP): See— 
Carroll, James J., Jr., 388,859, Cl. D22-122.000. 
Esel International Company Limited: See— 
Lee, Lan-Yan, 388,837, Cl. D21-48.000. 
Estrada, Luis A. Reflector. 388,725, Cl. D10-111.000. 
Ever Perfect Industries Limited: See— 
Mak, Ronnie Chi Wah, 388,715, Cl. D10-20.000. 
a Wolfgang, to American Standard. Faucet handle. 388,864, Cl. D23- 
250.000. 


388,828, 


Fahmian, om to Fleetwood Enterprises, Inc. Front cap. 388,745, Cl. 
D12-100 
Fairform ne Company Limited: See— 
Huen, Hing Wah Raico, 388,819, Cl. D18-34.000. 
Faist, Stephen E.: See— 

Graebe, Robert H.; and Faist, Stephen E., 388,651, Cl. D6-601.000. 
Feeling The Collection Schmuckwaren GmbH: See— 

Shenhav, Eran, 388,731, Cl. D11-56.000. 

Ferro, Luigi, to SAGHE’ s.r.1. Sole for shoes. 388,593, Cl. D2-947.000. 
Feuchtmayer, Nicholas. Safety glasses with optional attached magnifiers. 
388,813, Cl. D16-304.000 
Fierek, David P.: See— 
Maire, Paul R.; and Fierek, David P., 388,919, Cl. D32-53.000. 
Figur, Bernd: See— 

Stiitzer, Franz Alban; and Figur, Bernd, 388,612, Cl. D4-101.000. 

Stiitzer, Franz Alban; and Figur, Bernd, 388,613, Cl. D4-101.000. 
Fiskars Inc.: See— 

Maire, Paul R.; and Fierek, David P., 388,919, Cl. D32-53.000. 
Fitzsimmons, W. Tyler: See— 

Callahan, Steven E.; and Fitzsimmons, 

D3-247.000. 
Fleetwood Enterprises, Inc.: See— 

Fahmian, Hamid, 388,745, Cl. D12-100.000. 
Fleischmann, Klaus, to Hansa Metallwerke AG. Faucet handle. 388,865, Cl. 

D23-252.000. 
Flom, Jay L.; and Malmborg, Richard D. Water pitcher. 388,655, Cl. 
D7-319.000. 
Fortune, William S. Pocket nametag holder. 388,603, Cl. D3-215.000 
Frank, Lisa Deborah. Notebook with snap closure. 388,822, Cl. D19- 27.000. 
Freightliner Corporation: See— 
Hellhake, Ferdinand F.; and Paschke, Joachim, 
191.000. 
Fuji Photo Film Co., Ltd.: See— 

Katayama, Noriko, 388,805, Cl. D16-209.000. 

Tanaka, Kunihiko, 388,806, Cl. D16-209.000. 

Yoshida, Koji, 388,810, Cl. D16-218.000. 

Fuji Xerox Co., Ltd.: See— 

Kenmochi, Makoto, 388,821, Cl. D18-53.000. 
Gagnon, Hubert; and Balatti, Aldo. Spork. 388,664, Cl. D7-643.000. 
Gandhi, Chandrahas: See— 

Hersh, Jeffrey B.; Gandhi, Chandrahas; and Habeck, Jerome C., 388,887, 

Cl. D25-124.000. 
Gavigan, Elizabeth C., to Vans, Inc. Shoe sole. 388,597, Cl. D2-960.000. 
Gee, Jack W., II, to Hunter Fan Company. Ceiling fan blade. 388,871, Cl. 
D23-413.000. 
Gerten, Jerome H.: See— 

Bickel, Robert F.; and Gerten, Jerome H., 388,667, Cl. D8-1.000. 
Gibson, James Dorian: See— 

Jones-Fenleigh, Shelley Louise; Jones-Fenleigh, Leigh Melanie; and 

Gibson, James Dorian, 388,826, Cl. D19-59.000. 
Giordano, Louis J. Dual radius putter. 388,852, Cl. D21-218.000. 
Giugiaro, Giorgetto; Kobayashi, Hiroshi; and Kawahata, Nobuya, to Nikon 
Corporation. Camera. 388,809, Cl. D16-217.000. 


W. Tyler, 388,605, Cl. 


388,755, Cl. D12- 
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Giuntoli, Domenic S., to Stratos Product Development Group. Touch pad with 
scroll bars. 388,774, Cl. D14-114.000. 

Glaun, J. Asher, to Baker Hughes Incorporated. Accelerator vane for a 
centrifuge. 388,924, Cl. D34-29.000. 

Gliniorz, Lothar: See— 

Borck, Wolfgang; Gliniorz, Lothar; and Schoetile, Klaus, 388,781, Cl. 
D14-121.000. 

Goeders, John J., to True Pitch, Inc. Portable pitching mound. 388,849, Cl. 
D21-199.000. 

Goldstein, Randi: See— 

Victor, Ronald D.; Martin, Philip; and Goldstein, Randi, 388,724, Cl. 
D10-109.000. 

Gomez, Madeleine: See— 

Magidson, Shirley; Gomez, Madeleine; and Ryan, Fred. 388,587, Cl. 
D2-706.000. 
Gomoll, James N.: See— 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,699, Cl. D9-341.000. 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,703, Cl. D9-435.000. 
Good Hope Industries, Ltd.: See— 
Kan, Paul Wong Wai, 388,798, Cl. D15-9.000. 
Good Humor-Breyers Ice Cream, Division of Conopco, Inc.: See— 
Hillman, Kevin Peter, 388,585, Cl. D1-125.000. 

- Goodwin, Dale Allen; and Goodwin, Ronald Ray. Window lock. 388,686, Cl. 
D8-331.000. 

Goodwin, Ronald Ray: See— 

Goodwin, Dale Allen; and Goodwin, Ronald Ray, 388,686, Cl. 
D8-331.000. 
Goodyear Tire & Rubber Company, The: See— 
Bonko, Mark Leonard, 388,844, Cl. D12-146.000. 
Brayer, Randall Raymond; and Johenning, Christopher Paul, 388,753, 
Cl. D12-147.000. 
Ratliff, Billy Joe, Jr., 388,751, Cl. D12-147.000. 

Gordon, Lynn: See— 

Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 

Gordon, Richard: See— 

Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 

Gosnell, Raymond Harold: See— 

Constantino, James Paul; Gosnell, Raymond Harold; Jordan, Richard 
Alan; and Jacoby, James William, Jr., 388,931, Cl. D34-38.000. 

Gouldson, Stanley; and Harmer, Roland, to Spotless Plastics Pty. Ltd. 
Garment inane "388 620, Cl. D6-326.000. 

Graco Children’s Products Inc.: See— 

Williams, Bruce Leslie, 388,750, Cl. D12-133.000. 

Graebe, Robert H.; and Faist, Stephen E., to Graebe, Robert H. Seat cushion. 
388,651, Cl. D6-601.000. 

Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Brostrom, 
Gerald M.; and Byram, David C., to Minnesota Mining and Manufacturing 
Company. Full face respirator lens. 388,872, Cl. D24-110.400. 

Gray, Thomas J., to Nike, Inc. Side portion of a shoe upper. 388,599, Cl. 
D2-972.000. 

Greenberger, Paul E. Ring. 388,730, Cl. D11-34.000. 

Gritters, Randall D.: See— 

Kuprewicz, Ralph J.; Gritters, Randall D.; and Akins, Richard L., 
388,766, Cl. D13- 133.000. 

Griind!, Harald, to Bergmann, Bohmann, Grund! - Design GmbH. Drinking 
cup with cover and opener for beverage tins. 388,660, Cl. D7-507.000. 

Grunig, Rick B. Spray bottle. 388,710, Cl. D9-543.000 

Gruters, Karen R.: See— 

Gruters, Robert P.; and Gruters, Karen R., 388,588, Cl. D2-866.000. 

Gruters, Robert P.; and Gruters, Karen R. Embellished tiara. 388,588, Cl. 
D2-866.000. 

GTC Properties, Inc.: See— 

Wilson, Wendell, 388,722, Cl. D10-106.000. 

Gunn, John T.: See-— 

Pritchard, David R.; and Gunn, John T., 388,769, Cl. D13-162.000. 

Habeck, Jerome C.: See— 

Hersh, Jeffrey B.; Gandhi, Chandrahas; and Habeck, Jerome C., 388,887, 
Cl. D25-124.000. 

Haga, Masaaki, to Asahi Kogaku Kogyo Kabushiki Kaisha. Single-lens reflex 
camera body. 388,808, Cl. D16-217.000. 

Hanchang Co. Lid.: See— 

Kang, Han Soo, 388,817, Cl. D17-20.000. 

Hansa Metallwerke AG: See— 

Fleischmann, Klaus, 388,865, Cl. D23-252.000. 

Harden, Daniel; Schiefer, Sonja; Kurgan, Jeffery F.; and Mitchell, Kevin P., 
to Motorola, Inc. Portable telephone. 388,783, Cl. D14-138.000. 

Harley-Davidson Motor Company: See— 

Davidson, William G.; Drea, Raymond W.; Stelling, John E.; and 
Scherbarth, Brian M., 388,746, Cl. D12-110.000. 

Harmer, Roland: See— 

Gouldson, Stanley; and Harmer, Roland, 388,620, Cl. D6-326.000. 

Harper, Janet L. Ball point pen. 388,824, Cl. D19-42.000. 

Harrold, Scott D.; and Lucente, Patrick S., to Dayton Reliable Tool & Mfg. 
Co. Flat back open window economy tab. 388,704, Cl. D9-438.000. 

Hatfield, Tinker L., to Nike, Inc. Element of a shoe. 388,598, Cl. D2-972.000. 

Haver, Stephen T.; and Richwine, Karen A., to True Temper Hardware 
Company. Elongated tool handle. 388,669, Cl. D8-10.000. 
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Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, to Tenneco Packaging. Food tray. 388,699, Cl. D9-341.000. 

Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, to Tenneco Packaging. Lid for a food container. 388,703, Cl. 
D9-435.000. 

Heim, Eric P.: See— 

Bauman, Leonard P.; Heim, Eric P.; Braun, Peter E.; and Landher, 
Joseph P., 388,689, Cl. D8-337.000. 

Hellhake, Ferdinand F.; and Paschke, Joachim, to Freightliner Corporation. 
Vehicle exterior sun visor. 388,755, Cl. D12-191.000 

Helmstetter, Richard C.: See— 

Rollinson, Augustin W.; and Helmstetter, Richard C., 388,851, 
D21-217.000. 

Henkel Kommanditgesellschaft auf Aktien: See— 

Kelders, Johannes Hubertus Jozef Maria; and Lepsius, Tilwin, 388,672, 
Cl. D8-14.100. 

Henry, Louis: See— 

Ancona, Bruce; Ancona, Jane; and Henry, Louis, 
D4-121.000. 

Hersh, Jeffrey B.; Gandhi, Chandrahas; and Habeck, Jerome C., to Certain- 
Teed Corporation. Window component extrusion. 388,887, Cl. D25- 
124.000. 

Hill, Loran R.; and Spangler, Anthony G., to Masco Corporation of Indiana. 
Centerset lavatory escutcheon. 388,862, Cl. D23-238.000. 

Hillman, Kevin Peter, to Good Humor-Breyers Ice Cream, Division of 
Conopco, Inc. Confection. 388,585, Cl. D1-125.000. 

Hoffman, Larry M.: See— 

Newton, James W.; and Hoffman, Larry M., 388,777, Cl. D14-114.200. 

Hoffman, Michael D., to Hoffman Products, Inc. Post lamp. 388,899, Cl. 
D26-67.000. 

Hoffman Products, Inc.: See— 

Hoffman, Michael D., 388,899, Cl. D26-67.000. 

Holbrook, Richard M., to Hunter Fan Company. Blade holder for a ceiling 
fan. 388,870, Cl. D23-411.000. 

Hoover Company, The: See— 

Wareham, Richard A., 388,915, Cl. D32-31.000. 

Horne, Clara C. Wheeled school bag. 388,610, Cl. D3-279.000. 

Hoskin, Daniel W.: See— 

Luca, Thomas J., Jr.; and Hoskin, Daniel W., 388,693, Cl. D8-376.000. 

Hsieh, Frank. Toy ball. 388, 839, Cl. D21-66.000. 

Hsu, Hung-Chi. Tool box. 388,608, Cl. D3-271.000. 

Hsu, Junior Julian. Beehive creamer. 388,653, Cl. D7-303.000. 

Huang, Peter K. H., to Shining Black Enterprises Company, Ltd. Lamp 
holder. 388,891, Cl. D26-2.000 

Hudson, Charles F.: See— 

Hunter, John H.; and Hudson, Charles F., 388,933, Cl. D34-39.000. 

Hudson, Peter A., to Nike, Inc. Side element of a shoe. 388,682, 
D2-972.000. 

Hudson, William M., Jr. Bubble tower. 388,838, Cl. D21-61.000. 

Huen, Hing Wah Raico, to Fairform Manufacturing Company Limited. Paper 
shredder. 388,819, Cl. D18-34.000. 

Hulegaard, Trueman L.; and Titterud, Curtiss W. Jack. 388,925, Cl. D34- 
31.000. 


Cl. 


388,617, Cl. 


Cl. 


Hunter Fan Company: See— 
Gee, Jack W., II, 388,871, Cl. D23-413.000. 
Holbrook, Richard M., 388,870, Cl. D23-411.000. 
Hunter, John H.; and Hudson, Charles F., to Russell-Stanley Corporation. 
Flange for a bunged drum. 388,933, Cl. D34-39.000. 
Hurst, R. Stanley; and Degen, Gunther. Cat’s ventilated litter house. 388,912, 
Cl. D30-161.000. 
Hutton, John, to Donghia Furniture Company, Ltd. Corner section. 388,628, 
-378.000. 


Ikegami, Yoichi; and Takase, Hiroki, to Sanyo Electric Co., Ltd. Bread 
producing machine. 388,656, Cl. D7-350.000. 
IHlinois Tool Works Inc.: See— 
Zook, Jon C.; and Pycha, Charles, 388,800, Cl. D15-144.000. 
Inai, Masahiko, to Makita Corporation. Concrete vibrator body. 388,677, Cl. 
D8-68.000. 
Inai, Masahiko: See— 
Niwa, Norifumi; and Inai, Masahiko, 388,676, Cl. D8-68.000. 
Industrial Dimensions, Inc.: See 
Bright, Joseph P., 388,823, Cc. D19-34.100. 
Industrie Natuzzi, Spa: See— 
Natuzzi, Pasquale; and Abbruzzese, Domenico, 
D6-38 1.000. 
Ingersoll-Rand Company: See— 
Bantly, Matthew D.; Livingston, Patrick S.; Berlin, Brian M.; and 
Thompson, Scott C., 388,678, Cl. D8-68.000. 
Conti, Michael; and Distel, Gerald M:, 388,796, Cl. D15-7.000. 
Conti, Michael; and Distel, Gerald M., 388,797, Cl. D15-7.000. 
Interbath, Inc.: See— 
von Buelow, John; Quinteros, Ernesto Victor; and Clay, John Kevin, 
388,643, Cl. D6-540.000. 
Invicta Toys & Games Limited: See— 
Jones-Fenleigh, Shelley Louise; Jones-Fenleigh, Leigh Melanie; and 
Gibson, James Dorian, 388,826, Cl. D19-59.000. 
lomega Corporation: See— 
Polson, Russell G.; and Murdock, Max J., 388,779, Cl. D14-114.400. 
Irwin, Aram J., to Procter & Gamble prnetedth "The. Hand grip. 388,684, Cl. 
D8-303.000. 


388,631, CL. 
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Iwabuchi, — to Shimano, Inc. Spinning reel for fishing. 388,860, Cl. 
D22-14 

JW. Holdings ( Corp.: See— 

Willinger, Jonathan; and Baiera, Vincent A., 388,910, Cl. D30-108.000. 

Jackson, Jeffrey S. Baby stroller. 388,748, Cl. D12-129.000. 

Jacoby, James William, Jr.: See— 

Constantino, James Paul; Gosnell, Raymond Harold; Jordan, Richard 
Alan; and Jacoby, James William, Jr., 388,931, Cl. D34-38.000. 

Jaeb, Michael S.; and Knight, Elizabeth, to Little Tikes Company, The. Toy 
cassette player. 388,845, Cl. D21-112.000. 

James, Jay D.: See— 

Zak, Roger W.; and James, Jay D., 388,606, Cl. D3-260.000. 

Jannard, James H.; and Yee, Peter K., to Oakley, Inc. Eyeglass front. 388,816, 
Cl. D16-326.000. 

Jarrell, Robert B., to Mikron Industries, Inc. Window component extrusion. 
388,886, Cl. D25-124.000. 

Johenning, Christopher Paul: See— 

Brayer, Randall Raymond; and Johenning, Christopher Paul, 388,753, 
Cl. D12-147.000. 
John Manufacturing Limited: See— 
Yuen, John Se-Kit, 388,785, Cl. D14-168.000. 
Yuen, Se Kit, 388,713, Cl. D10-5.000. 

Johnson, Gregory. Bicycle wheel. 388,757, Cl. D12-205.000. 

Johnson, Gregory. Bicycle wheel. 388,758, Cl. D12-206.000. 

Johnson, Ron D. Golf shoe removable sole covering. 388,590, Cl. 
D2-914.000. 

Jones-Fenleigh, Leigh Melanie: See— 

Jones-Fenleigh, Shelley Louise; Jones-Fenleigh, Leigh Melanie; and 
Gibson, James Dorian, 388,826, Cl. D19-59.000. 

Jones-Fenleigh, Shelley Louise; Jones-Fenleigh, Leigh Melanie; and Gibson, 
James Dorian, to Invicta Toys & Games Limited. Educational drawing aid. 
388,826, Cl. D19-59.000. 

Jordan, Richard Alan: See— 

Constantino, James Paul; Gosnell, Raymond Harold; Jordan, Richard 
Alan; and Jacoby, James William, Jr., 388,931, Cl. D34-38.000. 

Kahl, Martin: See— 

Tomforde, Johann; Manske, Jens; Leutz, Volker; and Kahl, Martin, 
388,897, Cl. D26-28.000. 

Kain, James M., to Cosco, Inc. Combined work ladder and platform. 388,882, 
Cl. D25-64.000. 

Kan, Paul Wong Wai, to Good Hope Industries, Ltd. Air compressor with 
automatic cut-off plus high volume inflator and powerful spotlight. 
388,798, Cl. D15-9.000 

Kang, Han Soo, to Hanchang Co. Ltd. Machine head for a guitar. 388,817, Cl. 
D17-20.000. 

Kapro Industries Ltd.: See— 

Kohner, Gabriel, 388,719, Cl. D10-69.000. 

Karnoski, Wayne. Corner molding trim piece. 388,884, Cl. D25-102.000. 

Katayama, Noriko, to Fuji Photo Film Co., Ltd. Camera. 388,805, Cl. 
D16-209.000. 

Kawahata, Nobuya; and Kobayashi, Hiroshi, to Nikon Corporation. Camera 
case. 388,607, Cl. D3-267.000. 

Kawahata, Nobuya: See— 

Giugiaro, Giorgetto; Kobayashi, 
388,809, Cl. D16-217.000. 

Kelders, Johannes Hubertus Jozef Maria; and Lepsius, Tilwin, to Henkel 
Kommanditgesellschaft auf Aktien. Cartridge pistol. 388,672, Cl. 
D8-14.100. 

Kelley, James O., to Sligh Furniture Company. Wall unit bed. 388,632, Cl. 
D6-384.000. 


Hiroshi; and Kawahata, Nobuya, 


Kelley, James O.; and Warren, Michael D., to Sligh Furniture Company. Work 
station. 388, 637, Cl. D6-439.000. 
Kellogg Brush Manufacturing Co.: See— 
Ancona, Bruce; Ancona, Jane; and Henry, Louis, 
D4-121.000. 
Kelsey, Martha. Heating unit for chair clips. 388,903, Cl. D28-38.000. 
Kenmochi, Makoto, to Fuji Xerox Co., Ltd. Printer. 388,821, Cl. D18-53.000. 
Kenney Manufacturing Company: See— 
Luca, Thomas J., Jr.; and Hoskin, Daniel W., 388,693, Cl. D8-376.000. 
Kerns, Mark J., te Nike, Inc. Fourchettes for a glove. 388,586, Cl. 
D2-617.000. 
Khreativity Unlimited, Inc.: See— 
Webber, Meridyth Mischel, 388,735, Cl. D11-88.000. 
Ki Mee Kitchenware, Ltd.: See— 
So, Shun, 388,665, Cl. D7-673.000. 
Kinner, Alex. Combined transmitter and receiver for locating lost remote 
controls. 388,721, Cl. D10-104.000. 
Kiser, Randolph, to Lisco, Inc. Hollow spoke wheel for child’s stroller. 
388,749, Cl. D12-133.000. 
Klein, Richard B.; and Serslev, Chris, to Lynk, Inc. Clothes hook. 388,619, 
Cl. D6-323.000. 
Klock, Paul J.: See— 
Schelling, Anna C.; Arnholt, Christopher A.; and Klock, Paul J., 388,807, 
Cl. D16-209.000. 
Knight, Elizabeth: See— 
Jaeb, Michael S.; and Knight, Elizabeth, 388,845, Cl. D21-112.000. 
Knivsland, David P.: See— 
Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Bros- 
trom, Gerald M.; and Byram, David C., 388,872, Cl. D24-110.400. 
Knurr-Mechanik fur die Elektronik Aktiengesellschaft: See— 
Schlereth, Elmar, 388,685, Cl. D8-319.000. 


388,617, Cl. 
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Kobayashi, Hiroshi: See— 
Giugiaro, Giorgetto; Kobayashi, 
388,809, Cl. D16-217.000. 
Kawahata, Nobuya; and Kobayashi, Hiroshi, 388,607, Cl. D3-267.000. 
Kobayashi, Makoto; and Tanaka, Mitsuo, to Seiko Epson Corporation. 
Portable computer. 388,771, Cl. D14-106.000. 
Kohner, Gabriel, to Kapro Industries Ltd. Spirit level. 388,719, Cl. D10- 
69.000. 


Hiroshi; and Kawahata, Nobuya, 


Kokkinis, Serge, to Alfa Technology Ltd. Radio. 388,789, Ci. D14-194.000. 

Kolada, Paul P., to Symmons Industries, Inc. Faucet body. 388,863, Cl. 
D23-238.000. 

Konami Co., Ltd.: See 

Yamaguchi, Takashi 388,835, Cl. D21-11.000. 

Korea OGK Co., : See— 

Park, Soo tog 388.814. Cl. D16-311.000. 

Kosek, Brian A., to Motorola, Inc. Radio telephone display icon. 388,775, Cl. 
D14-114.100. 

Kouda, Yoshinori, to Tombow Pencil Co., Ltd. Pen. 388,825, Cl. D19-49.000. 

Kuprewicz, Ralph J.; Gritters, Randall D.; and Akins, Richard L., to Panduit 
Corp. Fiber optic connector plug. 388,766, Cl. D13-133.000. 

Kurgan, Jeffery F.: See— 

Harden, Daniel; Schiefer, Sonja; Kurgan, Jeffery F.; and Mitchell, Kevin 

P., 388,783, Cl. D14-138.000. 

Kuryu, Shizuka, to Nihon Biso Co., Ltd. Traction hoist used in a powered 
suspended scaffold. 388,928, Cl. D34-33.000. 

Kuryu, Shizuka, to Nihon Biso Co., Ltd. Traction hoist used in a powered 
suspended scaffold. 388,929, Cl. D34-33.000. 

Lage, David P., to Quick Point, Inc. Holder for elongated implements. 
388,829, Cl. D19-85.000 

Lamke, Greg D.: See— 

Dormon, Nicholas Q.; Lamke, Greg D.; and Bromberg, Joyce S., 

388,639, Cl. D6-482.000. 

Landherr, Joseph P.: See— 

Bauman, Leonard P.; Heim, Eric P.; Braun, Peter E.; and Landherr, 

Joseph P., 388,689, Cl. D8-337.000. 

Landrem, Patricia P.: See— 

Ault, Phillip H.; and Landrem, Pairicia P., 388,742, Cl. D11-218.000. 
Largent, Stanton C. Yard ornament lollipops. 388,754, Cl. D11-157.000. 
Laszl6 , Menyhart. Plastic tile covering wall. 388,889, Cl. D25-138.000. 
Laude, Michael E.: See— 

McCloskey, Don R.; and Laude, Michael E., 388,674, Cl. D8-36.000. 
Le Rigolfeur Inc.: See— 

Desjardins, Pierre, 388,856, Cl. D21-234.000. 

Lee, Craig Allen, to Motorola, Inc. Combined display and button for portable 
communication receiver. 388,786, Cl. D14-191.000. 

Lee, Lan- Yan, to Esel International Company Limited. Joystick. 388,837, Cl. 
D21-48.000. 

Lee, Sean S., to Mattel, Inc. Container for malleable play material. 388,701, 
Cl. DO9-414.000. 

Lenoxx Electronics Corp.: See 

Zeitman, Josh, 388,788, Cl. D14-192.000. 

Leotek Electronics Corporation: See— 

Wu, Chen-Ho, 388,726, Cl. D10-115.000. 

Lepsius, Tilwin: See— 

Kelders, Johannes Hubertus Jozef Maria; and Lepsius, Tilwin, 388,672, 

Cl. D8-14.100. 

Leutz, Volker: See— 

Tomforde, Johann; Manske, Jens; Leutz, 

388,897, Cl. D26-28.000. 

Levin, Thomas G.; and Snell, Jeffery D., to Pacesetter, Inc. Set the clock icon 
for a display screen of a programmed computer system. 388,778, Cl. 
D14-114. 

Lewandowski, Jan J.; and Deeter, Nick A., to ViAtro, Corp. Urine collection 
cup with valve. 388, 874, Cl. D24-122. 000. 

Lin, Ching Chou. Tool handle. 388,680, Cl. D8-83.000. 

Lin, Patrick. Plant stand. 388,633, Cl. D6-404.000. 

Lint, Jeffery D.; Williams, David L.; and Sparer, Stephen J., to American 
Architechtural Products, Inc. Door lite. 388,885, Cl. D25-103.000. 

Lisco, Inc.: See— 

Kiser, Randolph, 388,749, Cl. D12-133.000. 

Little Tikes Company, The: See— 

Jaeb, Michael S.; and Knight, Elizabeth, 388,845, Cl. D21-112.000. 
Littrell, David J.: See— 

Whan-Tong, Janine; Pasero, Peter; Littrell, David J.; and Armstrong, 

Timothy O., 388,847, Cl. D21-194.000. 

Livingston, Patrick S.: See— 

Bantly, Matthew D.; Livingston, Patrick S.; Berlin, Brian M.; 

Thompson, Scott C., 388,678, Cl. D8-68 000. 

Loc International: See— 

Vignau, Pierre; and Blanchette, Luc, 388,661, Cl. D7-549.000. 
Lockbeam, Michael D., to Mikron Industries, Inc. Window component 

extrusion. 388,890, Cl. D25-124.000. 

L’Oreal: See— 

de LaForcade, Vincent, 388,707, Cl. D9-448.000. 

Love, Brian. Skater’s support. 388,854, Cl. D21-224.000. 

Lowman, Darrell G.; and Simpson, James B., to Stanley Furniture Company, 
Inc. Seat. 388,630, Cl. D6-381.000. 

Lozano, Sergio G., to Nike, Inc. Bottom surface of a shoe outsole. 388,596, 
Cl. D2-957.000 

Lubart, Randy: See— 

Turner, Jerome A.; and Lubart, Randy, 388,594, Cl. D2-951.000. 


Volker; and Kahl, Martin, 
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Luca, Thomas J., Jr.; and Hoskin, Daniel W., to Kenney Manufacturing 
Company. Multisided shower bar. 388,693, Cl. D8-376.000. 

Lucas, Robert J., 
D2-954.000. 

Lucente, Patrick S.: See— 

Harrold, Scott D.; and Lucente, Patrick S., 388,704, Cl. D9-438.000. 

Ludlam, Dale; and Ludlam, Maebelle. Folding table. 388,638, Cl. 
D6-480.000. 

Ludlam, Maebelile: See— 

Ludlam, Dale; and Ludiam, Maebelle, 388,638, Cl. D6-480.000. 

Luh, Michael H.; Zimmer, Gregory A.; Thomas, Sunshine J.; and Valls, 
William H., to Procter & Gamble Company, The. Bottle surface ornamen- 
tation. 388,697, Cl. D9-329.000. 

Lyngdal, Janet; Aldrich, Thomas Bartlett, III; Curtiss, Charles Aaron; and 
Warner, James, to Leiersdorf Inc. Bottle. 388,712, Cl. D9-563.000. 

Lynk, Inc.: See— 

Klein, Richard B.; and Serslev, Chris, 388,619, Cl. D6-323.000. 

Mage, Jerome Jacques Marie, to Spy Optic, Inc. Sunglass. 388,815, Ci. 
D16-320.000. 

Magidson, Shirley; Gomez, Madeleine; and Ryan, Fred. Brassiere. 388,587, 
Cl. D2-706.000. 

Magnusson, Gregor: See— 

Nuovo, Frank; and Magnusson, Gregor, 388,763, Cl. D13-103.000. 
Phillips, Sheldon; Magnusson, Gregor; and Nuovo, Frank, 388,784, Cl. 
D14-138.000. 

Maire, Paul R.; and Fierek, David P., to Fiskars Inc. Bucket mounted tool 
carrier. 388 919, Cl. D32-53.000. 

Mak, Ronnie Chi Wah, to Ever Perfect Industries Limited. Clock. 388,715, Cl. 
D10-20.000. 

Makita Corporation: See— 

Inai, Masahiko, 388,677, Cl. D8-68.000. 

Malmborg, Richard D.: See— 

Flom, Jay L.; and Malmborg, Richard D., 388,655, Cl. D7-319.000. 

Manske, Jens: See— 

Tomforde, Johann; Manske, Jens; 
388,897, Cl. D26-28.000. 


Maria Munagorri Enriquez, José: See— 
Canton Gongora, Antonio; Cruz Fernandez, Carlos Jestis; Maria Mu 


to Nike, Inc. Portion of a shoe outsole. 388,595, Cl. 


Leutz, Volker; and Kahl, Martin, 


nagorri Enriquez, José; and Rayo Ortigiiela, Juan Carlos, 388,646, Cl. 
D6-574.000. 
Martin, Philip: See— 
Victor, Ronald D.; Martin, Philip; and Goldstein, Randi, 388,724, Cl. 
D10-109.000. 
Mascitelli, Francesco, to SAR S.p.A. Dispenser cap for flasks and bottles. 
388,706, Cl. D9-448.000. 
Masco Corporation of Indiana: See— 
Hill, Loran R.; and Spangler, Anthony G., 388,862, Cl. D23-238.000. 
Mattel, Inc.: See— 
Lee, Sean S., 388,701, Cl. D09-414.000. 
McCloskey, Don R.; and Laude, Michael E., to Black & Decker Inc. Can 
opener. 388,674, Cl. D8-36.000. 
McDaniel, John C. Toy tow truck. 388,843, Cl. D21-139.000. 
McGarrah, Robert G., to Pepsico, Inc. Vending machine for beverages. 
388,831, Cl. D20-5.000. 
McGreevy, William T., to Recoton Corporation. Outdoor portable speaker. 
388,791, Cl. D14-216.000. 
McKnight, Leon. Universal vacuum attachment adapter. 388,914, Cl. D32- 
31.000. 
Meadows, Robert A.: See— 
Pinkston, Donald L.; and Meadows, Robert A., 388,930, Cl. D34-34.000. 
Mecredy, Henry E., Ill: See— 
Bartling, Craig A.; Page, Kevin D.; Vu, Mary T.; Mecredy, Henry E., III; 
and Vu, Nguyen T., 388,764, Cl. D13-107.000. 


Pfannenstiel, Keith A.; and Meister, Michael L., 388,744, Cl. D12- 
84.000 


Mendelsohn, Emil-Dan. Slide puzzle. 388,840, Cl. D21-104.000. 

Mercedes-Benz AG: See-— 

Sacco, Bruno; and Pfeiffer, Peter, 388,760, Cl. D12-209.000. 
Tomforde, Johann; Manske, Jens; Leutz, Volker; and Kahl, Martin, 
388,897, Cl. D26-28.000. 

Metchear, Charles R., Ill. Post lighting fixture. 388,900, Cl. D26-68.000. 

Microplas, Inc.: See— 

Callahan, Steven E.; and Fitzsimmons, 
D3-247 

Miehe, Marco; ‘and Miehe, Stacia J., to Miehe, Marco. Sleeping mask with 
crossed straps. 388,812, Cl. D16-301.000. 

Miehe, Stacia J.: See-— 

Miehe, Marco; and Miehe, Stacia J., 388,812, Cl. D16-301.000. 

Mikron Industries, Inc.: See— 

Jarrell, Robert B., 388,886, Cl. D25-124.000. 
Lockbeam, Michael D., 388,890, Cl. D25-124.000. 

Miller, Christopher M.; Ping, Vernon S., III; and Schennum, Steven M., to 
Procter & Gamble Company, The. Attachment end for cleaning fluid 
canister. 388,705, Cl. D9-447.000. 

Minami, Roy W. Golf putter head with golf ball retriever. 388,853, Cl. 
D21-219.000. 
Mindel, Enrique, 
D9-434.000. 


W. Tyler, 388,605, Cl. 


to Super Plast Ltd. Container carrier. 388,702, Cl. 
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Minden, Elizabeth Gaynor. Dance practice slipper. 388,592, Cl. D2-919.000. 
Ming-Chieh, Chen. Clip pad. 388,830, Cl. D19-88.000. 
Minnesota Mining and Manufacturing Company: See— 
Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Bros- 
trom, Gerald M.; and Byram, David C., 388,872, Cl. D24- 110.400. 
Mitchell, Kevin P.: See— 
Harden, Daniel; Schiefer, Sonja; Kurgan, Jeffery F.; and Mitchell, Kevin 
P., 388,783, Cl. D14-138.000. 
Mohundro, James Glenn. Chair. 388,622, Cl. D6-370.000. 
Mohundro, James Glenn. Chair. 388,623, Cl. D6-370.000. 
Mohundro, James Glenn. Chair. 388,624, Cl. D6-370.000. 
Mohundro, James Glenn. Chair. 388,625, Cl. D6-370.000. 
Mohundro, James Glenn. Chair. 388,626, Cl. D6-370.000. 
Mohundro, James Glenn. Combined buffett and hutch, as shown.. 388,635, 
Cl. D6-438.000. 
Mohundro, James Glenn. Combined service stand hutch and base. 388,636, 
Cl. D6-438.000. 
Mok, Piak Choon: See— 
Chan, Wai Kee; Choy, Chong Heng; and Mok, Piak Choon, 388,787, Cl. 
Di4-191.000. 
Monaghan, Robert, to Reckitt & Colman Products Limited. Asymmetrically 
shaped bottle with a sloping shoulder. 388,708, Ci. D9-523.000. 
Monster Cable Products, Inc.: See— 
Pitcher, David H., 388,765, Cl. D13-133.000. 
Montaquila, Robert A., to Aro-Sac, Inc. Earring clip. 388,734, Cl. D11- 
88.000. 


Montgomery, DeQuin J. Combined transmitter and receiver for locating lost 
individuals. 388,720, Cl. D10-104.000. 
Morgan, Frank H., to Sofamor Danek Properties, Inc. Cranial bone plate. 
388,877, Cl. D24-155.000. 
Morgan, William S. Traction ramp device. 388,927, Cl. D34-32.000. 
Motorola, Inc.: See— 
Bartling, Craig A.; Page, Kevin D.; Vu, ree HE Mecredy, Henry E., III; 
and Vu, Nguyen T., 388,764, Cl. D13-107.000. 
Chan, Wai Kee; Choy, Chong Heng; and Mok, Piak Choon, 388,787, Cl. 
D14-191.000. 
Harden, Daniel; Schiefer, Sonja; Kurgan, Jeffery F.; and Mitchell, Kevin 
P., 388,783, Cl. D14-138.000. 
Kosek, Brian A., 388,775, Cl. D14-114.100. 
Lee, Craig Allen, 388,786, Cl. D14-191.000. 
Williams, Daniel L.; Charlier, Michael L.; and Newby, Nigel, 388,793, 
Cl. D14-247.000. 
Mulligan, Mollie: See— 
Mulligan, Richard; and Mulligan, Mollie, 388,634, Cl. D6-436.000. 
Mulligan, Richard; and Mulligan, Mollie. Removable tray table. 388,634, Cl. 
D6-436.000. 


Murata, Takehiko: See— 
Tsutsumi, Kohtaroh; and Murata, Takehiko, 388,752, Cl. D12-147.000. 
Murdock, Max J.: See— 
Polson, Russell G.; and Murdock, Max J., 388,779, Cl. D14-114.400. 
Nagy, Giselle F. Automotive plug in accessory mount. 388,762, Cl. D12- 
415.000 


Nakita Corporation: See— 
Niwa, Norifumi; and Inai, Masahiko, 388,676, Cl. D8-68.000. 
Natuzzi, Pasquale; and Abbruzzese, Domenico, to Industrie Natuzzi, Spa. 
Seat. 388,631, Cl. D6-381.000. 
Newby, Nigel: See— 
Williams, Daniel L.; Charlier, Michael L.; and Newby, Nigel, 388,793, 
Cl. D14-247.000. 
Newsom, Bob G., to Advanced Building Technologies, Inc. Container. 
388,698, Cl. D9-341.000. 
Newton, James W.; and Hoffman, Larry M., to Sun Microsystems, Inc. Icon 
for a computer screen. 388,777, Cl. D14-114.200. 
Nihon Biso Co., Ltd.: See— 
Kuryu, Shizuka, 388,928, Cl. D34-33.000. 
Kuryu, Shizuka, 388,929, Cl. D34-33.000. 
Nike, Inc.: See— 
Gray, Thomas J., 388,599, Cl. D2-972.000. 
Hatfield, Tinker L., 388,598, Cl. D2-972.000. 
Hudson, Peter A., 388,682, Cl. D2-972.000. 
Kerns, Mark J., 388,586, Cl. D2-617.000. 
Lozano, Sergio G., 388,596, Cl. D2-957.000. 
Lucas, Robert J., 388,595, Cl. D2-954.000. 
Tong, James K., 388,591, Cl. D2-916.000. 
Nikon Corporation: See— 
Giugiaro, Giorgetto; Kobayashi, 
388,809, Cl. D16-217.000. 
Kawahata, Nobuya; and Kobayashi, Hiroshi, 388,607, Cl. D3-267.000. 
Nitsch, Manfred, to U.S. Philips Corporation. Electric iron. 388,920, Cl. 
D32-70.000. 
Niwa, Norifumi; and Inai, Masahiko, to Nakita Corporation. Concrete vibra- 
tor body. 388,676, Cl. D8-68.000. 
Nokia Mobile Phones Ltd.: See— 
Nuovo, Frank; and Magnusson, Gregor, 388,763, Cl. D13-103.000. 
Phillips, Sheldon; Magnusson, Gregor; and Nuovo, Frank, 388,784, Cl. 
D14-138.000. 
Noll, Austin Francis, Ul: See— 
Williams, Christopher R.; Noll, Austin Francis, [I]; and Williams, 
Ronald A., 388,913, Cl. D32-1.000. 
Nuovo, Frank; and Magnusson, Gregor, to Nokia Mobile Phones Ltd. Battery. 
388,763, Cl. D13-103.000. 


Hiroshi; and Kawahata, Nobuya, 
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Nuovo, Frank: See— 
Phillips, Sheldon; Magnusson, Gregor; and Nuovo, Frank, 388,784, Cl. 
D14-138.000. 
Nuttall, Michael John: See— 
Biasotti, Mark; Nuttall, Michael John; Robinette, Christopher A.; and 
Schaffeld, John Henry, 388,794, Cl. D14-248.000. 
Nykerk, Michael. Television remote control. 388,792, Cl. D14-218.000. 
Oakley, Inc.: See— 
Jannard, James H.; and Yee, Peter K., 388,816, Cl. D16-326.000. 
Oakley, Sandra M.: See— 
Doyle, James M.; and Oakley, Sandra M., 388,659, Ci. D7-407.000. 
Odell, Colin R. Sidewalk mat. 388,647, Cl. D6-583.000. 
O’Donnell, Jack: See— 
Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 
Oechslin, Thomas A.: See— 
Wieder, Steven M.; and Oechslin, Thomas A., 388,616, Cl. D4-111.000. 
Ohtsu Tire & Rubber Co., Ltd., The: See— 
Tsutsumi, Kohtaroh; and Murata, Takehiko, 388,752, Cl. D12-147.000. 
Pacesetter, Inc.: See— 
Levin, Thomas G.; and Snell, Jeffery D., 388,778, Cl. D14-114.300. 
Pacheco, Allan A.; and Pacheco, Orlando D. Universal engine dolly. 388,923, 
Cl. D34-17.000. 
Pacheco, Orlando D.: See— 
Pacheco, Allan A.; and Pacheco, Orlando D., 388,923, Cl. D34-17.000. 
Pacific Steamex Cleaning Systems, Inc.: See— 
Block, Thomas S., 388,916, Cl. D32-34.000. 
Page, Kevin D.: See— 
Bartling, Craig A.; Page, Kevin D.; Vu, Mary T.; Mecredy, Henry E., III; 
and Vu, Nguyen T., 388,764, Cl. D13-107.000. 
Panduit Corp.: See— 
Akins, Richard L., 388,767, Cl. D13-133.000. 
Kuprewicz, Ralph J.; Gritters, Randall D.; 
388,766, Cl. D13-133.000. 
Park, Soo An, to Korea OGK Co., Ltd. Sports goggles frame. 388,814, Cl. 
D16-311.000 
Paschke, Joachim: See— 
Hellhake, Ferdinand F.; and Paschke, Joachim, 388,755, Cl. 
91.000. 


and Akins, Richard L., 


D12- 


Pasero, Peter: See— 

Whan-Tong, Janine; Pasero, Peter; Littrell, David J.; and Armstrong, 
Timothy O., 388,847, Cl. D21-194.000. 

Paulson, Helene: See— 

Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur 
T.; and Brenowitz, Jay, 388,662, Cl. D7-589.000. 

Peak Enterprises, Inc.: See— 

Wieder, Steven M.; and Oechslin, Thomas A., 388,616, Cl. D4-11 1.000. 

Pepsico, Inc.: See— 

McGarrah, Robert G., 388,831, Cl. D20-5.000. 

Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; Gordon, 
Lynn; and DeTemple, Jim, to Reading Body Works, Inc. Pair of truck body 
side panels. 388,756, Cl. D12-196.000. 

Peters, Klaus-Tilmann. Waste container. 388,922, Cl. D34-1.000. 

Peterson, Leroy L., to Sportsstuff Inc. Inflatable towable device. 388,857, Cl. 
D21-236.000. 

Petruzzi, Thomas G. Key chain box. 388,602, Cl. D3-208.000. 

Pfannenstiel, Keith A.; and Meister, Michael L., to Chance Industries, Inc. 
Personnel transport vehicle. 388,744, Cl. D12-84.000. 

Pfeiffer, Peter: See— 

Sacco, Bruno; and Pfeiffer, Peter, 388,760, Cl. D12-209.000. 

Phillips, Joseph E. Children’s toothbrush. 388,615, Cl. D4-107.000. 

Phillips, Sheldon; Magnusson, Gregor; and Nuovo, Frank, to Nokia Mobile 
Phones Limited. Portable telephone. 388,784, Cl. D14-138.000. 

Ping, Vernon S., Il: See— 

Miller, Christopher M.; Ping, Vernon S., III; and Schennum, Steven M.., 
388,705, Cl. D9-447.000. 

Pinkston, Donald L.; and Meadows, Robert A. Rotatable recovery unit. 
388,930, Cl. D34- 34.000. 

Piretti, Giancarlo, to Pro-Cord S.r.1. Chair. 388,629, Cl. D6-380.000. 

Pitcher, David H., to Monster Cable Products, Inc. Housing for electronic 
noise elimination apparatus. 388,765, Cl. D13-133.000. 

Polson, Russell G.; and Murdock, Max J., to lomega Corporation. Computer 
screen with an icon. 388,779, Cl. D14-114.400. 

Precor Incorporated: See— 

Whan-Tong, Janine; Pasero, Peter; Littrell, David J.; and Armstrong, 
Timothy O., 388,847, Cl. D21-194.000. 

Pritchard, David R.; and Gunn, John T. Compressor control panel. 388,769, 
Cl. D13-162.000. 

Pro-Cord S.r.1.: See— 

Piretti, Giancarlo, 388,629, Cl. D6-380.000. 
Procter & Gamble Company, The: See— 
Irwin, Aram J., 388,684, Cl. D8-303.000. 
Luh, Michael H.; Zimmer, Gregory A.; Thomas, Sunshine J.; and Valls, 
William H., 388,697, Cl. D9-329.000. 
Miller, Christopher M.; Ping, Vernon S., III; and Schennum, Steven M., 
388,705, Cl. D9-447.000. 

Pryor, William M.: See— 

Vago, Otto Z.; Carlton, Clifford; and Pryor, William M., 388,868, Cl. 
D23-318.000. 
Pursel, Mark W.: See— 
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Rich, Christopher T.; Albert, Barry R.; and Pursel, Mark W., 388,668, Cl. 
D8-10.000. 
Pycha, Charles: See— 
Zook, Jon C.; and Pycha, Charles, 388,800, Cl. D15-144.000. 
Quansah, Anthony Kwaw. Compartmented container. 388,700, Cl. 
D9-347.000. 
Quick Point, Inc.: See— 
Lage, David P., 388,829, Cl. D19-85.000. 
Quinteros, Ernesto Victor: See— 
von Buelow, John; Quinteros, Ernesto Victor; and Clay, John Kevin, 
388,643, Cl. D6-540.000. 
R.C.S. Ltd.: See— 
Cohen, Chaim, 388,694, Cl. D8-381.000. 
Racing Strollers, Inc.: See— 
Delorme, Joseph P.; Arnold, Michael F.; and Durnbaugh, Christopher J., 
388,842, Cl. D12-129.000. 
Rahn, William: See— 
Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 
Ranger, Aurélien. Golf ball retriever. 388,850, Cl. D21-206.000. 
Ratia, Ristomatti, to Design Ideas Ltd. Candle holder. 388,892, Cl. D26- 
9.000. 


Ratliff, Billy Joe, Jr., to a Tire & Rubber Company, The. Tire tread. 
388,751, Cl. D12-147. 

Rausch, Kevin, to Rubbermaid Specialty Products Inc. Pouch for a bottle. 
388,663, Cl. D7-624.000. 

Rausch, Kevin, to Rubbermaid Specialty Products Inc. Lunch container. 
388,666, Cl. D7-710.000. 

Rayo Ortigiiela, Juan Carlos: See— 

Canton Gongora, Antonio; Cruz Fernandez, Carlos Jestis; Maria Mu 


nagorri Enriquez, José; and Rayo Ortigiiela, Juan Carlos, 388,646, Cl. 
D6-574.000. 
Reading Body Works, Inc.: See— 
Perlman, Dan; Gordon, Richard; O’Donnell, Jack; Rahn, William; 
Gordon, Lynn; and DeTemple, Jim, 388,756, Cl. D12-196.000. 
Reckitt & Colman Products Limited: See— 
Monaghan, Robert, 388,708, Cl. D9-523.000. 
Recoton Corporation: See— 
McGreevy, William T., 388,791, Cl. D14-216.000. 

Reed, Dale Lopez. Roller pole. 388,855, Cl. D21-229.000. 

Reese, Michael S. Child’s rocking chair. 388,621, Cl. D6-348.000. 

Reeves, Dennis L. Hanging display rack. 388,641, Cl. D6-513.000. 

Reichard, Brent Alan, to Attwood Corporation. Narrow pole light base. 
388,895, Ci. D26-28.000. 

Reischel, Joseph G.: See— 

Grannis, Vaughn B.; Knivsland, David P.; Reischel, Joseph G.; Bros- 
trom, Gerald M.; and Byram, David C., 388,872, Cl. D24-110.400. 

Rich, Christopher T.; Albert, Barry R.; and Pursel, Mark W., to True Temper 
Hardware Company. Flat end spade with toothed blade. 388,668, Cl. 
D8- 10.000. 

Richards, Fredrick M.; and Scheuermann, Stephen J., to Diemolding Corpo- 
ration. Face mask for respiratory therapy. 388,873, Ci. D24-110.400. 

Richter, Herbert. Telephone holder. 388,795, Cl. D14-253.000. 

Richwine, Karen A.: See— 

Haver, Stephen T.; and Richwine, Karen A., 388,669, Cl. D8-10.000. 

Robbins Industries, Inc.: See— 

Weterrings, Frans M., 388,718, Cl. D10-46.300. 
Wetterings, Frans M., 388,717, Cl. D10-46.300. 

Robinette, Christopher A.: See— 

Biasotti, Mark; Nuttall, Michael John; Robinette, Christopher A.; and 
Schaffeld, John Henry, 388,794, Cl. D14-248.000. 

Robinson, Victor T.; Smith, C. Martin; and Aslin, Thomas M., to Elmer’s 
Products, Inc. Brain shaped pencil sharpener. 388,828, Cl. D19-73.000. 
Rollinson, Augustin W.; and Helmstetter, Richard C., to Callaway Golf 
Company. Golf putter head with recessed and fluted rear side and stepped 

top wall. 388,851, Cl. D21-217.000. 

Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur T.; 
and Brenowitz, Jay, to Community Coffee Company, L.L.C. Combined 
storage and dispensing container. 388,662, Ci. D7-589.000. 

Rowenta- Werke: See— 

Stiitzer, Franz Alban; and Figur, Bernd, 388,612, Cl. D4-101.000. 
Stiitzer, Franz Alban; and Figur, Bernd, 388,613, Cl. D4-101.000. 
Rubbermaid Incorporated: See— 
Douglas, Patrick, 388,918, Cl. D32-37.000. 
Rubbermaid Specialty Products Inc.: See— 
Rausch, Kevin, 388,663, Cl. D7-624.000. 
Rausch, Kevin, 388,666, Cl. D7-710.000. 

Russell-Stanley Corporation: See— 

Hunter, John H.; and Hudson, Charles F., 388,933, Cl. D34-39.000. 

Ryan, Fred: See— 

Magidson, Shirley; Gomez, Madeleine; and Ryan, Fred, 388,587, Cl. 
D2-706.000. 


Sacco, Bruno; and Pfeiffer, Peter, to Mercedes-Benz AG. Front face of a 
wheel. 388,760, Cl. D12-209.000. 
Sagan, Michael J. A.: See— 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,699, Cl. D9-341.000. 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,703, Cl. D9-435.000. 


SAGHE’ s.r.l.: See— 
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Ferro, Luigi, 388,593, Cl. D2-947.000. 
Sampson, Richard K. Barb connector. 388,876, Cl. D24-129.000. 
Sandy, Hal. Cubical sign holder for shelving. 388,834, Cl. D20-40.000. 
Sanyo Electric Co., Ltd.: See— 
Ikegami, Yoichi; and Takase, Hiroki, 388,656, Cl. D7-350.000. 
SAR S.p.A.: See— 
Mascitelli, Francesco, 388,706, Cl. D9-448.000. 
Sato, Koichi, to Casio Computer Co., Ltd. Overhead projector. 388,811, Cl. 
D16-232.000. 
Schaffeld, John Henry: See— 
Biasotti, Mark; Nuttall, Michael John; Robinette, Christopher A.; and 
Schaffeld, John Henry, 388,794, Cl. D14-248.000. 
Schaffer, Scott; and Beugelsdyk, ae F., to Wescon Products Company. 
Screwdriver. 388,681, Cl. D8-85.000. 
Schelling, Anna C.; Arnholt, Christopher A.; and Klock, Paul J., to Eastman 
Kokak Company. Hybrid photographic camera. 388,807, Cl. D16-209.000. 
Schennum, Steven M.: See— 
Miller, Christopher M.; Ping, Vernon S.., III; and Schennum, Steven M., 
388,705, Cl. D9-447.000. 
Scherbarth, Brian M.: See— 
Davidson, William G.; Drea, Raymond W.; Stelling, John E.; an 
Scherbarth, Brian M., 388,746, Cl. D12-110.000. 
Scheuermann, Stephen J.: See— 
Richards, Fredrick M.; and Scheuermann, Stephen J., 388,873, Cl. 
D24-110.400. 
Schiefer, Sonja: See— 
Harden, Daniel; Schiefer, Sonja; Kurgan, Jeffery F.; and Mitchell, Kevin 
P., 388,783, Cl. D14-138.000. 
Schlereth, Elmar, to Knurr-Mechanik fur die Elektronik Aktiengesellschaft. 
Handle. 388,685, Cl. D8-319.000. 
Schoettle, Klaus: See— 
Borck, aa Gliniorz, Lothar; and Schoettle, Klaus, 388,781, Cl. 
D14-121.000 
Seiko Epson Corporation: See— 
Kobayashi, Makoto; and Tanaka, Mitsuo, 388,771, Cl. D14-106.000. 
Selfix, Inc.: See— 
Whang, Young-Sik, 388,645, Cl. D6-569.000. 
Sempliner, Arthur T.: See— 
Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur 
T.; and Brenowitz, Jay, 388,662, Ci. D7-589.000. 
Serslev, Chris: See— 
Klein, Richard B.; and Serslev, Chris, 388,619, Cl. D6-323.000. 
Severin Montres AG (Severing Montres SA) (Severin Montres Ltd): See— 
Wunderman, Severin S., 388,716, Cl. D10-39.000. 
Shaw, Karen. Omamental pouch having multiple pockets for carrying mis- 
cellaneous articles. 388,611, Cl. D3-303.000. 
Shenhav, Eran, to Feeling The Collection Schmuckwaren GmbH. Combined 
pendant and necklace. 388,731, Cl. D11-56.000. 
Shikatani, Brian H., to Bauer, Inc. Goalie catcher glove. 388,908, Cl. 
D29-117.000. 
Shimano, Inc.: See— 
Iwabuchi, Masakazu, 388,860, Cl. D22-141.000. 
Shinano, Toru, to Canon Kabushiki Kaisha. Image inputting device. 388,803, 
Cl. D16-202.000 
Shining Black Enterprises Company, Ltd.: See— 
Huang, Peter K. H., 388,891, Cl. D26-2.000. 
Shyu, Jenq-Pyng. Paper clip with hook end and wide end. 388,827, Cl. 
D19-65.000. 
Simard, Gilles. Oil change device. 388,801, Cl. D15-150.000. 
Simpson, James B.: See— 
Lowman, Darrell G.; and Simpson, James B., 388,630, Cl. D6-381.000. 
Sligh Furniture Company: See— 
Kelley, James O., 388,632, Cl. D6-384.000. 
Kelley, James O.; and Warren, Michael D., 388,637, Cl. D6-439.000. 
Smith, C. Martin: See 
Robinson, Victor T: Smith, C. Martin; and Aslin, Thomas M., 388,828, 
Cl. D19-73.000. 
Snap Products, Inc.: See— 
Burghoffer, James, 388,846, Cl. D21-191.000. 
Snell, Jeffery D.: See— 
Levin, Thomas G.; and Snell, Jeffery D., 388,778, Cl. D14-114.300. 
So, Shun, to Ki Mee Kitchenware, Ltd. Cutting device. 388,665, Cl. 
D7-673.000. 
Sofamor Danek Properties, Inc.: See— 
Morgan, Frank H., 388,877, Cl. D24-155.000. 
Sontz, Paul; and Thompson, Stephen. Flexicisor exercise device with hand 
grips on each end. 388,848, Cl. D21-198.000. 
Sorensen, Bradford Tyler, to Alltrade Inc. Automotive jack. 388,926, Cl. 
D34-31.000. 
Southco, Inc.: See— 
Ziemer, Lynn B.; and Csapo, John, 388,690, Cl. D8-343.000. 
Southpac Trust International, Inc.: See— 
Weder, Donald E.; and Straeter, Joseph G., 388,738, Cl. D11-164.000. 
Weder, Donald E.; and Straeter, Joseph G., 388,740, Cl. D11-164.000. 
Spangler, Anthony G.: See— 
Hill, Loran R.; and Spangler, Anthony G., 388,862, Cl. D23-238.000. 
Sparer, Stephen J.: See— 
Lint, Jeffery D.; Williams, David L.; and Sparer, Stephen J., 388,885, Cl. 
D25-103.000. 
Spatz, Roy G. Light switch. 388,770, Cl. D13-171.000. 


Spencer, Mark: See— 
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Hayes, Thomas J.; Sagan, Michael J. A.; Gomoil, James N.; and Spencer, 
Mark, 388,699, Cl. D9-341.000. 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,703, Cl. D9-435.000. 
Sportsstuff Inc: See-— 
Peterson, Leroy L., 388,857, Cl. D21-236.000. 
Spotless Plastics Pty. Ltd.: See— 
Gouldson, Stanley; and Harmer, Roland, 388,620, Cl. D6-326.000. 
Spy Optic, Inc.: See— 
Mage, Jerome Jacques Marie, 388,815, Cl. D16-320.000. 
Stahl, Michael A. Rifle magazine cap. 388,858, Cl. D22-108.000. 
Staley, Colin R., Jr., to Staley, II, Colin Robert. Sock with simulated ankle 
bracelet. 388,600, Cl. D2-980.000 
Staley, III, Colin Robert: See— 
Staley, Colin R., Jr., 388,600, Cl. D2-980.000. 
Stanley Furniture Company, Inc.: See— 
Lowman, Darrell G.; and Simpson, James B., 388,630, Cl. D6-381.000. 
Starfish Software, Inc.: See-— 
Zhang, Qili; and Yonghe, Yao, 388,776, Cl. D14-114.100. 
State Industries, Inc.: See— 
Vago, Otto Z.; Carlton, Clifford; and Pryor, William M., 388,868, Cl. 
D23-318.000. 
Steelcase Inc.: See— 
Dormon, Nicholas Q.; 
388,639, Cl. D6-482.000 
Stelling, John E.: See— 
Davidson, William G.; Drea, Raymond W.; Stelling, John E.; 
Scherbarth, Brian M., 388,746, Cl. D12-1 10.000. 
Stiemert, Christoph. Decal. 388, 832, Cl. D20-11.000. 
Stiller, Michael. Ashtray. 388,901, Cl. D27-102.000. 
Straeter, Joseph G.: See— 
Weder, Donald E.; and Straeter, Joseph G., 388,738, Cl. D11-164.000. 
Weder, Donald E.; and Straeter, Joseph G., 388,740, Cl. D11-164.000. 
Stratos Product Development Group: See— 
Giuntoli, Domenic S., 388,774, Cl. D14-114.000. 
Stiitzer, Franz Alban; and Figur, Bernd, to Rowenta-Werke. Toothbrush with 
oral irrigator. 388,612, Cl. D4-101.000. 
Stiitzer, Franz Alban; and Figur, Bernd, to Rowenta-Werke. Toothbrush with 
oral irrigator. 388,613, Cl. D4-101.000. 
Suganami, Yasufumi, to Time Chemical America, Inc. Welding splatter 
removing tool. 388,671, Cl. D8-14.000. 
Sun Microsystems, Inc.: See— 
Newton, James W.; and Hoffman, Larry M., 388,777, Cl. D14-114.200. 
Super Plast Ltd.: See— 
Mindel, Enrique, 388,702, Cl. D9-434.000. 
Superco International, Inc.: See— 
Tsai, David, 388,881, Cl. D25-33.000. 
Swayze, Samuel F.; Cooper, David G.; and Young, Kevin R., to Eastman 
Kodak Company. Electronic camera. 388,804, Cl. D16-202.000. 
Symmons Industries, Inc.: See 
Kolada, Paul P., 388,863, ca. D23-238.000. 
Takase, Hiroki: See— 
Ikegami, Yoichi; and Takase, Hiroki, 388,656, Cl. D7-350.000. 
Takeuchi, Motoaki: See— 
Umeda, Hiroki; and Takeuchi, Motoaki, 388,820, Cl. D18-39.000. 
Tanaka, Kunihiko, to Fuji Photo Film Co., Ltd. Camera. 388,806, Cl. 
D16-209.000. 
Tanaka, Mitsuo: See— 
Kobayashi, Makoto; and Tanaka, Mitsuo, 388,771, Cl. D14-106.000. 
Telco Creations Inc.: See— 
Cohen, Seymour, 388,736, Cl. D11-129.000. 
Telefonica De Espana, S.A.: See— 
Canton Gongora. Antonio; Cruz Fernandez, Carlos Jestis; Maria Mu 


Lamke, Greg D.; and Bromberg, Joyce S., 


nagorri a José; and Rayo Ortigiiela, Juan Carlos, 388,646, Cl. 
D6-574. 
Tenneco et me See— 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,699, Cl. D9-341.000. 
Hayes, Thomas J.; Sagan, Michael J. A.; Gomoll, James N.; and Spencer, 
Mark, 388,703, Cl. D9-435.000. 


Thivierge, Gary R.; and Crooks, William K. Ladder platform. 388,883, Cl. 
D25-68.000. 


Thomas, Alfred George: See— 
Besterd, John William; Easter, David Trent; and Thomas, Alfred George, 
388,782, Cl. D14-130.000. 
Thomas, Sunshine J.: See— 
Luh, Michael H.; Zimmer, Gregory A.; Thomas, Sunshine J.; and Valls, 
William H., 388, 697, Cl. D9-329.000. 
Thompson, Scott C.: See— 
Bantly, Matthew D.; Livingston, Patrick S.; Berlin, Brian M.; an 
Thompson, Scott C., 388,678, Cl. D8-68.000. 
Thompson, Stephen: See— 
Sontz, Paul; and Thompson, Stephen, 388,848, Cl. D21-198.000. 
Time Chemical America, Inc.: See 
Suganami, Yasufumi, 388,671, Cl. D8-14.000. 
Titterud, Curtiss W.: See— 
Hulegaard, Trueman L.; and Titterud, Curtiss W., 388,925, Cl. D34- 
31.000. 


Tombow Pencil Co., Ltd.: See 
Kouda, Yoshinori, 388, 825, Cl. D19-49.000. 
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Tomforde, Johann; Manske, Jens; Leutz, Volker; and Kahl, Martin, to 
Mercedes-Benz AG. Exterior surface configuration of an automobile front 
light assembly. 388,897, Cl. D26-28.000. 

Tomor Electronics Ltd.: See— 

Cheng, George Fui Wo, 388,714, Cl. D10-18.000. 
~~ aaaie K., to Nike, Inc. Element of a shoe upper. 388,591 
16 

Tonino, Eduardus Josephus Anna Maria, to U.S. Philips Corporation. Key- 
board. 388,780, Cl. D14-115.000. 

Toth, Leigh J., to Toth, Leigh J. Bath leg relaxation/support device. 388,866, 
Cl. D23-303.000. 

Troy, Robert F. Combined hook-and-loop material door-holding door stop and 
receiver therefor. 388,696, Cl. D8-402.000. 

True Pitch, Inc.: See— 

Goeders, John J., 388,849, Cl. D21-199.000. 

True Temper Hardware Company: See— 

Haver, Stephen T.; and Richwine, Karen A., 388,669, Cl. D8-10.000. 
Rich, Christopher T.; Albert, Barry R.; and Pursel, Mark W., 388,668, Cl. 
D8- 10.000. 
Truth Hardware Corporation: See— 
Bauman, Leonard P.; Heim, Eric P.; Braun, Peter E.; and Landherr, 
Joseph P., 388,689, Cl. D8-337.000. 
Tsai, David, to Superco International, Inc. Stylized building. 388,881, Cl. 
- D25-33.000. 


CS. 


Tsutsumi, Kohtaroh; and Murata, Takehiko, to Ohtsu Tire & Rubber Co., Ltd., 
The. Automobile tire. 388,752, Cl. D12-147.000. 
Tucker, Annabelle D. Combined suction based needle re-sheather and winged 
needle split top cap with tubing anchor. 388,875, Cl. D24-128.000. 
Turner, Jerome A.; and Lubart, Randy, to Brown Group, Inc. Shoe sole. 
388,594, Cl. D2-951.000. 
Ullmann, Roland, to Braun Aktiengesellschaft. Dry shaver. 388,898, Cl. 
D28-49.000. 
Umax Data Systems Inc.: See— 
Chang, Thomas; and Chen, Tony, 388,773, Cl. D14-107.000. 
Umeda, Hiroki; and Takeuchi, Motoaki, to Canon Kabushiki Kaisha. Photo- 
copier. 388,820, Cl. D18-39.000. 
U.S. Philips Corporation: See— 
Bouhuys, Louis Johan, 388,654, Cl. D7-319.000. 
Nitsch, Manfred, 388,920, Cl. D32-70.000. 
Tonino, Eduardus Josephus Anna Maria, 388,780, Cl. D14-115.000. 
Vago, Otto Z.; Carlton, Clifford; and Pryor, William M., to State Industries, 
Inc. Electric water heater. 388,868, Cl. D23-318.000. 
Valenti, Robert. Hamper. 388,917, Cl. D32-37.000. 
Valley Preserve, Inc.: See— 
Branson, Brian W., 388,737, Cl. D11-147.000. 
Valls, William H.: See— 
Luh, Michael H.; Zimmer, Gregory A.; Thomas, Sunshine J.; and Valls, 
William H., 388,697, Cl. D9-329.000. 
Vans, Inc.: See— 
Gavigan, Elizabeth C., 388,597, Cl. D2-960.000. 
ViAtro, Corp.: See— 
Lewandowski, Jan J.; and Deeter, Nick A., 388,874, Cl. D24-122.000. 
Victor, Ronald D.; Martin, Philip; and Goldstein, Randi, to Creative Innova- 
tions, Inc. Road marker. 388,724, Cl. D10-109.000. 
Vignau, Pierre; and Blanchette, Luc, to Loc International. Cocktail plate. 
388,661, Cl. D7-549.000. 
von Buelow, John; Quinteros, Ernesto Victor; and Clay, John Kevin, to 
Interbath, Inc. Soap dish. 388,643, Cl. D6-540.000. 
Vu, Mary T.: See— 
Bartling, Craig A.; Page, Kevin D.; Vu, Mary T.; Mecredy, Henry E.., III; 
and Vu, Nguyen T., 388,764, Cl. D13-107.000. 
Vu, Nguyen T.: See— 
Bartling, Craig A.; Page, Kevin D.; Vu, Mary T.; Mecredy, Henry E., III; 
and Vu, Nguyen T., 388,764, Cl. D13-107.000. 
Wacker, Susan Regina, to Elizabeth Arden Company, Division of Conopco, 
Inc. Bottle. 388,711, Cl. D9-544.000. 
Walker, Helen R. Head wrap of soft fabric. 388,589, Cl. D2-867.000. 
Walker, Robert B. Ninety-degree welding bracket. 388,799, Cl. D15-140.000. 
Wang, Hsing-Tzu. Pneumatic gun. 388,679, Cl. D8-68.000. 
Wang, Jui-Shang, to Duracraft Corp. High velocity fan. 388,869, Cl. D23- 
378.000. 
Wareham, Richard A., to Hoover Company, The. Vacuum cleaner upper 
portion. 388,915, Cl. D32-31.000. 
Warner, James: See— 
Lyngdal, Janet; Aldrich, Thomas Bartlett, III; Curtiss, Charles Aaron; 
and Warner, James, 388,712, Ci. D9-563.000. 
Warren, Michael D.: See— 
Kelley, James O.; and Warren, Michael D., 388,637, Cl. D6-439.000. 
Webber, Meridyth Mischel, to Khreativity Unlimited, Inc. Earring back. 
388,735, Cl. D11-88.000. 
Weber, Andrew R.: See— 
Romero, Johnie; Weber, Andrew R.; Paulson, Helene; Sempliner, Arthur 
T.; and Brenowitz, Jay, 388,662, Cl. D7-589.000. 
Weder, Donald E.; and Straeter, Joseph G., to Southpac Trust International, 
Inc. Flower pot cover. 388,738, Cl. D11-164.000. 
Weder, Donald E.; and Straeter, Joseph G., to Southpac Trust International, 
Inc. Flower pot cover. 388,740, Cl. D11-164.000. 
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Weihrauch, Georg, to Coronet-Werke GmbH. Toothbrush. 388,614, Cl. 
- 104.000. 
Weiss, Stephan. Bottle. 388,709, Cl. D9-529.000. 
Weld, Richard G. Vehicle wheel front face. 388,759, Ci. D12-209.000. 
Wells, Christina. Cosmetics organizer. 388,905, Cl. D28-73.000. 
Wentz, Sylbia E. Gun mounted camera. 388,802, Cl. D16-201.000. 
Wescon Products Company: See— 
Schaffer, Scott; and Beugelsdyk, Anthony F., 388,681, Cl. D8-85.000. 
Weterrings, Frans M., to Robbins Industries, Inc. Adjustable measuring 
container bowl. 388,718, Cl. D10-46.300. 
Wetterings, Frans M., to Robbins Industries, Inc. Adjustable measuring 
container handle. 388,717, Cl. D10-46.300. 
Whang, Young-Sik, to Selfix, Inc. Hook rack. 388,645, Cl. D6-569.000. 
Whan-Tong, Janine; Pasero, Peter; Littrell, David J.; and Armstrong, Timothy 
O., to Precor Incorporated. Cross training exerciser. 388,847, Cl. D21- 
194.000. 
Wieder, Steven M.; and Oechislin, Thomas A., to Peak Enterprises, Inc. 
Tongue brush handle with convex head. 388,616, Cl. D4-111.000. 
Wilde, Steffen. Chair. 388,627, Cl. D6-374.000. 
Wilkinson, Daniel J., to Clearwater Vacation Concepts, Inc. Pleasure boat. 
388,761, Cl. D12-315.000. 
Williams, Bruce Leslie, to Graco Children’s Products Inc. Stroller latch. 
388,750, Cl. D12-133.000. 
Williams, Christopher R.; Noll, Austin Francis, I]; and Williams, Ronald A.., 
to Denali Products, Inc. Golf club scrubber. 388,913, Cl. D32-1.000 
Williams, Daniel L.; Charlier, Michael L.; and Newby, Nigel, to Motorola, 
Inc. Key arrangement. 388,793, Cl. D14-247.000. 
Williams, David L.: See— 
Lint, ey be D.; Williams, David L.; and Sparer, Stephen J., 388,885, Cl. 
5- 103.000 
Williams, Jill: See— 
Williams, Toxie P., Jr.; and Williams, Jill, 388,723, Cl. D10-109.000. 
Williams, Ronald A.: See— 
Williams, Christopher R.; Noll, Austin Francis, Ill; and Williams, 
Ronald A., 388,913, Cl. D32-1.000. 
Williams, Toxie P., Jr.; and Williams, Jill. Flashing distress signal for vehicles 
with push button activator and status indicator light. 388,723, Cl. D10- 
109.000 


Willinger, Jonathan; and Baiera, Vincent A., 
shelter. 388,910, Cl. D30-108.000. 

Wilson, Roger. Wire identification clip. 388,833, Cl. D20-22.000. 

Wilson, Wendell, to GTC Properties, Inc. Security alarm. 388,722, Cl. 
D10-106.000. 

Winter, Paul H., 
D6-525.000. 

Wu, Chen-Ho, to Leotek Electronics Corporation. LED traffic signal light. 
388,726, Cl. D10-115.000. 

Wu, George K. Speaker. 388,790, Cl. D14-216.000. 

Wunderman, Severin S., to Severin Montres AG (Severing Montres SA) 
(Severin Montres Ltd). Watch. 388,716, Cl. D10-39.000. 

Yamaguchi, Takashi, to Konami Co., Ltd. Operating apparatus for a racing 
game machine. 388,835, Cl. D21-11.000. 

Yang, Kuo-tsung. Lock. 388,688, Cl. D8-334.000. 

Yee, Peter K.: See— 

Jannard, James H.; and Yee, Peter K., 388,816, Cl. D16-326.000. 

Yeh, Jui-ju. Rake. 388, 670, Cl. D8- 13.000. 

Yeh, Neng-chen. Car interior lamp. 388,894, Cl. D26-28.000. 

Yonghe, Yao: See— 

Zhang, Qili; and Yonghe, Yao, 388,776, Cl. D14-114.100. 

Yoshida, Koji, to Fuji Photo Film Co., Ltd. Camera. 388,810, Cl. D16- 

218.000. 


to J.W. Holdings Corp. Pet 


to Zenith Products Corp. Shower caddy. 388,642, Cl. 


Young, Kevin R.: See— 

Swayze, Samuel F.; Cooper, David G.; and Young, Kevin R., 388,804, 
Cl. D16-202.000. 

Yu, Chin-Tung. Cigar cutter device. 388,902, Cl. D27-195.000. 

Yuen, John Se-Kit, to John Manufacturing Limited. Combined radio, lantern, 
LCD clock and soft light. 388,785, Cl. D14-168.000. 

Yuen, Se Kit, to John Manufacturing Limited. Combination light and alarm 
clock. 388,713, Cl. D10-5.000. 

Zak, Roger W.; and James, Jay D. Fish-shaped tackle container and carrying 
case. 388,606, Cl. D3-260.000. 

Zeitman, Josh, to Lenoxx Electronics Corp. Headphone radio. 388,788, Cl. 
D14-192.000. 

Zenith Products Corp.: See— 

Winter, Paul H., 388,642, Cl. D6-525.000. 

Zhang, Qili; and Yonghe, Yao, to Starfish Software, Inc. Pocketed index card 
interface for an electronic personal information manager of a programmed 
computer system with a display screen. 388,776, Cl. D14-114.100. 

Zheng, Yu. Constructional toy piece. 388,841, Cl. D21-108.000. 

Ziemer, Lynn B.; and Csapo, John, to Southco, Inc. Wing. 388,690, Cl. 
D8-343.000. 

Zikratch, Timothy J. Hook. 388,861, Cl. D22-144.000. 

Zimmer, Gregory A.: See— 

Luh, Michael H.; Zimmer, Gregory A.; Thomas, Sunshine J.; and Valls, 
William H., 388,697, Cl. D9-329.000. 

Zook, Jon C.; and Pycha, Charles, to Illinois Tool Works Inc. Material melting 

and dispensing apparatus. 388,800, Ci. D15-144.000. 
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Cleangro Limited: See— 
Wain, Peter, 10,181, Cl. am -82.300. 
Conard-Pyle Company, The: S 
Meilland, Alain A., 10, 173, CL. Pit.- 18.000. 
DeVor Nurseries, Inc.: See— 
Twomey, Jerry, 10,172, Cl. Pit.-11.000. 
Donnelly, Peter: See— 
Donnelly, Ruth; and Donnelly, Peter, 10,178, Cl. Plt.-50.100. 
Donnelly, Ruth; and Donnelly, Peter. Cupressus glabra plant named 
‘Limelight’. 10,178, Cl. Pit.-S0.100. 
Florfis AS: See— 
Zerr, Katharina, 10,182, Cl. Pit.-86.300. 
Gardner, Leith Maire: See— 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Maire; and 
Zaiger, Grant Gene, 10,177, Cl. Pit.-43.200. 
Gardner, Leith Marie: See— 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,174, Cl. Pit.-40.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,175, Cl. Pit.-42.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; a Leith Marie; and 
Zaiger, Grant Gene, 10,176, Cl. Pit.-43.1 
Glaser, Kari. Azalea plant named Komet. 10,179, ‘a. Pit.-55.000. 
Green Circle Growers, Inc.: See 
Van Wingerden, John, 10, 180, Cl. Pit.-69.100. 
Jacobsen, Aase, executrix: See— 
Jacobsen, Peter, deceased, 10,183, Cl. Plt.-86.400. 
Jacobsen, Peter, deceased (by Aase Jacobsen, executrix), to Paul Ecke 
Ranch, Inc. Poinsettia plant ‘Pepride’. 10,183, Cl. Pit.-86.400. 
Kleinhanns, Christoph, to Saatzucht Quedlinburg GmbH. Dahlia plant 
named Bilipi. 10,184, Cl. Pit.-87.800. 
Meilland, Alain A., to Conard-Pyle Company, The. Hybrid Tea rose plant 
named “Meiyacom’. !0,173, Cl. Pit.-18.000. 
Nagasawa, Renri: See— 
Yaneshita, Makoto; and Nagasawa, Renri, 10,187, Cl. Pit.-90.000. 
Oglesby Plant Laboratories, Inc.: See— 
Osiecki, Marian W., 10,186, Cl. Pit.-88.100. 
Oglevee, Ltd.: See— 
Wiles, Linda S., 10,185, Cl. Pit.-87.120. 
Osiecki, Marian W., to Oglesby Plant Laboratories, Inc. Anthurium plant 
‘Al’. 10,186, Cl. Pit.-88.160 
Paul Ecke Ranch, Inc.: See— 


Jacobsen, Peter, deceased, 10,183, Cl. Pit.-86.400. 
Saatzucht Quedlinburg GmbH: See— 
Kleinhanns, Christoph, 10,184, Cl. Pit.-87.800. 
Twomey, Jerry, to DeVor Nurseries, Inc. Variety of grandiflora rose plant 
named “Twoangel’. 10,172, Cl. Pit.-11.000. 
Van Wingerden, John, to Green Circle Growers, Inc. Saintpaulia plant 
named ‘Moonlight’. 10,180, Cl. Pit.-69.100. 
Wain, Peter, to Cleangro Limited. Chrysanthemum plant named ‘Oriole’. 
10,181, Cl. Pit.-82.300. 
Wiles, Linda S., to Oglevee, Ltd. Variety of geranium named Louise. 
10,185, Cl. Plt.-87.120. 
Yaneshita, Makoto; and Nagasawa, Renri. ‘Miyako’ zoysiagrass. 10,187, 
Cl. Pit.-90.000. 

Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and Zaiger, 
Grant Gene. Nectarine tree ‘Arctic Blaze’. 10,174, Cl. Pit.-40.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and Zaiger, 

Grant Gene. Peach tree ‘Snow Beauty’. 10,175, Cl. Pit.-42.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and Zaiger, 
Grant Gene. Peach tree “Sweet Dream”. 10,176, Cl. Pit.-43.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Maire; and Zaiger, 
Grant Gene. Peach tree ‘Kaweah’. 10,177, Cl. Pit.-43.200. 
Zaiger, Gary Neil: See— 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,174, Cl. Pit.-40.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,175, Cl. Pit.-42.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,176, Cl. Pit.-43.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Maire; and 
Zaiger, Grant Gene, 10,177, Cl. Pit.-43.200. 
Zaiger, Grant Gene: See— 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,174, Cl. Pit.-40.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; — Leith Marie; and 
Zaiger, Grant Gene, 10,175, Cl. Pit.-42.1 
Zaiger, Chris Floyd; Zaiger,.Gary Neil; Gardner, Leith Marie; and 
Zaiger, Grant Gene, 10,176, Cl. Pit.-43.100. 
Zaiger, Chris Floyd; Zaiger, Gary Neil; Gardner, Leith Maire; and 
Zaiger, Grant Gene, 10,177, Cl. Pit.-43.200. 
Zerr, Katharina, to Florfis AS. Pointsettia plant named ‘Fissonosa’. 
10,182, Cl. Pit.-86.300. 
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STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
6th DAY OF JANUARY, 1998 


Alexander, Edward: See— 


Esman, Ronald D.; Goldberg, Lew; Alexander, Edward; and Will- 
iams, Keith J., H1,702, Cl. 359-154.000. 

DePinto, Gary A.; Dunnigan, Steve; and Mishra, Brajendra, to Motorola, 
Inc. Method and apparatus for using molten aluminum to abate PFC 
gases from a semiconductor facility. H1,701, Cl. 156-345.000. 

Diaz, Zaida: See— 

Wilkey, John David; Diaz, Zaida; and Handlin, Dale Lee, Jr., 
H1,703, Cl. 525-326.100. 

Du Pont de Nemours, E. I., and Company: See— 

Dumas, Donald Joseph; and Hollinsed, William Christopher, 
H1,705, Cl. 560-51.000. 

Dumas, Donald Joseph; and Hollinsed, William Christopher, to Du Pont 
de Nemours, E. I., and Company. Process for preparing 2-carboalkoxy- 
1-indanones. H1,705, Cl. 560-51.000. 
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Additional address/attention line 





Street address 





City, State, Zip code 





Daytime phone including area code 





Purchase order number (optional) 


For privacy protection, check the box below: your orders 
QO} Do not make my name available to other mailers (202) 512-2250 


Check method of payment: 


Phone 
U) Check payable to Superintendent of Documents your orders 


QGPO Deposit Account [] |] | | | | |—[_] (202)512-1800 
QOVISA UOMasterCard 














CAPE ETT neni you for 


Se } (expiration date) your order! 











Authorizing signature 


Mail To: Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 


Important: Please be sure to include this completed order form with your remittance. 








Superintendent of Documents Subscription Order Form 
606 
5 


) YES, enter subscription(s) to Official Gazette of the U.S. 
Patent and Trademark Office: Patents (OG) for 549 per year 
(5686.25 foreign). 


The total cost of my order is $ . Price includes regular shipping and 
handling and is subject to change. International customers please add 25%. 





Company or personal name (Please type or print) Charge 
your 


It’s 





Additional address/attention line 





Street address 


rca 


MroKsAe@relle 





City, State, Zip code 


Daytime phone including area code 


Purchase order number (optional) 








Fax 
For privacy protection, check the box below: your orders 


LJ Do not make my name available to other mailers (202) 512-2250 


Check method of payment: 


O Check payable to Superintendent of Documents Phone 
your orders 


QGPO Deposit Account CT] 11111—L 202) 512-1800 
QVISA OMasterCard 


LEE t rnenk you for 


Bae } (expiration date) your order! 























Authorizing signature 


Mail To: Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 


Important: Please be sure to include this completed order form with your remittance. 














U.S. DEPARTMENT OF COMMERCE 
William Daley, Secretary 


PATENT AND TRADEMARK OFFICE 
mlquleismn mal aatclane Grelseleniictselalsia 


